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To the RIGHT HONOURABLE | ah. 


"Sir ROBERT RAYMOND, Riv! 


Lord Chief Juſtice of eld * 


—— * 


My Loxp, Olach bas aan 


Encouragement, vouchſafed me on a for- 
mer Dedication to your Lordſhip, my 


| T length, by your Lordhipb dee 


New Lau- Dictionary appears to the World com- 


mitted to your Patronage and Protection, and as 


You are univerſally allowed to be the moſt pro- 


pa Patron for a Work of this Natu fe. 


Undertaking; but it is not every One who engages 
in it is Able to perform it: Whatever Cenſure, 
in this Particular, is paſs d upon me by the 
Readers, my Judges, I have one very great Satiſ- 


faction; which is, that your Lordſhip is at the 


Head of them, whoſe powerful Influence and 
kind Interpretation will ſtlence others into Can- 
dor and Good Nature. 

To ſay, That every Thi ing Praiſe-Worthy be- 
longs to your Lordſhip, is not to pay the Debt 
of Compliment, but of Merit: As by indefati- 


gable: Study and Application to Buſineſs, Repu - 


ration ever attended You; ſo on your Advance- 
ment to the Supreme Station of the Common 
Law, your | Behaviour therein hath evidently 

0 = gain d 


. 


It hath been oſten obſervd to be a Commendati- 
on to any Perſon, to attempt any Great and Uſeful 
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{the DEDICATION. | 
be Shiver Xpprabation.” There have 
been Many who have filled the prime Offices of 


„ 


3 -— them; But tis your Lordſhip's Glory to do both: 
nd after the Great Lord Chief Juſtice Ho LT, 
1 is the Happineß of the Preſent Age to 2 of 
a RayYmonD. © -- =" os re 
Lord, Applauſe = Popularity Court 


. vou, whilſt You endeavour to ſhun them, for 
they. are che natural Reward of doing impartial 
. and thoſe who. leaſt ſeek them in Pub- 

lick Authority, 

= Jummate Abilities have the largeſt Share of 
hem: It is impoſſible to be otherwiſe, than 
hat your /Lordſhip: ſhould be a Favourite of 

Mankind," when your whole Conduct is ſo ex- 

* Juſt and Upright, as to merit che High- 

et Honour; and give me Leave to obſerve: of 
” You, What every One finds who. rode: 
— your Lordſhip, Fd 3 1801. 
On a Character 48 very er as your 
Per T cs much more might be enumerated; 
but I am conſcious of my Inequality to the Task, 
and therefore deſiſt from ans ER ny Aim being 
eee e Lam, I 10181 
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4 * which muſt always be ſupply'd With 
4 Succeſſion of Men, tho” few that have adorned. 5 


by their great Integrity and oon 
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1 L le to Treatj As are intended 455 N * 
—4 the Works to which they belong, and ſet forth 


* their oY ngaging in 3 or 0 Vindicate 
their ace e rom thoſe Reflections which 
1 5 7 Cel Part Add, and 7 6 

2 form me 2 to Joy ne on 4 ms in my Preface 
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7 o Dan 
1 * 4 Great; Writer, BY Sud of the Law 'is not 
rind eaſy by numerous. Volumes, but by reducing the Senſe | 
into 4 compltat methodical Syſtem; and the Di 
Diſagreeableneſs of this Study, is not to be imputed to "any ma- 
terial Defels in it ſelf, but to the Manner in which the Books 
that cuntuin this Learning. are Written: The Fuſtice of this 
Wiſe Obſervation» hath been always acknowledged ; As. our Abridg- 
ments r the; Lato abound with Tautolggies and Confuſion, and 
| ener Sas ver) voluminous to. little Purpoſe, which 
hes hen 57 me N — "OX the” UC. 
Sheetss\ © | N 3%; 1 
9 ons 


15 This: large Work » now 5 4, contains the Derivations and 
Definitions: of Words and Terms: uſed in the LAW, and like- 
wiſe: Sf whole Law, with the Practice thereof,” collefed and 
| all other Books in an eafy conciſe Method; for 
the Care a Uſe of all Counſelors at Lato, either in their © 
Chambers or on the Circuits, Students of the Inns of Courts, 
and Practiſers of the Law, and other Perſons of what Degree 
or Prhfeſſiun ſoe ver, and ſor all Studies and Offices, being a e 

of Library; \ithar altha ugh I have the Interpretation i Words, 
75 we it the Title 98 4 Dictionary, yet )] Scheme is very 


eren from the other NON: e Oreat Laer 
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fir Edward Cort having obſersd, that the Fo of Writs, 

and Judicial Proceedings, do much contribute to the Right Under. 

flanding of our Law; Therefore theſe, together with Forms of 
Deeds and Conveyances, illuſtrating the Practice on that Head, 

are here inſerted : Further the Reader will find interſperſed, taken 

from the moſt antient Treatiſes of the Britiſh, Saxon, Dani. 
and Norman. Laws, ſuch Informations as, Explain the Hiſtory and ++ 
Antiquity of the, Law, with our. Manners, Cuſtoms and Original 

Form of  Government.,  __ V „ 1 


As in this Age it is become common for Arts and Sciences 
to be comprehended in Dictionaries, I have purſued this Method, 
and the Knowledge of the Arts themſelves, cannot be improper 
to follow the Terms and Defmitions of Them. Under the Heads 
of Law, 'by the Adwice of my Learned and ffudicious Friends, 
1 haue gone through and gather'd every Thing I could fend 
any ways Uſeful; and there is nothing Collected, hut ſome Benefit 


o 


may be druton from it, either at immediately tu the Purpoſe, 
or Explanatory of what the ſame hath Relation to: In — — 
ger Heads, where they interfere with Others, I have but juſt 
touch d upen the Matters inter ſering; aud left the particular 
Learning to the more proper Heads: 'where tis expected 10 be 
found, at ths ſame' Time ſome Notice being required under the 
general WM, oe gu nne en enen 


I may with great Truth affirm, that conſiderably above two 
Thirds of my Work, ' with ſome Hundreds of very. material 
Words, are entirely New in a Performance: of this Kind; and 
the remaining Part is greatly.Improv'd, although" Abridg'd as to 
Quantity by omitting a great Deal of :Obſolete Matter. There 
1s not any Thing in the following Dictionary, direttly the ſame-as 
bſolutely 


appears elſerohere, but in ſuch Caſes only where it was ab 
Neceſſary 51 my own Fuſtification ; (thongh the Cumpilers of 
the other Law-Didtionaries have generally tranſeribed verbatim 
from each Other.) The Law-Latin in ma 

From other Latin, I have purpoſely uſed a 
have done who hade gone beſore me. 


Inftances differing 
followed it, as tho 
As to the other Dictionaries, let tho will» for the Future 
Enlarge them, it muſt be always confeſs d,". that it was I who 
Ferſt attempted a\Bopy' of the Law, in any Dictionary. This 
J ought to mention, in fuſtice to my ſelf Ten it may not at 
any Time be affrmd ] have wholly built on other Mn” 
8 | Eg ＋ ey 


2 
* 
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The PREFA CR. 


fometimes Pointing out + Be 


ourney, of © Obſerwatians 
'g 1 104 4 | 
a Diſtance before ;_ which however painful ta my. ſelf, J am con 


becauſe moſt other Subjects are treated of with Order and Con- 
nexion, but the Law of England is not, by reaſon of the great 
Number of its Branches, and the various Heads thereof. 


As for what I have already written, a prudent Author twill 
commonly attempt many of the ſmaller Matters, by Way of 
Trial of his Abilities, and See their Succeſs, before he will y 
Courage to venture upon Larger; and if I had not Experiencd 
what hath fallen in my Way, it would have been Impoſſible 
for me to have perfected the enſuing Treatiſe with that Ad- 
vantage it is now handed to the Publick. And thus much J 
amm obliged to ſay farther in Behalf of this Dictionary); That if 

votwithſtanding the infinite Pains J have here taken, it be not in 
it ſelf Authority, it carefully refers to Books of the greateſt, which 
is all as can be aſſerted in Favour of any of the Abridgments of 
the Law: But where there is ſuch great Variety of Learning 
and abundant Quantity of Nice Matter, with the utmoſt 2 
| there 


| 
on. 
Hl 


The PREFACE 


I * 
= 


+ * 9 „* . 
there uſt le 
Reader.” 
A 

= N 


bi Is" this" Third Edicion, nothing hath remain d unſought after ; 5 
al the Lau Heads throughout are Tias 9 2 filled up, and 
Jome others added, whereby many Things f pn appear 
further explained, alſo the New Statutes which have alter d our. 


* . 


Tu ure continued to this Time: The Forms of Writs and other 


Law Proceedings, with - ſeveral curious additional Precedents, J 
have Tran nd into Engliſh, purſuant to the late Af of Par- 
liament; but the ancient Cuſtoms remain in Latin, the Language 
T found" them in. I now have render d my Uſeful Book full and 

pere in all Things; and tis no-\ ſmall Pleaſure to me, that 
de Second Edition. was very Succeſsful, and the greateſt Part 
Fa lunge - Impreſſion. of the Work, as 1 had at firſt Compiled 
i, fold off in the Space of a Tear's Time, by the Approba- 
| 8 of my Great Patron, and favourable Acceptance of the 
a aW. o | 2 | 


I hope upon the Whole, it is now" apparent that I have done 
ever) Thing in my Power to compleat this Great Undertaking, 
and given ſome Teſtimony to the World of what Induſtry and 
Application are capable of effecting. 
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| of any Place ſigniſieth that the Place belong'd to 


A N 


The whole Law, and the Pzactice chereof, under all the 
Heads and Titles of the Same. 


LAW-DICTIONARY: | 


CONTAINING 


AB 


AB. 


1 


A. | 
| The firſt Letter of the Ahbabet, which 


A being prefix d to Words in Engliſh, ſigni- 
5 


fies as much as un in French, as a 
Ab, From the Word Abbot, and in the Beginning 


un Homme. | 


ſome Abbey. 

Abacot, A Cap of State, wrought up in the Form 
of two Crowns, worn by our ancient Britiſþ Kings. 
Chron. Angl. 1463. Spelman's Gloſſ. 

Ibattozs, (Abactoret, derived ab abigends) Steal- 
ers and Drivers away of Cattle by Herds, or in 
great Numbers. They are thus diſtinguiſh d from 
Fures : Nam qui ou unam ſurripuerit, ut fur coerce- 
tur, qui gregem ut abatior. MS. 

Abacus, Arithmetick, From the Abacus or Table 
on which the Antients made their Characters. — 
Omnium liberalium artium peritus, Abacum præcipue, 
lunarem compotum & curſum rimatus. Kmghton's 
Chron. lib. 1. c. 3. 

Abandum, (Abandowm) Any Thing ſequeſtred, 
proſcrib'd or abandon d. Abandon, i. e. In Bannum 
res miſſa.——A Thing bann'd or denounc'd as for- 
feited and loſt ; from whence is to abandon, deſert, 
or forſake as loſt and gone. | 

Abarnare, From the Sax. Abarian, to diſcover and 
diſcloſe to a Magiſtrate any ſecrec Crime. Si 
homo furtivum aliquid in Domo ſua occultaverit, & ita 
fuerit abarnatus, rectum eſt ut inde habeat quod queſi- 
vit. Leg. Canuti Reg. cap. 104. 

Abate, Is deriv'd from the French Abatre or Ab- 
batre, which ſignifies as much as deſtruere, proſternere, 
to break down or deſtroy : It is taken in the com- 
mon Senſe for to diminiſh or rake away ; and in 
our Law it has the like Signification: For to abate 
a Caſtle or Fort, is interpreted to beat it down. 
Old Nat. Br. 45. Weſtm. I. c. 17. Abater Maiſon, is 
to ruin or caſt down « Kouſe. Xitch. 173. As he 
that puts a Perſon out of Poſſeſſion of his Houſe, 
Land, Sc. is ſaid. to diſſeiſe; ſo he that ſteps in be- 
tween the former Poſſeſſor and his Heir, is ſaid to 
abate : And this is in its ſpecial Signification. Ola 
Nat. Br. 115. To abate a Writ, is to defeat or over- 
throw it, by ſome Error or Exception, Brit. c. 48. 
In the Statute De conjuncłim Feeffatis, the Writ ſhall 
be ubated, that is, ſhall be diſabled or overthrown. 


34 Ed. 1. Stat. 2. The Appeal ſhall abate by Covin, 


* 


i.e. The Accuſation be defeated by Deceit. Staundf. 
Pl. Cr. 148. And the Juſtices ſhall cauſe the ſaid 
Writ to be abated and quaſh'd. Anno 11 H. 6. c. 2. 
Abatement, (from the French Abatement) Is called 
in Latin Intruſio, or rather [zterpoſitio, to diſtinguiſh 
it from Intruſion after the Death of Tenant for 
Life. It is uſed for the Act of the Abator; as the 
Abatement of the Heir into the Land before he hath 
agreed with the Lord. Old Nat. Br. 91. And it is 
alſo uſed for the Affection or Paſſing of the Thing 
abated; as Abatement of the Writ. Kitch. 214. In this 
laſt Signification, which is moſt general, it is an 
Exception alledged and made good- in our Law; 
being as much as Exceptio dilatoria with the Civili- 
ans. Brit. c. 51, And this Exception may be taken 
either to the Inſufficiency of the Matter, or the In- 
certainty of the Allegation, by miſhaming the Plain 
tiff or Defendant, or the Place; to the Variance 
between the Writ and the Specialty or Record; to 
the Incertainty of the Writ, Count, or Declaration; 
or to the Death of either of the Parties before 
Judgment had; or for that « Woman Plaintiff is 
married before, or hanging the Suit; and for many 
other Cauſes, upon which the Defendant prays that 
the Writ or Plaint may abate, viz. That the Suit of 
the Plaintiff may for that Time ceaſe. Terms de 
1. On Abatement of Suits, all Writs and Pro- 
ceſs muſt be begun de Now : And one great Cauſe | - 
for the Abatement of Writs is, that the Party proſe- 
cured may not be twice charg'd or vex'd for one 
Debt; as where the Plaintiff hath another Action 
depending for the ſame Matter, Oc. 3 Lev. 304. 
In an Action of Debt, c. another Aion depend- 
ing in the Cuurts at Weſtminſter, for the ſame Mat- 
ter, is a good Plea in Abatement : But Plea of Action 
in an inferior Court is -not good, unleſs Judgment 
be given, 5 as 62. In an Appeal, Information, &. 
it is a good Plea in Abatement, that another Proſe- 
eution is de pending; but not on Indi&ment. 2 Hawk. 
Pl. Cr. 190, 367. Error depending in the Exche- 
quer-Chamber, is a good Plea in Abatement to Debt 
on Judgment in B. R. 5 Mod. 68. A Suit may be 
abated, for that the Writ in Debt precedes the Day 
of Payment: For that there are not fifteen Days 
between the Teſſe and the Return of the Writ. 
1 Let. 16, 23. Where a Defendant binds himſelf 
jointly with another, and he is not named: Or the 
Bill is in Caſe, and ought to be in Account : And 
where the Plaintiff declares of ſeyeral and diſtinct 
B Nt — . © Cauſes 
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ö f Attion in the ſame Bill; or it appears | and ſhall not be return'd in the Reign of another. 
aged iff 4} er 165, 206. Bur by Stat. 1 EA. G. c. . No Writ 


by the Plaintiff's own Shewing, that he had no f N 
Cauſe of Action for the Whole or for Part, the Writ | ſhall be abated in any Suit between Party and Par- 
ſhall abate. 2 Mod. Intr. 18. 4 E. 4. 32. And Repug- | ty, by the Death of the King: Nor ſhall any Writ 
| | nancy in the Plaintiff's ſhewing and ſetting forth | or Suit abate, on the Preferment of the Plaintiff, 
of his Matter, may cauſe an Abatement. 2 And. 96. | pending the Suit; as by his being made a Peer, 
If a Plaintiff, after Appearance, be nonſuit, dif | one of the Juſtices, Sc. And Proceſs or Suits be- | - 
continue, &:. the Writ ſhall abate. J Rep. 27. And | fore, Juſtices of Aſſize, Gaol-Delivery, Juſtices of | 
where the Plaintiff diſcharges Part of the Debt af- | Peace, Sc. ſhall not abate by any new Commiſſion" 
ter che Writ purchaſed, on ſhewing the Acquit- | or Aſſociation. Stat. Ibid. Informations for the King |. 
tance, the Writ ſhall abate. Miſromer in the Addi- | do not abate upon the Death of the King; but ſhall q 
tion, Place, Trade, Dignity, Sc. of the Defendant, | be continued by Reſummons, &fc. Moor 48. The 
| may abate the Writ; as where one pleads there is | Death of a Husband, where Husband and Wife are 
no ſuch Place, or that he is a Baronet. and no | proſecuted for Words ſpoke by the Wife, Sc. will 
Knight, Sc. 1 Ventr. 154. If the Addition of the not abate the Writ or Action. Hardr. 151. Bur if 
Defendant's Quality and Dwelling be omitted in | the Words are by Husband and Wife, and the Huſ— 
| any original Wrir, in a perſonal Action, Appeal or | band die, the Wrir ſhall abate. Stile 135. Where 
Indi&menrt, where Exigent may be awarded, the | two Jointenants are Defendants, the Death of one 
Wrir ſhall abate ; but it ſhall nor abate for Surplu- | of them will not abate the Writ. 3 Mod. 249. And 
| ſage in the Addition. 1 H. 5. cap. 3. Where one is | no Plea, in Abatement ſhall be receiv'd in any Suit 
1 miſnamed in « Bond, the Writ muſt be brought a- | for Partition; nor ſhall che ſame be abated by the 
ga inſt him by the ſame Name as in the Bond. Dyer | Death of any Tenants. Stat. 8 C 9 M. 3. cap. 3 
279. And where a Defendant comes in gratis, or | In Treſpaſs againſt two or three Defendants, if o 


pleads by the Name alledged by the Plaintiff, he is of them die hanging the Writ, it ſhall not abate - 
eſtopped to alledge any Thing againſt it. Sie 440. But where one of the Defendants dieth after Judg 
To the Plea of Miſnomer, the Plaintiff may reply, ment, and « Wrir of Error is brought, it is other 

wiſe. Yelv. 209. If « Writ of Treſpaſs be brought 


the Defendant was known by the Name in the Writ. . Tele 
1 Salk. 6. Where an Indi&tment for a capital Crime | againſt divers Perſons, and it abate againſt one, it 


is abated for Miſnomer of the Defendant, the Court | may abate againſt all. 8 Rep. Blackmore's Caſe, Er- 
will not diſmiſs him, but cauſe him to be indicted | ror being brought in Action of the Caſe, before the 
de novo by his true Name. 2 Hawk. 367. Pleas in | Errors were argued, one of the Deſendants who 
Abatement found againſt a Defendant in Capital | was Plaintiff in the Writ of Error died ; and by 
Caſes, are not peremptory as they are in other | this it was held, that the Writ of Error was aba 
1 Caſes ; bur he may afterwards E over to the | ed. Toke. 208. In a Writ of Covenant againſt three, 
Felony. Ibid. 191. And a Perſon cannot to an | one of them dies; the Writ abates againſt him on- 
| Action brought againſt him, plead in Diſability of 2 Style 421. In Audits Querela by two Perions, 
1 himſelf, that he is artainted of Treaſon, &c. 1 Leon. | if one die, the Writ ſhall nor abate. Tele 208. The 
cap. 406. Ourlawry may be pleaded in Abatement, Death of a Plaintiff did in all Caſes abate the Writ 
or in Bar; but tis only a Diſability till the Outlawry | before Judgment, till rhe Statute 8 & 9 FW. 3. c 10. 
is reverſed. 1 Inft. 128. Excommunication, or any | by-which neither the Death of Plaintitf or Defen- | 
Plea 1 of the Plaintiff, may not be { dant ſhall abate it, if the Action might be originally 
- pleaded after a General Imparlance. 1 Law. 19. | proſecuted by and againſt the Executor or Admi- | 
} After Plea in Bar to annul the Action for ever, and | niſtrators of the Parties: And if there are two or 
afrer Imparlance, one cannot plead in Abatement of | more Plaintiffs or Defendants, and one or more 
the Wrir. An Alien born may be pleaded in Abate- | die, the Writ or Action ſhall not abate, if the Cauſe 
| ment: But Jem may proſecute Actions and reco- | of Action ſurvives to the ſurviving Plaintiff againſt 
ver, a Plea in Abatement _ them being bur a the ſurviving Defendant, Scr. Stat. Ibid. 

{| Difabiliry ſo long as the King ſhall prohibir them | Abatamentum, Is a Word of Art, and ſignifies an 
to Trade. 1 Lill. 3. One may plead in Abatement of | Entry by. Interpoſition. Co. Litt. 277. Vide Plea, 
a Declaration, where tis by Original ; bur if the | Writs, &c. 

Action be by Bill, you muſt plead in Abatement of | Abatoz, Is a Perſon that abateth or entreth into 
the Bill only. 5 Mod. 144. A little Variance be- | a Houſe or Land, void by the Death of him that 
tween the Declaration and Bond pleaded, will not | laft poſſeſſed the ſame, before the Heir rakes Poſ- 
make naught the Declaration: But Ineertainty will | ſeſſion, and by that Means keeps out the Heir. Old 
abate it. Plowd. 84. The Variance of the Declara- | Nat. By. 115. 
tion from the Obligation, or other Deed on which | Abatude, Is any Thing diminiſhed. — Moneta 
it is grounded, will ſometimes abate the ARion : | abatuda, is Money <clipp'd or diminiſhed in Va- 
And if a Declaration aſſign Waſte in a Town, not | lue : Si tempore ſolutionis hec Moneta fuerit abatuda 
mentioned in the Original Writ, the Writ of Waſte | foe deteriorata. Charta Simonis Comitis Leiceſtrie, 
ſhall abate. Hb. 18, 38. Abatement may be alſo by | Anno 1209. | 
| the Plaintiff's Entry into all or Part of what is | Aba, or Abey: Ye ſhull ſore Abey it; that is, you 
| ſued for; as in Aſſiſe for Lands, Sc. A Leaſe is | ſhall ſuffer great Pain, or pay dear for it: From 
i made for Years rendring Rent, with Clauſe of Re- | the Word Buy, the Letter A being added. | 
I Entry for Non-payment, the Rent being in arrear, Fbbacy, (Abbatia) Is the ſame as to the Govern- 
the Leſſor brings Debt for it, and pending "the | ment of « Religious Houſe, and the Revenues 
Suit enters into the Land; in this C»ſe the Writ | thereof, ſubje& to an Abbot, as a Biſhoprick is to 
abates bes Plaintiff's Entry. Plowd. 92. Stile 260. | a Biſhop. This Word is uſed in ſome of our an- 
If two Defendants plead ſeveral Pleas in Abatement, | tient Grants, particularly Amo 34 & 35 Hen. 8. in 
and Iſſue is joined upon one Plea, and a Demurrer | a Grant to its Counteſs of Pembroke. Sciant 
upon the other; if the Iſſue be found againſt the | quod Iſabella Comitiſſa Pembr. pro ſalute Anime 
Plaintiff, the Writ ſhall abate againſt both Defen- | mee, Sr. Dedi Deo & Abbatiz de Nutteleg totam | 
dants. Hob. 250. The Court Ex Officio abates Writs | Wickham juxta pradicam Abbatiam, &c. 
for want of r Words of Art, Want of legal | Abbat, or Abbot, (Abbas in Latin, in French 4. 
Form, Sr. And falſe Latin would formerly abate | be, and in Saxon Abbud) Is a Spiritual Lord or Go- 
an Original Writ ; but not make void any judi- | vernor, having the Rule of a Religious Houſe. The 
| 9ial'Writ, Plea, Sr. Latch 178. An Original teſted Word is alſo by ſome derived from the Syriac Abba 
in the * of a King, who dieth before the Re- | Pater. Of theſe Abbots here in England, ſome were 
rurn, by the Common * tis abated and gone, elective, ſome preſentative; and ſome were mitred, 
| 2 . . 
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and ſome were not; ſuch as were mitred had Epiſco- 
| pal Authority within their Limics, being exempted 
from the Juriſdition of the Dioceſan ; bur the o- 
ther Sort of Abbcts were ſubject to the Dioceſan in 
all Spiritual Government, The mitred Abbotg were 


Lords of Parliament, and were called Abbots Sove- 


| reign, and Abbots General, to diftipguiſh them from 


the other Abbott. And as there were Abbots, ſo 
| | there were alſo Lords Priors, who had exempt juriſ- 


diction, and were likewiſe Lords of Parliament. 


A Some reckon twenty-ſix of theſe Lords Abbots. and 


Priors that ſat in Parliament. Sir Edw. Coke ſays 
there were twenty-ſeven Parliamentary Abbots, and 
two Priors. Co. Lit. 97. In the Parliament 20 R. 2. 
there were but twenty-five: But Anno 4 Ed. 3. in 
the Summons to the Parliament at Minton more are 
named. And in Monaſticon Anglicanum there is alſo 
Mention of more ; the Names of which were as fol- 
low : Abbots of St. Auſtin's in Canterbury, Ramſey, 
Peterborough, Croyland, Eveſham, St. Benet de Hulmo, 
Tbornby, Colchefter, Leiceſter, Winchcomb, Weſtminſter, 
Cirencefter, St. Alban's, St. Mary's York, Shreeysbury, 
Selby, St. Peter's Glouceſter, Malmsbury, Waltham, 
T horney, St. Edmond's, Beaulieu, Abingdon, Hide, Ra- 
ding, Glaſtonbury, and Oſney.——And Priors of Sala- 
ing, St. Febn's of Feruſalem, and Lewes. To which 
were a ey added, tha — of St. Auſtin's 
Briftol, and of Bardeny, and the Priory de Sempling- 
4 Theſe 49 221 Priories, were founded by 
our ancient Kings, and great Men, from the Year 
602 to 1133. An Abbot with the Monks of the 
ſame Houſe were called the Convent, and made a 
Corporation; but the Abbot was not chargeable by 
the Act of his Predeceſſor, unleſs it were under 
the common Seal, or for ſuch Things as came to 
the Uſe of the Houſe or Convent. Terms de Ley 4. 
By Stat. 27 Hen. 8. cap. 28. all Abbes, Monaſteries, 
Priories, Sc. not above the Value of 2001. per Ann. 
were given to the King, who fold the Lands at low 
Rates to the Gentry. Anno 29 H. 8. the Reſt of the 
Abbots, Se. made voluntary Surrenders of their 
Houſes, to obtain Favour of the King: And Anno 

1 H. 8. a Bill was brought into the Houſe to con- 
. thoſe Surrenders ; . which paſſing, compleated 
the Diſſolution, except the Hoſpitals and Colleges, 
which were not diſſolv'd, the firſt till the 33d, and 
the laſt till the 37th of H. 8. when Commiſhoners 


c. 

Ibbatis, An Avener or Steward of the Stables; 
the Word was ſometimes uſed for a common Hoſt- 
ler, pronounc'd ſhort in the middle Syllable — 
Abbatis ad canam dat Equis Abbatis avenam. Spelm. 

Abbꝛochment, ( Abbrocamentum) The Buying up of 
Wares before they are expoſed to Sale in a Fair or 
Market, and ſelling the ſame by Retail; which is 
« Foreſtalling of a Market or Fair. MS. de placit 
coram Rege Ed. Lap J. Trevor Mil. 

I bbuttals, (from the French Abutter, to limit 
or bound) Are the Buttings and Boundings of 
Lands, Eaft, Weſt, North, or South, ſhewing how 
the ſame lie with reſpect to others; as on what 
Lands, Highways, or other Places, they are limited 
and bounded. Cambden tells us, that Limits were 
diſtinguiſh'd by Hillocks rais'd in the Lands call'd 
Botentines, whence we have our Word Butting. The 
Sides on the Breadth of Lands are properly Adja- 
centes, lying or bordering ; and the Ends in Lange: 
Abuttantes, Abutting or Bounding. And in old Sur- 
veys theſe laſt are called Head. Lands, from Capitare 
to Head. The Boundaries and Buttals of Corpora- 
tion and Church Lands, and of Pariſhes, are pre- 
ſerved by an annual Proceſſion. And Boundaries 
are of ſevcral Sorts ; ſuch as Incloſures of Hedges, 
Ditches and Stones in common Fields; Brooks, 


-= appointed to enter and ſeiſe the ſaid Lands, | % 


Rivers, and Highways, Sc. of Manors and Lord- 


Abdicate, (Abdicare) To renounce or refuſd any | 
Thing. Terms de Ley 3. 16 f 

Abdication, ( Abdicatio) A Retuhciation, _— | 
ting and Relinquiſhing, ſo as to have nothing fur- 
ther to do with a Thing; or the Doing of ſuch Ae- | 
tions as are inconſiſtent with the Holding of it. On | 
King Fames's leaving the Kingdom and Abdicatinig | 
the Government, the Lords would have had the | 
Word Deſertion made Uſe of; but the Commons | 
thought it was not comprehenſive enough, for that | 
the King might then — Liberty of Returning, | 
Abdication Debates. The Scots called it à Forfeiture 
of the Crown, from the Verb _—_—_— 

| Bbditozium, An Abdirory or Hiding-Place, to 

hide and preſerve Goods, Plate, or Money: And 
is uſed. for a Cheſt in which Reliques are kept, as 
mentioned in the Inventory of the Church of York, 
Mon. Angl. pag. 173. tem unum Cuffeur, & una 
pixis de Ebore ornata cum argento deaurato, Item tria 
Abditoria, Oc. | 

Abeched, From the French Abecher, to feed, is | 

an old Word, which ſignifies to be ſatisfied, 
- Pberemurder, Aberemurdrum, Plain or downright | 
Murder; as diſtinguiſh'd from the lefs heinous | 
Crimes of Manſlaughter and Chancemedley. It is | 
derived from the Saxon ZEbere, apparent, notori- | 

ous, and Mord, Murder: And was declared a Ca- 
pital Offence, without Fine or Computation, by 
perm. 

Abeſſed, (from the French Abbaiſſer, to depreſs) 
Hath the Signification of Humbled ; and hence we 
derive the Words Abaſe and Baſe. 

Abet, (Abettare) From the Saxon 4 and Beday or 
Beteren, to ſtir up or incite ; or from the French 
Bouter, Impellere or Excitare. In our Law it ſignifies 
as much as to encourage or ſer on : The Subſtan- 
tive Abetment, is uſed for an Encouraging or In- 
ſtigation. Staundf. Pl. Cr. 105. And Abettor ( Abet- 
tator) is an Inſtigator or Setter on; one that pro- 
mores or procures a Crime. Old. Nat. Br. 21. Abet- 
tor; of Murder, are ſuch as command, procure, or 
counſel others to perpetrate the Murder; and in 
ſome Caſes theſe Abettors ſhall be taken as Princi- 
pals, in others but as Acceſſaries; their Preſence 
or Abſence at the Time of committing the Fact, 
making the Difference. Co. Lit. 475. Vide Acceſ- 


- — 
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aries. | 

Aberance, or 4bbayance, (from the Fr. Bayer) To 
expect: Ir is — is in ExpeCation, — 
brance and Intendment of Law. By &« Principle of 
Law, in every Land there is a Fee-fimple in ſome 
Body, or it-is in Abeyance ; that is, tho' for the pre- 
ſent it be in no Man, yet it is in ExpeRancy belong- 
ing to him that is next to enjoy the Land. Co. Lit. 
342. Litt. c. Diſcontin. It «a Man be Patron of a 
Church, and preſents one to the ſame, now the Fee 
of the Lands and Tenements aining to the 
ReGtory is in the Parſon : Bur if the Parſon die, 
and the Chureh become void, then is the Fee in 4- 
beyance, until there be a new Parſon preſented, ad- 
mitted and inducted ; for the Patron hath not the 
Fee, but only the Right ro preſent, the Fee being 
in the Incumbent that is preſented. Terms de Ley 6. 
The Frank-renement of the Glebe of a Parſonage, } 
during the Time the Parſonage is yoid, is in no 
Man; but in Abeyance or Expettation, belonging to 
him who is next to enjoy it. If a Man makes «| 
Leaſe for Life, the Remainder to the right Heirs 
of F. & the Fee-ſimple is in Abeyance until F. S. 
dies. Co. Lit. 342. In this Caſe the Remainder paſ- 
ſeth from the Grantor preſently ; tho' it veſts not 
preſently in the Grantee, but is ſaid ro be in 4 
ance until F. S. dies, after whoſe Death the Heir 
has a good Remainder, and ir ceaſes to be in 
ance. Terms de Ley. If Lands be leaſed ro 4. B. for 
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ſhips. Life, the Remainder to another Perſon for Years, 
— — —Eääͤ — — ' — dl 


1 


. 


wh 2 88 — 
" 
„ 


AG. 


* 


N 
5 


| the Remainder for Years is in Abeyance until the 


Death of the. Leſſee, and then it ſhall veſt in him 
in Remainder as a Purchaſer, and as. « Chattel 
[ſhall go to his Executors. 3 Leon. 23. Where Te- 
nant for Term of another's Life dieth, the Free- 
hold of the Lands is in-Abeyance till the Entry of 
the Occhpant. Fee - ſimple in Abepance cannot be 
charged until it comes in eſſe, ſo as to be certainly 
charged or aliened; tho by Poſſibility it may fall 


| every Hour. Co. Lit. 378. The Word Abeyance hath 


been compared to what the Civilians call Heredita- 
tem jacentem; for as the Civilians ſay Lands and 
do j acere, ſo the Common Lawyers ſay, that 


I Things'in like Eftare are in Abeyance, as the Logi- 


cians term it in poſſe, or in Underſtanding ; and as 
we ſay in nbibus, that is in Confideration of Law. 
See Plowd. Rep. Walſingham's Caſe, | 
| » Bbgatozia, Abgeteriam, The Alphabet A. B. C. &. 
This ſeems to be an ſriſp Word, Mat. Weſtm. re- 
ports of St. Patrick Abgetoria quoque 345. 
bs eo aemplius ſorirfet, totidem Epiſcopos ordinauit. 
The Iriſp ſtill call the Alphabet Abgbittin, 

vus, For Abigens, ſignifies a Thief who 


hach ſtolen many Cattle, viz. Si quis ſuem ſurripuit 


fur crit, & f quis gregem Abigevus erit. Bra dt. |. 3. 


C 6. . | 

E Ibſlity, The King's Iſſue are of Ability to inhe- 
rit in England whereſoever born; and Children of 
Subje&s born beyond Sea, may inherit if their Birth 
were within the Allegiance of the King. Stat. 25 


Ez. Vide Naturalization. | 


Abi „Is underſtood to be quit of Amerce- 
l ſigniſied a Forfeiture or A- 
mercement ; and is more properly Miſpering or 
Mickering, according to the learned Spelman. Since 
it hath been termed a Liberty or Freedom, becauſe 
where-ever this Word is uſed in a Grant or Char- 
ter, the Perſons to whom made have the Fofeitures 
and Amercements of all others, and are them- 
ſelves free from the Control of any within their 
Fee. Raſtal'; Abr. Terms de Ley. 

Abjuration, (A4bjuratio) A Forſwearing or Re- 
nouncing by Oath, ſignifies « ſworn Baniſhment, 
or an Oath taken to forſake the Realm for ever. 
Stawndf. Pl. Cl. I. 2. cap. 40. It alſo hath now an- 
other Significatioh extending to the Perſon, as well 
as Place; as to abjure the Pretender by Oath, Ge. 
Formerly in King Edward the Confeſſor's Time, and 
other Reigns down to the 22 H. 8. (in Imitation of 
the Clemcncy of the Roman Emperors towards 
ſuch as are fled: to the Church) if a Man had com- 
mitted Felony here, and he could fly ro a Church or 
Chureh-yard before his Apprehenſion, he might 
not be taken from thence to be tried for his Crime; 
but on Confeſſion thereof before the Juſtice, or be- 
fore the Coroner, he was admitted to his Oath to 
abjure or forſake the Realm; which Privilege he 
was to have forty Days, during which Time 
aby Perſons might give him Meat and Drink for 
his Suſtenance, but not after, on Pain of being 


| guilty of Felony : The Form of the Oath you may 


read in an ancient Tra& de officio Coronatorum, and 
in Hern Mirror of Fuſtices, lib. 1. But at laft, this 
Puniſhment being ut a perpetual Confinement of 
the Offender to ſome Sanctuary, wherein (upon 4 
juration of his 2 and free Habitation) he would 
chuſe to ſpend his Life, as appears by the Statute 
Anno 24 H 8. c 14. it is enacted 21 Fac. 1. cap. 28. 


Sanctuary ſhould be allowed; whereupon this 4 


juration ceaſed. 2 Inft. 629. An Abjuration or Depor- 


tation for ever into a Foreign Country, is a civil 
Death; and called (by the Lord Coke) a Divorce 
between Husband and Wife; and the Wife of ſach 


J a Perſon may bring Actions, or be impleaded du 


ring the Natural Life of the Husband, which ſhe 
may not do in any other Caſe. Co. Lit. 133. This 


2 
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retain the Senſe and Subſtance. 


That thence- after no Sanftuary or Privilege of 


is where « Perſon ſuffers Baniſhment for any Crime. 


| 


By Stat. 35 Elix. Popiſh Recuſants not making the 
Submiſſion of Conformity, S. are to abjure the 
Realm. And by 1 W. & M. 13W. 3 16. f. Er. 
All Perſons are to abjure the pretended Prince of 


Wales; and refuſing the Oath, are liable to divers 


Penalties and Forfeſtures, &. This Abjuration Oath 
was invented for the Security of the Crown, and 
the Proteſtant Religion. Sce Oaths. 

Abolition, A Deſtroying or Eftacing, or putting 


out of Memory: And ſignifies the Leave given by 


the King, or Judges, to a Criminal Aceuſer to de- 
ſiſt from further Proſecution. Stat. 25 H. 8. 4 21. 
Ibzidge, (Abbreviare) Is derived from the French 
Word Abreger, to make ſhorter in Words ſo as to 
And in the Com- 
mon Law it ſignifies particularly the Making a De- 
elaration or Count ſhorter, by ſevering ſome of the 
Subſtance from it: A Man is ſaid to abridee his 
Plaint in Aſſize; and a Woman her Demand in 
Action of Dower, where any Land is put into the 
Plaint or Demand which is not in the Tenure of 


| the Defendant ; for if the Defendant pleads Non- 


tenure, Joint-tenancy, Sc. in Abatement of the 
Writ, the Plaintiff may leave out thoſe Lands, and 
pray that the Tenant may anſwer to the Reſt. The 
Reaſon of this Abridgment of the Plaint 1s, be- 
cauſe the Certainty is nor ſer down in ſuch Writs, 
but they run in general: And though the Deman- 
dant hath abridg'd his Plaint in Part, yet the Writ 
will be good for the Remainder. Brook, Tit. Abridg- 
ment, Anno 21 H. 8. . 3. 
Ibzidgment, (Abbreviamentum) A Treatiſe or Wri- 
ting abridged and made ſhorter. 
ogate, (Abrogare) To diſannul or take away 

any Thing: As to ate a Law, is to lay aſide 
or repeal it. Stat. 5& 6 Ed. 6. c. 3. | 

JIbſentees, or Des Abſentees, Was à Parliament 
ſo called, held at Dublin 10 May 28 Hen. 8 And 
8 in Letters Patent, Dat. 29 Hen 8. 4 Co. 

354. | 

Ailalde, (Abſolvere) To abſolve one excommuni- 
cared, or pardon, or ſet free from Excommunica- 
tion. Vide Aſſoile. 

Idſolutions from Rome, High Treaſon, Sc. Stat. 
23 Eliz. See Bull. | > 

Abſoniare, Was a Word uſed by the Engliſh Sax- 
ons in the Oath of Fealty, and fignified ro ſhun or 
avoid 4s in the Form of the Oath among the 
Saxons recorded by Mr. Somner : In illo Deo, pro quo 
ſantum hoc ſan#ificatum eſt, volo eſſe nunc Domino meo 
N. fidelis & credibilis, & amare quod amat, & abſo- 
niare quod abſoniat, per Dei rectum, & ſeculi compe- 
tentiam 

Abſque hoc, Are Words of Exception made Uſe 
of in a Traverſe ; as the Defendant pleads that ſuch 
a Thing was done at B. Oc. abſque boc, that it was 
done at, &. Mod. Ca. 103. 


Accapitum, and Accapitare, The ſame with Re- 


lief due to Lords of Manors. Capitali Domino 
accapitare, i. e. to pay a Relief to the Chief Lord. 
Fleta I. 2. c. 50. 
Accedas ad Curiam, Is a Writ that lies where a 
Man hath received falſe Judgment in a Hundred- 
Court, or Court Baron. It is directed to the She- 
riff; and iſſued out of the Chancery, but return- 
able into B. R. or C. B. And is in the Nature of 
the Writ de falſo judicio, which lies for him that 
hath received falſe Judgment in the County- 
Court, In the Regifter of Writs, it is ſaid to bo 
a Writ that lies as well for Juſtice delayed, as for 
falſe Judgment; and that it is « Species of the 
Writ Recordare, the Sheriff being to make Record 
of the Suit in the inferior Court, and certify it 
— — King's Court. Reg. Orig. 9. 56. F. N. B. 18. 
Dyer 169. | | | 
Accedas ad Uicecomitem, Where a Sheriff hath 
a Writ called Pone delivered to him, but ſup- 
preſſeth it; this Writ is directed to the Coroner, 
com- 
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Condition was broken, one may receive that 


firſt 
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commanding him to deliver a Writ to the Sheriff, 


Orig $3- | 
„ (Acceptatio) Is the Taking and Accept- 
ing of «py Thing in good Part, and as it were a 
tacit Agreement to a preceding Ad, which might 
have been defeared and avoided, were it not for 
ſuch Acceptance had. For Example ; If a Biſho 
before the Statue 1 Eliz. leaſed Part of bis Bi- 
ſhoprick for Term of Years, — — and 
then dies; and after ancther is made Biſhop, who 
accepts and receives the Rent when due, by this Ac- 
ceptan'e, the Leaſe is made good, which otherwiſe 
the new Biſhop might have avoided, It is the ſame 
if Baron and Feme ſeized of Lands in Right of the 
Feme, join and make a Leaſe or Feoffment, reſer- 
ving Rent ; and the Baron dies, after whoſe Death 
the Feme receives or accepts the Rent ; by this the 
Leaſe or Feoffment is confirmed, and ſhall bar her 
from bringing « Ci in vita. Co. Lit. 211. But if a 
Parſon, c. make a Leaſe for Years not warranted 
by the Statute 32 Hen. 8. but is void by his Death; 
Acceptance of Rent by « new Parſon or Succeſſor, 
will not make it good. 1 Sawnd. 241. And if a Te- 
nant for Life make a Leaſe for Years, there no A4c- 
will make the Leaſe good, becauſe the 
Leaſe is void by his Death. Dyer 46, 239. Soif 
Tenant in Dower, leaſes for Years, and dies, and 
the Heir accepts the Rent. Tenant in Tail makes a 
Leaſe for Years not warranted by the Statute, ren- 
dring Rent, and dies ; if the ide accepts the Rent, 
ir ſhall bind him, 3 Leon. Caſe 36. And if an In- 
fant of Rent at his full Age, it makes the 
Leaſe good, and ſhall bind him: But if Tenant in 
Tail make a Leaſe for Years, to commence after 
his Death, rendring Rent, in ſuch Caſe ance 
of Rent by the Iſſue, will not make the Lea good 
to bar him, becauſe the Leaſe did not take Effect 
in the Life of his Anceſtor. Plowd. 418. If « Leſ- 
ſor s from his Tenant, the laſt Rent due to 
him, and gives the Leſſee a Releaſe for it, all Rent 
in Arrear is by Law preſumed to be ſatisfied. Co. 
Lit. 373. And if a Leſſee for Term of 20 Years, 
of a Leaſe of the ſame Land for 10 Years, 
by the Leſſec's 4:ceprance of the new Leaſe, the 
erm of 20 Years is determined in Law. 2 Roll. Abr. 
69. A Leaſe is made on Condition, that the Leſ- 
de ſhall do no Waſte ; if he commits Waſte, and 
afterwards the Leſſor accepts the Rent, he cannot 
enter. Godb. 47. And where a Leſſor ac b of a 


Surrender from the Leſſee, he will be concluded of 


his Action of Waſte, for Waſte before the Surren- 
der. Acceptance of the next Rent due, at a Day at- 
terwards, will bar one to enter for a Condition bro- 
ken before by Reaſon of Non-payment of the Rent ; 
becauſe the Leſſor thereby affirmeth the Leaſe to 
have Continuance. Co. Lit. 211. And taking « Di- 
ftreſs, aſſirmeth the Continuance of the Rent: But 
if Rent was due, at a Day before, and thereby the 
ent, 
and yet re- enter: And if he accept of Part of the 
Rent, he may enter for a Condition broken, and 
retain the Lands until he has the whole Rent. 
3 Rep. 64. 1 Inf. 203. On accepting of Rent after- 

, the Leſſor muſt have Notice of the Breach 
of the Condition, to bar his Entry. 1 Leon. 626. If 
a Leſſor accepts of Rent from an Aſſignee, knowing 
of the Aſſignment, it bars him from Action of Debt 
againſt the Leſſee ; for the Privity of Contract is 
extinguiſhed : But after ſuch „the Leſſor, 
or his Aſſigns may maintain an Action againſt the 
Leſſee upon his Covenant for Payment of the 
Rent. 1 Savnd. 241. 3 Rep. 44. Acceptance of Rent 
from the Aſſignee has been adjudged a ſufficient 
Notice of the Aſſignment, fo that the Leſſor could 
not reſort to the firſt Leſſee. 2 Bu. 151. Accept- 
ance of a leſſor Sum of Money, may be in Satiſ- 
faction of à greater Sum, if it be before the Day 
on which the Money becomes due. 3 Bol,. 301. But 
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him on ſuch à Day, and he doth it not himſelf, 


it will not be ſo after the Money is due. Moor 671. 
A Bill or Bond accepted may not be pleaded fo Sa- 
tisfaction of a Bond ; but tis ſaid a new Bond may, 
if it be not for Payment of Money on another 
Day. Hob. 68, 69. Where the Condition of a Bond 


is to pay Money, Acceptance of another Thing is 
: Buc if the Conduion is not for — Gow 


a collateral Thing, it is otherwiſe. Dyer 56. 9 Rep. 
79. And the Acceptance of uncertain Things, as 
Cuſtoms, &. made over, may not be pleaded in Sa- 


tis faction of a certain Sum due on Bond. Cre. Car. 192. 


If a Woman bath Title to an Eſtate of Inheritance, 
as Dower, Sr. ſhe ſhall not be barred by any col- | 
lateral Satisfaction or Recompence : And no colla- 
teral e can bar any Right of Inhericance 
or Freehold, without ſome Releaſe, &c. 4 Rep. 1. 
When « Man is intitled to a Thing in groß, he is | 
not bound to accept it by Parcels; and if a Leſſor | 
diſtrains for Rent, he is not obliged to accept Part 
of it; nor in Action of Detinue, Part of the 
Goods, Sc. 3 Salk. 2. | | | 

Acteſſary, Acceſſorius vel Acceſſorium, (Particeps Crl- 
minis) Is where a Man is guilty of a felonious Of- 
fence, not Principally, but by Participation, as by 
Command, Advice, or Concealment, c. And is 


of two Sorts, viz. Before the Fack, and after it » An | 


Acceſſary before the Fadt, is he that Commands or 
Procures another to commit Felony, and is not 
himſelf preſent when it is done; for if he be pre- 
ſenc, he is « Principal: And an Acceſſary after the 
Fact, is be that receives, aſſiſts or comforts any 
Man that hath committed Murder or Felony, whict 
hath come to his Knowledge : Bur this doth not 
extend to a Woman, who receives or aſſiſts her 
Husband ; tho” a Husband receiving his Wife, will 
be Acceſſary ; and à Servant may be Acceſſary in ro- 
lieving his Maſter, or aſſiſting — in his Eſea pe, 
r. Alſo furniſhing others with Weapons; find- | 
ing « Felon a Horſe for his Journey, or relieving 
him with Money, Viguals, &:. will make Perſons 
Acceſſary. H P. C. 218. 3 Inft. 108. There is like- 
wiſe an Acceſſary of an Acceſſary ; as he that receives 
an Acceſſary to a Felony. Fitz. Coron. 197. And Ac- 
ceſſaries in Petit Treaſon, Murder, Robbery on the 
Highway, in Dwelling-houſes, c. ſhall not have 
their Clergy. 40 5 P. & AM. c.4. One that is pre- 
ſent and aiding the Stabbing of another, is not 4 
Principal, but Acceſſary to the Stabbing, within the 
Act 2 1. There cannot be an before 
the Fact in Manſlaughter, becauſe it is commitred 
of a ſudden, and unpremeditated. H. P. C. He who 
counſels or commands any Evil, ſhall be adjudged 
Aeceſſary to all that follows upon it; but not to any 
Thing elſe : If a Perſon commandeth another to 
bear ſuch a Perſon, and he beats him fo that he 
dies of his Wounds, the Perion commanding will 
be Acceſſary to the Murder : But if the Command 
had been to beat another Perſon ; or to burn ſuch 
a Houſe, and he burns another ; he that command- 
eth will not be Acceſſary. 3 [nft. 51. If I command 
a Perſon to do an unlawful Ad, as to rob 4 B. at 
one Place, and he doth it at another ; or to rob 


| 
| 


bur procures another to do it; or to. kill by Pot- | 
ſon, and he doth it by Violence; in all theſe Caſes 
I ſhall be Acceſſary : 
kill 4. B. and he-killeth 4: D. this Difference in 
Subſtance, will not make the Commander Acceſſary. 
Ploxwd. 475. If a Man counſels a Woman to mur- 
der the Child in her Womb, and the Woman mur- 
der her Child after it is born, be is A-ceſſary to the 
Murder. Dyer 183. If the Owner of ſtolen Goods, 
after Complaint made to a Juſtice of Peace, take 
his Goods and conſent to the Efcape of the Felon, 
or compound the Otfence; this tis ſaid il r 
him Acceſſary after the Fact. Lamb. 29 . Bur tis | 
otherwile if before Complaint to the Juſtice, the 
Owner 2 his Goods, and ſuffere 


| 
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ut where the Command is to 


th the Felon 
to 
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to eſcape, c. Lamb. 285. Dalt. 400. Perſons buy- 
ing or receiving ſtolen Goods, knowing the ſame to 
be fiolen, arc Acceſſaries to the Felony. Stat. 3 & 4 
W.& M. If « Principal be not attainted, convid, 
or outlawed thereupon, the Acceſſary may not be 
arraigned ; there being oe Law- __ 12 ft 
incipalis non poteſt eſſe acceſſorius. the Principa 
— * oh his Clergy, the Acceſſary can- 
not be arraigned ; for the Principal muſt be ad- 
judged ſo by Law: But if the Principal is pardoned 
after Attainder, in ſuch Caſe the Acceſſary may be 
arraigned, becauſe it appears judicially that there 
was a Principal. 4 Rep. 43. If the Prinei al be er- 
roneouſly atiainted, it muſt ſtand good till tis re- 
verſed, 9 Rep. By Stat. 1 Ann. c. 9. It is enacted, 
that where the Principal is convicted of Felony, 
or ſtands mute, or challenges above twenty of the 
Jury, it ſhall be lawful to proceed againſt the Ae. 
tefſary in the ſame Manner as if the Principal bad 
been attainted; and notwi hſtanding ſuch Principal 
ſhall be admitted to his Clergy, pardoned, or deli- 
vered before Atrainder. And if the Principal can- 
not be taken, then the Arceſſary may be proſecured 
for a Miſdemeanor, and puniſhed by Fine, Impri- 
ſonment, c. Stat. ibid. See Stat. 5 Ann. c. 31. Ac 
ceſſaries are by Common Law, and by Starute : Bur 
in the higheſt and loweſt Offences, there are no 
Acceſſaries; but all are Principals. Co. Lit. 71. Vide 


* Murder, Prin ipal, Ec. 


Acrola, An Husbandman who came from ſome 
other Parts or Country to till the Lands, es quod 
' adveniens terram colat.— And is thus diſtinguiſhed 
from Incola, viz. Accola non propriam, propriam colit 
Incola terram. Du Freſne. 
Accolade, (from the Bench Accoller, collum am- 
—— A Ceremony uſed in Knighthood by the 
ing's putting his Hand about the Knight's Neck. 
(Computus) Is a Writ or Action which 


| lies againſt a Bailiff or Receiver to a Lord or others 


who by Reaſon of their Ofhces and Buſineſſes, are 
to render Arcompts ; but refuſe to do it. E NB. 
176. If a Man makes one his Bailiff of a Manor, 
Se. he ſhall have a Writ of Accompt _— him 
as Bailiff: Where a Perſon makes one his Recet- 
yer, to receive his Rents or Debts, c. he ſhall 
have Accompt againſt him as Receiver; and if a 
Man makes one his Bailiff, and alſo bis Receiver, 
then he ſhall have Accompt againſt him in both 
Ways. Alſo a Perſon may have a Writ of Accompt 
againſt a Man as Bailiff or Receiver, where he was 
not his Bailiff or Receiver ; as if a Man receive 
Money for my Uſe, I ſhall have an Accompe againſt 
him as Receiver; or if a Perſon deliver Money 
unto another to deliver over unto me, I ſhall like- 
wiſe have Accompt againſt him as my Receiver: So 
if «a Man enter into my Lands to my Uſe, and re- 
ceive the Profits thereof, I ſhall have an Accompt 
againſt him as Bailiff. 9 H. 6. 36 H. 6.10 R. 2. Fitz, 
. Accompt 6. A Judgment in Acompt as Receiver, is no 
Bar to AQtion of Accompt as Bailiff : Burt tis ſaid a 
Bailiff cannot be charged as Receiver, nor a Re- 
ceiver as Bailift ; becauſe then he might be twice 
charged. 2 Lev. 127. 1 Danv. Abr. 220, 221. The 
Heir may have Writ of Accompt before or after 
his full Age, againſt a Guardian in Socage : And if 
he ſue the Guardian for Profits of his Lands taken 
hefore he is fourtcen Years old, he muſt charge 
him as Guardian; but if it be for taking the Pro- 
firs after that Ape, there he muſt ſue him as Bai- 
Iiff. Lit. 124. F N. B. 118. Where an Heir ſues a 
Stranger that doth intermeddle with his Land, he 
ſhall charge him in Accompt as Guardian. FE N. B. 
18. An Action of Accompt lies againſt a Bailiff not 
only for what Profits he hath made and raiſed, but 
alſo for what he might have made and raited by his 
Care and Induſtry, his reaſonable Charges and Ex- 
penecs deducted. Co. Lit. 172. One Merchant may 
have Accompt againſt another, where they occupy 
I * 


their Trade together: And if one cha me a3 
Bailiff of his Goods ad mercandizandum;” I ſhull an- 
ſwer for the Increaſe, and be puniſhed for my 
Negligence ; but if he charges me as his Receiver 
ad computandum, I muſt be anſwerable only for the 
bare Money or Thing delivered. H N. B. v1 7: Co. 
Lit. 212. 2 Leon. Ca. 245. A Man having received 
of another 100 J. to be employed in Merehandize 
abroad, covenants at his Return to accompt to him; 
this doth not aker the Caſe, but no!-withſtanding 
the Covenant, Action of Accompt may be brought. 
2 Bulſt. 256. And if I deliver to another Perſon 
Goods or Money beyond Sea, to be deliver'd to me 
again in England at a certain, Place, and he deli- 
vers it not, I may be relfeved by this {A&ion. 
F. N. B. 18. Where two Perſaſis are adjudged jointly 
to à compt, if one diſcharges himſelf upon the Ac- 
compt, it ſhall be a Diſcharge to the other; and if 
he be charged by the Accompt, it ſhall be a Charge 
upon the other. Dany. 230. None ſhall be gene- 
rally charged in Accompt but as Bailitf or Recei- 
ver, or Guardian in Socage. 1 Danv. 220. By the 
Stat. Weſftmi. 2. 13 Ed. 1. c. 11. Maſters may aſſign 
Auditors to take the Arrompts of Servants, &. (this 
extends not to Guardians in Socage.) And if the A- 
comptant be found in arrear, the Auditors aſſigned 
have Power to commit him to Priſon, there to re- 
main till he makes Agreement with the Party: Bur 
it the Ac omptant be not allowed his reaſonable Ex- 
pences and Coſts, or if he be charged with more 
Receipts than he ought, he may ſuc out of the 
Chancery a Writ ex parte talis, directed to the She- 
ritf to take four Mainpernors for bringing his Bo- 
dy before the Barons of the Exchequer at a cer- 
rain Day, and to warn the Lord or Maſter to ap- 
pear at the ſame Time. 'Where a Man is adjudged 
to azcompr, the Court ſhall aſſign him Auditors; 
and before the Auditors, the Plaintiff or Defendant 
may join Iſſue, or demur upon the Pleadings be- 
fore them; which ſhall be certified to the Court, 
and there tried or argued: If Auditors are aſſigned, 
and a Day given the Defendant to accompt before 
them, if the Defendant would pray a further Day 
to give in his Accompt, the Auditors muſt grant it, 
and not the Court: But if the Defendant is remiſs 
and negligent, they muſt certify to the Court that 
he will not accompt. 1 Danv. Abr. 231. 1 Mod. 4%. 
By4& 5 Am. Actions of Accompt may be brought 
againſt the Executors and Adminiftrators of Guar- 
dians, Bailifts, Receivers, Sc. And by ane Joint- 
tenant, ©, againſt the other, his Executors and 
Adminiſtrators, as Bailiff for receiving more than 
his Share; and the Auditors appointed by the 
Court, where the Aftion ſhall be depending, are 
authorized to adminiſter an Oath, and examine the 
Parties, Sr. The Auditors are Judges of Record. 
2 Inſt. 380. Bur what may be pleaded in Bar to 
the Action, ſhall not be allowed to be pleaded be- 
fore the Auditors. Cro. Cay. 82, 161. Some Pleas 
are in Bar of the Accompt, and others in Diſcharge 
before Auditors ; and ſome Pleas will be allowed 
before Auditors, that will not be in Bar to the A- 


2 Dyer 21. 11 Rep. 8. In Accompt the Plaintiff | 
e 


ared of the Receipt of Money by the Hands of 
a Stranger ; the Defendant pleaded a Gift of the 
Money afterwards by the Plaintiff; this was a good 
Plea as well in Bar of the Action, as before Audi- 
tors. Winch 9. If AQtion of Accompt be brought a- 
gainſt one as Bailiff, he ſhall be allowed his Cofts 
and Expences ; bur *cis otherwiſe if ſuch Action be 
broughr againſt him as Receiver. Co. Lit. 172. If 
« Bailiff or Receiver make a Deputy, Aion of 
Accompt will not lie againſt the Deputy, bur againſt 
them. 1 Leon. 32. If « Perſon receive Money due 
to me upon an Obligation, & c. I may either have an 
Action of A:compt againſt him as my Receiver; or 


Action of Debt, or on the Caſe, as owing me ſo 


much Money as he hath received. 1 Li. 33. If 1 
pay 
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pay Money to another, I may bring an Action a- 
ainſt him for ſo much Money received to my Uſe: 
Bur then he may diſchar»e himſelf by alledging it 
was for ſome Debt, or to be paid over by my Order 
to ſome other Perſon, which he hath done; Sr. 
t Lit. 30. An Apprentice ſhall nor be charged 


| with Action of cot: But if a Man have a Ser- 


yant, whom he orders to receive Money, the Ma- 
ter ſhall have Accompt againſt him, if he were 
his Receiver. 1 Inf.172., If Money be receiv'd by 
a Man's Wife, Action of Arcompt lies againſt the 
Husband, and he may be charged in the Declara- 
tion as his own Receipt. Co. Lit. 295. As ro other 
Actions of Accompt, they will not lie of a Thing cer- 
tain; if a Man delivers 10 l to Merchandize with, 
he ſhall not have Accompt of the 101. but of the Pro- 
firs, which are uncertain: And this is one Reaſon 
why this Action ſhall not lie for the Arrears of Rent. 
1 Dany. 215. Action of Accompt may be brought a- 
gainſt a Factor who ſells Goods and Merchandizes 
upon Credit, without a particular Commiſhon ſo to 
do, tho* the Goods are bona peritura. 2 Mod. 100. 
If there are two Demands in a Declaration, to 
which the Defendant pleads an Accompt ſtated, the 
Plaintiff can never after reſort to the Original Con- 
tract, which is thereby merged and diſcharged in 
the Accompt: If 4. fells his Horſe to B. for 100. 
and there being divers other Dealings between them, 
they come to an Accompt upon the Whole, and B. 
is found in Arrear 51 4. muſt bring his ſnfimul com- 
putaſſet for it, and not an Indebitatus aſſumpſit : But if 
there be only one Debt betwixt the Parties, Enrer- 
ing into an Accompt for that would not derermine 
the firſt Contra. 1 Mod. Rep. 206. 2 Mod. 44. The 
uſual Pleas in Wis Action, aro Ouod nunquam fuit 
Receptor, quod plene computavit, c. It is no Plex in 
an Accomptant that he was robbed ; bur alledging it 
was without his Default and Negligence, will be a 

ood Plea. Co. Lit. 89. This Action is now almoſt 
Gifaſed : Damages are not given by it, for rhe Judg- 
ment is only to Accompt. 1 Leon. 302. The uſual 

udgment is quod computer, on which the Defendant 
is taken by Capias ad computandum + Bur there arc 
two Judgments in this Writ, for if the Defendant 
cannot avoid the Suit by Plea, Judgment is firſt 
given That be db Accompt; and having done this be- 


fore the Auditors, there is another Judgtvent en- 


rered, that the Plaintiff ſhall recover of rhe Defen- 
dant ſo much as is found in Arrears. 11 Rep. 40. 
The firſt Judgment is but an Award of the Court, 
like to a Writ ro enquire of Damages; and theſe 
two Judgments depend one upon another : For if 
* — be to Accomet, and the Party die before 

e hath accounted, the Executor cannot in 
the Ad ion, but it muſt be begun again; and no Writ 


of Error will lie upon the firſt till after the ſecond 


Judgment. [bid. The Proceſs in Accompt, is Sum- 
mons, Pone and Diſtreſs, and upon a Nibit retarn- 
ed, the Plaintiff may proceed to Outlawry. The 
Statute of Limitations, 21 Fac. 1. doth not bar a 
Man who is a Merchant from bringing Action of 
Accompt for Merchandize at any Time: But all o- 
ther Actions of Accompt are within the Statute. 


A Writ of Accompt to the Sheriff of the County. 


Eorge, &c. To the Sheriff of W. Greeting: We 
G command you that, &c. A. B. that be juſtly and 
without Delay render to C. D. bis reaſonable Accompt, for 
the Time be was Bailiff of the ſaid C. in, &c. And Re- 
ceiver of the Monies of bim C. 4s may be reaſonably 
ſhewn, which to render bim be onght, that no more Cla- 
_ - may hear thereupon ſor Default of Fuſtice. Wit- 
neſs, &c. 


Actomptant General, A new Officer in the Court 
of Chancery, appointed by Act of Parliament, to re- 
ceive all Money lodged in Court, in the Place of 


the» Maſters, Sr. He is to convey the Money to | 
the Bank,” and take the fame our by Order; and | 


ſhall only keep the Account with the Bank; for the 
Bank is to be anſwerable for all Money receiv'd by 


them, and not the Accombtant General, &c. Stat. 12 


G00. t „ Ys... . 
Accozd, (French) Is an Agreement or Concord- 
ance between two, or more Perſons, where any one 


is injured by « Treſpaſs, or Offence done, or on a | 


Contract, to ſatisfy him with ſome Recompence; 
which if execured and performed, ſhall be 'a good 
Bar in Law, if the other Party after the Accord per- 
formed bring any Aion for the ſanie. Terms de ley 
14. And it is to be obſerved that Accord executed 
only is pleadable in Bar; and Exeeutory not. 1 Mod. 
69. Alſo in Pleading it, tis ſafeſt by Way of Sa- 
tisfaction, and not of Arrord alone. For if it be 
pleaded by Way of Accord, a preciſe Execution 
thereof in every Part muſt be pleaded : But by Way 
of Satisfaction, the Plaintiff need only alledge, that 
he paid the Plaintiff ſuch « Sum, Sc., in full Satis- 
faction of the Accord, which the Plaintiff received. 
9 Rep. 80. The Defendant muſt plead that the Plain- 
ritf accepted the Thing agreed upon in full Satis- 
faction, S. And if it be on à Bond, ic muſt be in 
Satis faction of the Money mentioned in the Condi- 
tion, and nor of the Bond; which can't be dil 
charged bur by Writing under Hand and Seal. Co. 
Fac. 254, 650. When a Duty is created by Deed in 


Certainty, as by Bill, Bond, or Covenant to pay & 


Sum of Money, this Duty accruing by Writing, 
ought ro be diſcharged by Matter of as high a Na- 
ture; Bur when no certain Duty ariſes by Deed, but 
the Action is for a Tort or Default, Sd, for which 
Damages are to be recovered, there an Accord with 
SatisfaQtion is a good Plea. 6 Rep. 43. As a Contract 
upon Conſideration may commence by Words; ſo 
by an Agreement by Words for any valuable Con- 
fideration, the Agreement may be diffolved. In 
Accord, one Promiſe may be pleaded in Diſcharge 
of another, before Breach; bur after Breach, ir can- 
not be diſcharged without 4 Releaſe in Writing, 
2 Mod. 44. Accord with Satisfaction, is no Plea to 
a Covenant not broken; for the Covenant being 
created by Deed, by Deed muſt be diſcharg'd: But 
upon a Covenant broken, it is a good Plea in Sa- 
tisfaction and Diſcharge of the Damages. Lute. 
359- And Accord made before the Covenant broke, 
hath been adjudged a good Bar of Action of Cove- 
nant, as it may be in Satisfaction of Damage to 
come. 1 Dany. Abr. 546, If à Contract without 
Deed is to deliver Goods, &c. there Money may be 
paid by Accord in Satisfaction: But if one is bound 
in an Obligation to deliver Goods, or to do any col- 
lateral Thing, the Obligee can't by Accord give Mo- 
ney in Satisfaction thereof: Though when one is 


bound to pay Money, he may give Goods or any 


other valuable Thing in Satisfaction. 9 Rep. 
58. 1 Inſt. 212. Where Damages are uncerrain, 4 
leſſer Thing may be done in Satisfaction, and in 
ſuch Caſe an Accord and Satisfaction is a good Plea ; 
bur in Action of Debt on a Bond, there « leſſer Sum 
cannot be paid in Satisfaction of a greater. 4 Mod. 
88. Accord with Satisfaction is a good Plex in per- 
ſonal Actions, where Damages only are to be reco- 
vered ; and in all Actions which ſuppoſe a Wrong, 
Vi Amis, where « Cafias and Erigent lay at the 
Common Law, in Treſpaſs and Ejectment, Ac on 
Sec. Accord is a good Plea : So in an Appeal of Mai- 
hem. But in real Actions it is not « good Plea. 
4 Rep. 1, 9, 70. 9 Rep. 77- Of late ic hath been 
held, that upon mutual Promiſes an Action lies, 


and conſequently there being equal Remedy on | 


both Sides, an Accord may be pleaded without Exe- 
curion, as well as an Arbitrament. Raym. 450. 
2 Fones 158. Acceptance of the Thing agreed on in 
theſe Accords is the only material Thing to make 
them binding. Hob. 178. 5 Mod. $6. ; 
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7 mall be compelled to anſwer 


quit him after the Debt is 
1 158. 


 « Crime. By Magna Charta, no 
| priſoned or condemned on any 
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*  Beexoche, (from the French Accrocher) To hook or 
grapple unto: Ir ſignifies as much as to encroach, 
and is mentioned in the Statute 25 Ed. 3. c. 8. to 
that Purpoſe. The French uſe it for Delay, as dc- 
' crochey am Proteſ. to ſtay the Proceedings in a Suit. 


Accuſation, ( Accuſatio) To charge any Perſon with 
an ſhall be im- 


Accuſation, without 
rial by his Peers, or the Law. 9 H. 3. None ſhall 
be vexed upon apy Accaſation, but according to the 
Law of the Land: And no man may be moleſted by 
Petition to the King, Sc. unleſs it be by Iudict- 
ment, or Preſentment of lawful Men, or by Proceſs 
at Common Law. 2« Ed. 3. 28 E. 3. c. 3. None 
an Accuſation to the 
King, without Preſentment, or ſome Matter of Re- 
cord. Stat. 42 Fd. 3. Promoters of Suggeſtions are 
to- find Surety to purſue them, and not making them 

ſhall ſatisfy Damages to the Party accuſed, and 


; pay a Fine to the King. 38 Ed. 3. cap. 9. In Trea- 


there muſt be two lawful Accuſers. Stat. 5 & 6 
Ed. 6. A Perſon is not obliged to anſwer on Oath 
to a Matter by which he may accuſe himſelf of any 
Crime, Sc. 2 Med. Rep. 278. ; ; 

| „The Levellers in the Reign of King 


. They were reckoned ſo poor that they 
had not a Tenement by which they might acknow- 
ledge a ſuperior Lord. Du Cange. 
Ac etiam Bille, Words or a Clauſe of a Writ, 
where the AQtion requires good Bail. The Stat. 
13 Car. 3. c. 2. which enjoins the Cauſe of Action to 
be particularly expreſſed in the Writ or Proceſs 
which holds a on to Bail, hath ordained the In- 


Leges H. 1 


J ſerting of this Clauſe in Writs ; but it ought not to 


be made out againſt a Peer of the Realm, or upon 
a penal Statute, or againſt an Executor or Admi- 
——— or for any Debt under 101. Nor in any 


Action of Account render, Action of Covenant, c. 


unleſs the Damages are 104. or more: Nor in Ac- 
tion of Treſpaſs, or for Battery, Wounding or Im- 
priſonment; except there be an Order of Court for 
it, or a Warrant under the Hand of one of the 
Judges of the Court out of which the Writ iſſues. 
1 Lill. Abr. 13. 1 

Achat, (Fr. Acbet) Signifies a Contract or Bar- 
gain. Purveyors by Statute 36 Ed. 3. were called 
Achators,, from their frequent making of Bargains. 
A Meaſure of Corn, conje&ured to be 
the ſame with our Quarter or eight Buſhels. The 
Monks of Peterborough had an Allowance weekly 
twelve Acherſetos de frumento, and eight Acherſetos de 
Braſio, and Six de Grad. and eleven Acberſetos de fa- 
__G ies» 1 a 

Acho lite, (Acbolitus) An inferior Church Servant 
who, next under the Subdeacon, followed or waited 


meaner Offices of lighting the Candles, carrying 
the Bread and Wine, and paying other ſervile At- 
rendance. | 

Fcknowledgment Money, Is a Sum paid in ſome 
Parts of England by Tenants on the Death of their 
Landlords, as an Acknowledgment of their new 
Lords ; in like Manner as Money is uſually paid on 
the Attornment of Tenants. —Solvet XII d. ad Re- 
copnitionem eujuſlibet novi Domini de Hope, Sc. — Ex 
libro Cart. Prior. Leominftriz. It is in Latin call - 
ed, Laudatioum vel Laudemium, a laudando Domino. 

Acquietantta de Shiris 6 Yundzedis, To be free 
from Suits and Services in Shires and Hundreds, 

Fcquterandis Plegiis, A Writ of A lying 
for the Surety againſt a Creditor, who refuſes to ac- 
ſatisfied. Reg. of Writs 


Fcquictare, Is a Law-Word, ſignifyi ſetum 
reddere. Dr. Wilk. Gloſs. And it alſo 3 fig- 
nifieth to pay. Aon. Angl. Tom. 1: fol. 199. 

: ; 


Os, ©» , a A808 * 


Hen. 1. who acknowledged no Head or Superior. 


on the Prieſts and Deacons, and perform'd the 


Acquittal, (from the, French Word Acquitter, and 
the Latin Compound Acquietare) To free or dif- 
charge : It ſignifies in one Senſe to be free from En- 
tries and Moleſtations of a ſuperior Lord for Ser- 
vices iſſuing out of Lands; and in another Signifi- 
cation (the moſt General) it is taken for a.Deliye- 
rance and Setting free from the Suſpicion of Guilr ; 
as he that on Trial is diſcharged of a Felony, is 
ſaid to be ietatus de Felonia; and if be be drawn 
in Queſtion again for the ſame Crime, he may 
plead auter foits acquit; as his Life ſhall nor be twice 
put in Danger for the ſame Offence. When two 
are indicted, the one as Principal, and the other as 
Acceſſary, the Principal being diſcharged, the Ac- 
ceſlary of Conſcquence will be acquitted by Law: A.- 
quittal in Fact, is when « Man is found Not guilty 


of the Offence by a Jury, on Verdict, Sc. 2 Inft. | 


385. But in Murder, if a Man is acquitted, Appeal 
may be brought againſt him. 3 Inf. 273. If « Per- 
ſon is acquitted on a malicious Proſecution, he ma 

bring his Action, Sc. for Damages, after he hat 

obtained a Copy of the Indictment and the Judge's 
Certificate: But it is uſual for the Judges of Gaol- 
Delivery to deny a Copy of an Acquittal to him who 
intends to bring an Action thereon, when there was 
probable Cauſe for « Criminal Proſecution. Car- 
thew's Rep. 421. A Son-in-Law indicted his Mother 
for poiſoning her Husband his Father, and ſhe be- 
ing acquitted, brought an Action for a malicious Pro- 
ſecution againſt him, and recovered Damages; and 
be, to requite her Kindneſs, brought an Appeal of 
Murder, on which ſhe was tried, convicted and exe- | 
cuted. Cro. Car. 383. Alſo « Fellow having brought 
an Action for ſaying of him be was a Highway-man ; 
and it appearing upon Evidence h@ was ſo, he was 


taken in Court, committed to Newgate, and con- 


victed and hanged the next Seſhons. Aud. Caf. 217. 
An Offender may be acquitted by the King's Pardon, 
or Proclamation. Staxndf. 168. 


Icquittance, garage Signifieth a Diſcharge 


in Writing of a Sum of Money, or Debt due: As if 
a Man be d to pay Money upon Bond, or Rent 
reſerved upon a Leaſe, r. d the Party to 


whom due, on Receipt thereof, gives a Writin 

under his Hand witnefling that he is paid : This 
will be ſuch a Diſcharge in Law, that he cannot de- 
mand and recover the Sum or Duty again, if the 
Acquittance be produced. Terms de 15. Dyer6, | 
25, 51- An Acquittance is & Diſcharge and Bar in 
the Law, to Actions, Sc. And if one acknowledges 


of | himſelf to be ſatisfied by Deed, it may be a good 


Plea in Bar, without any Deed received: But an 
vittance, without Seal, is only Evidence of Satis- 
faction, and not pleadable; for no Deed ſigniſies a 
Deed of Acquittance. 1 Inf. 52. The Obligor is not 
bound to pay Money __ a ſingle Bond, except 
an —— be given him by the Obligee: Nor is 
he obliged to pay the Money before he hath the 
ittance. ' But in Caſe of an Obligation with a 
Condition, it 1s otherwiſe; for there one may aver 
1 And by 3 & 4 Ann. . 16. If an Adion 
of Debt is brought upon a ſingle Bill, and the Do- 
fendant hath paid the Money, ſach Payment may 
be pleaded in of the Action. A Servant may 
give an Acquittance for the Uſe of bis Maſter, where 
uch Servant uſually receives his Maſter's Rencs, | 
Se. and the Maſter ſhall be bound by it. 1 If. 112, 
The Manner of Tender and Payment of Money ſhall 
— money directed by him who pays ir, and not 
m who receives It; and the Acquittance ought 
to be given accordingly. * 
Fcre, (from che German Word Acker, i. e. Ager) 
A Quantity of Land, containing in Length 46 
Perches, and in Breadth four Perches: Or in Pro- 
non to it, be the Length or Breadth more or 
_ By the Cuſtoms of Countries, the Perch dif- 


in Quantity, and conſequently the Ar 
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or Field; as Caftle- Acre, Weſt- Acre, &fc. and not a 


Air d. Aion Real is that A#ion whereby a Man 


{ fendant be barred, he may commence an Action of 


but in Staffordſbire it is 24 Feet. Accordi 


The learned Bracton thus defines it, Adio nibil alind 


MG. 


AC. 


* — | 


Land : It is commonly bur 16 Feet and a — 
ro t 

Statuto 34 Hex. 8. concerning the Sowing of Flax, it 
is declared that 160 Perches make an Acre, which 
is 40 multiplied by Four: And the Ordinance of 
meaſuring Land, 35 Ed. 1. agrees with this Account. 
The Word Acre formerly meant any open Ground 


determined Quantity of Land. Alſo Acre, or A re- 
Nabe, is an old Sort of Duel fought by ſingle Com- 
batants, Engiiſb and S oteb, between the Frontiers of 
their Kingdoms, with Sword and Lance; and this 
Duelling was called Camp-fight, and rhe Comba- 
rants Champions, from the open Field that was the 
Stage of —— . — : 
Iffilia, Military Urenfils, _—— O wilibet paratus 
fit cum Actiliis & Harneſits, Ec. . abet 
decem Libras m bonis, & non babuerit omnia cremorum 
Attilia, perdat omnia bona. Du Cange. 
Action, (Ace) Is the Form of a Suit given by 
Law for Recovery of that which is one's Due : Or 
it is a legal Demand of a Man's Right. 1 ff. 285. 


7 m jus proſequendi in Fudicio quod ali ui debetur. 
nd Action are either Criminal or Civil; Criminal, 
to have Judgment of Death, as Appeals of Death, 
Robbery, c. or only to have Judgment for Da- 
mage to the Party, Eine to the King and Impriſon- 
ment, as Appeals of Maihem, x. 1 {nft. 284. 2 — 
40. Civil A#ions are ſuch which tend only to the 
Recovery of that which by Reaſon of any Contract, 
Sc, is due to us; as Aion of Debt, upon the Caſe, 
r. 6 Ia. 61. There are alſo Actions Penal; which 
lie for ſome * — or Puniſhment in the Party 
ſued, be it corporal or pecuniary. Bra#, Aﬀions 
upon the Statute, brought upon the Breach of any 
Statute, -whereby an A#7on is given that lay not be- 
fore: As where one commits Perjury to the Preju- 
dice of another, the Party that is injured ſhall have 
a Writ upon the Statute. Action Popular, given on 
the Breach of ſome penal Statute, which every Man 
hath a Right to ſue for himſelf and the King, by 
Information, Sc. And becauſe this Action is not 
given to one eſpecially, but generally to any that 
will proſecute, it is called A#ion Popular, Theſe 
laſt A#ions may be rank'd under Criminal Action: 
And Action Civil are divided into Real, Perſonal and 


claims Title to Lands, Tenements or Heredita ments, 
in Fee, or for Life: And theſe A#ions are Poſſeſſo- 
ry, or Aunceſtrel ; Poſſeſſory, of a Man's own Poſ- 
ſeſſion and Seiſin; or Aunceftrel of the Poſſeſſion 
or Seiſin of his Anceſtor. A#ion Perſonal is ſuch as 
one Man brings againſt another, on any Contract 
tor Money or Goods, or on Account of any Offence 
or Treſpaſs; and it claims a Debt, Goods, Chattels, 
Sc. or Damages for the ſame. Action Mix'd is an 
Action that lieth as well for the Thing demanded, as 
againſt the Perſon that hath ir; on which the Thing 
is recovered, and likewiſe Damages for the Wrong 
ſuſtain d: It ſeeks both the Thing whereof a Man 
is deprived, and a Penalty for the unjuſt Derention. 
But Detinue is no Aion mir d, notwithſtanding the 
Thing demanded and Damages for withholding it 
be recovered; for it is an Action merely perſonal, 
brought only for Goods and Chattels. In a Real 
Aion, ſetting forth the Title in the Writ, ſeveral 
Lands held by ſeveral Titles may not be demanded 
in the ſame Writ: In Perſonal Afﬀions, ſeveral 
Wrongs may be comprehended in one Writ. 8 Rep. 
87. A Bar is — 1 — in Perſonal Actions, and the 
Plaintiff is without Remedy, unleſs it be by Writ of 
Error or Artaint: But in Real A#ions, if the De- | 


a higher Nature, and try the ſame again. 5 Rep. 33. 
Action of Waſte 8 — Tenant for Life; is in 
the Reality and Perſonality ; in Reality, the Place 


waſted being to be recovered, and in the Pertona- 


T A 
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liry; as treble Damages are to be recovered. 1 Inft. 
284. If a Diſſeiſor make « Feoffment to another, 
the Diſſeiſee ſhall have Aſſize of Novel Diſſcifn a- 
gainſt the Diſſeiſor and rhe Feoffee, and recover | 
Seiſin of the Lands, and Damages for the Profits: 
And ſo it is of 4# ons mix'd, not only in Waſte, bur 
Qusare Impedit, Sc. Terms de Ley 18. But if a Leflee 
for Years commit Waſte, and dies, A#ion of Waſte 
may not be had againſt his Executor or Adminiſtra- 
tor, for Waſte done by the Deceaſed. And where a | 
Keeper of a Priſon permits one in Execution to e- 
{cape, and afterwards dieth, no A#ion will lie againſt 
his Executors. Alſo if a Battery be committed on & 
Man, and he that is the Aggreſſor, or the Party on 
whom committed, die, the Action is gone: For Per- 
ſonal Act ons die with the Perſon. 1 Inft. 53. Action, 
Real and Mir d, Ejectment, Walte, Treſpaſſes, 
Quare Clauſum fregit, &c. are to be laid in the fame 
County where the Land lieth: Perſonal and Thanſs- 
tory Actions, as Debt, Detinue, Aſſault and Battery, 
c. may be brought in any Court (except it be a- 
gainſt Officers of Places, &c. by Statute 21 Fac. 1.) 

1 Inft. 282. Aion, Tranſitory may be laid in any 
County, altho* the Statute 6 R. 2. enafted, That 
Writs of Debt, Account, & c. ſhould be commenced 
in the County where the Contracts were made; for 
that Statute was never put in Uſe; and yet gene- 
rally Ack ions have been laid in the County where 
the Cauſe of them was ariſing. Actions are ſaid to 
be perpetual and temporal; perpetual, thoſe which 
cannot be determined by Time; and all 4#ions may 
be called perpetual that are not limited to Time 
for their Proſecation: Temporary Actions are thoſe 
which are expreſly limited: * Example; the 
Statute 7 H. 8. c. 3. gives Action within four Years 
after the Offence committed: The 1 Ed. C. c. 1. 
within three Years: The 31 Em. c. 5. within one 
Year, Sc. Since the Statute of Limitations; all 
A#Hions ſeem to be temporary; or not ſo perpetual, 
but they may in Time be preſcribed againſt: A Real 
Action may be preſcribed againſt within five Years, 
on à Fine levied, or Recovery ſuffered. By Stat. 
Hen. 8. A Writ of Right for Recovery of Lands is 
ro be brought within ſixty Years: By 21 Fac. 1. 
Writs of Formedon for any Title to Lands in Eſſe, 
are to be ſued within twenty Years: Aions of Debt, 
on the Caſe, of Account, Detinue, Trover and | 
Treſpaſs, are to be brought within fix Years; of AC 
ſault and Battery within four Years; and Slander 
within two Years: But the Right of Aion in theſe 
Caſes is ſaved to Infants, Feme Coveres, Perſons | 
beyond Sea, Sc. And on a freſh Promiſe the Time 
limired may be enlarged; alſo the Taking out and 
Filing of a Writ, is a good bringing of an Ade to | 
avoid the Statute of Limitations. 1 Lil 19. Aﬀions 
are joint or ſeveral; Joint, where ſeveral Perſons | 
are equally concerned, and the one cannot bring 
the Action, or cannot be ſued, without the other; 
Several, in Caſe of Treſpaſs, Sc. done, where Per- 
ſons are to be ſeverally charged, and every Treſpaſs 

committed by many is ſeveral. 2 Leon 779. A Man | 
attainted of Treafon or Felony, convict of Recu- 
ſancy, an Outlaw, excommunicated Perſon, eonvict 
of Premiinive, an alien Enemy, Sc. cannot bring 
an Action, "till Pardon, Reverſal, Abſolution, &c. 
But Executors or Adminiſtracors being outlawed, 
may ſue in the Right of the Tefaror-or Iateſtate; 
though not in their owh Right, A Feme Covert 
maſt ſue with her Husband: And Infants are to ſue 
by Guardian, Sc. 1 — 128. Ativns may be 
brought again all Perſons, whether attained of 
Treaſon or Felony, a Convict Recuſatt, outlawed 
and excommunicate, c. and a Feme Covert mu 

be ſued with her Husband. A Scire facias, or any 
Writ to which the Defendant may plead, or by 
which « Plaintiff may recover; is an Aion. 6 Rep. 3. 
Salk. 35. Bur where it appears upon the Record, 
thac an — is brought before the Cauſe of — 
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ariſes, either in the Declaration or Verdict, or o. 
therwiſe by the Plaintiff's own Shewing, he ſhall 
never recover. 3 Salk. A Plaintitf may ſue out 2 
Latitat before the Cauſe of Aden; bur he cannot 
declare till «ftcr the Cauſe of Action doth ariſe. 


A Caſ. in L. and E. 344 Right and Wrong are 


the Mother of all A#ions; and therefore no Act ion 
can be brought without the having of « Right, and 
the Laying of a Wrong done before the Action. Hob. 
198. In every A#ion, and the Proceeding there- 
upon, three Things are to be donc; firſt the Cauſe 


or Matter of Fact mutt be ſhewed, and this the Par. 


ties muſt do; then the Law is to be ſhewed, and 


Judgment given according tp it, which the Judges 


are to do; and then their Judgment muſt be exe- 
cuted, by the Officers of the Court. Plowd. 36. Alſo 
in all A#jons, there muſt be à Perſon able co ſue; 
the Party ſued muſt be one ſuable for the Thing 
laid; and the Plaintiff is to bring his Right and 
proper Action which the Law gives him for Relief. 
1 Sbep. Abr. 20. There are three Sorts of Damages 
or Wrongs, either of which is a ſufficient Founda- 
tion for an Action. 1. Where « Man ſuffers Damage 
in his Fame and Credit. 2. Where one has Damage to 
his Perſon, as by Impriſonment, Battery, &#c. which 
reſpedis his Liberty. 3. Where à Perſon ſuffers any 
Damage in his Property. Carth. Rep.416. And [yjuria & 
Damnum are the Foundations of AJions on the Caſe. 
Action upon the Caſe, (Actio ſuper Caſum) Is a gene- 
ral Aion given for Redreſs of Wrongs and Injuries, 
done without Force, and by Law not provided a- 
gainſt: And in Ations wton the Caſe, the like Proceſs 
is to be bad as in 4A#ions of Treij.afs or Debt. 19 H. 
7. c. 9. Terms de Ley 173. It is called Afjon of the 
Caſe, becauſe the whole Cauſe or Caſe, ſo much as 
in the Declaration, (except Time and Place) is ſet 
down in the Writ; and there is no other Action 
iven in the Caſe, ſave only where the Plaintiff hath 
ie Choice to bring this or other Action. If my Fire, 
by Misfortune, burn the Goods of another Man; 
for this Wrong, he ſhall have Action on the Caſe a- 


'] gainſt me: And if my Servant puts « Candle or 


other Fire in any Place in my Houſe, and this burns 
all my Houſe and the Houſe of my Neighbour, Ac- 
tion of the Caſe lies for him againſt me. 1 Danv. 10. 
But ſee the Stat. 6 Ann. and 10 Ann. c. 14. If a Per- 
ſon delivereth Goods io a con mon Carrier, to carry 
them to a certain Place, and he loſeth them, Aion 

the Caſe lies againſt him; for by the common 
Cuſtom of the Realm he ought to carry them ſafe- 
ly: Ir is the ſame of a common Hoyman or Light- 
erman, who is a Water-Carricr of Goods; but 
Goods in this Caſe, may be thrown oyer-board in a 
Tempelt, to preſerve the Paſſengers Lives in the 


Lighter, Sc. and no Aion lie. 2 Bult. 280. If « 


won Carrier is robbed of Goods, he is charge- 
able for them, becauſe he had his Hire, and took. 
upon himſelf the ſafe Delivery of the Goods there- 
fore: And tho' a Perſon doth not acquaint the Car- 


| rjer with all the Particulars in a Box, as that there 


is ſuch a Sum of Money, c. the Carrier ſhall an- 
ſwer for the Money, if robbed : Tho' a ſpecial Ac- 
ceptance may excuſe the Carrier. 1 Dany. 13. A com- 
mon Inn keeper is chargeable for Goods ſtolen 
in his Houſe: And if the Inn-keeper be not of ſound 
Memory, it is ſaid A#jon lies againſt him; Bur if 
the Inn-keeper be an Infant, no Action will lie a- 
gainſt ſuch Infant. The Perſon robbed muſt be a 
Traveller, and Gueſt in the Ion; If the Goods are 


committed to the Hoſt upon another Account, and 


are ſtolen, no Ad ion will lie. So if a Man comes to 
an Inn,,and leaving Goods there, goes away for two, 


or three Days, if in that Time they are ſtolen, no 


Aion lies againſt the Inn-keeper ; at the Time 


© | of the Stealing he was rot his Gueſt: But here a 


Man comes on Horſeback to an Inn, and leaves his 
Horſe with the Hoſt, if he goes away from the Inn 


for ſeveral Days, and in his Abſence the Horſe is 
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ſtole, the Inn-Keeper ſhall be charged for it 
cauſe he had — by the Continuance of 
Horſe with him, he being paid for it, and ſo the 
Owner was a Gueſt, Moor $77- If a Man upon a 
ſpecial Agreement boards in an Inn for any Time, 
and is robbed, the Inn-keeper ſhall not anſwer for 
it. Latch 127. An Inn-keeper is liable, -tho* the 
Gueſt doth not acquaint him what Goods or Money 
he hath. 8 Rep. 33. If an lnn-keeper refuſe to en- 
rertain his Gueſt, this Actian may be brought againſt 
him. Dyer 

loft ; by Holt Chief Juſtice, Aden lies again the 
Polt-maſter, as againſt a common Carrier, c. he 
being paid a Salary for doing his Duty; but "was 
over-ruled by the other Juſtices. 1 Salk. 17. This 
Action lies for Deceits in Contracts, Bargains and 
Sales: If a Vintner ſells Wine knowing it to be 
corrupt, as good and not corrupt, tho' without War- 
ranty, Aion lies. Danv. 173. So if a Man ſells a 
Horſe, and warrants him to be ſound of his Limbs, 
if he be not, Aion on the Caſe lies. 11 Hen. 6. A 
Perſon warrants a Horſe Wind and Limb, that hath 
ſome ſecret Diſeaſe known to the Seller, but not to 
the Buyer, this A#ion may be brought: Tho' if one 
ſell a Horie and warrant him ſound, and he hath at 
the Time „ Iofirmicies, which the Buyer may 
ſee; Ation on the Caſe will not lie. Yelv. 114. 2 Ces. 
675. Where one ſells me any Wares or Commo- 
dices, and is to deliver that h is , bur de- 
livers what is nought: Or ſells any Thing by falſe or 
deceicful Weights and Meaſures, with or without 
Warranty, Action of the Caſe lies; and ſo where « Man 
doth ſell corrupt Victuals, as Bread, Beer, or other 
Thing for Food, and knows it to be unwholeſome. 
Dyer 75. 4 Rep. 18. 2 Cra 2706, Yet if the Buyer or his 
Servant ſhall ſee and taſte the Vittuals, c. and like 
and accept the ſame, no A#ion can be had. ) H. 4. 
16. Nor will Caſe lie upon a Warranty of what is 
out of a Man's Power, or of a future Thing; as that 
a Horſe ſhall carry a Man thirty Miles a Day, or 
the like. Finch 188, If a Smith promiſes to ſhoe 
my Horle well, if he pricks him, this A#ion lies: 
And ſo when he retuſes to ſhoe him, whereby I tra- 
vel without, and my Horſe is damnified. If a Man 
ſells certain Packs of Wool, and warrants that they 
are good and merchancable, if they are damaged, 
Action ef the Caſe lies againſt him. 1 Dao 187. The 
bare Affirmation by the Seller of a particular Sort 
of Diamond, without warranting it to be ſuch, will 
not maintain an Aion. 2 Cre. 4. 196. But where a 
Man hath the Poſſeſſion of a perſonal Thing, the 
Affirming it to be his Own, is a Warranty that it is 
ſo: Tho' tis otherwiſe in Caſe of Lands, where the 
Buyer at his Peril is to ſee that he bath Title. 1 Salk. 
210. If a Perſon ſells to another Cattle or Goods, 
that are not his own, Aion of the Caſe lies: So if he 
warrants Cloths to be of ſuch a Length, that are de- 
ficient of it. If a Taylor undertakes to make à Suit 
of Clothes, and ſpoils them, Action lies: And if a 
Carpenter promiſes to mend my Houſe before a cer- 
tain Day, and doth not do it, by which my Houſe 
falls: Or if he undertakes to build « Houſe for me, 
and doth it ill; Action on the Caſe lies. 1 Danv. 32. If 
« Chirurgeon neglects his Patient, or applics un- 
wholeſome Medicines, whereby the Patient is in- 
jured, this Action lieth. And if a Counſel retained 
ro appear on ſuch a Day in Court, doth not come, 
by which the Cauſe miſcarries, 4#ion lies againſt 
him: $o if after Retainer, he become of Connſel to 
the Adverſary againſt the Plaintiff, 11 H. 6. 18, For 
Stopping up a Warer-courſe or Way; Breaki 
down a Man's Wall, Stopping of antient Lights, a 
for any private Nuſance to a Man's Water, Light, 


or Air, whereby 4 Perſon is damnified, this 4 ien 


lieth. 1 Co. 427. Telv. 159. If a Horſe that is hi- 
red, hath been abuſed by the Rider; A&ion lies: 80 
where Goods pawned are not delivered, on Offering 
the Money : Where any one perſonates another; 

for 
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for Cheating at Gaming; where a Surety is not ſa- 
ved harmlels, Sc. 2 777 198. If 1 lend another 
my Horſe to ride ſo far, and he rides further, or 
forward and backward, or doth not give him Meat, 
this Ache lieth. 1 Cro. 14. And where one lends 
me a Horſe for a Time, if he take him from me 
within that Time, or diſturb me before I have done 
what I hired him for; Aion on the Caſe lies: And 
tho I ride the Horſe out of the Way in my Journey, 
he may not take him from me. 8 Rep. 146. Action 
of the Caſe will lie againſt a Gaoler for putting Irons 
on his Priſoner; or putting him in the Stocks, or 
not giving ſufficient Suf-nance to him, being com- 
mitted for Debt. F N. B. 83. The Matter may in 
many Caſes have this Action againſt his Servant, 
Steward, or Bailiff, for any Special Abuſe done to 


king or enticing away my Servant, and retaining 
him; or tareatning « Servant, whereby I loſe his 
Service. Lane 68 1 Cro. 777. 1 Shep. Abr. 52, 59 
A Servant is, truſted with Goods and Merchandize 
conſigned to him by a Merchant, to pay the Cuſtoms | 
for them, and diſpoſe of them to profit; if he to 
deceive the Merchant, and have Allowance for it 
on his Account, and to defraud the King, lands 
ſome of the Goods without paying the Cuſtoms, by 
which they are forfeited, Adi of the Caſe lieth. 
Lane 65. 2 Cro. 266. If I truſt one to buy a Leaſe 
or other Thing for me, and he buyeta it for him- 
ſelf, or doth not buy it, this Action lies againſt him; 
but if he doth his Endeavour it ſuſſiceth. Bro. 117. 
And where a Man is diſturb'd in the Uſe of a Seat 
in the Church, which he hath had Time out of 
Mind: A Steward is hinder'd in the keeping of his 
Courts; a Keeper of a Foreſt diſturbed in taking the 
Profits of his Office; a Bailiff in diſtraining for an 
Amerciament, Sc. Action on the Caſe will lie. Bendl. 
89. Lib. Intr. 5. Moor 987. And ſo for ſetting up a 
new Mill on a River, to the Prejudice of another 
who hath an antient Mill. Lib. Inty. 9. The 
Things for which Action of the Caſe may be brought 
are generally diſtinguiſhed into Nonfeaſance, where a 
Man omits that which he ought to do, and compre- | 
hends an Aſſumt ſit, expreſſed or implied; Misfea- 
zance, the doing of ſomething undertaken, or which 
the Law requires him to do, otherwiſe than he 
ought, by which Miſdoing the Plaintiff receives Da- 
mage; And Malefeazance, a doing of ſomething, 
which ought not to be done at all, Sc. And No- 
feazance may concern a Man's Real Eſtate; as where 
there is a Charge upon any Perſon by reaſon of his 
Tenure, to repair any Houſe, Bridge, Way, Hedge, 
Se. and he doth it not, whereby the Plaintiff is 
rejudiced ; alſo for refuſing to Grind at the Lord's 
Mi according to Tenure; or for not paying Toll 
of « Mill, Market, Sc. Misfeazance may likewiſe 
regard a Man's Houſe or Lands, as well as his 
Goods and Cattle. 8 Rep.146. 3 Cro. 498. 10 Rey. 139. 
Co. Enty. 10. And Atﬀion of the Caſe on Aſſum/ſt, 
lies for not making a good Eſtate of Land fold, ac- 
cording to Promiſe ; not paying Money upon a Bar 
gain and Sale, according to Agreement; not deli 
vering Goods upon Promiſe, on Demand; This is 
by expreſs Aſumpſit: And implied Aſumpſit is where 
Goods are ſold, or Work is done, &c. without any 
Price agreed upon; on Aion of the Caſe by Quantum 
meruit, the Law implies a Promiſe and Satisfaction 
If a Man make « Leaſe for Years, 
rendring Rent, he cannot have Aﬀion «pon the Caſe 
ſur Aſſumpſit for this Rent; but is to have Ation of 
Debt on the real Contract. 1 Dan. 28, 80 it is 
upon Promiſe of Payment of Money on a Bond; 
unleſs there be a teral Promiſe: And for 
Breach of Promiſe made by Deed, Writ of Covenant 
is to be brought. 1 Rad. Abr. 517. Indebitatus Aſumpſit 
will not lie upon a Bill of E accepted ; but 
Aion. upon the Cuſtom only. 1 Vent. 152. The 
Conſideration is the Ground of the common Aion 
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on the Caſe: And no Action on the Caſe lieth againſt a 
Man for a Promiſe where there is no Confideration | 
why he ſhould make the Promiſe. 1 Dane. 53; A 
Conſideration wholly paſt and executed before is hot 
ſuthcient to bring A#ion of the Caſe. Moor $20. But 

it may be good on Promile for Service done: '2 Leon. | 
225. It a Man promiſe to do a Thing by ſuch a | 
Day, without any Conſideration or Reward, and 
doth it not, no A#ien will lie; but if be actually en- 
ters upon the Performance of the Thing, and then 
neglects it to the Deceipt of the Plaintiff, Aden on | 
the Caſe lies. Trin. 2 Ann. 3 Salk. 11. Tis ſaid the 
Folly. of a Defendant hath been conſidered in ſome 
Promiſes, and reaſonable Damages given by the 
Jury. Mod. Ca. 305. The Perſon to whom « Pro- 
mile is made, thall have the A#ion; and not thoſe } 
who are Strangers, or for who'e Benefic it is in- 
tended. Dando. 64 Nor ſhall 4# en be brought a- 
gainſt one for wuat another receives, not at his Re- 
queſt, . 1 Salk. 23. But if a Man delivers Mo- 
ney to 4. B. to my Uſe, I may have an 4Xion on the 
Caſe againit him for (his Money. If « Man accounts, 
and upon the Account is found in Arrear to a cer- 
cain Sum, and preſently in Conſideration thereof af- | 
ſumes to pay the Debt at a Day; A&ion on the Caſe | 
lies for this after the Day. Tele 70. If dun on'the | 
Caſe be upon a Special Promile, it is neceſſary to lay 
a good Conſideration, S. And the Declaration 
may be laid on five ſeyeral Counts or Proatiſes, viz. 
Aſſumpfit for Promiſe of Payment of ſo much Money 
on ſuch a Day, c. Quantum valebat, where Goods 
are delivered at no certain Price, to be paid ſo 
mach as they are worth, & . Quantum meruit, when 
Man does Work without making any Agreement 
for ir, to be paid as much as he ſhall deſerve: [n- 
debitatus Aſſumpſit for Debt in a Sum certain, r. 
And inſomul computaſſet, where the Parties have rec- 
koned or accounted. Allo ſometimes a mutuo dat &p | 
accomodat, &pc. is inſerted ; And the Cauſe of laying 
the Declaration ſo many Ways, is, that you may 
be ſure by the Proofs to hit on one of the Promiſes. | 
Pract iſ. Attorn. 72, 73. For malicious Proſecutions, 
where « Suit is without Ground, and one is arreſt - 
ed, Action on the Caſe lies for unjuſt Vexation: So 
for falſe ——.—— And for falſely and mali- 
ciouſly arreſting a Perſon for more than is due to | 
the Plaintiff, whereby the Detendant is impriſoned, ' 
for Want of Bail; or if it be on Purpoſe to hold 
him to Bail, A#ion on the Caſe will lie, after the Ori- 
ginal Action is determined. 1 Lev. 275. 1 Salk. 15. 
And Aion — lies againſt Sheritts for Default 
in executing Writs ; permitting Eſcapes, &. 

Aion on the Caſe for Weeds, bs —5 where & | 
Perſon is injured and defamed in his Reputation. 
And for Words ſpoke of a Perſon, which affect his | 
Life, Office, or Trade, or tend to his Loſs of Pre- 
ferment in Marriage, Service, or to his Diſinberi- 
rance, or which occaſion any particular Damage, 
this Action may be had To ſay of another, that 
he hath killed a Man, A ien lies; though he did 
not deſigu any particular Perſon. 1 Dave. i Jo. But 
not to ſay of a Man he deſerves to be hang'd : 
Nor to call another Rogue generally, or ſay he 
will prove him to be a Rogue; thougk it will lie 
to ſay a Man is a Rogue of Record. 4 Rep. 15. 
Danv. 91. To ſay of another he is « Traitor, Afion 
lies. 1 Bult. 145. If one call adother a ſeditious 
traiterous Knave, no Adi licth ; becauſe the 
Words imply an Intention only, and not an unlaw- 
fal Act. 4 Rep. 19. To ſay that he is a Witch, and 
did bewirch ſuch a Perſon, is a#ionable ; hut 
not to call a Perſon Wirgh, without more Words. 
Bron. 15. To ſay * 1 wes in Gaol for teal 
ing any Tning, is nor afionable, for the Words do 
not affirm the Theft. Dany. 104. But to call an 
honeſt Perſqn Thief, or to ſay I will not keep « | 
Thief, as A. B. doch; Or that I think 4. B. com 
micced ſuch a Felony 5 of I dreams he Saleh 
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Horſe, r. theſe are ationable. Dal. 144. 1 Dam. 


wi 


| againſt A. with Averment that B. never ſaid ſo, 
, lies: 80 of a Member of Parliament, &c. 
{ To call any other Papiſt, or Heretick, is not action- 
| Not if the Words are, that he is a Preacher of 


Injury, it is a#ionable. 1 Lev. 248. To ſay a Juſtice 


be in his Trade and Profeſſion, theſe are act ionable. 


] able. 4 Rep. To ſay of a Counſellor, that he is no 


| whereof he 1s diſgraced and injured in his Calling, 
theſe are actionable. Raym. 184. To fay an Ale- 


lie. Cra Fac. 430. But tis ſaid, if one ſay that he 
| had the 
none will then avoid his Company, c. Ney 151. 
{ To call a Man Whore-maſter, or a Woman 
vo Action lies; for theſe are merely Spiritual. Dando. 
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105. I one ſay of another, thou art « Buggering 
Rogue, and I could hang thee, Action lies. 1 Sid. 


73. And if «a Man ſay, I know my ſelf, and 1 
— dugger d a Mare, Sc. it is 


1 I never 

— To ſay of « Perſon, he bath perjured 
himſelf ; or that he would o him perjured ; or 
that he was forſworn in the Court of Chancery, 
Common Pleas, c. are a#tionable : But not to call 
a Perſon forſworn Man, unleſs it be ſaid in a Court 
of Record. 3 Inf. 163. Dans. 87, 89. If a Man ſa 
he gave another Money for — himſelf; 
or call him perjured Knave, A#ion will lie. To 
a Man bath forged an Obligation, &. and he 

e it ; this is actionable. Danv. 130. When 
ſuch Words arc ſpoken of another maliciouſly, for 
which Words, if true, ſuch other might be puniſh- 
ed, Ation lies: As to ſay of a Man, he can prove 
him perjured, Sc. Or if he might have his Will 
he would do ſuch a Thing, which Thing is act ion. 
able. 10 Rep. 130. If 4. ſays that B. ſaid that C 
did a certain ſcandalous Thing, C. ſhall have 4#ion 


whereby 4. is the Author of the Scandal. Cro. Fac. 
406. If one ſay of-a Biſhop, that he is a Papiſt, 


able. 2 Brownl. 166. Calling an Officer in the Go- 
vernment, &c. Jacobite, hath been held a#ionable ; 
aliter of a private Perſon. Furreſl. Nep. 107. To ſay 
a Miniſter preacheth Lies in the Pulpit, Action lies: 


falſe Doctrine. Danv. 119. If one ſays of a Par- 
ſon that he hath a Baſtard, whereby he receives 


Peace doth not adminiſter Juſtice, is a#onable. 
Cre. Eliz. 358. And ſo for other Diſgrace in his Of- 
tice. To call an Attorney Rogue and Knave, in 
his Profeſſion ; or ſay he is not fit to be an Attor- 
bey; or to ſay a Man is a cheating Knave ; if it 


Darv- 111. Moor 261. To call a Clerk in Court 
corrupt Man, and ſay he deals corruptly, is action- 


Lawyer ; that they are Fools that come to him for 
Law, and thar he will get nothing by the Law, 
Aion lies. Dano. 113. And it is the ſame to ſay 
he [hath diſcloſed Secrets in « Cauſe. To call a 
DoRor of Phyſick Fool, Aſs, Empirick and Moun- 
tebank, or ſay he is no Scholar, are a#ionable. Cro. 
Car. 270. So to ſay of « School-maſter, put nor 
your Son to him, for he will come away as very a 
Dunce as he went. Hetl. 51. If one calls a Mer- 
chant Bankrupt, A4#ion lies. 1 Leon. 336. And to 
call a Trading Perſon Bankrupt Knave, is act jon- 
able. 1 Dar. 99. - Alſo if one ſay of a Merchant, 
that he is a beggarly Fellow, and not able to pay 
his Debts : Or ſay of a Perſon that he is a Runa- 
way, and dares not ſhew his Face, by Reaſon 


houſe-kecper keeps a Bawdy-houſe, 4#ion lies. Cro. 
Eliz; 58 2. Though to ſay of an Inn- keeper, that he 
harbours Rogues, c. is not actionable; for his 
Houſe is common to all Gueſts. 2 Rol. Rep. 136. To 


ſay of another he hath the French Pox, Aion will 
ox, after cured, no Action lies; becauſe 
hore, 


But calling a Woman Whore in Lendon, is actionable 
by the Cuſtom of the City: And to ſay that a Wo- 
man hath a Baſtard, or is with Child; or that a 
certain Perſon hath had the Ule of her Body, 
whereby ſhe loſes her Marriage, Action lies. Tho' 


with a certain Woman, Sr. by which he loſes his 
Marriage, is a#jonable: For in theſe Caſes there is 
a Temporal Damage. 1 Dane. $1. If one ſays of ano- 
ther that has Land by Deſcent, that he is a Baſtard; 
Attion upon the Caſe lies, as it tends to his Diſinhe- 
ritance. Co. Ent, 28. But to ſay of a Son and Heir 
apparent, that he is a Baſtard, Action lies not until 
he is diſinherited, or is prejudiced thereby. 1 Dans. 
83. And though ſcandalous Words are ſpoken be- 
fore a Man's Face, or behind his Back, by way of 
Affirmation, or Report, when drunk, or ſober ; and 
although they are ſpoke in any Language, if they 
are underſtood b the Heafers, they are aF#ionable : 
Alſo Words may be actionable in one County, which 
are not ſo in another, by the different Conſtruction, 
Sec. 4 Rep. 14. Hob. 165, 236. Bur if the Defen- 
dant can make Proof of the Words, he may plead 
ſpecial Juſtification. Co. Ent. 26. And where Words 
may receive a double In tion, the one Way 
that they ſhall be a#jonable, and the other Way nor, 
they ſhall be taken in mitiori ſenſu, ſo as not to be 
a#ionable. Cro. Jac. 438. Therefore to ſay that a 
Man hath the Pox, when it may be the ordinary 
Pox ; or that he is a Coiner of Money, when it may 
be his Trade, and he may do it by Authority, &.. 
no Action will lie: And yet in this Caſe, if the com- 
mon and violent Senſe of the Words in the Import 
thereof be the worſe Senſe, they may be taken ac- 
cordingly, and are liable to Action. 4 Rep. 20. Hob. 
126. 3 Cro. 352. The Words to maintain this Action 
muſt be direct and certain, that there may be no 
Intendment againſt them: But as ſome Words ſe- 
parate, without others joined with them, are not 
ationable ; fo ſome Words that are a#jonable, may 
be qualified by the precedent or ſubſequent Words, 
and all the Words are to be raken rogether. 4 Rep. 
17. 1 Cro. 127. Moor Ca. 174. 331. And ſome Wri- 
ters make a Difference, where the ſubſequent Words 
are introduced by the Word Aud; as you are a Thief, 
and have ſtolen, Sc. which are additional, and 
ſhall not correct; and the Word For; as you are a 
Thief, for you have, Sc. Hob. 386. Style 11 5. Godb. 89. 
Where Words ſpoken are ſomewhat incertain, by the 
precedent Conference or ſome Circumſtance, with 
an Averment, they may be many Times made cer- 
rain and actionable. 2 Bulft. 227. So by the Plead- 
ings of the Parties, and Verdict of 1 for the 
Plaintiff, 2 Cys. 107. The Thing ſaid by the Words, 
muſt be that which is poſſible to have been done; 
for if it be of a Thing: altogether and apparent! 
impoſſible, no Aion lies. 4 Rep. 16. For Words 
ſpoken in Purſuit of a Proſecution in an ordinary 
onrle of Juſtice ; and where a Lawyer in Plead- 
ing his Client's Cauſe, ſhall utter Words according 
to his Inſtructions; and to ſay of one he is 4 Baſtard, 
when this is to defend the Party's own Title, where 
he himſelf doth claim to be Heir of the Land that 
is in Queſtion; theſe Words will not bear an Ac- 
tion, 2 Cro. 90. 4 Rep. 13. If a Felony be done, and 
common Fame is that ſuch a Perſon did it, altho” 
one may charge or arreſt him on Suſpicion of that 
Felony; yer a Man may not affirm that he did the 
ſame, for he may be innocent all the while, and 
therefore affirming it hath been held a&iomable, Hob. 
138, 203, _ To ſlander the Title of another Per- 
ſon to his Lands is a#ionable: Bur the Words muſt 
be falſe, and be ſpoken: by one thar neither hath, 
nor pretendeth Title to the Land himſelf; and that 
is not of Counſel to him that pretends Right. 
| as 17. If « Man ſhall tend Title to the 
Land another hath in Poſſeſſion, and hath no Co- 
lour of Title to it; and ſhall ſay he hath ſuch a 
Deed or Conveyance of it, where in Truth he hath 
none, or if he hath any it is a counterfeit and forg- 
ed Deed, and. he knows it to be ſo: In this Caſe the 
Words may bear an A#ion ;" but if there be any Co- 
lour for what is ſaid, they will not be a#;mable. 


not without ſpecial Damage, on Action at Common 
Law. 2 Salk. 696, To ſay of a Man that he lay 
p footy 2 5 | 


2 Cro. 339. Telv. 80, 88. And the Party of _ 
the 
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the Words are ſpoken muſt have, or be likely to 
have ſome ſpecial Dumage by the Speaking of them; 
as that he is hindered in the Sale of his Lands, or 
in his Preferment in Marriage, Sc, without which 
it is ſaid A#ron doth not * 222. 2 _ 213, 

Popb. 187. 2 Bal. 90. e affirming that an- 
mn — Title to To Land, where a#ionable. See 
4 Rep. 175. In this 4#ion the Nature of the Words 
muſt be ſer forth, with the manner of ſpeaking them, 
the Time «nd Place, when and where ſpoken, and 
before whom, and the Damage thereby to the Plain- 
tiff; what his Credit was, and how impaired, with 
the aggravating Circumftances: But it matters not 
whether the Plaintiff doth, in his Declaration ſer 
forth all the Circumſtantial Words as they are ſpo- 


ken; ſo as he ſhew the very Words that are a#ion- 


able. and the Subſtance of them, Sc. 

Attion Pzejudicial, (otherwiſe called Preparatory 
or Principal) Is an A#ion which ariſes from ſome 
Doubt in the Principal; as in Caſe a Man ſues his 
younger Brother for Lands deſcended from his Fa 
ther, and it is objected againſt him that he is a Ba- 
ſtard: Now this Point of Baſtardy is to be pre: tried, 
viz, before the Cauſe can any further proceed: And 
therefore it is termed Prejudicialis, quia prius Fudi- 
canda. Bra &. J. 3. cap. 4+ 

Iition of a {Urit, 2 Term uſed when a Man 
leads ſome Matter by which. is ſhewn that the 
laintiff had no Cauſe to have the Writ which he 

brought: But it may be that he may bave another 
Writ for the ſame Matter. It is called a Plea to the 
Action of the Writ, as « Diſtinction from « Plea to the 
Action; which is where the Plaintiff hath no Cauſe 
to have any Action for the Thing demanded. Terms 


de 


17. 

Iitionare, i. e. [» jus vocare, Or to proſecute one 
in a Suit at Law. 's Chron. 
- Yiton Burnel, The Stat. 13 Ed. 1. ſo called from 
its being made at à Place called A#on Burnel, « Ca- 
ſtle in Shropſbire, antiently of the Burnels, and after- 
wards of the Levels : It ordained the Statute Mer- 
chant for Recovery of Debts. 3 ya, 

Iitoz, The Proctor or Advocate in Civil Courts 
or Cauſes : As Acer Ecc has been ſometimes 
uſed for the Advocate of the Church : Ader Domi- 
nicus, for the Lord's anoragy Actor Ville, the Stew- 
ard or Head Bailiff of « Village. 

Bits done, Are diſtinguiſhed into A#s of God, 
the Add, of the Law, and As of Men. The Ad of 
God ſhall prejudice no Man : As where the Law 
preſeribeth a Means to perfect or ſettle any Right 
or Eſtate ; if by the A# of God this Means in ſome 
Circumſtance — impoſſible, no Party ſhall 
receive any Damage thereby. Co. Lit. 123. 1 Rep. 
97- The At: of Law are eſteemed beyond the Act. 
Men: And when to the Perfection of a Thing, 
ivers A#s are required, the Law bath moſt Re- 


— 


gard to the Original 4 f. 8 Rep. 78. The Law will 


conſtrue Things to be lawfully done, when it ſtand- 
eth indifferent whether they ſhould be lawful or 
not : But whatſoever is contrary to Law, 1s ac- 
counted not done. 1 [nft. 42. 3 Rep. 74. Our Law 
doth favour Subſtantial more than Circumſtantial 
A,; and regards Deeds and A#s more than 
Words: And the Law doth not require unneceſſary 
Things. Ploed. 10. As to Ad of Men; that which 
a Man doth by another, ſhall ſaid to be done 
by himſelf; but perſonal Things cannot be done by 
another. Co. Lit. 158. A Man cannot do an 4d to 
himſelf, unleſs it bo where he hath a double Capu- 
city : No Perſon ſhall be ſuffered to do any Thing 
againſt his own Act; and every Man's A#s {all be 
conſtrued moſt ſtrongly againſt himſelf that doth 
them. Plowd. 140. But if many join in an Ad, and 
ſome may not lawfully do it; it ſhall be adjudged 
the Ack of him who might lawfully do the ſame. 
Dyer 192. Act that Men are forced by Neceſſity 


and Compulſion to do, are not regarded: And an 


A# done between Perſons, ſhall not injure a Stran- 
ger not Party or Privy thereto. Plow. 19. 6 Rep. 16. 
Itts of Parliament, Are poſitive Laws, conſiſt- 
ing of two Parts, (viz.) the Words of the 4#s, and 
the Senſe and Meaning of them, which being joined 
make the Law. The Words of Ac, of Parliament 
ſhall be taken in a lawful Senſe : Caſes of the ſame 
Nature are within the Remedy, though our of the 
Letter of the Ar; and ſome Ac, extend by Equity 
to other Things than are mentioned therein, c. 
1 Inf. 24, 381. Vide Statute. 
ftuary, (At#natins) A Clerk that regiſters the 


Adds and Conſtitutions of the Convocation. 


Adcredulitare, To purge one's ſelf of an Of- 
fence by Oath. —— Qi in Collegio fuerit ubi aliquis 
occiſus eft, Adcredulitet ſe quod eum non percuſſit. Leges 
Ine, c. 36. | 

Addition, ( Ad4itio) Signifieth a Title given to a 
Man beſides his Chriſtian and Surname, ſetting forth 
his Eftate, Degree, Trade, Sc. As for Example ; 
Additions of Eftate are Yeoman, Gentleman, E- 
ſquire, Sc. Additions of Degree, are Knight, Earl, 

arqueſs, and Duke : Additions of Trade, are Mer- 
chant, Clothier, Carpenter, Sc. Then there are 
likewiſe Additions of Place of Reſidence, as Landon, 
Tork, Briſfol, &c. And theſe Additions were ordain'd 
that one Man might not be grieved or moleſted for 
another: And that every Perſon might be certainly 
known, and bear his own Burden. If one be of the 
Degree of a Duke, Earl, Sc. he ſhall have the 4d 
dition of the moſt worthy Dignity. 2 uf. 669. But 
the Titles of Duke, — Earl, Sc. are not 
properly Additions, but Names of Dignity. Terms de 
Ley 20. And the Title of Knight or Baronet, is 
Part of the Party's Name, and ought to be rightly 
uſed ; but the Titles of Eſquire, Gentleman, Yeo- 
man, Sc. being no Part of the Name, but Additions 
as People pleaſe to call them, may be uſed or not 
uſed, or if varied is not material. 1 L 34. An 
Earl of Ireland is not an Addition of Honour here in 
England; but ſuch a Perſon muſt be written by his 
Chriſtian and Surname, wich the Addition of Eſquire 
only: And Sons of Engliſh Noblemen, altho* they 
have given them Titles of Nobility in reſpect to 
their Families; if you ſue them they muſt be na- 
med by their Chriſtian and Surnames, with the Ad. 
dition of Eſquire, as ſuch « one Eſquire, commonly 
called Lord A. c. 2 Inft. 596, 666. By the Com- 
mon Law, à Man that had no Name of Dignity, 
was named by his Chriſtian and Surname in all 
Writs, which was ſufficient, If he had an inferior 
Name of Dignity as Knight, Sec. he ought to be 
named by his Chriſtian and Surname with the Name 
of Dignity: But à Duke, Sn might be ſucd by 
his Chriſtian Name only, and Name of Dignity, 
which ſtands for his Surname. 2 [nft. 665, 666. By 
Stat. 1 Hen. 5. 5- It is enacted, that in Suits or 
Actions where Proceſs of Outlawry lies, Additions 
are to be made to the Name of the Defendant, to 
ſhew his Eſtate, Myſtery, and Place of Dwelling ; 
and that Writs not having ſuch Aditions ſhall abate, 
if the Defendant take Exceptions thereto, but not 
by the, Office of the Court. By pleading to Iflue, 
the Party paſſes by the Advantage of Exception tor 
Want of Addition ; for by the Common Lew it is 
good without Addition, and the Statute gives Reme- 
oy only by Exception. Cro. Fac. 610. 1 Roll. 780. 

o Addition is neceſſary, where Proceſs of Outlaw- 
rx doth not lie. 1 Salk. 5. If a City be « County 

F ir ſelf, wherein are ſeveral Pariſhes, 4d:ition 
thereof as de London is ſufficient : But Addition of a 
Pariſh, not in a City, muſt mention the County, 
or it will not de good. 1 Danv. 237. An Addition 
after the Alias dicke, is ill; and according to Hol 
Chief Juſtice, if a Man of Witts conrmit Felony at 
W:ftminſter, he ſhall be indidted by his Name, as of 
Weſtm. 3 Salk. 20. 


Adeling, 
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Jof Juſtice, Neg. Judic. 


4 Term, which is not Dies Furidicus, or « Law- Day, 


| Terms may be adjowrned to ſome other Place, and 


| to be made, appointing all Perſons to keep their 


ſtices, to adjourn two Returns of Trinity-Term : And 
in the ſame Year Michaelmas-Term was 
| til Craftime Animaram to Reading; and the King by 


mould be there held: Cro. Car. 13, 27. Amo 17 Car. 2. 


{ (not on'a Motion) the Cauſe muſt be adjourned into 


| Clerk preſented to a Living, «gainſt thoſe that en- 
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Adel ing, (from the Saxon Ædelan) Signifying Ex- 
cellent, was a Title of Honour — o the 4ngles; 
roperly belonging to the King's Children; it be- 
ig uſual for , Saxons to —1 the Word Ling to 
the Chriſtian Name, which fignified a Son, or the 
Younger: King Edward the Confeſſor having no Iſſue, 
and intending to make Edgar, his Nephew, the 
Heir of the Kingdom, gave him the Stile and Ti- 
tle of Adeling. Spelm. Gloſſ. r 

2d Inquirendum, ls a judicial Writ, command- 
ing Enquiry to be made of any Thing relating to 
a Cauſe depending in the King's Courts. Ir is grant- 
ed upon many Occaſions for the better Execution 


journment, ( Adjournamentim) The ſame with 

the French Word Adjournement, and fignifies a put- 
ring off until another Day, or to another Place. 
As Adjournmem in Eyre, by Stat. 25 Ed. 3. is an Ap. 
intment of a Day, when the Juſtices in Eyre will 
ke again. A Court, the Parliament, and Writs, 
c. may be adjourn'd; and the Subſtance of the 
Adjournment of Courts, is to give Licence to all Par- 
ties that have any Thing to do in Court to forbear 
their Artendance ttill ſuch a Time, Every laſt 
Dey of the Term, and every Eve of a Day in 


the Court is adjourn'd ; and it is uſually done two 
ſeveral Times, firting the Court. 2 Inft. 26. The 


there the King's Bench and other Courts at Weſtmin- 
er be held: And if the King puts out « Proclama- 
tion for the Adjournment of the Term, this is « ſuf- 
ficient Warrant to the Keeper of the Great Seal to 
make out Writs accordingly ; and Proclamation is 


- 


Day, at the Time and Place, to which, Sc. 1 And. 
279. 1 Lev. 176. In the firſt Year of King Car. 1. 
a Weir of Adjournment was delivered to all the Ju- 


- 


med un- 
Proclamation fignifted his Pleaſure, that his Courts 


the Court of B. R. was adjourned to Oxford, becauſe 
of the Plague; and from thence to Mindſor; and 
afterwards to Weſtminſter again. 1 Lev. 176, 178. 
On' a" foreign Plea pleaded in Aſiſe, Sc. Writ 
ſhall be adjourned into the Common Pleas to be tried; 
and after Adjournment, the Tenant may plead a new. 
Plea purſuant to the Firſt: Bur if he pleads in A- 
barement a Plea triable by the Aſſiſe, on which it 
is adjourned, he cannot plead in Bar afterwards, c. 
1 Danv. Abr. 249. The Juſtices of Aſſiſe have Power 
to adjourn the Parties to MWeſtminſter, or to any other 
Place'; and by the expreſs Words of Magna Charta 
cap. 1a. they may adjourn, Ec. into C. B. before the 
Judges there. Dyer 132. If the Judges of the Court 
of King's Bench, &c. are divided in Opinion, two a- 
gainſt two, upon a Demurrer or ſpecial Verdict, 


uer Chamber, to be determined by all the 
N England. 3 Mod. 156. 5 Mod. 335. After 
iffolution or Prorogation of a Parliament, and af- 
ter Alourmmem for above fourteen Days, Actions 
may be proſecuted againſt Perſons entitled ro Pri- 
vilege, Sc. Stat. 12 W. z. ' | 

Adiratus, A Price or Value ſet upon Things 
ſtolen or loſt, as à Recompence to the Owner. 
—Peterit enim rem ſuam petere ut Adiratam per 
feftimonium proborum hominum. Bract. 1. 3. tract. 2. 
cap. 32. 

Idjudication, ( Adjudicatio) A giving or pronoun- 
eing by Judgment, à Sentence or Decree. Stat. 16 
© 17 Car. 2. c. 10. 90 

Adjura Regis, A Writ brought by the King's 


the Ex 


dea vour to eject him, to the Prejudice of the King's 


in the ſame Paſture ſo many Beaſts and Cattle, as to 


Title. Reg. of Writs 61. 
I : 


— — 


Id Largum, At large: And there is Title at 
Jarge, Aſſiſe at large, Verdi at large ; ro wth at 
arge, &c. 

Adlegiare, Or Aleier in French, is for one to purge 
himſelf of a Crime by Oath. In the Laws of King 
Alfred, in Brompt. Chron. cap. 4. Si ſe velit adlegiare, 
Se. And cap. 13. Si Accuſetur, inde adlegiet ſe per 

ſeraginta bidas, ec. a 

Idmeaſurement, ( Admenſuratio) Is a Writ brought 
for Remedy againſt ſuch Perſons as uſurp more 
than their Share, to bring them to Reaſon. It lies 
in two Caſes; one is termed Admeaſurement of 
Dower ( Admenſuratio Dotis) where a Man's Widow 
after his Deceaſe holdeth from the Heir more 
Land, &c. as Dower, than of Right belongs to her: 
And the other is Admeaſurement of Paſture ( Admenſu- 
ratio Paſture) which lies between thoſe that have 
Common of Paſture a ppendant to their Freehold E- 
ſtares, or Common by Vicinage, where any one or 
more of them ſurcharge the Common. Reg. Orig. 
156,171, In the firſt Caſe, the Heir ſhall have 
this Writ againſt the Widow, whereby ſhe ſhall be 
admeaſured, and the Heir reſtored to the Overplus ; | 
and in the laſt Caſe, ir may be brought againſt all 
the other Commoners, and him that 'ſurcharg'd ; |. 
for all the Commoners ſhall bo admeaſured. Terms de 
Ley 23. The Heir ſhall have a Writ of Admeaſure- 
ment of Dower, for Dower aſſigned in the Time of 
his Anceſtor : And if an Heir within Age aſſign un- 
to the Wife more in Dower than ſhe ought to have, 
c, the Guardian in Right may have a Writ of 14. 
meaſurement. But if the Guardian do aſſign Dower 
more than he oughr to habe, the Heir, during his | 
Nonage, ſhall not have a Writ of Admeaſurement 
of Dower. 7 Hen. 2.4. J E. 2. c. 13. If the Wife 
after Aſſignment of Dower do improve the Land, 
and make it better than it was at the Time of the 
Aſſignment; an Admeaſurement doth not lie of tha: 
Improvement. Nat. Brevium 332. A Perſon who 
hath Common Appurtenant certain, or Common by 
certain Grant, Nan de admeaſured, and a Tenant 
ſhall have Admeaſurement againſt him: But he Who 
hath « Common Appurtenant without Number, or 
Common in Groſs without Number, ſhall not be 
ſtinted, nor ſhall Writ of Admeaſurement of Paſture | 
lie «gainſt him. If the Lord ſurcharge the Com- 
mon, his Tenant muſt not have a Wrir of Admea- 

ſurement), but an Aſſiſe of Common againſt the Lord. 
18 Ed. 2. cap. 20. And fo if the Lord do make 
Approvement of the Common. And it is ſaid, that 
if the Tenant — the Common, the Lord 
ſhall not have « Writ of Admeaſurement againſt him; 
but he may diſtrain the Surpluſage Cattle. On 4 
ſecond Safcha of a Common, after Admeaſurement 
made, the Plaintiff ſhall recover his Damages a- 
gainft him that was Defendant in the firſt Writ; 
and alſo he ſhall forfeit ro the King the Cattle 
which he put in over and above the due Number 
after the Admeaſurement made. Stat. 13 Ed. 1. cap. 9. 
The Writ of Admeaſirenient of Paſture is viconteil, 
and ſhall be directed to the Sheriff, and not be 
returnable. 0 | 


- > # 


A Writ of Admeaſurement of Paſture. - 

Forge the Second, &c. To the Sheriff of W Greet 
G ing: A. B. hath complained to ut, C D 
E. F. have unjuſtly ſurc harged their Common of Pa 
ture in, &. ſo that in it they bave more Beaſts and Cat 
tle, than to have they ought, and to them belonoeth to 
bave: And therefore due command you, that juſtly and 
without Delay, you canſe the ſame Paſture to be admea- 
ſured, ſo as the aforeſaid C. and E. may not habe therein 
more Beaſts and Cattle then to bave they ought, and to 
them belongeth to have, according to the Freebold they 
have in the ſaid Town ; and that the ſaid A. may have 
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bade 
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more Clamour thereof 


Adminicte, (Auminiculum) Signifies Aid, Help, 
or Support ; being uſed to this Purpoſe, Stat. 1 Ed. 
cap. 1 

—— (Latin) Is one that hath the 
Goods of a Man dying Inteftate committed to his 
Charge by the Ordinary, for which he is «ccount- 
| able when thereunto required. The Biſhop of the 
Dioceſe where the Party dies is regularly to grant 
Adminiſtration : But when the. Perſon dying hath 
Goods in ſeveral Dioceſes, which are Bona notabilia, 
Adminiſtration muſt be granted by the Archbiſhop in 
the Prerogative Court, or it will be void. 1 Plowd. 
281. When one dies without Child or Kindred, 
Adminiſtration may be granted by Letters Patent, 
by the King; but the Adminiſtrator ought to be ad- 
mitted by the Ordinary. 1 Salk. 37. At Common 
Law there was no ſuch CR as an Adminiſtrator ; 
for who-ever poſſeſſed himſe 


we may hear, &e. 


of the Goods of the 
Inteſtate, was chargeable by the Name of Execu- 
tor. 5 Rep. 82. But by the Stat. 31 Ed. 3. cap. 11, 
Authority was given to the Ordinary of every Dio- 


ceſe to appoint Adminiftrators,, to gather up and 
diſpoſe of the Goods of the Deceaſed, ſo as they 
ſhould account for the ſame as Executors. Before 


this Statute, by the Statute of Weſtms. 2. it was or- 
dain'd that the Goods of Perſons dying Inteſtate, 
ſhould be committed to the Diſpoſition of the Or- 
dinary, who was bound to anſwer the Debts of the 
, as far as his Goods would extend. Ad- 
miniſtration muſt be granted, 1, To the Husband, 
of the Wife's Goods and Chattles. 2. To the Wife, 
of the Husband's Goods and Chattles. 3. It there 
is no Husband or Wife, to the Children, Sons or 
Daughters. 4. If there be no Children alive, to 
the Facher or Mother. 5. Then to a Brother or 
Siſter of the whole Blood, or of the half Blood. 
6. And if there are none ſuch, to the next of Kin, 
as Uncle, Aunt, or Couſin. 7. Then to « Creditor 
of the Deceaſed. $. And for Want of all theſe, 
to any other Perſon, at the Diſcretion of the Or- 
dinary : Or the Ordinary may grant to a 8 
Letters Ad Calli bona deſuncti, to gather up the 
Goods of the ed; or — take them into 
his own Hands to pay the Deccaſed's Debts, in ſuch 
Order as an Executor or II ought ro pa 
them: But tis ſaid, he or the Stra who hat 
Letters Ad Colligendum, cannot ſell them, without 
themſelves Executors of their own Wrong, 
and Action lies only againſt the Ordinary, c. 
Wood's Inſt. 333. By Stat. 21 Hen. 8. Widows and 
next of Kin, are to be appointed Adminiftrators ; 
and a Mother is to have 4dminiftration of Goods of 
4 Child before a Brother or Siſter, St. But an 
Adminiſftration may be granted to the Father, before 
a Widow ; and a Reſiduary Legatee ought to be 
preferred before the Widow in an Adminiſtration, 
Cum Teftamento annexo.' 3 Salk. 21. A Grandmother 
is as near of Kin to à Perſon deceaſed as the Aunt. 
1 Salk. 38. An Ordinary may grant Adminiſtration 
to a Father of a Son, or the Son's Wife, at his E- 
leQion : And where Perſons are of equal Degree 
of Kindred to the Inteſtate, it is in the Diſeretion 
of the Ordinary to grant Adminiſtration to which of 
them he pleaſerh. 3 Salk. 22. When there are two 
next of Kin to the Decealed, and one of them the 
Adminiſtrator dies Inteſtare within the Year, before 
Diſtribution, his next of Kin ſhall have the Admi- 
niftration. - Show. 25. If an Adminiſtrator die, his 
' Executors are not Adminiſtrators ; but in this Caſe 
the Ordinary is to grant new Adminiſtration. Terms 
de Ley 24. An Alien may be Adminiſtrator, and ſhall 
have Leaſes for Years of Lands and Perſonal Eftate 
in Debts; becauſe he hath them in auter Droit. Cre. 
Cay. 8. But a Popiſh Recuſant Convict is diſabled 
by Starute to be an Aiminiftrator. 35 Eliz. c. 4. On 
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granting Adminiſtration, Bonds with Sureties are to 


taken for the Adminiſtrator to make and exhibit 
an Inventory of the Goods of the Deceaſed, ren- 
der a juſt Account thereof, and make « Diſtribu- 
tion of the Surpluſage, after Debts paid, according 
to Law, Sc. Stat. 22 & 23 Car. 2. cap. 10. One of 
half Blood is in equal Degree of Kindred with one 
of the whole Blood, to rake out Lerrers of Admi- 
niftration : And ſdmini ſtrators are to make Diſtribu- 
tion of Perſonal' Effate cqually between whole 
Blood and half Blood. 2 Lev. 173. And where Per- 
ſons die Inteſtate, their Eſta tes are to be diſtributed, 
one third Part to the Wife, and the other equally 
amongſt the Children, and their Repreſentatives: 
If there be no Children, one Moiety of the Per- 
ſonal Eſtate, ſhall go to the Wife, and the Reſidue 


' equally to the next of Kin: If there is no Wife, 


but Children, it ſhall be diſtributed among ſuch 
Children; and if there be no Wife or Children, it 
ſhall go to the next of Kin in equal Degree. 22 & 
23 Car. 2. When Children ſhall die after their Fa- 
ther without Wife or Child, the Mother, and eve- 
ry Brother and Siſter, and their Repreſentatives, 
ſhall have equal Share in the Eſtate of ſuch In- 
reſtates. Stat. 1 Fac. 2. cap. 1). But no Repreſen- 
tatives are allowed after Brothers and Siſters Chil- 
dren; and Children advanced by the Inteſtate in 
his'Life-rime, with any Eſtate equal to the other 
Shares, are excepted ; though not the Heir at Law, 
who is to have equal Share in the Diftribucion, 
notwithſtanding what he hath by Deſcent. The Stat. 
22 23 Car. 2. is not to extend to the Eſtates of 
Feme Coverts, who dic Inteftare ; but the Husband 
ſhall have Adminiſtration as before the Ad; and not 
be compellable ro make Diſtribution of their Eſtates. 
29 Car. 2. cap. 3- Security may be required from 
thoſe to whom Diftribution is made, to refund ro 
the Adminiftrator in caſe Debts appear afterwards. 
And Admmiſtrators have a Property veſted in them 
of the Goods of the Inteſtate, immediately upon 
his Death; and the Poſſeſſion is caſt on by 
Law. Godb. 33. They may ſue for Goods before 
they have Poſſeſſion as well as Execurtors: 8 Rep. 
135. An Adminiſtrator hath an Intereſt in all the 
Charrels Real and Perſonal of the Deceaſed ; and 
in all Goods and Chattels either in Poſſeſſion or 
Action, in like Manner as an Executor: And all 
the Goods and Chattels which come to the Hands 
of the Adminiſtrator, ſhall be Aſſets to make him 
chargeable to the Creditors, as Executors are to 
Creditors and Legatees. 2 Inf. 398. A Reſiduary 
Legatee is to have the Care and Adminiſtration of 
the Eſtato, where the Executor of à Will dies In- 
reſtate, the Reſidue of the Eſtate being deviſed to 
ſuch” Legatec. 1 Vent. 217, A Creditor Admini 
tor may retain the Goods of the Inteſtate, to ſatisfy 
his Debt; and if the Goods are taken away before 
Adminiftration granted to him, he muy have Treſ- 
paſs againſt the Perſon that took them. Stile 384. 
If Adminiſtration is granted to an Obligor, this doth 
not exringuiſh the Debt; but it ſhall be Aſſets in 
his Hands. 8 Rep. 136. Againſt an Adminiſtrator and 
for him, Action will lie, as for and againſt an Ex- 
ecutor, and ho ſhalb be charged to the Value of 
the Goods, and no further ; unleſs it be by his own 
falſe Plea, or by waſting the Goods of the In- 
teſtate. An Executor or Adminiſtrator ſhall never 
be charged de bonis N but where he doth ſome 
Wrong; as by ſelling: the Teſtator's Goods, and 
converting the — to his own Uſe, .concealing 
or waſting them, or by pleading what 1s falſe. Dyer 
210. 2 Roll. Rey. 295. It an Adminiſtrator plead 
Plene Adminiftravit, and tis fonnd againſt him, the 
s nt ſnall be de bonis propriis, becanſe tis a 
Iſe Plea, and that upon his own Knowledge. 2 Cyo. 
191. Contra where he pleads ſuch a Plea, and that 
he hath no more than to ſatisfy ſuch» a judgment, 
Sr. the Recovery ſhall be de bonis Teſtatoris, Ec, 
2 Roll. 
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by an r the Plaintiff muſt prove his 
Debt, or he ſhall recover but « Penny Damages, 
though there be Aſſets; becauſe. the Plea only ad- 
mits the Debt, but not the Quantum. 1 Salk. 296. 
Special Bail is not required of Adminiſtrators in any 


Aion brought againſt them for the Debt of the 


Inteſtate; except where they have waſted. the 
Goods of the Deccaſed : Nor ſhall Coſts be had a- 
gainſt Adminiſtrators. 24 Hen. 8. Where an Admini- 
frrator is Plaintzff, he muſt ſhew by whom Admini- 
frration was granted; for that only intitles him to the 
Action: But if an Adminiftrator is Defendant, the 
Plaintiff need not ſer forth by whom Adminiſtration 
was granted, for it may not be within his Know. 
ledge ; though he muſt declare that ir was granted 
to the Defendant debita juris forma, which is necel- 


| ſary to charge him wich the Action. Sid. 228. 


1 Lute. 301. If a Stranger that is not Adminiſtra- 
tor, take the Goods and adminiſter in his own Wrong, 
he ſhall be charged and ſued as an Executor. Terms 
de Ley 24. The Power of an Adminiſtrator is almoſt 
equal to that of an Executor: But if there are 
many Adminiſtrators, one cannot ſell Goods, releaſe 
Debts, Sr. without the other, for they muſt all 
join. Noy Max. 106, The Office of Adminiſtrators is 
the ſame with that of Executors, in the Burial of 
the Deceaſed, Payment of Funeral Charges, ma- 
king Inventories of his Goods and Chattels, Pay- 
ment of Debts, S. The Ordinary ought not to 
repeal Letters of Adminiſtration which be hath duly 
granted; but if they are granted to ſuch Perſons 
who ought not by Law to have them, he may re- 
voke them. 1 Lill. 38. For juſt Cauſe they may be 
revoked, and where a Perſon is a Lunatick, r. 
And if granted where not grantable, they may be 
replealed by the Delegates. 1 Lev. 157, 186. If an 
Adminiſtration is granted, and afterwards a Will is 
produced and proved, the Adminiſtration ſhall be re- 
voked; and all Acts done by the Adminiſtrator, are 
void. 2 Roll. Abr. 907. If a Citation is granted a- 
gainſt a Stranger Adminiſtrator, and his Adminiftra- 
tion is revoked by Sentence, yet all Acts done by 
him bona fide as Adminiſtrator are good till the Re- 
vocation ; the Adminiſtration being only voidable. 
6 Rep. 18. 8 Rep. 135. But if there is any Fraud, 
a Creditor may have Relief upon the Stat. 13 Eliz. 
cap. 5- And when the firſt Adminiſtration is meerly 
void, as granted by à wrong Perſon, &c, it is other- 
' wiſe: So when there is an Appeal from the Grant 
of the Adminiſtration, to ſuſpend the former Decree. 
5 Rey, 30. here the firſt Adminiſtration is void, 
the Adminiſtrator that takes the Goods is a Treſpaſ- 
ſor. 2 Leon. 155. And Letters of Adminiſtration ob- 
rained by Fraud, are void. 3 Rep. 3). Where an 
Infant is intitled to Adminiſtration of the Goods 
of an Inteſtate, Adminiſtration ſhall be granted to 
another Durante minor: tate, till he is of the 
Age of 21 Years : Tho' where an Infant is made 
Executor, , ſuch Adminiſtration granted during his 


Minority ceaſes at the Infant's Age of 17 Years. 


5 Rep. 29. 6 Rep. 27. If 4 Female Infant under 17 
Years old is made Exccutrix, and ſhe afterwards 
marries with one of that Ape, her Husband ſhall 
have the Execution of the Will, and the Admini- 
trat on ceaſeth, 1 Salk. 39. An Adminiſtrater durante 
minori «tate cannot ſell Goods of the Deceaſed ; un- 
leſs it be of Neceſſity for Payment of Debrs, or 
bona peritura, Goods that are periſhable; for he 
hath his Office pro bono & commodo of the Infant. 
5 Rep. 29- Adminiſtration cum Teftamento annexo, is 
where "an Executor refuſeth to prove a Teſtament, 
and Adminiſtration with the Will annexed to it is 
granted to the next of Kin, Sr. And where an 
Executor dies before Probate of the Will, Admini- 
ſtration is to be granted with the Mi annexed, and 
the Teſtator is looked upon in Law to die Inteſtate. 


4 Inſt. 113. If where a Perſon has made a Will, 
TS . | 
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Ordinary of the Goods of the Teſtator unadmini- 


ttred, to ſome other Perſon ; which is called an Ad- | 


miniſtration de bonis non, Sc. (viz.) Non Admin gratis. 
2 Roll. Abr. 90. And an Adminiſtrator de bonus non 
may ſue out 4 Scire facias on' a judgment after u 
Verdict recovered by an Executor, &e. Stat. 17 
Car. 2. Beſides all theſe Adminiſtrations, there is 
Adminiſtration durante abſentia extra Regnum, where « 
Perſon is abſcnt. abroad; and Adminiſtration pendente 
lite, which may be granted by the Ordinary as well 
as Durante minori «tate. | 
Idminiſtratrix, (Lat.) She that hath Goods and 
Chattel, of an Inteſtate. committed to her Charge 
as an Adminiſtrator. » Nee 
Admiral, (Admiralins, Admirallus, Admiralis, Ca- 
pitaneus or Cuſtos Maris) and. derived of the French 
Amerel, ſignifies an high Officer or Magiſtrate, 
that hath the Government of the King's Navy, and 
the Determining: of all Cauſes belonging to the 
Sea, This Word is alſo ſaid to have irs Derivation 
from the Saxon en Mereal, over all the Sea: And 
in ancient Time the Office of the Admiralty was 
called Cuſtodia Maritime 'Anglie. Co. Lit. 260. It ap- 
rs that anciently the Admirals of England bad 
uriſdiction of all Cauſes of Merchants and Mari- 
ners, 2 only upon the main Sea, but 
in all Foreign Parts within the King's Dominions, 
and without them, and were to judge them in a 
ſummary Way, according to the Laws of Oleron, 
and other Sea Laws. + lug. 75. In the Time of 
K. Ed. 1. and K. Fobn, all Cauſes of Merchants and 
Mariners, and Things ariſing upon the main Sea 
were tried before the Lord Admira! : But the firſt 
Title of Admiral of England, / expreſly eonferred 
upon a Subject, was given by Patent of K. Rich. 2. 
to the Earl of Arundel and Surrey. Of late Times 
this high Othce has been generally executed by 
Commithoners ; who by Statute are impowered to 
uſe and execute the like Authorities as Lord Aùmi- 
ral. 2 W. & M. cap. 2. In the Reign of Ed. 3. the 
Court of Admiralty was eftabliſhed ; and Ri h. a. li- 
mited its Juriſdition, The Admizality hath Cogni- 
ſance of the Death or Maim of « Man, committed 
in any Ship riding in great Rivers, beneath tho 
Bridges thereof, next the Sea: But by the Common 
Law, if a Man be killed upon any Arm of the 
Sea, where the Land is ſeen on both Sides, the Co- 
roner is to inquire of it, and not the Admiral ; for 
the County may take Cogniſance of it; and here 
a County may inquire, the Lord Admiral has no 


Juriſdiction. 3 Rep. to. All Ports and Havens are | 


infra Corpus Comitatus, and the Admiral hath no Ju- 
riſdiction of any Thing done in hem: Between. 
high and low Water Mark, the Common Law and 
Admiral have Juriſdiction by Turns; one upon the 
Water, and the other upon the Land. 3 Inf. 11 3. 
The. Admiral hath Power to arreſt Ships in great 
Streams, for the Service of the King, or Common- 
wealth, and hath juriſdiction in ſuch Streams, and 
during the ſame Voyages : Every Commander, Of. 
ficer, and Soldier of Ships of War, ſhall obſerve the 
Commands of the Admiral, Sc. on Pain of Death; 
or other Puniſhment. 13 Car. 2. cap. 9. The Lord 
Admiral hath Power to grant Commiſſions to infe- 
rior Vice- Admirals, &c.:to call Courts Martial, for 
the Trial of Offences againſt the Articles of War; 
and theſe Courts determine by Plurality of Voices, 
c. Stat. ibid. Admiralty | Proceſs is made out in 
the Name of the Admiral; who has under him a 
Judge of the Admiralty : And tho' the Proceedings 
are according to the Civil Law, and the Maritime 
Laws of Rbodes and Oleron, the Sea being without 
the Common Law; yer by Star. 28 Hen 8. Murder, 
Robbery, c. at Sea, may be tried by ſpecial Com- 
miſhon to the Lord Admiral, c. according to the 


| Laws of England : But ſee the Stat. 11 & 12W. z. 


c. J. 
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©. 7: The Admirahy is ſaid to be no Court of Ro- 
cold, by Reafon it proceeds by the Civil Law. 
4 Inft. 135. But the Admiralty has Juriſdiction where 
the Common Law can give no Remedy; and all 
Maritime Cauſes, or Caules ariſing wholly upon the 
Sea, it hatch Cogniſance of. 6 Rep. The Admiralty 
bach Juriſdiction in Caſes of Freight, Mariners 
Wages, Breach of Charter-Parties, though made 
within the Realm; if the Penalty be not demand- 
ed: And likewiſe in Caſe of Building, Mending, 
Saving, and Victualling Ships, Sc. ſo as the Suit be 
againſt the Ship, and not only againſt the Parties. 
2 Cro. 216. Mariners Wages are contracted on the 
Credit of the Ship, and they may all join in Suits 
in the Admiralty ; whereas at Common Law they 
muſt all ſever : The Maſter of a Ship contracts on 
the Credit of the Owners, and nor of the Ship; 
and therefore he cannot - proſecute in the Admiralty 
for his Wages. 1 Salk. 33. Ir is allowed by the 
Common Lawyers and Civilians, that the Lord Admiral 
bath Cogniſance of Seamens Wages, and Contracts, 
and Debts for making Ships; alſo of Things done 
in navigable Rivers, concerning Damage done to 
Perſons, Ships, Goods, Annoyances of free Paſſage, 
c. And of Contracts, and other Things done be- 
yond Sea, relating to Navigation and Trade by Sea. 
Mood. Inſt. $18. But if à Contract be made beyond 
Sea, for doing of an Alt of Payment of Money within 
this Kingdom; or the Contract is upon the Sea, 
and not for « Marine Cauſe, it ſhall be tried by 
Jury ; for where Part belongs to the Common Law, 
and Part to the Admiral, the Common Law ſhall 
be And Contracts made beyond Sea, 
may be tried in B. R. and 4 Fact be laid to be 
done in any Place in England, and ſo tried here. 
2 Bult. 322. Where a Contract is made in Eng- 
land, and there is a Converſion beyond Sea, the 
Party may ſue in the Admiralty, or at Common 
Law. 4 Leon. 257. So where a Bond is made 
and delivered in France. The Court of Admiralty 
cannot hold Plea of a Matter ariſing from a Con- 
tract made upon the Land, tho' the Contract was 
concerning Things belonging to the Ships: But the 
Admiralty may hold Plea for the Seamens Wages, 
c. becauſe they become due for Labour done on 
the Sea; and the Contract made upon Land, is on- 
ly to aſcertain them. 3 Lev. 60. Contra where there 
is à ſpecial 1 in Writing under Seal. Salk. 
31. If the Maſter and Mariners of a Ship, fitted 
out with Letters of Repriſal, without the Notice 
or Aſſent of the Owners commit Piracy, the Own- 
ers mall loſe their Ship by the Admiral Law. 1 Noll. 
Abr. 330. And if the Maſter pawns the Ship on 
the High Sea out of Neceſſity for Tackling or Pro- 
viſion, without the Conſent of the Owners, it ſhall 
bind them; but tis otherwiſe where the Ship is 
wned for the Maſter's Debt. Sale of Goods ta- 
en by Piracy in open Market, is not binding by 
the Admiral Law, 1o that the Owner may retake 
them; but at Common Law the Sale is binding, of 
which the Admiralty muſt take Notice. 1 Noll. Abr. 
If Goods deli on Shipboard are imbezilled, 
all che Mariners ought to contribute to the Satis- 
ſaction of the Party that loſt his Goods, by the Ma- 
ritime Law, and the Cauſe is to be tried in the Ad- 
miralty. 1 Lil. 368. By the Cuſtom of the Admi- 
ralty, Goods may be attached in the Hands of a 
third Perſon, in cauſa Maritima & Civili, and they 
ſhall be delivered to the Plaintift after Defaults, 
on Caution to reftore them if the Debt, Sc. be 
diſproved in « Year and Day ; and if the Party re- 
fuſe to deliver them, he may be impriſoned guo»ſ- 
que, Ofc. March Rep. 204 The Admiralty Court ma 
award Executions upon Land; tho” not hold Plea 
of any Thing ariſing on Land. 4 Inf. 141. And up- 
on Letters Miſhve or Requeſt, the Admiralty here 
may award Execution on « Judgment given beyond 
Sea, where an Engliſhman flies or comes over hither, 


by Impriſonment of the Party, who ſhall not be de- 
livered by the Common Law. 1 Nod. Abr. 530. 
When Sentence is given in a Foreign Admiralty, | 
the Parity may libel for Execution of that Sentence 
here; becauſe all Courts of Admiralty in Europe are 
governed by the Civil Law. Sid. 418. Sentences of 
- Admiralty in another Kingdom are to be. credi- | 
ted, that ours may be credited there; and ſhall not 
be examined at Law here: But the King may 
petitioned, who may cauſe the Complaint to be et- 
amined ; and if he finds juſt Cauſe, may ſend to his 
Embaſſador where the Sentence was given, to de- 


mand Redreſs, and upon Failure thereof, will grant | 


Letters of Marque and Repriſal. Raym. 475. If 
one be ſued in the Admiralty contrary to the Sta- 
tutes, he may have a Superſedeas in Nature of 4 
Prohibition, to cauſe the Judge to ſtay the Pro- 
ceedings, and alſo have Aion againſt the Party 
ſuing. 10 Rep. 75. And if an erroneous judgment 
is given in the Admiralty, Appeal may be had 10 
Delegates appointed by Commiſyon out of Chan- 
cery, whoſe Sentence ſhall be final. Stat. 8 Elia. 
cap. 5. Appeals may be brought from the inferior 
Admiralty. Courts, to the Lord High Admiral : 
But the Lord Warden of the Cingue- Ports, hath Ju- 
riſdiction of Admiralty exempt from the Admiralty 
of England. | WIC «+. 540. het: 
Admiſſion, (Aumiſſo) Is when a Patron of a Church 
having preſented to it, the Biſhop upon Examina- 
tion admits the Clerk, by ſaying admitto te babilems 
It is properly the Ordinary's Declaration that he 
approves of the Preſentee, to ſerve the Cure of 
the Church to which he is preſented. Co. Litt. 344. 
All Perſons are to have Epiſcopal Ordination be- 
fore they are admitted to any — or Bene- 
fice ; and if any ſhall preſume to be admitted, not 
having ſuch Ordination, Sc. he ſhall forfeit 100 l. 
Stat. 14 Car. 2. No Perſon is to be admitted into & 
Benefice with Cure of 30 J. per Ani. in the King's 
Books, unleſs he is a Bachelor in Divinity at leaft, 
or a Preacher lawfully allowed by ſome Biſhop; 
Ic. Action of the Caſe will not lie againſt the 
Biſhop, if he refuſe to admit a Clerk to be qua- 


lifed aceording to the Candns, (as for any Crime | 


or Impediment, Illiterature, &c.) but the Remedy 
is by Writ Qgare non admiſit, or Admittendum cleri- 
cum brought in that County where the Refuſal was. 


7 Rep. 3. R 
Fdniietendo Cl A Writ where 4 Man has 
recovered his Right of Preſentation againſt the Bi- 
ſhop. Reg. Orig. 33. If a Man do recover his Pre- 
ſentation in the Common Pleas againſt the Biſhop, 
then he may have a Writ ro the ſame Biſhop to 


admit his Clerk, or unto the Metropolitan: A Pet- } 


ſon recovers an Advowſon, and the fix Months paſs; 
yer if the Church be void, the Patron may have a 
Writ to the Biſhop; and if the Church is void 
when the Writ comes to the Biſhop, the Biſhop is 
bound to admit his Clerk. 7 H. 8. 14 H. 4. Where 
a Man recovers againtt another than the Biſhop, 
this Writ ſhall go to the Biſhop; and the Party 
may have an Alias and a Pluries, if the Biſhop do 
not execute the Writ, and an Attachment againſt the 
Biſhop, if need be. New Nat. Br. 84. In a Quare 
Impedit botwixt two Strangers, if there appears to 
the Court à Title for the King, they award a 
Wrir unto the Biſhop, for the King. 

Bdmittendo in focium, A Writ for aſſociating cer- 
tain Perſons to Juſtices of Aſſize. Reg. Orig. 206. 
Knights and other Gentlemen of the County, are 
uſually aſſociated with Judges in holding their 4/- 

det on the Circuits. | 

* From the Latin Nhl, written of old 
Nichil, and ſignifies annulled, cancelled, or made 
void. Stat. 28 Hen. 8. 

Ad quod Damnum; ls « Writ which ovght to be 
iſſued before the King grants certain Liberties, as 
a Fair, Market, Sc. which may be * to 

F others: 
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others : It is direſted to the Sheriff to inquire what 
Damage it may do, for the King to grant « Mar- 
ker, Fair, Sc. Terms de Ley 25. This Writ is like- 
wiſe uſed ro inquire of Lands given in Aortmain to 


any Houſe of Religion, c. And it is a Damage 


to the Country, that « Freeholder who hath ſuth- 
cient Lands to paſs upon Aſſiſes and Juries, ſhould 
alien his Lands in Mortmain, by which Alienation 
his Heir ſhould not have ſafficient Eſtate after the 
Death of the Father to be ſworn in Aſſiſes and Ju- 
ries. E N. B. 121. The Writ (Ad quod Dammm) is 
alſo had for the Turning and Changing of antient 
Highways ; which may not be done without the 
King's Licence obtained by this Writ, on Inquiſi- 
tion found that ſuch Change will not be detrimen- 
tal to the Publick. Vaugh. Rep. 341. _ rurned 
without this Authority, are not eftecmed Highways, 
ſo as to oblige the Inhabitants of the Hundred to 
make Amends for Robberies ; nor have the Sub- 
jeQs an Intereſt therein to juſtify going there. 3 Cro. 
267. If any one change an Highway withour this 
Authority, he may ſtop the Way at his Pleaſure. 
But ſee the Statute 8 9. 3. c. 16. for enlarging 
of Highways by Order of Juſtices of Peace, Q. 
Where any common Highway ſhall be encloſed af- 
ter a Writ of Ad quod Dammum executed, any Per- 
ſon aggrieved by ſuch Incloſure, may complain to 
the Juſtices ar the next rter-Seſhons ; but if no 
ſuch Complaint or Appeal be made, then the In- 
quiſition and Return, recorded by the Clerk of the 
Peace, ſhall be for ever binding. 8& 9g W. z. It 
appears by the Writs in the Regiſter, that in an- 
tient Times, upon every Grant, Confirmation, &c. 
or Licence made by the King, firtt a Writ of 4d 
Damnum was to be awarded, to inquire of the 
ruth thereof, and what Damage the King might 
have by the ſame : But now the Practice is contra- 
ry; and in the Patents of common Grants of Li- 
cence, are put in the End theſe Words. Et hoc 
abſque aliquo Brevi de Ad quod Damnum, ſew aliqui- 
bus alli — ſive inquiſitionibu; aut mandatis ſuper- 
inde babend. fiend. aut proſequend. &c. 

A Writ of Ad quod Damnum. 
Forge the Second, Ke. To our beloved A.B. of, 
&c. in the oy of W. Eſq; Greeting : We com- 
mand you, that by the Oath of honeſt and lawful Men of 


your Bailixvick, or of your County, by whom the Truth of 
the Matter may be better known, diligently you inquire, 


I it be to the Damage or 4 of ws, or others, if 
Co 


we grant to C. D. one Fair, And if it will be to 
the Damage or Prejudice of us or others, then to what Da- 
mage and what Prejudice of us, and to what Damage 
and Prejudice of others, and in hat Manner, and 
how, and where, &c. And the Inquiſition thereupon, 
diſtinctiy and openly made, to us in our Chancery, under 
our Seal, and the Seals of them, by whom it <vas made, 
without Delay ſend, and this Writ, Witneſs, &c. 


Idzeftare, Add: eſſare, i. e. ad refum ive, retto Stave, 
To do right, ſatisfy or make Amends. Gerv. Doro- 
bern. Anno 1170. 

Id terminum qui pꝛeteriit, A Writ of Entry, 
that lies for the Leſſor and his Heirs, where « Leaſe 
has been made of Lands or Tenements for Term 
of Life, or Years; and after the Term is expired, 
the Lands are with-held from the Leſſor by the 
Tenant, or other Perſon that poſſeſſeth the fame : 
And it likewiſe lies for the Heir of the Leſſor. 
F. N. B. 201. 

Jovent, (Adventus) A Time containing about a 


Month preceding the Feaſt of the Nativity of our 


Saviour Chriſt. It begins from the Sunday that falls 

either upon St. Andrew's Day, being the 3oth of No- 

vember, or next to it, and continues to the Feaſt of 

Chriſt's Nativity commonly called Chritmas. Our 

Anceſtors ſhewed. great Reverence and Devotion to 

this Time, in Regard to the Approach of the ſo- 
2 ; ; 


lemn Feſtival : For in adventa Dongef Alt afſiſe de- 
bet capi. Int. placita de temp. Regis Eber. 126. 
But the Starute Weſtm. 1. cap. 48. ordained that not- 
withſtanding the uſual Solemniry and Times of 
Reft, ir ſhould be lawful (in Reſpe& of _— 
and Charity, which ought at all Times to re- 
garded) to take Aſſiſes of Novel Diſſeiſin, Mort 
4 Anceſtor, c. in the Time of Advent, Septuageſima, 
and Lent. This is alſo one of the Seaſons, from the 
Beginning of which to the End of the Oftaves of 
the Epiphany, the Solemnizing of Marriages is for- 
bidden, without ſpecial Licence, as we may find 
from theſe old Verſes, 

Conjugium Adventus , Hilarique relaxat; 

Sepruagena vetar, ſed Paſebhæ Octava reducit ; 

Rogatio vetitat, concedit Trina poteftas. 


Ad ventrem Jnſpiciendum, A Writ mentioned in 
the Statute 12 Ed. 2. Sce Ventre Inſpiciendo, by which 
a Woman is to be ſearched, whether ſhe be with 
Child by a former Husband, on ber with-holding 
Lands from the Heir. 

Adventure, A Thing ſent to Sea, the Adventure 
whereof the Perſon ſending it, ſtands to Out and 
Home. Lex Mercat. Vide Aventure. 

Adultery, (Adulterium, ad alterius thorum) 
Anno 1 Hen. 7. cap. 4 and in divers old Authors 
rermed Advowtry, is the Sin of Incontinence be- 
tween two married Perſons ; and if but one of the 
Perſons be married, it is nevertheleſs Adultery : 
But in this laſt Caſe, it is called fingle Adultery, 
to diſtinguiſh ic from the other, which is double. 
This Crime is ſeverely puniſhed by the Laws of 
God, and the antient Laws of the Land: The Fu- 
lian Law, among the old Romans, made it Death ; 
but in moſt Countries at this Time, the Puniſh- 
ment is by Fine, and ſometimes Baniſhment : In 
England it is puniſhed by Fine, Penance, Sr. 
King Edmund « Saxon, Leg. ſuar cap. 4. Adulte- 
rium 22 2 inſtar Homicidii. And Canutn; the 
Dane, mem Adulterum in exilium relegari j«ſſit, 
farminam naſum & ares pracidj. Leg. par. 2. c.6. and 
Rex, c. Vic. 


ea p. 50. - Hen. 1. cap. 12. 
South'ton, Precipimus tibs quod diligenter inquiri fa- 
dias per legales bomines de Viſm. Candeur. 71 


Pincerna haben, ſuſpetum Will. Wake qui cum wxove 


ſua Adulterium committeret, probibuit ei ingreſſum do- 


mus ſuc, & fi idem Will. po bit inem illam do- 
mus ipſius Roberti ingreſſus Adulterium predictam com- 
miſit, inde prefatus Robertus mentula cum privavit, 
Er ſo inquiiſitio denerit, quod ita fit, tunc eidem 
&# ſuis qui cum eo erant ad hoc faciend. terr. & Catalla 
ſua 2 illa in manum noftram ſeiſita in pace eſſe 
facias, donec alind inde tibi precipimus, Fc. Clauſ. 14. 
Joh. m. 2. Perhaps this might be in ſome Meaſure 
agreeable to « Law made by William the Conque- 
ror, that whoever forced a Women ſhould loſe bis 
Genitals, the offending Parts. Before the Statute 
22 Car. 2. which makes malicious maiming Felo- 
ny, it was a —_— whether Cutting off the pri- 
vy Members of a Man, taken in Adv with an- 
other Man's Wiſe, was Felony or not? For accord- 
ing to Bratton, ſequitxr pena aliquando Capitalis » Bur 
Anno 13 H. 3. one Fobn a Monk being taken by Henry 
Hull, in the Act with his Wife, he cur off the pri 
Members of the Monk, and was only indicted for 
a Maihem. 3 Inft. 118. If a Wife elope from her 
Husband, and live with the Adulterer, (without be- 
ing reconciled to the Husband) ſhe ſhall forfeit 
her Dower. 1 Inſt. 36. 2 Inft.435. And there is a 
notable Caſe concerning aret the Wife of 
de Camois, who with her Husband's Conſent lived in 
Adultery with Sir —.— Panneil, yet loſt her Dow- 
er. 2 It. Adultery being « Thing Temporal, as well 
as Spiral is againd - — — / 
Advocate, Is the Patron of « Cauſe, «flifting his 


Client with Advice, and who pleads for him: It is 
the ſame by the Civil and Eceleſiaſtical Laws, as « 
a Coun- 
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4 Couoleigf'vy the common Law. The Ecclefia- 
ſtical or Eharch Advocate, was originally of two 
Sorts; either an Advocate of the Cauſes, and In- 
tereſt of the Church, retained as a Counſellor and 
Pleader of irs Rights; or an Advocate, or Patron of 
the Preſentation and Advowſon. Both theſe Offices 
at firſt belonged ro the Founders of Churches and 
Convents, and their Heirs, who were bound to pro- 
tet and defend their Churches, as well as to nomi- 
nate or preſent to them As Ailwin Founder of 
Ramſey Abbey, Proruit in medium, fe Rameſierſis Ec- 
cleſie Advocatum, ſe poſſeſſionem ejus tutorem allegans. 
Lib. Rameſ. Se. 49. But when the Patrons grew 
negligent in their Dury, or were not of Ability or 
Intereſt in the Courts of Juſtice, then the Religious 
began to retain Law Adzorates, to ſolicit and proſe- 
cute their Cauſes. Vid. Spelman, 

Ydvocati, Were thoſe which we now call Pa- 
trons of Churches, and reſerved ro them, and their 
Heirs, a Liberty to preſent a Perſon on any A- 
voidanec. Blount. 

Advocatione Decimarum, A Writ that lies for 
Tithes, demanding the fourth Parr, or upwards, 
chat belong to any Church, Reg. Orig. 29. 

Idvoww, ( Advocare) To juſtify or maintain an AR 
formerly done, For Example: One takes « Diſtreſs 
for Rent, and he that is diſtrained ſues a Replevin; 
now the Diftrainer, juſtifying or maintaining the 
AR, is faid to Advww or Aww: And hence comes 
Advowant and Advozory. Old Nat. Br. 43. The Sig- 
nification of this Word is alſo to bring forth any 
Thing: Anciently when ſtolen Goods were bought 
by one, and ſold to another, ir was lawful for the 
right Owner to take them where-ever they were 
found ; and he in whoſe Poſſeſſion they were found, 
was bound advocare, i. e. to produce the Seller to 
juſtify the Sale; and ſo on till they found the Thief. 
Afterwards the Word was taken for any Thing 
which a Man acknowledged to be his own, or done 
by him; and in this Senſe it is mentioned in Fleta, 
lib. 1. cap. 5. par. 4+ Si ver ipſum in domo ſua ſuſcepe- 
rit, nutrierit & advocaverit filium ſuum. 

Advowee, Or Avouwee, ( Advocatus) is uſed for him 
that hath Right to preſent to a Benefice: And by 
25 Ed. 3. Stat. 5. we find Advowee Paramount is ta- 
ken for the King, the higheſt Patron —— Advoca- 
tus eſt ad quem pertinet jus Advocationis alicujus Eccle- 
fit, ut ad Eccleſtam, nomine proprio non alieno, poſſit pre- 
ſentare. Flera lib. 5. c. 14. 
 Vdbvowſon, (Advocati) Signifies the Right of 
Preſentation to a Church or Benefice : And he who 
hath this Right to preſent is ſtiled Patron; becauſe 
they that originally obtained the Right of Preſen- 
tation to any Church, were Maintainers of, or Be- 
nefa ctors to the ſame Church. When the Chriſtian 
Religion was firſt eſtabliſhed in Exgland, — be- 
gan to build Cathedral Churches, and ro make Bi- 
ſhops; and afterwards, in Imitation of them, ſeve- 
ral Lords of Manors founded particular Churches 
on ſome Part of their own Lands, and endowed 
them with Glebe, reſerving to themſelyes and their 
Heirs, a Right to preſent a fit Perſon to the Bi- 
ſhop, when the ſame ſhould become void: And this 
is called an Adee, and hg that hath this Right 
of Preſentation is termed the Patron, it being pre- 
ſumed that he who founded the Church, will Aw 
and take it into his Protection, and be a Patron to 
defend it in its juſt Rights. 1 Nelf. Abr. 184. Adoocv- 
ſons are of two Kinds; = ndanr, and in Groſs: 
Appendant, is a Right o entation dependant 

« Manor, Lands, Sc. and paſſes in a Grant 

the Manor, as incident to the ſame; and when 
Manors were firſt created, and Lands ſer apart to 
build «a Church on ſome Part thereof, rhe Advowſon 
or Right to preſent to that Church became appen- 
dant to the Manor. Advowſen in Groſs, is « Right 
ſubliſting by it ſelf, belonging to « Perſon, and not 


_ 


a Manor, Lands, c. So that when an Advowſon ap- 
pendant is ſevered by Deed or Grant from che cor- 
poreal Inheritance to which it was appendant, then 
it becomes an Advowyſon in groſs. 1 Fo I21, 122, 
Alſo Advowſon; are either Preſentative, Collative, 
or Donative. Advowſons were formerly moſt of them 
appendant to. Manors, ahd the Patrons Parochial 
Barons ; the Lordſhip of the Manor, and Patronage 
of the Church were ſeldom in different Hands till 
Advowſons were given to religious Houſes; but of 
late Times the Lordſhip of the Manor, and the Ad. 
vowſon of the Church have been divided; and now 
not only Lords of Manors, but mean Perſons have, 
by Purchaſe, the Dignity of Patrons of Churches, 
ro the great Prejudice thereof. By the Common 
Law the Right of Patronage is a real Right fixed 
in the Patrons or Foutiders, and their Heirs, where- 
in they have as abfolute a Property as any other 
Man hath in his Lands and Tenements: For 4dww- 
ſons are a Temporal Inheritance, and Lay Fee; 
they may be granted by Deed or Will, and are Aſ- 
ſers in the Hands of Heirs or Executors. 1 [nft. 119. 
A Recovery may be ſuffered of an Advowſon; a Wife 
may be endowed of ir; a. Husband Tenant by the 
Curteſy ; and it may be forfeired by Treaſon or Fe- 
lony. 1 Rep. 56. 10 Re). 55. If an Advowſom deſcends 
to Coparceners, and the Church after the Death of 
their Anceſtors becomes void, the eldeft Siſter ſhall 
firſt preſent. Stat. 21 Ed. 3. And when Copar- 
ceners, Jointenants, &c. ate ſeiſed of an Advowſon, 
and Partition 1s made to preſent by Turns, each 
ſhall be ſeiſed of their ſeparate Eſtate. 7 Ant. An 
Infant may preſent to a Church; and where an 44 
vowſon belongs to a Feme Covert, the Preſentation 
muſt be by Husband and Wife. 1 Inf. 135. Per- 
ſons ſeiſed of Advowſons being Papiſts, are diſabled 
to make Preſentarions, and the Chancellors of the 
Univerſities ſhall preſent. 1 V. & "A. cap. 26. And 
Preſentations to Advowyſons, &*c: for Money or other 
Reward, ſhall be void, &c. Stat. 31 Elz. c. 6. Vid. 
Preſentation, Simony, r. 

dvowſon of che MWoiety of the Church, (A 
catio medietatis Eccleſie) Is where there are two ſeve- 
ral Patrons, and rwo ſeveral Incumbents in one and 
the ſame Church, the one of the one Moiety, the 
other of the other Moiety thereof. Co. Lit. Medietas 
Adro-ationis, a Moiety of the Advowſon, is where 
two muſt join in the Preſentation, and there is but 
one Incumbent; as where there are two Parceners : 
And though they agree to preſent by Turns, yer 
each of them hath but the Moiety of the Church. 
I bg t7. Bur Vide Stat. 7 Anne. 

dvowſon of Religious Houſes, Where any Per- 
ſons founded any Hoxſe of Religion, they had thereb 
the Advowſon or Patronage thereof, like unto thoſe 
who built and endowed Pariſh Churches. And 
ſometimes theſe Patrons had the fole Nomination 
of the Abbor, or Prior, &e. either by Inveſtiture or 
Delivery of « Paſtoral Staff : Or by dire& Preſen- 
tation to the Dioceſan; or if « free Election were 
left to the Religious, a Conge d'Eſlire, or Licence for 
Election, was firſt to be obtained of the Patron, and 
the Ele& confirmed by him. Kennet; Paroch. Antiq. 
147, 163. 

Yerie, (Aeria accipitrum) Airy of Goſhawks, is 
the proper Term for Hawks, for that which of other |. 
Birds we call a Neſt. Stat. 9 H. 3. cap. 12. Aud it 
is generally ſaid to come from the French Word Aire, 
or hoe, « Hawk's Neft. The Liberty of keeping 
theſe Aerie of Hawks was a Privilege, granted to 
grear Perſons: And the Preſerving the Aeries in the 
King's Foreſts was one Sort of Tenure of Lands by 
Service. Anno 20 Ed. 1. Simon de Raobton & al. Te 
nent terras in Raghton, &. per Serjantiam cuſiodiendi 
Aerias Anſfturcorum Domini Regis. 

AEſtimatio Tapitis, (Prem Hominis) King Athel- 
ſtane ordained that Fines ſhould be paid for Off-nces 

committed. 
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{ Degrees and Quality, by Efimation of their Heads. 
Creſſ. Ch. H. 834. Leg. Hen. 1. | 

Arate'pzobanda, A Writ that lay to inquire, 
Whether: the King's Tenant holding in chief by 
Chivalry, were of full Age to receive his Lands into 
his own Hands. It was directed to the Eſeheator of 
the County; but is now diſuſed, ſince Wards and 
Liveries are taken away by the Statute. Reg. Orig. 
294- 8 

Iffeerers, (Afferatoret) From the B. Affier, to af- 
firm. They ure thoſe that in Courts-Leet upon 
Oath ſettle and moderate the Fines and Amerce- 
ments impoſed on ſuch Perſons as have committed 
Faults arbitrarily puniſhable, viz. that have no ex- 
preſs Penalty appointed by Statute : And they are 
alſo. appointed for moderating Amercements in 
Courts Baron. The Perſons nominated to this Of- 
fice, affirm upon their Oaths what Penalty the 
think in Conſcience ought to be inflicted on the Of- 
fenders. This Word is uſed Stat. 25 Ed. 3. c. 7. 
Where Mention is made, that the Juftices before 
their Riſing in every Seſſions, ſhall cauſe the A- 
merciaments to be affeered. And this ſeems to be a- 
greeable to Magna Charta, by which it is ordained, 
that Perſons are to be amerced aſter the Manner of 
the Fault; and the Amerciaments ſhall be aſſeſſed 


by the Oath of honeſt and lawful Men of the Vici- 
nage. 9 H. 3. . 14. 85 


he Oath of Aﬀeerers. 


O ſbalt well and truly affeer and affirm the ſeve- 
Y ral Amercements here made, and now to you read 
over ; you ſhall ſpare no one out of Love, Fear, or Affection, 
nor raiſe or inbance any out of Hatred or Malice, but im- 
i do your Duties herein. | 
FR 12 | So help you God. 
Affiance, The plighting of Troth between a Man 
and a Woman, upon Agreement of Marriage: It is 
derived from the Latin Word 4 „and ſignifies 
as much as fidem ad alium dare. Lit. 39. 
| | Iffidare, To plight one's Faith, or give, or 
ſwear Fealty, i. e. Fidelity, AS. Dom. de Faren- 
dom 22. | | 
Iffidatio Dominozum, An Oath taken by the 
Lords in Parliament, Anno 3 H. 6. Rot. Parl. 
Iffidatus, Sipnifies a Tenant by Fealty, alſo a 
Reta iner Affidatio accipitur pro mutua fidelitatis 
' comnexione, tam in ſpcnſaliis, quam inter Dominum & 
vaſſallum Proles de Affidata & non maritata, non 
et Heres, MS. Arth. Trevor Ar. vo 
Afftdiari, Seu Affidiari ad Arma, To be muſtered 
and inrolled for Soldiers upon an Oath of Fidelity. 
Dom. de Farendon, M S. 55. , E 
Iffidavit, Signifies in Law an Oath in Writing; 
as to make Affidavit of a Thing, is to teſtify it upon 
Oath. An 4 it generally ſpcaking is an Oath in 
Writing, ſworn before ſome Perſon who hath. Au- 


thority to take ſuch Oath: And the true Place of 


Habitation, and true Addition of every Perſon who 
ſhall make an it, is to be inſerted into his A, 


fdavit. 1 LH. Abr. 44, 46. Affidavits ought. to ſet 


forth the Matter of Fa ct only, which the Party in- 
tends to prove by his Affidavit; and not to declare 
the Merits of the Cauſe, of which the Court is to 
judge. 21 Car. 1. B. R. The Plaintiff or nt 
may make Afſidavit in a Cauſe depending; bur it 


will not be admitred in Evidence at the Trial, only | 


| 


upon Motions. 1 LL 44. When an Affidavit bath 
— read in Court, it ought to be filed, that the 
other Party may ſee it, and take a Copy of it. Paſch, 
1655. An Hfidavit taken before a Maſter in Chan. 
cery, will not be of any Force in the Court of 
King's Bench, or other Courts, nor ought to be 
read there ; for it ought to be made before one of 
the Judges of the Court wherein the Cauſe is de- 
2 


. 


committed age inſt ſeveral Perſons according to their 


. * Wy; 
| pending. Style's Rep. 445- But by Stat. 29 Car. . 
c.5- The Judges of the Courts at Weſtminſter by 
Commiſhon may impower Perſons in the ieveral 
Counties of England to take abits concerning 
Matters depending in their ſeveral Courts, as Ma- 
ſters in Chancery extraordinary uſed to do. Where 
Afﬀdavits are taken by Commiſhoners in the Coun» | 
rry, according to the Statute 29 Cay. 2. And *tis 
expreſſed to be in a Cauſe depending between two 
certain Perſons, and there is no ſuch depending, 
thoſe its cannot be read, becauſe the Commiſ- 
fioners have no Authority to take them ; (and for 
that Reaſon the Party cannot be convicted of Per- 
jury upon them) but if there is ſuch a Cauſe in 
Court, and ts taken concerning ſome colla- 
teral Matter, they may be read. 2 Salk. 461. No 
dilatory Plea ſhall be received in any Court, un- 
leſs the Truth thereof be made out by Affidavit ; 
or ſome probable Matter be ſhewn to believe the 
Fact. Stat. 4 & 5 Ann. Affidavits are uſually for cer - 
rifying the Service of Proceſs, or other Matters 


touching the Proceedings in a Cauſe, 


An Affidavit of Serving a Subpœna in Chancery, 
In Canc, Inter 4. B. Quer. C. D. Def. 
E F. , &c. Gent. maketh Oath, That be this De- 

+ fdonent did on, &c. laſt, ſerve the Defendant C. D. 
with a Writ of Subpœna out of this Honourable Court, & 
delivering the ſaid Writ under Seal to the ſaid C. D. 
whereby the ſaid C. D. vas directed to atpear in the ſaid 
Court on the Morrow of the Holy Trinity then next, at the 


Suit of A. B. Complainant, 
Jurat. die, &c. coram, &c. 


Affinage, (Fr. 4finage) Refining of Metal, Pur- 
gatio metalli, inde ; — and 3 6 
Iffirm, (Afirmare) Signiſies to ratify or confirm 
a former Law or Judgment: So is the Subſtantive 
Affirmance uſed, Anno 8 H. 6. c. 12. And the Verb 
it ſelf by Weft. Part 2. Symbol. Tit. Fines, Set. 1 52. 


19 H. 7. cap. 20. 


Iffirmation, An Indulgence allowed by Law to 
the People called Quakers, who in Caſes where an 
Oath is required from others, may make a ſolemn 
Affirmation that what they ſay is true; and if they 
make a falſe Affirmation, they are ſubje& to the Pe- 
nalties of Perjury: But this relates only to Oaths 
to the Government, and on publick Occaſions ; for 
Quakers may nor give Teſtimony in any Criminal 
2 Sc, Stat. 7 8 W. 3. c. 34. See Qua- 

1. | 

Iffozare, To ſer a Value or Price on a Thing. Et 
quod Amerciament. pradictor. tenentium afforentur & 
taxentur per Sacramentum parium. Cbarta Anno 1316. 
apud Thorn. du Cange. 

Iffozatus, Appraiſed or valued, as Things ven- 
dible in a Fair or Market — Retinuit Rex ta- 
tem pardonandi ei omnimoda Amerciamenta tam 5 

m non Afforata, tam de ſe quam de omnibus bomini- 

.  Cartular. Glaſton. MS. f 58. 

Ackozciament, (Afforciamentum) A Fortreſs, ſtrong 
Hold, or, other Fortification —— Pro reparations mu- 
rorum & aliorum Afﬀorciamentorum ditt Civitatis, 
Sc. Pryn. Animad. on Coke, fol. 184. 

Ackozciare, To add, increaſe, or make ftrong- 
Cum juratores in veritate dicenda ſunt fibi con- 


er 
trarii de conſilio Curie Afforeietur aſſiſa ita quod 

nantur alii juxta numerum majoris partis que ede | 
Broth Ub, 4 . 19. wiz. Let the Witneſſes be in- 
creaſed. 

Afozeſt, ( {foreftare) To turn Ground into a Fo- 
reſt. Chart. de Fae c. 1. When Foreſt Ground is 
turned from. Foreſt to other Uſes, it is called Di/- 
foreſted Vide Foreſt. | 

Affray, 1s derived from the B. Word Zffrayer, to 


affrieht, and it formerly meant no more; as where 
Perſons 
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Perſons appeared with Armour or Weapons not u- 
| ſually worn, to the Terror of others. Stat. 2 El. 3. 
6. 3. But now ir ſignifies a Skirmiſh or Fighting 
between two or more, and there muſt be « Stroke 
iyen, or offercd, or a Weapon drawn, otherwiſe 
it is not an Aﬀray. 3 Inft. 158. Ir is inquirable in 
the Court-Leet; and puniſhable by Juſtices of Peace 
in their Seſſions, by Fine and Imprifonment. And 
| ir differs from Aſſault, in that it is a Wrong to the 
Publick ; whereas Aſſault is of a private — 
Lamb. lib. 2. A Juſtice of Peace may commit Af- 
ayers, until they find Sureties of the Peace: A 
Conſtable may require Affrayers to depart, and if 
they reſiſt, he may call others to his Aſſiſtance; 
who, if thoſe refuſe to aſſiſt him, may be fined and 
impriſoned: And a private Perſon, or Stander-by, 
may put a Stop to an Affray, and ſcize the Offen- 
ders, where Perſons are aſſembled in a rumulruous 
Manner to break the Peace. 3 luſt. 158. H. P. C. 135. 
In Caſe a Perſon be dangerouſly wounded, any Man 
may apprehend the Offender, and carry him before 
a Juſtice, in the ſame Manner as a Conſtable. Dalt. 
35- In a very dangerous Affray, a Conſtable can 
juſtify Commitment, *till the Offenders find Sure- 
ties for the Peace, Lamb. 139. He may likewiſe put 
the Affrayert in the Stocks till he can procure pro- 
r Aſſiſtance to convey them to Gaol, Dal. 38. 
ut in all Caſes of Affrays, the Conſtable muſt ap- 
prehend the Perſons offending before the Affray is 
over, or-elſe he may not do it without a Warrant 
from a Juſtice, except it be in an extraordinary 
Caſe; as where a Perſon is wounded dangerouſly. 
Dalt. 36. If a Conſtable is hurt in an Affray, he 
may have his Remedy by Aion of Treſpaſs, and 
have good Damages; but the Afﬀrayers if they are 
hurt, ſhall have no Remedy. Lamb. 141. And 
where any other Perſons receive Harm from the Af- 
frayers, they may have Remedy by Action againſt 
them. Dalt. 35. | 


An Inditment for an Aﬀray. 


TX » &c. preſent, That A. B. C. D. and 
E. 7 &c. with Force and Arms, that is to 
ſay, with Swords, and other War like Inſtrumenti, on the 
Day, &c. in the Year, &c. at M. in the County afore- 
ſaid, arraled and unlawfully aſſembled together, and then 
and there made an Aſſault and Aﬀray upon one another, 


Lord the Ming then and there being, and to the evil and 
pernicious Example of the Liege People of the ſaid King, 
and againſt the Peace of the ſaid Lord the King, bis Crown 
| and Dignity. 


' Ifﬀereightment, ( Afretamentum) The Freight of a 
Ship, from the French Fret, which ſignifies the Tons. 
Pat. 11 Hen. 4. See Charter- Party. 

Akri, vel Afra, Bullocks, or Horſes or Beaſts of 
the Plough Vicecomes liberet ei omnia catalla debi- 
foris, exce}tis Bobus & Aﬀris carucæ. Weſtm. 2. c. 18. 
Et communiam Paſture ad decem Boves & duos Affros 
in prediffis Paſtuvis. Mon. Angl. par. 2. f. 291. And 
iu the County: of Northumberland, the People to this 
Day call a dull or flow Horſe, a falſe Aver or Afer. 
Spelm. Gloſſ. 

Akrican Company, The Royal Afrizan Company 
of Merchants eftabliſhed by King Charles II. Vide 
Merchant. | 
* Tgalma, The Impreſſion or Image of any Thing 
on a — : —— Eso e hanc Libertatem cru- 
cis Agalmate conſienati— Chart. Edg. Reg. 
Weſtmonaſt. Eccleſ. Anno 968. e 

Tge, (tu, Fr. Aage) In common Acceptation 
gniftes a Man's Life from his Birth ro any certain 
| Time, or the Day of his Death: It alſo hath Re- 
lation to that Part of Time whercin Men live. But 
in the Law ir is particularly uſed for thoſe ſpecial 
Times which enable Perſons of both Sexes to do 


| 


to the Terror and Diſturbance of divers Subjects of the | 


certain Aﬀs, which before through Want of Years 


and judgment they are prohibited to. do. As for 
Example; a Man art 2 Years of Age ought to 
take the Oath of Allegiance to the King: At Four- 
teen, which is his Age of Diſcretion, he may con- 
ſent to Marriage, and chuſe his Guardian; and at 
Twenty-one he may alien his Lands, Goods and 
Chattels: A Woman at nine Years of Age is dow- 
able; ar Twelye ſhe may conſent to Marriage; at 
. Fourteen ſhe is at Years of Diſcretion, and may 
chuſe a Guardian; and at Twenty-one ſhe may alie- 


other Ages mentioned in our antient Books, relating 
to Aid of the Lord, Wardſhip, c. now.of.no Uſe. 
Co. Lit. The Age of Twenty one is the full Age of 
Man or Woman; which enables them to contract 
and manage for themſelves, in Reſpect to their E- 
ſtares, until which Time they cannot act with Secu- 


rity to thoſe as deal wich them; for their Ads are 


in moſt Caſes cither void, or voidable: Perk. But 
a Perſon under Twenty-one, may contract for Ne- 
ceſſaries ſuitable ro his Quality, and it ſhall bind 
him: Alſo one under Age may be Executor of a 
Will. 1 Inf. 171. And at Fourteen Years of Age a 
Perſon may diſpoſe of Goods and Perſonal Eſtate by 
Will; tho' not of Lands till the Age of Twenty-one. 
Ir has been adjudg'd, that if one be born on che firſt 
of February at Eleven o'Clock ar Night, and the laſt 
of Fanuary in the One and twentieth Year at One 
o'Clock 1n the Morning, he makes his Will of 
Lands, Sc. and dies; yer ſuch Will is good, for he 
then was of Age. Mod. Caſ. 260. A Perſon under the 
Age of Twenty-one may make a Purchaſe; bur at 
his full Age he may agree or diſagree to it. 1 Inſt. 2. 


Fourteen, or the Woman within Twelve, they may 
diſagree to the Marriage at thoſe Ages: And the 
Law is the ſame in other Caſes. Perſons under the 
Age of Fourteen, ore not generally puniſhable for 


anſwer for the Damage. 1 Inſt. 247. 2 Noll. Abr. 547. 
Fourteen is the Age by Law to be a Witneſs 3 and in 
ſome Caſes a Perſon of nine Years of Age has been 
allow'd to give Evidence. 2 Hawk. 434. None may 
be a Member of Parliament under the Age of Twen- 
ry-one Years; and no Man can be ordained Prieſt 
— Twenty-four ; nor be a Biſhop till thirty Years 
of Age. ä 
Age⸗ Pier, (tatem precari or Rtatis pracatio) Is 
when an Action being brought againſt a Perſon un- 
der Age for Lands which he hath by Deſcent, he 
by Petition or Motion ſhews the Matter to the Court, 
and prays that the Action may ſtay till bis full Age, 
which the Court generally agrees ro. Terms de 

30. But as a Purchaſor, a Minor ſhall not have 
Ace- Prier : Nor in a Writ of Aſſize, becauſe it is of 
his own Wrong, and this Writ ſhall not be delayed; 
or in a Writ of Dower; or of Partition. Stat. 3 Ei. 
1. 38 Ed. 3. Hob. 342. In a Writ of Debt againſt an 
Heir, he ſhall have his Age, for at full Age he may 
plead Riens per Deſcent, or a Releaſe to his Anceſtor, 
and be diſcharged. Dany. Abr. 259. See Parol De- 


muryer. . 

Agenkrida, The true Lord or Owner of any 
Thing. Si porcus non fuerit ibi ſepins quam ſemel det 
Agenfrida wnum ſolidum. Leg. Inæ, c. 30. apud Brompc. 


e. 45. 

Agenhine, A Gueſt at an Inn after three Nights, 
when accounted one of the Family, Sce Heg- 
henhine. 

Agent and Patient, Is when a Perſon is the Doer 
of a Thing, and the Party to whom done. As where 
a Woman endows her ſelf of the beſt Part of her 
Husband's Poſſeſſions, this being the ſole Act of her 
ſelf to her ſelf, makes her Agent and Patient. Alſo 
it a Man be indebted unto another, and afterwards 
he makes the Creditor his Executor, and dies, the 


Executor may retain ſo much of the Goods of the 
G 


nate her Lands, &c. 1 Inſt. 78. There are ſeveral | 


So where Perſons marry, the Man under the. Ee of | 


Crimes: But if they do any Treſpaſs,” they muſt } 
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| | Deceaſed as will ſatisfy his Debt; and by this Re- 


tainer he is Agent and Patient, that is, the Party to 


whom the Debt is due, and the Perſon that pays 
the ſame. But a Man ſhall not be Judge in his own 


Canſe, Quia iniquum eft aliquem ſue rei eſſe judicem. 


18 Rep. 138. +. 
' "Bgild, Signifies ta be free from Penalties, not | 


ſubject to the cuſtomary Fine or Impoſition. Sax. 
' 4 Gila, Sine mul#a. Leges Aluredi, cap. 6. Si utla- 
gata efficiat ut ocridatur, pro eo quod contra Dei rectum & 
| Regis imperium Stet—jaceat Agild. In Leg. Hen. 1. 
c. 88. Apilde was a Perſon o vile, that whoever 
kill'd him was to pay no Mul& for his Death. 

— ap} From the Sax. 4 gile, an Obſerver or In- 


r. | 
Igillarius, A Hey-ward, Herd-ward, or Keeper 
of Cattle in a common Field. Towns and. Villages 
had their Heywards, to ſuperviſe and guard the 
greater Cattle, or common Herd of Kine and Oxen, 
and keep them within due Bounds; and if theſe 
were ſervile Tenants, they were — mm all 
, cuſtomary Services to the Lord, — e they were 


* | preſumed to be always attending their Duty, as a 


| Shepherd on his Flock. And Lords of Manors had 
likewiſe their Heywards, to take Care of the Til- 
lage, Harveſt-Work, Ec. and ſee that there were 
no Incroachments made on their Lordſhips: But 
this is now the Buſineſs of Bailitls. Kennet's Payoch. 
Antiq: $34, 576. NL | 
Aid (from the Fr. Gife, « Bed or R 
Place) Signifies to take in and feed the Cattle o 
Strangers in the King's Foreſt, and to gather up 
the Money due for the ſame. Chart. de Forefta, 9 H. 3. 
c. 9. The Officers appointed for this Purpoſe are 
called Agifters, or Gift-takers, and are made by the 
King's — Patent: There are four of them in 
every Foreſt wherein the King hath any Pawnage. 
Mane. For. Laws 80. They are alſo called Agifta- 
tors, to take Account of the Cattle agi 
(Agiftamentum) Is where other Men's 
Cattle are taken into any Ground, at à certain 
Rate per Week. Our Graziers call the Cattle 
which they thus take in to keep Giſements; and to 
giſe or juice the Ground, is when the Occupier thereof 
5 — * not with his own — but takes in the 
Cattle of others to agift or it. Agi is 
likewiſe the Profit of fach Feeding in bund or 


Field: And extends to the Depaſturing of barren 
Cattle of the Owner, for which Tithes ſhall be paid 
to the Parſon. There is Agi Sea-Banks , 


| where Lands are charged with a Tribute to keep 
out the Sea. Terre Agiftate are Lands whoſe Owners 
are bound to keep up the Sea- Banks. Spelm. in Rom- 
ney- Marſh. 

'  Fgitatio Animalium in Fozeſta, The Drift of 
Beaſts in the Foreſt, Leg. Foreſt. 

Agius, (Gr.) i. e. Holy. Ti 

| Trotheum Agiæ cyucis impreſſ Mon. Ang]. p. 15, 1). 
Agnus Dei, A Piece of white Wax in a flat ova 
Form, like a ſmall Cake, ftamp'd with the Figure 
of the Lamb, and conſecrated by the Pope. Agnus 


into this Kingdom, on Pain of a Premunire. Stat. 
13 Eliz. c. 2. | | 
Agratia Lex, A Law made by the Romans for 


. | Diſtri1burion of Lands among the common People. 


Agreement, Agreamentum (aggregatio mentium ) Sig- 
nifics a joining together of two or more Minds in 
any Thing done, or to be done. Plocod. 17. It is 
Threefold, iſt, An Agreement executed already at 
the Beginning; as where Money is paid for the 
Thing agreed, or other Satisfaction made. 2dly, An 


I ͤAereement after an Act done by another; as where 


8 


one doth ſuch a Thing, and another Perſon agree 

to it afterwards, which is executed alſo: And 3dly, 

An Agreement executory, or to be performed in fu- 

tro. This laſt Sort of Agreement may be divided 

into two Parts; one certain at the Beginning, and 
EE 


| | covenant and agree with the ſaid C. D. That be the ſaid 


Dei, Croſſes, &c. are not permitted to be brought | Convey 


the other when the Certainty not a ing at firſt, 
the Parties agree that the Thing ſhall be perform'd 
upon the Certainty known. Terms de Ley 31. Every 
ent ought to be perfect, full and complear, 
being the mutual Conſent of the Parties; and ſhould 
be executed with a Recompence, or be ſo certain 
as to give an Action or other Remedy thereon: 
Ploxwd. 5, Any Thing under Hand and Seal, which 
im an Agreement, will amount to a Covenant: 
And a Proviſo, by Way of Agreement, amounts like- 
wiſe to Covenant; and Action may be brought up- 
on them, 1 Lev. 155. An Agreement being put 1n 
Writing only for Remembrance, doth not chan 
its Nature; but if it be put in Writing ſealed and 
delivered, it is of greater Force. Hob. 79. If an 
Eftate in Poſſeſſion or Reverſion be made to me, 1 
muſt agree to it, before it will be ſettled; for I may 
refuſe, and ſo ayoid it: A Releaſe, Deed or Bond 
is made and delivered to another to my Uſe, this 
will veſt in me without any of mine ; bur 
if I diſagree to it, I make the Decd void. Dyer 167. 
And regularly where a Man hath once diſagreed to 
the Party himſelf, he can never after agree: An 
Obligation being made to my Uſe, and tendered to 
me, if I refuſe it, and after agree again and will ac- 
cept it; now this ent after wards, will not 
make the Obligation good; that was yoid by the 
Refuſal. Co. Lit. 79. 5 Rep. 119. An 
may be as well in the Party's Abſence, as in his 
Preſence ; but a Diſagreement muſt be to the Perſon 
himſelf to whom made. 2 Rep. 69. When an Eſtate 
is made to a Feme Covert, it is good till Diſa ent 
without any of the Husband: Tho a new 
Eftate granted to the Wife where ſhe hath an Eftate 
before, as by the taking of a new Leaſe, and ma- 
king « Surrender in Law, will not veſt till the Hus- 
band agree to it. Hob. 204 A forced of 
the Party is accounted no Agreement; and therefore 
he that did agree to the Thing, ſhall not be com- 
pelled to 2 it, 1 Lill. 48. An made 
only by Parol, may be diſcharged and made void, 
at any Time before broken, by Parol only, without 
Sati A But not after it is broken, when an 
Injury is done. 22 Car. 1. B. R. Agreements are to 
be in Writing, by Stat. 29 Car. 2. cab. 1. of Frauds 
and Perjuries: And by the Common Law, are go- 
veen'd by the Intention, or as near it as may be. 


Articles of Agreement for Sale of an Eſtate. 


Articles of Agreement indented, made and concluded 
upon this Day and Year, Sc. Between A. B. of, 
Sr. of the one Part, and C. D. of, c. of the o- 
ther Part, as followeth, viz. 7 


J imis, The ſaid A. B. in Conf ; 
„c. to be paid as berein is mentioned, doth 


A. B. ſball and will, at the Coſts and Charges of the ſaid 
C. D. on or before the Day, &c. next coming, by ſuch 
— Ways * Means * Law as bis Counſel 

all reaſonably adviſe," well and ſufficiently. grant, convey 
— aſſure to the ſaid C. D. and 4 E to whom 
be or they ſhall appoint, and to ſuch Uſes as he or they ſball 
direct, all that Meſſuage, Tenement, &c. with Covenants to 
be therein contained againſt all Incumbrances done or commit- 
ted by bin: the ſaid A. B. or any claiming under bim. Item, 
The ſaid C. D. for himſelf, bis Heirs and Affen, doth 
covenant and grant to and ewith the ſaid A. B. bis Heirs 
and Aſſigns, That he the ſaid C. D. ſball and will, on 
executing the ſaid Conveyance, pay unto the ſaid A. B. bis 
Heirs or Aſſiens, the ſaid Sum of, &c. as and for the 
Purchaſe- Money for the ſaid Meſſuage, Tenement and 
Premiſſes above-mentioned. Item, [t is further agreed 
by and between the ſaid Parties to theſe Preſents, That 


| 


the ſaid C. D. his Heirs'and Aſſiens, ſhall and may, on 
the Day, &c. enter into and uon the ſaid Premiſſes, and 


receive 


ation of the Sum | 


— 


th 


AL 


AL 


receive the Profits thereof, to bis and their oxon Uſe and 


Aid, ( Auxilium) Is all one with the French Aide, 
and is generally underſtood to be a Subſidy granted 
to the Crown. By the antient Law of the Land, the 
King and any Lord of the Realm, might lay an 
lid upon their Tenants, for Knighting an eldeſt Son, 
or Marriage of a Daughter; but this was taken a- 
way by the Statute 12 Car. 2. This Impoſition, which 
was often levied in former Times, ſeems to have 
deſcended to us from , or rather from the 
feudal Laws. Grand Cuftum. c. 35. It is ſaid to dif- 
fer from Tax in Signifieation; for Taxes were an- 
tiently levied at the Will of the Lord, upon any Oc- 
caſion whatſoever, but Aids could not be levied but 
where it was lawful and cuſtomary ſo to do; as to 
make the eldeſt Son « yn. marry the eldeſt 
Davghter, or to redeem the Lord from Priſon. B 
Statute 34 Ed. 1. It is ordain'd that the King 
levy no Aid or Tax without his Parliament. 

Bid-Pzaper, (Az=xilium Petere) A Word made uſe 
of in Pleading, for à Petition in Court to call in 
Help from another Perſon that hath an Intereſt in 
the Thing conteſted +: This gives _— to the 
Party praying in Aid, and to the other likewiſe, by 
giving him an Opportunity of avoiding a Prejudice 

rowing towards his own Right. As Tenant for 
Life, by the Curteſy, for Term of Years, Sc. be- 
ing impleaded, may pray in Aid of him in Rever- 
ſion; that is, defire the Court that he may be call - 
ed by Writ to alledge what he thinks proper for the 
Maintenance of the Right of the Perſon calling him, 
and of his own. F. N. B. 30. Aid ſhall be granted 
to the Defendant in Eje#ione „when the Title 
of the Land is in Queſtion: Leſſee for Years, ſhall 
have Aid in Treſpaſs; and Tenants at Will: But 
Tenant in Tail ſhall not have Aid of him in Re- 
mainder in Fee; for he himſelf hath Inheri- 
tance. Danv. Abr. 292. There ought to be Pri- 
vity between « Perſon that joins in Aid and the 
other to whom he is joined; otherwiſe Joinder 
in Aid ſhall not be ſuffered. Danv. 318. There is a 
Prayer in Aid of Patrons, by Parſons, Vicars, &c. 


And between 2 —.— » Where one Coparcener 
ſhall have Aid of the other to recover pro rata. Co. 
Lit. And alſo Servants, having done any Thing 
lawfully in Right of their Maſters, ſhall have 4id 
of them. Terms de Ley 34- 

Aid of the King, ( Auxilium Regis) Is where the 
King's Tenant prays Aid of the King, on Account of 
Rent demanded of him by others. A City or Bo- 
rough, that hold a Fee-farm of the King, if any 
Thing be demanded againſt them which belongs 
thereto, they may pray in Aid of the King: And the 
King's Bailiffs, Collectors, or Accountants ſhall have 
Aid of the King. In theſe Caſes, the Proceedings are 
ſopp'd till the King's Counſel are heard to ſay 
what they think fir, for avoiding the King's Preju- 
dice. Terms de Ley 35. Stat. 4 Ed. 1. and 14 Ed. 3. 

Bile, (of the French Aieul, i. e. ous) Signifies a 
Writ which lies where a Man's Grandfather, or 
Great Grandfather (call'd Beſaile) being ſeiſed of 
Lands and Tenements in Fee-ſimple, the Day that 
he died, and a Stranger abateth or entereth the 
ſaine Day, and diſpoſſeſſes the Heir of his Inheri- 
trance. F. N. B. 222. The Aunt and the Niece 
ſhall join in a Writ of Aiel of the Seiſin of their 
Grandfather. And the Writ runs thus: Rex Vic. 
Bye. Prec. A. B. quod jufte, &c. redd. B. & D. wnum 
Meſſuagium, c. de quo, D. Avus pred. B. & proauns 
pred. D. cujus bered. ipſs ſunt, ſuit ſeiſitus, Epc. 

Aillamenta, Include any Liberty of Paſſage, o- 
pen Way, Water-courſe, &c. for the Eaſe and Ac- 
commodation of Tenants. Kitch. 

Ai, Ald, Words which begin with A or Ald in 
the Names of Places, ſignify Antiquity ; as Albo- 
rough, Aldeorth, c. 


PIR 
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Meaſure; and 10s. for 


Alanerarius, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Alas a Dog, 
known to the Antients. Du Freſne. But Mr. Blount 
renders it a Faulconer, Robertus de Chedworth 
Vite-Com. Linc. liberavit lvi . viii d. Johanni de Bello- 


vento, pro a ſeptem Leporariorum & trium Falco- 
— Alanerarii & pro vadiis upius Bracenarii. 
16 E. 1. 


Ada, The 4b, A Surplice or white ſacerdotal 
Veſt, anciently uſed by offieiating Prieſts. 

Alba firma, This Word is uſed by my Lord Coke, 
and ſeems to ſignify a Tenure. ——Duplex eft Tenura 
in Com. Weſtmorland, ſcilicet una per Alba m firmam, 
alia per Cornagium, c. 2 Inſt, 10. 

lum, The fame wich Hallberga: Omnis 
bomo, c. habet Albergellum & capellum ferreum, Lan- 
ceam & Gladium. It here ſigniſies a Defence for the 
Neck. Hoveden 611. 

Album, Is a Word made Uſe of for white Rent, 
paid in Silver. Rot. Parl. 6 H. z. 

Ader, Signifies the Firſt ; as Alder beft, is the beſt 
of all; Alder liefeft, the moſt dear. | 

Aderman, (Sax. Ealdorman, Lat. Aldermannus) 
Hath the ſame Signification as Senator, or Senior : 
But at this Day, and long ſince, thoſe are called 
Aldermen who are Aſſociates to the Civil Magiſtrate 
of a City or Town corporate. Stat. 24 H. 8. cap. 13. 
An Alderman ought to be an Inhabitant of the Place, 
and Reſident where he is choſen; and if he re- 
moves, he is incapable of doing his Duty in the Go- 
vernment of the City or Place, for which he may 
be disfranchis'd. 4 Mod. Rep. 36. Alderman 
bam was a Freeman of the City of Landon, and cho- 
ſen Alderman of ſuch a Ward, and being ſummoned 
ro the Court of Aldermen he appeared, and the Oath: | 
to ſerye the Office was rendered to him ; but he re- 
fuſed to take it, in Contempt of the Court, Sr. 
whereu he was committed to Newgate, and it] 
was held good. March Rep. 179. In Spelman's Gleſ- | 
ſary we find that we had antiently « Title of Alder- 
mannus totins Anglia, Witneſs this Inſcription upon a | 
Tomb in Ramſey Abbey — Hic requieſcit D. Alwinus 
inclyti Regis Eadgari cognatus, totins Angliz Alder- 
mannus, & bujus Sacri Cœnobii miraculoſus Fundator.. 
And this Officer was in the Nature of Lord Chief 

uſtice of England. Spelm. Alderman was one of the 

rees of Nobility among the Saxons, and fignified 

an Earl; ſometimes applied ro a Place, it was ta- 

ken for a General, with a Civil Juriſdiction as well 

as military Power; which Title afterwards was uſed 

for a Judge. But it literally imports no more than 
Elaer. 

Biz Eccleſi®, The Wings or Side Ifles of the 
Church, from the French Les Ailes de TEgliſe. 
44 baſe pilariorum murus erat tabulis Marmereis 
compoſitus, qui Chorum cingens & Presbyterium, corpus 


Eccleſia lateribus que Alz vocantur, dividebat. Gervaſ. 
Dorobern” in Deſcript. Eccl. Cantuar. | 
Aecenarium, A Sort of Hawk called a Lanner. See 
Putura. 
Alket, (Sax. erh) A Chauldron or Furnace, 


wherein boiling Water was put for a Criminal ro 
dip his Arm in up to his Elbow, and there hold it 
for ſome Time. Dw Cange. 

Nehouſes, Are to be licenſed by Juſtices of 
Peace, Who take Recognizances of Alehouſe-kcep- 
ers not to ſuffer Diſorders in their Houſes, and the 
have Power to put down Alebowſes, Sc. But the A 
is not to reſtrain Selling of Ale in Fairs. 5 6 Ed. 6. 
c. 25. Alebouſe-keepers are liable to a Penalty of 205. 
for * — Alebouſes without Licenee; not excced- 
ing 49s. nor under 105. for ſelling 4 in ſhort 

. Tippling, Sc. 
And Perſons retailing Ale or Beer, Alebonſe- keepers, 
&c. ſhall ſell their Ale by a full Ale Quart or Pint, 
according to the Standard in the Exche;ner, marked 
from the ſaid Standard; and Sub Commiſſioners or 
Collectors of Exciſe, arc to provide ſubſtantial Ale 


Quart, 


— . 
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narts and Pints in every Town in their Diviſions; Merchant, the King ſhall ha ve his Leaſe for Years, 
and Mayors and Chief Officers to mark Meaſures, | tho' it were for his Habitation. J Rep. 18. 1 Inſt. 2, 
or forfeit J. by Statute 1 Fac. I. c. 9. 3 Car. 1. c. 3.129. 2 Inft, 741. In Caſe an Alien purehaſe Lands, 
1112 V. z. c. 15. See Inn. 77 the King upon Office found, ſhall have it. 1 Iuſf 2. 
Ale⸗Licences, In London, mult be taken out from | Aliens are prohibited to purchaſe Benefices, with- 
Commiſſioners of Exciſe, &c. on which a Duty is | out the King's Licence, c. Stat. 7 R. 2. c. 12. A 
to be paid to the Crown ; and not taking out a Li- | Devite of Lands to an Alien, is void. 4 Leon. 82. 
cenſe or Permiſſion, incurs a Forfeiture of 4204. | And if a Man be bound to an Alien Enemy in an 
But this Statute doth not take away the Power of | Obligation, the Bond is void to him; but the King 
Juſtices of Peace in Licenſing and Regularing | ſhall have it. 1 Lev. 59. Danv. Abr. 322. Aliens 
Victuallers, Sc. Stat. 12 Geo. 1. c. 13. Vide 2 Geo. 2. may obtain Goods and Perſonal Eftate, by Trade, 
| cap. 28. | Ie. And may maintain Actions for the ſame; they 
Fler San jour, (F.) To go without Day, viz. | may alſo have Actions of Aſſault and Battery, and 
To be finally diſmiſſed the Court, becauſe. there | for Support of their Credit. 1 Bulſt. 134. But they 
is no further Day afſign'd for Appearance. Kitch, cannot bring any Real Action, unleſs it be for an | 
146. | IR Houſe for neceſſary Habiration, being for the Bene- 
_ Fle-Silver, A Rent or Tribute annually paid to | fir of Trade. ) Rep. And an Alien Enemy cannot 
the Lord Mayor of London, by thoſe that ſell Ale] maintain any Action whatſoever, nor get any Thing | 
within the Liberty of the Citv. Antig. Purvey. 183. | lawfully within this Realm. Terms de Ley 36. An | 
Aleſtakhe, A May-Pole call'd fake, becauſe | Alien Enemy coming into this Kingdom, and taken 
the Country People drew much Ale there: But it is | in War, ſhall ſuffer Death by the Martial Law; 
not the common May-Polc, but rather a long Stake | and not be indited at Common Law, for the In- 
2 drove into the Ground, with a Sign on it, that Ale dictment muſt conclude contra Ligeantiam ſuam, Ec. 
a was to be ſold. | And ſuch was never in the Protection of the King. 
Alc⸗dtaſter, Is an Officer appointed in every | Moo de jur. Marit. 417. Aliens living under the 
Court-Leet, ſworn to look to the Aſſize and Good- Protection of the King, may have the Benefit of a 
neſs of Ale and Beer, c. within the Precinas of | General Pardon. Hob. 271. No Alien ſhall be re- 
the Lordſhip. Kitch. 46. In London there are Ale- | turned on any Jury, nor be ſworn for Trial of Iſ- 
| Conners, who are Officers appointed to taſte Ale and | ſues between Subje& and Subject, Sc. bur where an 
| Beer, c. in the Limits of the City, Alien is Party in a Cauſe depending, the Inqueſt of 
| Alias, A ſecond or further Writ, iſſued from the A are to be half Denizens, and half Aliens : 
bf Courts at We 1 after « Capias, &c. ſued our | But in Caſes of High Treaſon, this is not allowed. 
] | withour Effect. Prat. Atior. Edit. 1. | 2 Inft. 17. An Alien ſhall not have any Vote in the 
| Alias diſt', It is to aſcertain the Name and Ad-] Choice of | Knights of the Shire, or Burgeſſes to 
ditions of the Defendant, in Declarations for Debt | Parliament. Hob. 270. And Perſons that are Aliens, 
on Bond, Sc. See Miſnomer. N or born out of the Realm, are incapable to be 
Alien, (Alienus, Alienigena) One born in a ſtrange | Members of Parliament, enjoy Offices, Sc. Stat. 
Country out of the Allegiance. of the King: It is | 12 W. 3. cap. 2. liens are to take an Oath to be 
taken for the contrary io a Denizen, or natural | true to the King, and obedient to his Laws: They 
Subject. But a Man born out of the Land, ſo as it | ſhall not take Apprentices, but ſuch as are born in | 
be within the Limits of the King's Obedience be- the King's Allegiance. Strangers not being Deni- 
yond Sea; or born of Engliſh Parents out of tbe | zens and Houſholders, are reſtrain'd from keeping | 
Obedience of the King, if the Parents at the Time | any Shop, c. to exerciſe their Handicrafts: And: | 
of the Birth were of ſuch Obedience, is no Alien. | the Goods and Wares of Aliens, are to be examined 
Stat. 25 Ed. 3. c. 2. And if one born out of the | and marked, by Wardens of Handicrafts, c. 14 H. 
King's Obedience, come and reſide in England, his | 8. 21 H. 8. cap. 16. 32 H. 8. . 16. No Alien ſhall 
Children begotten and born here are not Aliens but | be a Factor abroad, in the Engliſh Planta tions, un- 
Denizens. J Rep. All Perſons being the King's Na- | der Penalties. Stat. 12 Car. 2. cap. 18. Sec Artifs- 
tural- born Subjects, may inherit, as Heirs to their | cers. | 
Anceſtors, thougb their Anceſtors were Aliens. By | Mienation, (from Alienare to alien) A Transfer- 
Starute 11 &? 12 W. 3. c. 6. Children of an Embaſla- | ing the Property of à Thing to another: It chiefly 
dor in a Foreign Country, by a Wife being an | relates to Lands and Tenements ; As to alien Land 
Engliſb Woman, by the Common Law, are natural- | in Fee, is to ſell the Fee ſimple thereof, . And 
born Subjects, and not Aliens, ) Rep, 18. And if an | to alien in Mortmain, is to make over Lands or Te- 
Engliſb — living beyond Sea marries a Wife | nements to a Religious Houſe or Body Politick ; 
there, and hath a Child by her, and dies; this | for which the King's Licence is ro be. obtained. 
Child is born a Denizen, and ſhall be Heir to him, | Stat. 15 R. 2. & 3. Eines for Alienations are taken 
4 notwithſtanding the Wife be an Allen. Cro. Car. 605, | away by Statute; except Fines due by particular 
March 91. Thoſe which are born in the Engliſh | Cuſtoms of Manors. 12 Car. 2. Danv. Abr. 32. All 
[ Plantations, are Subjetts born. Danv. Abr. 324. Perſons who have a Right to Lands, may generally 
| There are two Incidents regularly that are necel- | alien them to others: But ſome Alienations are for- 
ſary to make a Subject born; Firſt, That his Pa- bidden; as an Alienation by a particular Tenant, 
rents, at the Time of his Birth, be under the | ſuch as Tenant for Life, S. which incurs a For- 
actun! Obedience of the King; Secondly, That the | feiture of the Eſtate. - 1 Inſt. 118. For if Leſſee for 
Place of his Birth, be within the King's Dominions. | Life, by Livery alieneth in Fee, or make a Leaſe 
7 Rep. 18. And it is the Place of Birth that makes | for the Life of another, or Gift in Tail, it is a For- 
the Diſability of an Alien to have Lands, . The | feicure of his Eſtate : So if Tenant in | Dower; 
Blood is not the Diſability, but the Place where | Tenant for another's Life; Tenant for Years, Cre. 
born. Cro. Fac. 539. An Alien can hold no Land by | do alien for a greater Eftate than they lawfully | 
Deicent, or Purchaſe, or be Tenant by the Curte- | may make. 1 Inft. 233, 251. Conditions in Feoft- 
ſy, or in Dower. 5 Rep. 302. An Alien may pur- | ments, r. that the Feoffee ſhall not alen, arc 
chaſe a Houſe for Years, for Habitation during his | void. 1 [»ft. 206, Hob. 261. And it is the ſame where | 
Reſidency, as neceſſary for Trade; tho not Lands. | a Man poſſeſſed of a Leaſe for Years, or other 
If an, Alien, being a Merchant, leaves the Realm, | Thing, gives and ſells his whole Property therein, | 
the King ſhall have the Leaſe; and if he dies here | upon ſuch Condition: But one may grant an Eſtate 
poſl. fled thereof, his Executors or Adminiſtrators | in Fee, on Condition that the Gruntee ſhall not «- 
Wo: ſhall not have it, but the King; he having it only | lien to à particular Perſon, Sc. And where a Re- 


| as an Habitation for his Trade. If an. Alien is no ] verſion is in the Donor of an Eftate, he may re- 
| ſtrain 
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firain an Alienation by Condition. Lit. 361. Wood's 
Inf. 141. Eftates in Tail, for Life, or Years, where 
the whole Intereſt is not parted with, may be made 
with Condition not to alien to others, for the Pre- 
ſervation of the Lands granted in the Hands of the 
firſt Grantee. 

Mimonp, (Alimonia) Signiſſes Nouriſhment or 
Maintenance: And in « legal Senſe, it is taken for 
that Allowance which à married Woman ſacs for 
and is entitled to, upon any occaſional Separation 
from her Husband. Terms de Ley 38. Where 4 Wo- 
man is divorced a a &# Thoro, ſhe may face her 
Husband in her own Name for Alimom or Mainte- 
yance out of the Husband's Eftate, during the Se- 
paration, either in the Chancery or Spiritual Court; 
and it will be allowed, except it be in Caſes of E- 
lopement and Adultery. 1 Inf 235. Bur the Spiri- 
tual Court is the proper Court to ſue in for A/ 
my: And the not Allowing a Wife Maintenance, 
is not an Offence within the Stature 1 Elz. but a 
Neglect of the Husband's Duty, and « Breach of 
his Vow. 12 Rep. 30. A Man may be ſued in the 
Spiritual Court for Beating his Wife, and he may 
be ordered to pay her ſo much per Week Alimony : 
| But « Prohibition hath been granted by B. R. in 


Peace for unreaſonable Beating her. Trin. 11 Fac. i. 
Moor 874. © Alimony was * expreſſed by Ra- 
tionab le Efoterium, Reaſonable Maintenance. 
Rex Vic. Bucks. ſalutem. Precipimus tibi quod de Mari- 
tagio Emma de Pinckeny wroris Laurentii Penire, 
wi Excommiunicatus eft, e quod predifam Emmam af- 
ione Maritali non vat ar, eidem Emm Rationabile 
EGoverium ſurm invenias, donet idem Laurentius Vir 
ſuus eam tanguam mrorem ſuam tract averit, ne iteratus 
clamor ad nos imde perveniat.— Rot. 7 Hen. 3+ 
Allaunds, 4% Alanis, Sry!hie Gente, Hare. Hounds. 
Allar, (Fr. in Lat. A A Word uſed for the 
Tempering and Mixture of other Metals with Sil- 
ver or Gold. Stat. 9 Hen. 5. This All is to aug- 
ment the Weight of the Silver or Gold, fo as it 
may defray the Charge of Coinage, and to make 
it the more fuſile. A Pound-Weirght of Standard 
Gold, by the preſent Standard in the Minr, is 
Twenty-two Cara's fine, and two Carats Ay: And 


eleven Ounces rwo Penny Weight of fine Silver, 
and eighteen Penny Weight of Ay. Lownd's Efſay 
upon Coins, pag. 19. One Penny Weight of Angel 

old, 1s wort 
Crown Gold, three Shillings and Ten-pence : And 
one Ounce of pure Silver, is worth five Shillings 
and Four-pence ; and with Alay, five Shillings. Adod. 
Fuſs. tit. Coin, pag. 120. 


from the Latin Alligare & Ligare, i. e. Leamen B- 
dei) is the ſworn Allegiance, or Faith and Obedience, 
which every Subject owes to his Prince. It is ei- 
ther perpetual, where one is a Subject born; or 
where one hath the Right of a Subject by Natura- 
lization, Oc. or it is Temporary, by Reaſon of Re- 
fidence in the King's Dominions. To Subjects born, 
it is an Incident inſeparable, and as ſoon as born 
they owe by Birth right Obedience to their Sove- 
reign: And it cannot be confined to any King- 
dom, but follows the Subject whereſoever he goes. 
The Subjects are hence called Liege People, and are 
bound by this A#egiance to go with the King in his 
Wars, as well within as without the Kingdom. 1 
Inft. 2, $29. 2 Inft. 741. All Perſons above the Age 
of rwenty-one Years are to be required to rake rhe 
Oath of Alepiance in Courts- Leet. And there are 
ſeveral Statutes requiring the Oath of Allegiance and 
Supremacy, Sc. to be taken, under Penalties : Ju- 
ſtices of Peace may ſuinmons Perſons above rhe 
Age of eighteen Years, to take theſe Oaths. Star. 
I Ele, 1 W. & M. &c. Abſolving any Perſons from 
their Allegiance, is High Treaſon, by 1& 21 Elie. 


PR 


fuch Caſe ; and the Wife may have Sureties of the 


a Library. 


a Pound Weight of right Standard Silver conſiſts of 


our Shillings and Two-pence ; of 


Uegiance, AZegiantia (formerly called Ligeance, 


by due Courſe 


Bitegiare, To defend or juſtif 
ſe velit allegiare ſecundum 


La w.-———-—$ qi 
Regis Weregilidum hoc — Leges Alvred. cap. 4. 
Spelm. 8 

Aller Good, The Word Aﬀer is uſed to make 
what it is added to ſignify ſuperlatively; as Aller- 
Good is the greateſt Good. s 

Alleviare, Sigaifios ro levy or pay an accuſtomed 


Fine. Some of our antient Hiſtories mention ſuch 
Fines paid by Perſons to their Lords for Redemp- 
tion of their Daughters, or for a Licence to marry 


them. Brady's Pref. to Engl. H. 64. 

Allocation, ( A/lo:atio) In a legal Senſe is an Al- 
lowanee made upon an Account in the Exchequer ; 
or more properly a Placing or Adding to a Thing. 

Altoecatione Facienda, A Writ for allowing to an 
Accountant fuch Sums of Money as he hath lawfully 
expended in his Office; direQed to the Lord Trea- 
furer, and Barons of the Exchequer, upon Com- 
plaint made. Reg. Orig. 206. 

BFilodial ; This is where an Inheritance is held 
without any Acknowledgment to any Lord or Supe- 
rior ; and therefare is of another Nature from 
that which is feodal. Alhdian Lands are free Lands, 
which a Man enjoys without paying any Fine, Rent, 
or Serviee to any other. 

Iliaminoz, (from the Fr. Allumer, to lighten) Is 
uſed for ane who colonreth or painteth upon Paper 
or Parchment ; and the Reaſon is, becauſe he gives 
Light and Ornament by his Colours to the Lerters 
or other Figures. The Word is uſed Stat. 1 R, 3. 
c. 9. But we now call fuch a one a Limmer. 
Flmanack, Is Part of the Law of England, of 
which the Courts muſt take Notice, in the Returns 
of Writs, Sc. but the Aimanack to go by, is that 
annex'd to the Book of Common Prayer. Caſ. 


41, 8m. 

Aimaria, for Armaria: The Archives of a Chureh, 
Omnia etiam Eccleſia Almaria con- 
fregit, Chartas & Privilegia quedam igne cremavit. 
Gervaſ. Dorob. in R. 2. 

Ammer, or Aimoner, (Eleemoſynarins) An Officer 
of the King's Houſe, whoſe Bufineſs it is to diftri- 
bure the King's Alms every Day. He ought to ad- 
moniſh the King to beftow bis Alms, eſpecially up- 
on Saints Days and Holydays ; and ho is likewiſe to 
viſit the Sick, 
and other neceſſitous People, and to relieve them 
under their Wants; for which Purpoſe, he hath 
the Forfeirures of Deodands, and the Goods of Fe- 
lo's de ſe, allowed him by the King. Reta, lib. 2. 
cap. 22. The Lord Almoner has the Diſpoſition of 
the King's Diſh of Meat, after it comes from the 


Table, which he may give to whom he pleaſes; 


and he diſtributes Four-pence in Money, a Two- 
penny Loaf of Bread, and a Gallon of Beer; or 
inſtead thereof Three-penee daily at the Court gate 
to Twenty-four poor Perſons of the King's Pariſh, 
to each of them that Allowance. This Officer is 
uſua ly ſome Brſhop. 

Flmsfeoh, or Aelmeiſeob, Saxon for Alm : 
It has been taken for what we call Peter-pexce, firſt 
given by Ina King of the 
paid in England on the Firft of Auguſt, It was like- 
wiſe called Romeſeob, Romeſcot, and — Sel 
den's Hiſt. Tithes 217. 

Aimutium, * W 1 which cover'd the Head 
and Shoulders of Prie u4ſroit Epiſcopms in quali 
habitu eſſet? Reſponſum os 2 Ea de Burneto & 

. Tho 


Almutio fine ua. 1330. 


nage, (French Awlnage) Signifies a Meaſure, | 
ticularly the Meaſuring with an Ell. Stat. 17 | 


4. cap. 5. q 
Flnager, or Aulnager, (French Alner, Latin Ulni- 
ger) Is properly. a Mesſurer by the Ell; and the 


Word Aulne in French fignifieth an EZ. An 


with us is à publick ſworn Officer of the King's, 


whoſe Place it is to examine into the Aſſiſe of all 
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Widows that are poor, Priſoners 


. and anciently | 
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Cloths, made throughout the Land, and to fix Seals 
upon them; and another Branch of his Office is to 
collect a Subſidy or Awlnage Duty granted to the 
King. He hath his Power by Stat. 25 Ed. 3, and 
ſeveral other. antient Sratutes ; which, appoint his 
Fees, and inflict « Puniſhment for putting his Seal 
to deceitful Cloth, Sc. viz. a Forfeiture of his Of- 
fice, and the Value. 27 Ed. 3. 3 R. 2. But there 
are now three Officers belonging to the Regulation 
of Clothing, who bear the diſtinct Names of Search- 
er, Meaſurer, and Aulnager; all which were formerl 

compriſed in one Perſon. 4 Inf. 31. And becauſe 
the Subjects of this Kingdom ſhould not be abuſed, 

50 Office of Searching is eftabliſhed by Act of Par- 
iament. 

Alnetum, A Place where A4lders grow ; or a Grove 
of Alder-trees. Alnetum eft ubi Alni arbores creſ- 
cunt. —— Domeſday-Book. A | 

Flodium, In Domeſday ſignifies a free Manor: 
And Abdarii Lords of Manors, or Lords Para- 
mount. 
1 terre, &c. Domeſday, Tit. Kent. 1 

nſt. 1, 5. | | 

Floverium, 4 Purſe. This Word is mentioned 
in Hleta, lib. 2. c. 82. par. 2. | 

Fltarage, (Altaragium) The Offerings made upon 
the Altar, and alſo the Profit that ariſes to the 
Prieſt by Reaſon of the Altar, obventio Altaris. Mich. 
21'Eliz. Ir was declared thar by Altarage is meant 
Tithes of Wool, Lambs, Colts, Calves, Pigs, Chick- 
ens, Butier, Cheeſe, Fruits, Herbs, and other ſmall 
Tithes with the Offerings due: The Caſe of the 
| Vicar of Weft-Haddon in Northamptonſhire. But the 
Word Altarage at firſt is thought to ſignify no more 
than the eaſual Profits ariſing to the Prieſt, from 
the Peoples voluntary Oblations at the Altar ; out 
| of which a Portion was aſſigned by the Parſon to 

the Vicar: Since that, our Parſons have generally 
contented themſelves with the greater Profits of 
- Glebe, and Tenths of Corn and Hay; and have 
left the ſmall Tithes to the officiating Prieſts : Ang 
hence it is that Vicarages are endowed with them. 
Terms de Ley 39. 2 Cro. 516. ——Vicarius de Tickhill 
ad ſuftentationem ſui habeat totum Altaragium, ita quod 
Nomine Altaragii contineantur omnes obventiones, Deci- 
me c proventus ipfins Eccleſi de Tickhill, Exceptis 
Decimis Bladi Leguminis & fœni, & terris ad diftam 
Eccleſiam pertinentibus, &c. Ordinatio Walter. Archie). 
Etor. An. Dom. 1249. Vicaria in Eccleſiæ Sanct. Mar- 
 tini de Stampford tonſoftit in toto Altaragio dict e Eccle- 
e. Monaſticon, 2 Tom. 881. 3 Tom. 139. 

Alto 4 Baſſo, By this is meant the abſolute 
Submiſſion of all Differences. Pateat Univerſss 
prefſentes quod Willielmus T. de J. & Thomas G. de 
A. poſuerunt ſe in Alto & Baſſo in Arbitrio quatuor bo- 
minum vi. de quadam Querela pendente, Qc. 
Et prædicti quatuor bomines Fudicaverunt, &c. Dat. 
Anno 2 Hen. 5. 
| - Ymaby;, vel Imvabpz, (B..) A Cuſtom in the 
Honour of Clun, belonging to the Earls of Arundel : 


Pretium Virpinitatis Domino Solvendum LL. Eccl. Gul. 


Howeli Dha. Regis Walliz. Puella dicitur eſſe Deſertum 
Regis, & ob boc Regis eſt de ea Amvabyr babere, This 
Cuſtom Henry Earl of Arundel releaſed. ro his Te- 
nants, Amo 3 4 P. & M. 

Ambaſtus, A Servant or Client. Cocpel. 
Ambaſſadoz, (Legatut) Is a Servant of the State, 
repreſenting the King in a Foreign Country, to 
take Care of the Publick Aﬀairs. And Ambaſſadors 
are either Ordinary, or Extraordinary ; the Ordi- 
nary Ambaſſadors, are thoſe who reſide in the Place 
whither ſent ; and the Time of their Return being 
indefinite, ſo is their Buſineſs uncertain, ariſing 
from emergent Occaſions ;' and commonly the Pro- 
tection and Affairs of the Merchants is their 
greateſt Care : The Extraordinary Ambaſſaders are 
made pro _— and employed upon ſome particu- 
lar great Affairs, as Condolements, Congratulations, 
i 4 | 


| 


Quando moritur Alodarius, Rex inde babet 


| 


or for Overtures of Marriage, &c. Their Equi- 
page is generally very magnificent; and they may 
return without requeſting of Leave, unleſs there 
be a reſtraining Clauſe in their Commiſſion. 24 
144. An Agent repreſents the Affairs ovly of his 
Maſter; but an Ambaſſador ou 
Greatneſs of his Maſter, and his Affairs. Ibid. By 
the Laws of Nations, none under the Quality of à 
Sovereign Prince, can ſend any Ambaſſador: A Kin 
that is deprived of his Kingdom and Royalty, hat 
loſt his Right of Legation. No Subject, though 
never ſo great, can ſend or receive an 72 : 
and if a Viceroy does it, he will be guilty of High 
Treaſon : The EleGors and Princes of Germany 
have the Privilege of ſending and Reception © 


touching their own Territories, and not the Stare 
of rhe Empire, It is ſaid there can be no Ambaſ- 
| ſador, without Letters of Credence from his Soye- 
reign, to another that hath ſovereign Autharity : 
And if a Perſon be ſent, from a King or abſolute 
Potentate, though in his Letters of Credence he is 
termed an Agent, yet he is Ambaſſador, he being 
for the Publick. 4 Inf. 153- Ambaſſadors may by a 
Preeaution be warned not to come to the Place 
where ſent; and if they then do it, they ſhall be 
taken for Enemies: But being once admitted, even 


tection of the Laws of Nations, ard be preſerved 
as Princes. Moll. 146. If a baniſhed Man be ſent 
as an Ambaſſador to the Place from whence he is 
baniſhed, he may not be detained or moleſted 
there. 4 Inft. 153. The Killing of an Ambaſſader, 
has been adjudged High Treaſon. 3 Inft. Some Am- 
baſſadors are allowed by Conceſſion, to have Juriſ- 
diction over their own Families; and their Houſes 
permitted to be Sanctuaries: But where Perſons 
who have greatly offended fly to their Houſes, af- 
ter Demand and Refuſal to deliver them up, they 


defended when they commit any Thing aga inſt the 
State, or the Perſon of the King, with whom they 
reſide. 4 Inf. 152. An Ambaſſador guilty of Trea- 
ſon againſt the King's Life, may be condemned and 
executed : Bur for other Treafons, he ſhall be ſent 
home, with Demand to puniſh him, or to ſend 


| him back to be puniſhed. 4 Inf. 152. 1 Roll. Rep. 


185, If a Foreign Ambaſſador commits any Crime 
here, which is contra jus Gentium, as Treaſon, Fe 
lony, Sc. or any other Crime againſt the Law of 
Nations, he loſeth the Privilege of an Ambaſſador, 
and is ſubject to Puniſhment as a private Alien; 
and he need not be remanded to his Sovercign, but 
of Curteſy. Danv. Abr. 327. But if a Thing be on- 
ly Malum Probibitum by any Act of Parliament, 
Private Law, or Cuſtom of the Realm, and it is 
not contra jus Gentium, an Ambaſſador ſhall not be 
bound by them. 4 « 153- And it 1s ſaid Ambaſ- 
ſadors may be excuſed of Practices againſt the State 
where they reſide, (except it be in Point of Con- 
ſpiracy, which is againſt the Law of Nations) be- 
cauſe it doth not appear whether they have it in 
Mandats ; and then they are excuſed by Neceſſity 
of Obedience. Bac. Max. 26. By tbe Civil Law, 
the Perſon of an Ambaſſador may not be arreſted: 
and the moveable Goods of Ambaſſadors which are 
accounted an Acceſſion to their Perſons, cannot be 
ſeiſed on, as a Pledge, nor for Payment of Debt, 
tho' by Leave of the King or State where they are 
Reſident ; but on Refuſal of Payment, Letters of 
Requeſt are to go to his Maſter, Sc. Molley 157. 
Danv. 328. By our Statute Law, an Ambaſſador, or 
Publick Miniſter, or his Domeſtick Servants, regi- 
ſtred in the Secretary's Office, c. are not to be 
arreſted; if they are, the Proceſs ſhall be void, 
and the Perſons ſuing out and executing it, ſhall 
ſuffer ſuch Penaltics and Corporal Puniſhment as 


the Lord Chancellor or either of the Chicf * 
4 


Ambaſſadors; but it is limited only to Matters | 


with Enemies in Arms, they ſhall have the Pro- 


may be taken from thence. Ambaſſadors cannot be | 


ht to repreſent the 


_ 


- — . 


»„—— 


_ 
* 


ths. 


—— —— — „ 


3 


| 


— 


— 


AM 


__ * 2 „„ 4 
a - 


ſhall think fit. Stat. ) Ann. cap. 12. Alſo the Goods 
of an Ambaſſader, or of his Servants, ſhall not be 
diftrained. Stat. ibid. 
Ambidexter, (Lat.) One that can uſe his lefr 
Hand as well as his right; or that plays on both 
Sides. But in a legal Senle, it is taken for a Juror 
or Embracerer, who takes Money of both Partics 
for giving his Verdict. For his Puniſhment, ſee 


uſt. 156. 


Decies tantum. Crompt. 
Imbaa, (Sax, . at. Amp bora) A Veſſel a- 


mong the Saxons : It contained a Meaſure of Salt, 
Butter, Meal, Beer, . Leg. Ine Weſt. Sax. 
Ambzp, The Place where the Arms, Plate, Veſ- 
ſels, and every yes, Par belong'd to Houſe- 
keeping were kept ; and probably the Ambry at We 
minſer is ſo called, becauſe — ſet apart for 
that Uſe: Or rather the Aumonery, from the Latin 
Eleemoſynavia, an Houſe adjoining to an Abbey, in 
which the Charities were laid up for the Poor. 
Amenable, (Fr. Amener) To bring or lead unto: 
Or Amainable (from the Fr. Main « Hand) iignifies 
tractable; that may be led or 8 And in 
our Books it is commonly applied to a Woman, 
that is governable by her Husband. Cow. Interp. 
Amendment, ( Zmendatio) The Correction of an 
Error committed in any Proceſs, which may be 4. 


' mended after Judgment, but if there be any Error 


in giving the Judgment, the Party is driven to his 
Writ of Error: Though. where the Fault appears 
to be in the Clerk who writ the Record, it may be 
am ended. Terms de Ley 39. A Plaintiff may amend 
his Bill on the File at any Time before Plea plead- 
ed; but not afterwards without Motion and Leave 
of the Court. 1 Lill. Abr. 58. Original Writs are 
not amendable at Common Law; for if the Writ be 
not good, the Party may have another: Judicial 
Writs may and have been often amended. 8 Rep. 157. 
And by the Statutes 8 H. 6. and 18 Eliz. the Mil- 
riſion of the Clerk, c. is amendable in Original 
rits; but ir muſt not be in another Term, when 
the Roll is a Record. 8 Rep. 88. The Faults and 
Miſtakes of Clerks are in many Caſes amendable : 
The Miſpriſion of a Clerk in Matter of Fact is a- 
mendable; tho" not in Matter of Law. Palm. 258. If 
there be « Miſtake in the legal Form of the Writ, 
it is not amendable: There is à Diverſity between 
the Negligence and Ignorance of the Clerk that 
makes out Writs; for his Negligence (as if he have 
the Copy of a'Bond, and do not purſue it) this ſhall 
be amended; but his Ignorance in the legal Courſe 
of Original Writs is not amendable. 8 Rep. 159. A 
Party's Name was miſtaken in an original Writ ; 
and it appearing to the Court that the Curſtor's 
Inſtrudions were Right, the Writ was amended in 
Court; and they amended all the Proceedings after. 
2 Vent. 152. Cro, Cav. 74 If a Thing which the 
Plaintiff ought to bave entered himſelf, being a 
Matter of Subſtance, be totally omitted, this ſhall 
not be amended , but otherwiſe it is if omitted only 
in Part and miſentered. Danv. Abr. 346. By the 
Common Law a Writ of Error returned and filed, 
could not be amend d; becauſe it would alter the 
Record: But now by Stat. 5 Geo: 1. cap. 13. Writs 
of Error wherein there ſhall be any Variance from 
the original Record or other Beke, may be a 
mended by the Court where returnable. When the 


Award of a Writ of Inquiry on the Roll is good, 


the Writ ſhall be amended by the Roll. Carth. 70. 
The Court cannot amend to make a new Writ; or 
to alter a good Writ, and adapt ic to another Pur- 
poſe, &:. only when the Writ is bad and vicious in 
the Face of it. Med. Caf. 263, 310. A Declaration 

ounded on ar Original Writ, may not be amended, 
if the Wric be erroneous: Tho' if it be on a Bill of 
Middleſex or a Latitat, it is amendable. 1 Lidl. Abr. 
67. Declarations upon any penal Statutes, Qui tam, 
c. may not be amended after Iſſue joined. 2 Med. 
144 And Indictments of Treaſon, and Felony, 


Writs of Appeal, Sc. are excepted out of the Sta- 
rutes of Amendments ; Tho' ſome Things in them are 
amendable at Common Law. Med. ** 269. A Plain- 
tiff may amend his Declaration in Matter of Form 
after a general Iſſue pleaded, before Entry thereof, 
without Payment of Coſts: It he amerd in Sub- 
ſtance, he is to pay Coſts, or give Imparlance; and 
if he amend after a ſpecial Plea, though he would 
give Imparlance, he muſt pay Coſts, 1 Lill. 38. A 
Declaration in Eje&ment, laid the Demiſe before 
the Time; this was not amendable, for it would al- 
ter the Iſſue, and make a new Title in the Plaintiff, 
1 Salk. 43. The Plaintiff declared. on the Statute 
of Winton for a Robbery done to himſelf, when it 
ſhould have been of his Servants ; he had Leave to 
amend. 3 Lev. 347. If a Defendant pleads a Plea to 
the Right, or in Abatement, the Plaintiff may 4 
mend his Declaration; but not where he demurs, for 
this Fault may be the Cauſe of the Demurrer. 1 Salk. 
o. A Plea when only on Paper, upon Notice and 
ayment of Coſts may be amended; but if the Plea 
be entered on Parchment it is not amendable, bein 
a Plea of Record: After Demurrer, and after II- 


» | ſue joined, a Plea may not be amended. A Demur- 


rer may be amende:/, after the Parties have joined 
in Demurrer, if it be only in Paper. Style 48. 
Iſſue entered upon Record, with Leave of the Court 
may be amended ; but not in a material Thing, or 
in that which will deface the Record. 1 Lidl. Abe. 
61. A Record way be amended by the Court in a 
ſmall Matter, after Iſſue joined, ſo as the Plea be 
not altered. Danv. Abr. 338. If on « Writ of Er- 
ror a Record is amended in another Court in Af. 
firmance of the Judgment, it muſt be amend:d in the 
Court where Judgment was given. Hardr. 505. 
Where the Record of N:fs peius does not agree with 
the Original Record, it may be amended after Ver- 
dict, provided it do not change the Iſſue: But a 
Record ſhall not be amended to attaint the Jury, or 
2 the Authority of the judge. Mich. 8 N. 
A General or Special Verdict may be amended by the 
Notes of the Clerk of Aſſiſe in Civil Cauſes ;* but 
not in Criminal Actions. 1 Salk. 47. The Iſſue 
Roll ſhall be amerded by the Imparlance Roll, which 
is precedent: But a Roll may not be amended after 
Verdict, when there is nothing to amend it by; tho 
Surpluſage msy be rejected, and ſo make it good. 
Cro. Car. 92. 1 Sid. 135. A Mittake of the Clerk in 
entering a judgment; as where it was that the De- 
fendant recovered, inſtead of the Plaintiff, Sc. was 
ordered to be amended. Cro. Fac. 631. Hutt. 41. A 
EEA may be amended by the Paper · book ſigned 
y the Maſter. 1 Salk. 50. At Common Law, the 
Judges may amend their Judgments of the ſame 
erm; and by Statute of avother Term. 8 Rep. 156. 
14 E. 3. If Judgments are not well entered, on 
Payment of Coſts they will be ordered to be ſo: 
When Judgments are entered, tis ſaid the Defe&s 
therein being the Act of the Court, and not the 
Miſpriſion of the Clerk, are not amendable. Golib. 
104. Miſtakes in Returns of Writs, Fines and Re- 
coveries, made by mutual Aſſent of Parties way be 
amended. 5 Rep. 45- Judgment ſhall not be ſta yed 
after Verdict, for that an Original wants Form, or 
varies from the Record in Point of Form, which 
are amendable. 4 Rep. 45. After Verdict given in 
any Court of Record, there ſhall be no Stay of 
r for Want of Form in any Writ, or inſuf. 
cient Returns of Sheriffs, Variance in Form be- 
tween the Original Writ and Declaration, &c. Stat. 
32 H. 8. 18 Eliz. Vide 5 Geo. 1. Where Judgment ſhall 
not be reverſed for Defe&s in Form or Subſtance. It 
is ſaid, there are only two Statutes of Amendments ; 
the 14 Fd. 3. c. 6. and SH. 6. c. 12. The reſt be- 
ing Statutes of Jeofails; and the Statute of H. 6. 
is but to enlarge that of Ed. 3. which extends only 
to Proceſs out of the Roll or Record, and not to 
Proceedings in the Roll itſelf: But neither of theſe 
Srarures 
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Statutes extend to the Crown. Mod. Caf, 268, 285. 
{ ImperfeQions and Defefts are aided after Verdi&, 
by the Statutes of Jeofails: And by 4 & 5 Am. All 
the Statares of Jeofails ſhall be extended to Judg- 
ments upon Confeſſion, Nihil dicit, c. Alſo u 
Demurrer, the Judges ſhall give Judgment witn- 
out regarding mperfections in any Writ, Ec. 
except the ſamg be ſer down as Cauſe of Demurrer. 
Stat. 4 & 5 Anne, cap. 16. Amendments are uſually 
made in Aﬀrmance of Judgments; and ſeldom or 
never to deftroy them: And where Amendments were 
at Common Law, the Party was to pay à Fine for 
Leave to amend. 3 Salk: 29. 

Amerciament, Amer iamentur, (from the Fr. Mer 
ci) Signifies the pecuniary Puniſhment of an Offen- 
der againſt the King, or other Lord in his Court, 
that is found to be in Miſericordia, i. e. to have of- 
fended, and to ſtand at the Ader of the King or 
Lord. The RE of — de i. \ 

merciament is properly a Penalty aſſeſſed by the Peers 

or Equals of che Party 2 for the Offence 
done; for which he putteth himſelf at the Mercy 
of the Lord. Terms de Ley 40. And by the Statute 
of Magna Charta, a Freeman is not to be amerced for 
a ſmall Fault, but proportionable to the Offence, 
and that by his Peers. 9 H. 3. c. 4. Amerciaments 
are a more merciful Penalty than a Fine; for which 
if they are too grieyous, a Releaſe may be ſued by 
an antient Writ called Moderata Miſericordia. The 
| Difference between Amerciaments and Fines, is this; 
Fines are ſaid to be Puniſhments certain, and grow 
expreſly from ſome Statute; but Amerciaments are 
ſuch as are arbitrarily impoſed. Xith. 78. Alſo 
Fines are impoſed and aſſeſſed by the Court: Amer- 
ciaments by the Country: And no Court can impoſe 
a Fine, but 4 Court of Record; other Courts can 
only amer:e. 8 Rep. 39, 41. A Court-Leet can a- 
merce for publick Nuſances only. 1 Sawnd. 135. For 
a Fine and all Amerciaments m a Court-Leer, a Di- 
ftreſs is incident of Common Right: But for Amer- 
ciament in a Court-Baron, Diftreſs may not be taken 
bur by Preſcription. 11 Rep. 45- When an Amer- 
ciament is agreed on, the Lord may have an Action 
of Debt, or diftrain for it, and impound the Di- 
fireſs, or ſell it at his Pleafure: But he cannot 
impriſon for ir. 8 Rep. 41, 45- In Courts-Baron, 


therwiſe of Fines impoſed by a Court of Record. 
2 Inft. 27. In the Courr-Baron, Tenants not doing 
Suit of Court, Perſons making any Inchroachments, 
not performing what is ordered, or for other Miſ- 
demeanors there puniſhable,” are to be amerced: 
Theſe Amercements are made upon Preſentment of 
the Jury ; and if they are grounded upon a void 
Preſentmenr, the Amercements are alſo void. 1 Lill. 
Abr. 72. There is alſo Amercement in Pleas in the 
Courts of Record, when « Defendant delays to ten- 
der the Thing demanded by the King's Writ, on 
| che firft Day. 1 Inf. 116. And in all Perſonal Ac- 
tions without Force, as in Debt, Detinne, Sc. if 
che Plaintiff be nonſuit, barred, or his Writ abate 
for Matter or Form, he ſhall be amerced: But if on 
judicial Proceſs, founded on a Judgment and Re- 
cord, the Plaintiff be nonſuir, barred, Oc. he ſhall 
not be amerced. 1 Nelf. Abr. 206. Sheriffs are to 
be amerced for the Faults of their Officers; and 
Clerks of the Peace are amerceable in B. R. for groſs 
Faults in Indictments removed thither. Hl. 21 Car. 
The Amercement of the Sheriff, or other Officer of 
the King, is called Amerorment Royal. Terms de Ley. 
A Town ſhall be amerced for the Eſcape of a Mur- 
derer, in the Day-time : And if the Town be wall - 
ed, tis ſaid, it ſhall be ſubjet ro Amercement, whe- 
ther by Day or Night. 3 Inf. 53. Amerciaments are 
likewiſe in ſeveral other Caſes. 

Imeſſe, (from the Lat. Amif#s) Is taken for a 
prieftly Garment. | : 


* 


ſaith, that 4 


the Anterciaments ought to be affeered; but tis o- 
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' Amortizationis eft privilegium ſeu Licentia capiondi in 


Imicta, (the ſame with Almutium) A Cap made 
with Goats or Lambs Skins; that Part whereof 
which covered the Head was ſquare, and one Part 
of it hung behind, and covered the Neck. Mona- 
fticon 3, Tom. p. 36. 

Amiſtus, Was the uppermoſt of the fix Garments 
worn by Prieſts, tied round the Neck, and it co- 
vered the Breaſt and Heart. Ne inde ad Linowam 
tranſeat mendacium, ne vanitates cogitet. —— Amictus, 
Alba, Cingulum, Stola, Manipulus, & Planeta.—Theſe 
were the fix Garments of Prieſts. 

Imicus Curiz, If a Judge is doubtful or miſta- 
ken in Matter of Law, a Stander-by may ioform the 
Court, as Amiens Curie. 2 Co. Inſt. 118. In ſome 
Caſes, a Thing is to be made appear by Suggeſtion 
on the Roll by Motion, ſometimes by Pleading, and 
ſometimes as Amicus Curie. 2 Keb. 548. A Counſel 
urg d, that he might as Amicus Curie, inform the 
Court of an Error in Proceedings, to prevent giving 
falſe Judgment; but it was denied, unleſs the Party 
was preſent. 2 Show. Rep. 297. 

Amittere Terrz, To loſe and be depri- 
ved of the Liberty of Swearing in any Court: As 
to become infamous, renders « Perſon incapable of 
_ an Evidence. Vide Glameil, lib. 2. d ſee 
the Starute 5 Eliz. cap. 9. againſt Perjury. 

Immob:agfum, A 2 is Com. Flint. 
tenentur de Domino Rege per certa ſervitia, & per Am- 
mobragium qu ad quingque Solido, extenditur cunt ac- 
ciderit. Pat. 7 Ed. 2. 

Imneſty, (Amneſtia, Oblivie) An AR of Pardon or 
Oblivion, ſuch as was granted at the Reftoration by | 
King Charles II. | 

Imnitum Jnſulz, Iſles upon the Weſt Coaſt of 
Britain. Blount. | 

Imoztization, ( Amortizatio, Fr. Amort i ſſement) 1s 
an Alienation of Lands or Tenemeprs in Mortmain, 
viz. to any Corporation or Fraternity, and their Sue- 
eeſſors, Sc. And the Right of Amortization is a 
Privilege or Licence of taking in Mortmain. u. 


Manum Mortuam. In the Statute De Libertatibus per- 
Ro" Anno 27 Ed. 1. the Word Amortiſement is 
uſed. 

Imoztize, (Fr. Amortir) Is to alien Lands in 
Mortmain. See Mortmain, and the Stat. 7 Ed. 1. of 
amertizing Lands. 

Ampliation, (4mpliatio) An Enlargement, but in 
Senſe of Law it is « Referring of judgment, till the 
Cauſe is further examined. 

Amp, ( Amicus) In Law Prochein amy is the next 
Friend to be truſted for an Infant. Alien is a 
& here ſubject to ſome Prince in Frienuſhip 
with ns. 

In Jour & Waſte, (Fr) Year, Day and Waſte; 
a Forfeirnre of Lands to the King by Tenants com- 
mitting Felony, and afrerwards the Land falls to 
the Lord. , 

Anceſtoz, ( Antereſſor) Signifies as much as a Prede- | 
ceſſor, or one that has gone before in a Family: Bur 
the Laws make a Difference between what we com- 
monly call an Anceſtor and a Predeceſſor; the one 
being applied to a natural Perſon and his Anceſtors, 
and the other to a Body Politick and their Prede- 
ceſſors. Co. Lit. A Prepoſſeſſor of an Eſtate hath 
been called "_ 

Anceſtrel, What relates to or hath been done by 
one's Anceſtors; as Homage Anceſtrel, &c, 

Anchoz, Is a Meaſure of Brandy, &. containing 
ten Gallons. Lex Mercat. 

Anchoꝛage, — A Duty taken of Ships 
for the Uſe of the Haven where they caſt Anchor. 
MS. Arth. Trevor, Ar. The Ground in Ports and 
Havens 2 to the King, no Perſon can let | 
any Anchor fall thereon, without paying therefore 
to the King's Officers, 47 
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Ancients, Gentlemen of the [nns of Court. In 
Grays Inn, the Society eonſiſts of Benchers, Ancients, 
Barriſters, and Students under the Bar; and here the 
Ancients are of the oldeſt Barriſters, In the Miadle- 
Temple, ſuch as have gone through or are paſt their 
Readings are termed Ancients: The Iuns of Chan- 
cery conſiſt of Ancients and Srudents or Clerks ; and 
from the Ancients one is yearly choſen the Principal 
or Treaſurer. 

Ancient Demeſne, or-Demain (Vetus Patrimonium 
Domini) Is a Tenure whereby all the Manors be- 
longing to the Crown in the Days of Sr. Edward, 
and William, called the Conqueror, were held. The 
Number and Names of all Manors, after a Survey 
made of them, were written in the Book of Domeſ- 

- and thoſe which by that Book appear to have 
at that Time belonged to the Crown, and are con- 
tained under the Title Terra Regis, are called Au- 
cient Demeſne, Kitch. 98. Fitzherbert tells us, That Te- 
nants in Ancient Demeſne had their Tenures from 
ploughing the King's Lands, and other Works to- 
wards the Maintenance of the King's Freehold, on 
which Account they had Liberties granted them. 
F. N B. 14, 228. And there were two Sorts of theſe 
Tenures and Tenants; one. that held their Lands 
freely by Charter; the other by Copy of Court- 
Roll, according to the Cuftom of the Manor. Britt. 
c. 66. The Tenants holding by Charter cannot be 
impleaded out of their Manor; for if they are, they 
mey abate the Writ by pleading their Tenure: 
They are free from Toll, for all Things bought and 
ſold concerning their Subſtance and Husbandry : 
And they may not be impanelled upon any Inqueſt. 
F. N. B. 14. If Tenants in Ancient Demeſne are re- 
turned on Juries, they may have a Writ de ron is 
in Aſſiſss, c. And Attachment againſt the Sheriff. 
1 Rep. (05. And if they are diſturbed bytaking Duties 
of Tol. Sc. the ma y have Writs of Monftraverunt, 
to be diſcharged. Theſe Tenants are free as to 
their Perſons; And their Privileges are ſuppoſed 
to commence by AQ of Parliament; for they can- 
not be created by Grant at this Day. 1 Salk. 57. 
Lands in Ancient Demeſne are extendible upon a Sta- 
tute Merchant, Staple, or Elegit. 4 Inf. 270. No 
Lands ought to be accounted Ancient Demeſne but 
fuch as are held in Socage ; and whether it be Ancient 
Demeſne or not, ſhall be tried by the Book of Domeſ- 
day. A Leſſee for Years, cannot plead in Ancient 
Demeſne: Nor can a Lord in Action againſt him 

lead Ancient Demeſne, for the Land is Frank-fee in 
his Hands. Dany. Abr. 660. In Real Actions, E- 
jectment, Replevin, S. Ancient Demeſne is a good 
Plea; but not in Actions merely Perſonal. Danv. 
658. A Fine levied in the King's Courts will range 
Ancient Demeſne to Frank- fee, at Common Law: 
if the Lord enfeoffs another of the Tenancy ; or if 
= Land comes to the King, &c. 4 Inſt. 270. See 

Ine. 

Incienty, (Fr. Anciennete, Lat, Antiquitas) Elder- 
7 or Seniority. This Word is uſed in the Statute 
of Ireland, 14 Hen. z. 

Andena, A Swath in Mowing : It likewiſe ſigni- 
fies as much Ground as a Man could ſtride over at 
once. 

Anelacius, a ſhort Knife or Dagger. Lorica 
erat indutus, geſtant Anelacium ad Lumbare. Mat. 
Pariſ. 277. 

Infeldtyhde, or Anfealthile, A ſimple Accuſation; 
for the Saxons had two Sorts of Accuſations, viz. 
Simplex and Triplex: That was called Single, when 
the Oath of the Criminal and two more was ſufſi- 
cient to diſcharge him ; but his own Oath, and the 
Oaths of five more were required to free him a trip 
lici Accuſatione. Somner. In the Laws of Adelftan we 
read Et þ Anfeldtyhde fit, immergatur manus 
poſt Lapidem, vel Examen uſque ad Wriſles Leg. Adel- 
ſtant, cap. 19. apud Brompton. 


Angaria, (from the Fr. Angarie, i. e. Perſonal 
Service) Is a troubleſome vexatious Duty or Service 
which Tenants were obliged to pay their Lords; and 
they performed it in their own Perſons. Terram 
liberam ab omnibus Angariis & Exattionibus, Sc. MS. 
Eliam Aſhmole Arm. Preſtationes Angariarum & 
Perangariarum, Plauftrorun Navium. Im- 
preſſing of Ships. Blount. 

Angelica Ueſtis, A monkiſh Garment which 
Laymen put on & little before their Deaths, that 
they might have the Benefit of the Prayers of the 
Monks. It was from them called Angelicns, becauſe 
they were called Angeli, who by theſe Prayers ani 
me ſaluti fuccurebant. And the Word Succurrendum in 
our old Books is underſtood of one who had put on 
the Habit, and was near Death: Siquis ad ſuccurren- 
dum metu mortis ſe loco prenominato dederit, illic recipie- 
tur. Monaſticon 1. Tom. p. 632. | 

Angel, Signiſies, in the Computation of Money, 
ten Shillings of Engliſþ Coin. 

Ingild, ( Angildum) The bare ſingle Valuation or 
Compenſation of a Criminal; From the Sax. An One, 
and Gill, Payment, Mul& or Fine. Una Solutio, Si 
Villanus furatus fuerit, &fc. Et habeas plegium, admoneas 
eum de Angildo —— Twigil was the double Mul& or 
Fine; and Trig//4 the treble, according to the rated 
Ability of the Perſon. Law of Ina, c. 20. Spelm. 

Inhlote, A fingle Tribuce or Tax. The Words 
Anblote and Anſcot are mentioned in the Laws of Wil 
liam the Conqueror : And their Senſe is, that every 
one ſhould pay according to the Cuſtom of the 
Country, his Part and Share as Scot and Lot, c. 
Leg. W. 1. c. 64. 

Aniens, (Fr.) void, being of no Force. E N. B. 
214. 5 

Annales, Yearlings, or young Cattle of the firſt 
Vear. Vituli primo anno 7 nat i ſunt, Vituli 
Vocantur ; Secundo compoto Annales vocantur; tertio Bo- 
viculi ; quarto Bovetti.— Regulæ compoti Domus de 
Farendon MS. 

Innats, ( Anzates) This Word has the ſame 
Meaning with Firſt fruits, Arno 25 H 8. 4 20. 
The Reaſon of the Name is, becauſe the Rate of 
the Firſt. fruits paid for ſpiritual Livings, is after the 
Value of one Year's Profit. Annates more ſuo appellant 
primos fructus unius anni ſacerdotii vacantis, aut dimidiam 
corum partem. Pol. Virgil de Invent. rer. lib. 8. cap. 2. 

Innealing of Tile, (Amn 17 Ed. 4.) From the 
Sax. Onelan, accendere, lignifies the Burning or Hard- 
ening of Tile. 

Inniented, (from the Fr. Anneantir) Abrogated, 
fruſtrated, or brought to nothing. Lit. 3. cap. Seck. 


741. 

Inniverſary Daps, (Dies Anniverſarii) Solemn 
Days appointed to be celebrated yearly in Comme- 
moration of the Deaths or Martyrdoms of Saints; 
or the Days whereon, at the Return of every Year, 
Men were wont to pray for the Souls of their de- 
ceaſed Friends, according to the Cuſtom of the Ro- 
man Cathbolicks, mentioned in the Statute of 1 El. 6. 
cap. 14. and 12 Car. 2. cap. 13. This. was in Uſe a- 
mong our ancient Saxons, as you may ſee in Lib. 
Rameſ. Set. 134. — Anniverſaria dies ideo repe- 
titur defunctis, quoniam neſcimus qualiter eorum cauſa 
babeatur in alia vita. Alcuinus's Divine Offices. The 
Anniverſary or yearly Return of the Day of the 
Death of any Perſon, which the Religious regiſter'd 
in their Obitzal or Martyrology, and annually ob- 
ſery'd in Gratitude to their Founders and Benefac- 
tors, was by our Fore-fathers called a Tear-day and 
a Mind day, i. e. a Memorial Day: And tho this 

roceeded from one of the trading Arts of the 

rieſts, who got many a Legacy for thus continuing 
the Memorial of their Friends; yet abating the Su- 
perſticion of it, we muſt confeſs this Practice of 
theirs has been a great Advantage to the Hiſtory of 
Men and Times, by fixing the Obits of great and 
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Inni Nubiles, (Lat.) When a Waman is under 
12 Years of Age, her Age to marry, ſhe is ſaid to 
be infra amnos nubiles, and unmartiageable ; ſo that 
it {ſignifies the marriageable Age of a Woman. 


2 Co. Inf. 

Inns Domini, The Computation of Time from 
the Incarnation of our Saviour; which is generall 
inſerted in the Dates of all publick Writings, wit 
an Addition of the Year of the King's Reign, &c, 
The Romans began their Ara of Time from the 
Building of Rome: The Greciant computed by Olym- 
piads; and the Chriftians reckon from the Birth of 


eſus Chrift. | 
1 Annopance, or Noiſance, Is a Word 
uſed for any Hurt done to a publick Place, as a 
Highway, Bridge, River, Sc. or to any private 
Place, by laying any Thing therein that may breed 


Infection, by Incroachments, or ſuch like Means; 


and it is alſo taken for the Wrir brought upon fuch 
a Tranſgreſſion. This Word is mentioned Anno 22 
H. 8. 4. 5. Vide Nuſance. | 

Annna Penflone, An ancient Writ for providing 
the King's Cha plain unpreferred with a Pepfion. It 
was brought where the King having due to him an 
annual Penſion from an Abbor or Prior, for any of 
his Chaplains whom he ſhould nominate, (being 
unproyided of Livings) to demand the ſame of ſuch 


Abbot or Prior. Reg. Orig. 165, $07: | 
Aunuale, A Word ſignifying the yearly Rent or 
Income of a Prebendary. a 
Innuatia, A yearly Stipend affigned to à Prieſt 
for celebrating an Anniverſary, or for ſaying con- 
tinued Maſſes one Year, for the Soul of à deceaſed 
Perſon.—Inbibemui quoque diftrittins ne aliquis Rec- 
tor Eccleſia faciat bujuſmodi pactum cum ſuo ſacerdote vi- 
Aclicet quod "ne Sacerdos præter cetera ftipendia poterit re- 
cipere Ae ia & Triemalia. Conſt. Rob. Groſteſt 
iſcopi Lincoln. in Append. ad Faſeic. pag. 411. 
tiftinity, (Au,, Readitus) Is a yearly Rent, 
yable for Term of Years, Life, or in Fee; and it 
is uſed for.a Writ that lies againft a Perſon for Re- 
covery of ſuch a Rent. Reg. Orig. 1 58. Anmity hath 
alſo been defined to be a yearty Payment of « cer- 
min Sum of Money, granted to another for Life, 
Sc. to be received of the Grantor or his Heirs, ſo 
that no Freehold be charged there with; whereof a 
Man hall never have Aſſiſe or o:her Aﬀivn, but a 
Writ of Anuity. Terms de Ley 44. The Treatiſe 
called Doctor and Student, Dial. 1. cap. 3. ſhews ſeve- 
ral Differences between a Rent and an Atnuity, vit. 
that every Rent is iſfuing out of Land; but un An- 
nutty ckurgeth the Perſon only, as the Grantor and 
his Heirs, who have Aſſets by Diſcent : For the Re 
covery of an Annuity, no Action lies bur only the 
Writ of Annuity; but of a Rent the ſame Remedy 
lies as for Lands; and an Annuity is never taken for 
Aſſets, becauſe it is no Freehold in Law; nor thall 
it be put in Execution upon « Stature Merchant, 


{| Staple, or Elegit, as 4 Rent iſſuing out of Land | 


may. Dyer 345. 2 Rep. 144. If no Lands are bound 
r e Payment of — Annuity, a Diſtreſs may not 
be taken for it. Dyer 65. But if an Annuity iſſue 
out of Land, (which of late it often doth) the Gran- 


.tec may beivlg Wrir of Annuity, and make it Per- 


ſonal, or an Aſſiſe, or Diſtrain, &#c. fo'as to make 
it Real. 1 Inf. 144. And if the Grartee take à Di- 


ſtreſs; = he may afterwards have Writ of Annuity, 
c 


and diſcharge the Land, if he do not ayow the Ta- 
king, Which is in Nature of an Action. 1 Inf. 145. 
But if the Grantee of a Rent bring an Aſſi ſe for it, 
he ſhall never after have Writ of Annuity ; he having 


elected this to be a Rent; fo if the Grantee of an 


Annuity avow the Taking of a Diftreſs, in « Court of 
Record. Danv. Abr. 486. And if che'Grantee pur- 
chaſe Part of the Land out of which an Annuity is 
iſſuing, he ſhall never after have a Wrir of. Iynuity. 
Co. Lit. 148. Where a Renit-charge iſſuihg our of 


| Lands, granted by Tenant for Life, & c. determines 
| I | 


by the AQ of God; as an Intereſt was vefted in the 

rantee, it is in his Election to make it a Rent- 
charge, and ſo charge the Lands therewith, or a 
Perſonal Thing to charge the Perſon of the Grantor 
in Annuity. 2 Rep. 36. 4. ſeiſed of Lands in Fee, 
he and B. grant an Annuity or Rent charge to ano- 
ther; this prima facie is the Grant of A. and Confir- 
mation of B. But the Grantce may have a Writ of 
"I < againſt both. If two Men grant ahg Annuity 
of 207. per Ann. altho* the Perſons be ſeveral; if the 
Deed of Grant be not fot them ſeverally, yet the 
Grantee ſhall have but one Annuity againſt them. 
1 Inf. 144 When a Man recovers in a Writ of An- 
nuiy, he ſhall not have a new Writ of Amuity for 
the Arrears due aſter the Recovery, but a Scire fa 
cias upon the Judgment, the Judgment being always 
executory. 2 Rep. 3). No Writ of Annuity lieth 
for Arrearages only when an Annuity is determined, 
but for the Annuity and Arrearages. 1 Inft. 285. 
Though if a Rent-charge be granted our of a Leaſe 
for Years, it hath been adjudged that the Grantee 
may e when the Leaſe is ended. Moy 
ca. 450. n a Rent creaced by Way of Reſer- 
vation, no Writ of Annuity lies Danv. 483. If a 
Man grants a Rent out of his Manor, or Lands, or 
to be received of his Tenants, and he hath no Ma- 
nor, Lands, or Tenants, yet it may be a good An- 
nuity, though void as to a Rent. Danv. Abr. 455 A 
Perſon grants to me 10]. every Year, that I ſhall 
be Refident in ſuch a Pariſh; an Annuity lies for 
this, it being annual at my Will; and it is the ſame 
if a Renr be granted payable ar the End of a cer- 
tain Number of Years, though ir be not annual 
Ibid. 452. A Gram is made by a Perſon of an An- 
auity to another and his Heirs, without the Grantor's 
ſaying for him and his Heirs, this is dererminable 
by rhe Death of the Grantor. Danv. Abr. 482. Writ 
of Amity may not be had againſt the Goantor's 
Heir, unleſs rhe Grant be for him and his Heirs ; 
and there muſt be Aſſets to bind the Heir, by Grant 
of an Annuity by his Anceſtor, when he is named. 
1 Inft. 144. 1 Rol. Abr. 226. An Annuity granted by 
a Biſhop with Confirmation of Dean and Chapter, 
mall bind the Sueceſſor of rhe Biſhop. New Nat. Br. 
340. If the King grant an Annuity, it muſt be ex- 
preffed by whoſe Hands the Grantee ſhall receive it, 
as the King's Bailiff, Sc. or the Grant will be void; 
for the King may not be ſued, and no Perſon is 
bound to pay it if not expreſſed in the Patent. 
9 H.6. New Nat. B. R. 341. If where an Aunuity is 
granted pro Decimis, the Grantor is diſturbed of his 
Tithes, the Ammity ceaferh ; and fo it is where any 
Amity is granted to a Perſon pro Corfilio, and the 
Granree refufeth to give Counſe]: For where the 
Caufe and Conſideration of the Grant amounts to a 
Condition, and rhe one ceaſes, the other hall deter- 


mine. 1 Trift. 204. 


— 


A Writ of Annuity. 


Eorge, &. To the Sheriff of W. greeting: We 

command you, that you Fuftice A. B. that juſtly, 

&c. be render 4. D. - N &c. that — 

rear to him, of an Annual Rent, of, Kc. which to bim 

be oweth, as be ſaith, ard as reaſonably Jbewn may be, 

that to him he ought to render, that no more Clamour, &c. 
and-unleſs, &c. 

Grant of an Annuity, ſee Grant. 


Inſet, or A»ſul, See Aunſel Weight —— De pede, 
pollice, cubito, & Palma, de Anſul Balancibus & Men- 
ſuris. Thorn. Chron. a 
Ante ſuramentum and Pre juramentum, By our An- 
ceſtors ealtted Furamentum Calummiæ; in which, both 
the Accuſer and Accuſed were to make this Oath 
before ny Trial or Purgation, viz. The Accuſer 
was to ſwear that he would proſecute the Criminal; 


and the Accuſed was to make Oath.on the very 
Day 


th. 


—_ 


| hood 


AP 


AP 


Day that he was to undergo the Ordeal, that he was 
Innocent” of the Crime of which he was charged. 
Lon Athol ftan. apud Lambard 23. W the Accuſer 
fail ro take his Oath, the Criminal was difcharged ; 
and if the Accuſed did not take this, he was in- 
rended to be guilty, and not admitted to purge 
himfelf. Leg. Hen. 1. c. 66. 

Intiſtitium, A Ward uſed for Monaſtery in our 

old Hiſtories. Bent. 
Intithetarius, Signifies where a Man endea- 
vours to diſcharge himſelf of the Fact of which 
he is accoſed, by reerimineting and charging the 
Accuſer with the ſame Fact. This Word is men- 
tioned in the Title of «a Chapter in the Laws of 
Canztns, capite 47. 

Vpatiſatio, An Agreoment or Compact made with 
another. Upton, lib. 2. C. 12. De Officio Militari, 
vir · Concedimus per prefentes bonum & ſaluum conductum, 
ac ſalvam gardiam ſioe ſecuritatem Apa tiſationis. 

BYpoziare, To be brought ro — ——— 

wo! hare am, A portare onen. al 
— in Fo | hard book woy ſomenmes to ont 
fy, ſhun or avoid. | 

Ipoſtare, To violate : Hoſtare Leges, and Apoſta- 
tare Leges, wiltully to break or tranſgreſs the Laws. 
Qui heel Apoltabit terre fue, rent fit apud 
Regem. Leg. Edw. Confeſſoris, e. 33. i 

Apoſtata Capiendo, A Writ that formerly lay 
againſt one who having entered and profeſſed 
ſome Order of Religion, broke out again, and wan- 
dered up and down the Country, contrary to the 
Rules of his Order: It was direſted to the Sheriff 
for the Apprebenfion of the Offender, and Deli- 
very of him again to his Abbot or Prior, Reg. Orig: 
Tod 


s Medicincs are to be ſearched and 
examined by the Phyſicians choſen by the College 
of Phyſicians, and if faulty ſhall be burnr, Oc. 


32 Hen. 8. 1 M4. And Aypothecaries to the Army are 
to make up their Cheſts of Medicines at Apotbecary's 
Hall, there to be openly viewed, S. under rhe 
penalty of 40 J. Stat. 10 lun, cap. 14+ 10 Geo. 1, See 
P 


clans. 
xato:, or Apparitoz, A Meſſenger that ſerves 
the Proceſs of the Spiriryal Court His Duty is to 
cite the Offenders to appear; to arreſt them ; and 
to execute the Sentence or Decree of the Judges, 
e. Anno 21 Hen. 8. cap. 5+ In the Year 1316. Wal- 
ter Archbiſhop of Canterbury granted the following 
Commiſſion to an Appariter of his Conſiſtory Court. 
— W. Iterus Dei Gratia Cant. Archiep. totins Anglia 
Primas, Dilecto filio Williclmo de Grafrone in Appa- 
ritoris Officio, in Cura noſtea Cantuar. videlicet, in Con- 
fftoris ac Decanatu noftro Eccleſie Beate Maris d- A. 
cubus London, minjftranti Salutem Gratiam & Bene- 
diftionem. Perſonam tuam eo quod de itate in diflo 
Officio per laudabile Teftimonium apud nos multipliciter 
commendaris yolentes preſequi cum favore, dictum Appa- 
ratoris Officium in Curia, Conſiſtorio & Decanatu predifis 
perpetuo prfſidendum tibi conferimus per Preſentes e Ita ta- 
men quod te fideliter geras in Offi:io prædicto memorato. 
Volentes & tibi ſpecialiter concedentes, ut cum in minifte- 
rio diffi Officii per teipſum perſonaliter vacare non potevis, 
vel abſens ſueris a Curia, Conſi ſtorio & Decanatu pre 
dittis, nihilominus per aliam idoneam perſonam, quem ad 
bo: afſignandum onnia & ſingula que dicto incumbem 
io — facere valeas, Ef jugiter exercere. Dat. 
apud Lambith. 8. Id. Mart. 1316. 

Ypparatoz Comitatus, An Officer formerly called 
by this Name, for which the Sheriffs of Bu bing: 
hamſbire had a conſiderahie _ y Allowance; and 
in the Reign of Queen Elizabeth, there was an 
Order of Court for making that Allowance : But 
the Cuſtom and Reaſon of it are now altered. 
Hale's Sher. Acco. 104. 

Ipparlement, (from the Fr. Parellment, i. e. in 
like Manner) Significs a Reſemblance or Likeli- 
; as Apparlement of War. 2 R. 2. Stat. 1. c. 6. 


that he ſhall do it: Appeal by Bill, is where a Man | 


Apparura, Furniture and Implements; Apperti- 
nen. Dominus clamat babere omnes Carre#as ' ferro non li- 
gatas, & omnes Carrucas cum tota Apparura. Plaeit. 
in Itin. apud Ceftriam 14 Hen 7. Cartucarims Appa- 
rura is Plongh Tackle, or all the 2 
longing to a Plough. 

Appeat, A/ pellum, (from the Fr. or Appel. 
ler ro accuſe) Is a Word uſed in our Law for the 
Removal of a Cauſe from an inferior Court or 
Judge to a Superior: But more commonly for the 
Accuſation of a Murderer, by a Party who had In- 
tereſt in the Perſon kilted ; or of a Felon by one of 
his Accomphices, 1 22 287. It fignifies as mych 
as Accuſatio with the Civitians; for as in the Civil 
Law, Cognizance of Criminal Cauſes is taken ei- 
cher upon Inquifirion, Denunciation or Accufation ; 
ſo in the Common Law, it is upon Indictment, or 
Appeal, Indictments comprehending both Inquiſition 
and Denunciation. And 
lawfel Declaration of another Man's Crime (being 
Felony at leaſt) before « competent Judge, by one 
that fers his Name to the Declaration, and under- 
takes to prove it, upon the Penalty that may enſue 
of the b Brack. lib. 3. Brit. c. 22, 25. Kaundf. 
kb. 2. cap. 6. An Appeal is preſented two Ways; 


either by Writ, or Bill: Appeat by Writ is when a 


Writ is purchaſed out of Chancery by one for an- 
other, to the Intent he appeal a third Perſon of 
ſome Felony committed by him, finding a 


of himſelf gives up his Accufation in Writing, of. 
fering to undergo the Burden of azpeating the Per- 
ſon therein named. Bra#on. By Star. 4 Hen. 7. the 
Wife or Heir of à Perton killed, are to bring their 
Appeal of Murder; which differs from Indi&meat, 
being the Suit of the Subject, and the Party's pri- 
vate Action; who profecures alſo for the Crown in 
Reſpe& of the Felony. Lit. 116. And this is the 
Reaſon that in 
not pardon the Defendant, 3 Inf. 237. This Appeal 
may be brought by Bill before the Juſtiees, in the 
King's Bench; before Juſtices of Guol-Delivery, 
and Commiſſioners of Oyer and Terminer, r. or be- 
fore the Sheriff and Cqroner, in the County-Court : 
Bur the Sheriff and Coroner haye only Power to 
take and enter the Appeal and Count; for it muſt 
be removed by Certiorari into B. R. Appeal may be 
likewiſe brought before the Conftable and Marſhal, 
of Felony done our of the Realm. Wood's Inf. 628. 
At Common Law, Aveals lay for High Treaſon, 
and were uſually in Parliament. 3 Ia 132. But 
this was ouſted by Stat. 1 Hen. 4. cap. 14. By the 
Common Law, a Man could not maintain an Appeal 
of Death, unleſs he had made freſh Suit. 2 Inf. 
$19- A Female might have an Appeal at Common 
w, as Heir to any Anceſtor, as well as the Male; 
bur by Magna Charta, nullus cayiatur vel Impriſonetur 
propter Appellum famine de Morte alterius quam viri 
ſui, Mc. 3 Salk. 37. The Heir Male is to bring the 
Appeal for the Death of his Anceſtor ; and the Wife 
for the Death of her. Husband, Sc. 2 If. 318. 
But the Husband ſhall not have al 2 the 
Death of his Wiſe ; but the Heir only. Danv. Abe. 
488. An Heir ſhall not have al for the Death 
of a Man married, except the Wife kill the Huſ- 
band; in which Caſe the Heir may proſecute. the 
Appeal. 1 Leon. 326. 1 Inf. 33. The Wile is to be a 
Wife de fa#o to be inticled to Appeal; and if ſhe 
marries again, before the Appeal is brought, or 
whilſt the fame is depending, her Appeal will be 
one. 2 luft. 68, 317. If a Wife dies within the 
car, the Heir ſhall have no Appeal. Keky. 120. 
And if after the Death of the Anceftor the Heir 
Male dies, tis faid another Heir ſhall nor have 
Appeal. H. P. C. 182. For a Perſon that profecures 
an Appeal muſt be immediate Heir to the Anceftor 
killed, or his Suit ſhall not be received. Staundf. 
59. Bur where an Aypeal lies againſt an Heir, the 


Aecuſation or Appeal is 4 


Appeal of Death, . the King can- | 
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next Heir ſhall bring it. H. P. C. 182. An Infant 
may proſecute an Appeal : And it is to be brought 
where the Felony is done, and the Party wounded 
ſhall die. Staundf. 63. The Appellant is ro commence 
his Appeal in Perſon ; but he may proſecute it by 
Attorney, having a ſpecial Warrant of Attorney fi- 
led. 1 Salk. 60. The Appeal muſt be brought in a 
Year. and Day after the Death of the Perſon mur- 
dered: And the Count muſt ſet forth the Fact, and 
the Length and h of the Wound, the Year, 
Day, Hour, Place where done, and with what 
Weapon, r. And that the Party died in a Year 
and Day. 2 Inf. 665. Principal and Acceſſaries 


before and after are to be joined in Appeal. Dany. 


Abr. 493 And this is to be obſerved, though the 
Acceſſary is guilty. in another County. 3 H. 7. . 1. 
In Appeal by Original, Principals and Acceſlarics 


are generelly charged alike, without Diſtinction till 


the Plaintiff counts: But tis otherwiſe in Appeals 
by Bill. Danv. 494. There is to be but one Ape 
againſt the Principal and Acceſſary: If the Princi- 
pal is acquitted, it-ſhall acquit the Acceſſary ; and 
both ſhall have Damages againſt the Appellant on 
a falſe Appeal, or the Acceſſary may bring a Writ 
of Conſpiracy. 33 Hen. 6. cap. 2. 2 Inft. 383. Tho 
where a Perſon is acquitted on a juſt Appeal, he 
may be arraigned upon Indictment at the King's 
Suit: And if a Murderer is acquitted upon IndiQ- 
ment, or found guilty and pardoned by the King, 
the Wife or, Heir may bring Appeal. Wood 629. If 


the Defendant in Appeal is attaint, or acquit ; or the 


Plaintiff Nonſuit after Appearance, which is E 
remptory, no other Appeal lies. H. P. C. 188. But 
if the Appeal is good and well taken, and afterwards 
fails, the Defendant ſhall be arraigned at the Suit 
of the King : Contra, if the Appeal was never good, 
or well taken; as if it abates for Miſnomer, Os. 
Staundf. 147,148. If there be an Indidtment and 
Appeal depending at the ſame Time againſt the ſame 
Perſon, the 1 ſhall be tried firſt, if the Ap- 
llant be ready. Kel. 107. Where the Apellant 
oth not proſecute his Appeal ; or in Caſe he releaſe 
to the Defendant ; the Appelle may be arraigned at 
the King's Suit. If the Defendant on an Indict. 
ment is convicted of Manſlaughter, and allowed 
his Clergy, it will bar an Appeal : Though ſome of 
our Books tell us the Heir may lodge an Appeal, 
immediately before Clergy had: And others ſay 
Clergy ought to be granted, and that it is unreaſon- 
able an Appeal ſhould interpoſe 2 to prevent 
Judgment. 3 bf. 57 If a Perſon immediately 
of Manſlaughter, put in an 4p. 

peal of Murder, and before the Appeal 1s arraigned, 
the Defendant demands his Benefit of Clergy ; this 
is a good Bar to Appeal, and praying of Clergy, is 


| having of Clergy, though the Court delay calling 


the Party to Judgment, c. 1 Salk, 60, 62. Kel. 93. 
Bur formerly it was held, that the Court might de- 
lay the Calling a Convict to Judgment, and thereby 
hinder him from his Clergy, and make him liable 


to an Appeal, eſpecially if the Appeal were depend- 


ing :, And where the Record of a Conviction of 
Manſlaughter is erroneous, or inſufheient, c. the 
Offender cannot plead the Conviction and Clergy 
had therein, in Bar of an Appeal or ſecond Indi 
ment, S.. 2 Hawk. P. C. 378, 379. A Charter of 


{ Pardon is no Bar of an Appeal: And if the Party 


be outlawed, c. in Appeal, and the King pardon 
him, a Scire facias ſhall iſſue againſt the Appellant, 


who may pray Execution, notwithſtanding ſuch 


Pardon; but if returned Sci. fec. and he appears 


IJ not, then the Appellee ſhall upon the Pardon be dif- 


charged. H. P. C. 251. When a Perſon is indided 
for Murder, and acquitted thereupon, he is to be 
bailed till the Year and Day is paſt, allowed for 
bringing the Appeal, if an Appeal be intended, 
3 Hen. J. cap. 1. A Peer in Appeal of Murder, ſhall 
not bc tried by his Peers, but by a common Jury; 
N . 


though he ſhall upon. an Indictment for Murder. 
3 Hen. J. In Writ of Appeal, the Omiſſion of any 
Word that is material will deftroy it. H. P. C. 200. 
No Eſſoin is allowed the Appellant, in Apreal of 
Death, Stat. 13 Ed. 1. In Appeal the Court can 
grant no Imparlance, but it may be adjourned. 
1 Sid. 325. And where Appear! of Death is — 
the Defendant cannot juſtify ſe Defendendo; but muſt 
plead Not guilty, and the Jury are to find the ſpe- 
cial Matter. Bro. App. 122, 3 Salk. 37. Appeal is the 
niceſt Suit in Law, for any ſmall Matter will abate 
it; the Proceſs muſt bear Date the ſame Day with 
the Return of the Writ; if it be a Day after- 
wards, it is a Diſcontinuance ; and it varies from 
all other Proceedings, for there can be no Amend- 
ment of the Writ, nor is the Diſcontinuance-of it 
helped by any Statute. Nelſ. Abr. 215. By Statute, 
an Appellant bringing à ' falſe Appeal, ſhall ſuffer 
a Year's Impriſonment, yield Damages to the Party 
grieved, and pay a Fine to the King; and being 
not able, thoſe that abetted him, ſhall be puniſhed 
in like Manner. Stat. 13 Ed. 1, cab. 12. There are 
— only — of Murder, but of Maibem, Rape, 
4 


The Form of an Appeal of Murder. 


Wilts. IT is to be remember'd, That at the General 

Delivery of the Gaol of the Lord the King in 
the County of W. beld for the ſaid County, at, &c. in 
the County aforeſaid, the Day, &c. in the Sixth Year of 
the Reign of our Lord George the Second, By the Grace 
of Ged of Great Britain, France and Ireland, Defen- 
der of the Faith, &c. before Sir F. P. and A. D. E(q; 
&c. Fuſtices of the ſaid Lord the King, to bold Pleas, 
&c. allen d, and Fuſtices of him the ſaid Lord the 
King, his Gaol there of the Priſoners in the ſame being 
1 uy 2 ws + B. Son and Heir of T. B. de- 
| , in bi proper on, by Bill earneſtly appealed 
R. D. late of, &c. and *. * &c. * of 
W. C. Eſq, Sheriff of the County aforeſaid, to the Bar 
there brought in their proper Perfens, of the Death of the 
ſaid T. B. his Father; and there are Pledges of preſe u- 
ting his ſaid Bill, that is to ſay, John Doe and Ri- 
chard Roe ; which ſaid Bil allows in theſe Words : 
Wilts. fl. J. B. Son and Heir of T. B. late of, &c. 


| in the County of W. By; in bis proper Perſon, earneſtly 


a — R. — ing 1, c. Gentleman, 77 T. E. late 
, C. an 0 os Eſq; Sheri of the Con 
of W. . being to the Bay brought in their = 
per Perſons, of the Death of the ſaid T. B. bis ſaid Fa- 
ther ; for that, that the ſaid R. D. not baving God be- 
fore his Eyes, but by the Inftigation of the Devil being 
moved and ſeduced, on the Day, &c. in the Year of the 
Reign, &c. with Force and Arms, &c. at the Pariſh 
of, &e. in the County of W. aforeſaid, that is to ſay, 
in a certain Place called, &c. in the King's Highway 
there, upon the ſaid T. B. in the Peace of God and the 
ſaid Lord the King then and there being, feloniouſly, vo- 
luntarily, and out of his premeditated Malice made an 
Aſſault, and the ſaid R. D. a certain Piſtol of the Va 
lue of Ten Shillings, then and there charged with Gun- 
powder and a leaden Bullet, which Piſtol the ſame R. D. 
in bis Right Hand then and there felaniouſiy, voluntarily, 

and out of bit premeditated Malice directed, be 

and diſcharged, and with the leaden Bullet aforeſaid, by 
Force of the ſaid Gunpowder out of the Piſtol aforeſaid, 
ſo as aforeſaid directed, ſhot and diſcharged, the aforeſaid 
T. B. in and upon the Right Side of the Breaſt of bim 
the ſaid T. B. near the Right Shoulder of the ſaid T. B. 
then and there felonionſly, 8 and out of bis 
premeditated Malice, be 2 pricked, and bruiſed, and 
then and there by the Striking and Bruiſing aforeſaid, with 
the Bullet aforeſaid ſo directed, ſhot and diſcharged as a- 
foreſaid, in and upon the ſaid Right Side 6 the Breaſt of 
bim T. B. near the Right Shoulder of the ſame T B. fe- 
loniouſly, voluntarily and ont of premeditated Malice gave 
the ſame T. B. one mortal Wound, of the Length and 
: Depth, 
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Desth, &c. of chi ſaid mortal Wound the ſaid T. B. 
then and there inſtantly died. And the ſaid T. E. the 
ſeid Day, &. in the ſame Tear, at, &c. aforeſaid, in 
the Place aforeſaid, and in the King's Hiebway afore 
ſaid, there feloniorly, voluntarily and out of ' bis premedi- 
tated Mnli-e was preſent abetting, aiding, comforting and 
maintaining the ſaid R. D. the Felony and Murder 4 
foreſaid, in Manner ani Form aforeſaid, to commit and 
ate: And fo the ſaid R. D. and T. E. the afore- 
ſaid T. B. in Manner and Form aforeſtid, feloniouſly, 
volinttarily amd out of their premeditated Malice killed 
and murdered. againſt the Peace of the ſaid Lord the 
King, bis Crown and Dignity, &c. And as ſoon as the 
ſaid F-lons the Felony and Murder aforeſaid had commit- 
ted, they fled; And the ſaid J. B. Son and Heir of the 
ſaid T. B. made ſfreſb Purſuit after the ſaid Felons, &e. 
And if th» ſaid R. D. and T. K. the Felony and Muvr- 
der aforrſaid, fo as aforeſaid done, are willing to affirm, 
then "the ſaid J. B. is ready the ſaid Felony and Murder 
{ againſt them the ſaid R. D. a T. E. to prove, accord. 
ing as the Court of the ſaid Lord the now Ning here 
ſpall conſider thereof, and hath found Pledges to proſecute 
his Appeal, c. 


Appeal of Maſhem, Is the Aceuſing one that 
hath maimed another : But this being generally no 
Felony, it is in a Manner but Action of Treſpaſs ; 
and nothing is recovered by it but Damages. In 
Action of Aſſault and Maiming, the Court may in- 
creaſe Damages, on View of the Maibem, c. And 
though Adalbem is not Felony, in Aypeals and Indict- 
ments of. Maibem, the Words Felice Maibemavit are 
| neceſſary; 3 [nft. 63 Bratton calls 4ppeal of Mai- 
' hem Appellum de Plagiis Maibemio, and writes a 
| whole Chapter of it. Lib. 3. Track. 2. cap. 24. In an 

248 of Adaibe, the Defendant pleads that the 
| Plaintiff had brought an Action of — againſt 
him, for the ſame Wounding, and had recovered, 
and Damages given, Sc. And this was a good Plea 
| in Bar of the Appeal ; becauſe in both Actions Da- 
| mages only are to be recovered. 4 Rep. 43. And 
| where there is a Recovery in Aſſault and Battery, 
| Se, the Jury give Damages according to the Hurt, 

which was done, and it ſhall be intended a Maibem 
gat that Time; and therefore Appeal of Maibem doth 
not lie. Hob. 94. 1 Lean 318. In ef Maibem; 
the Appellant may not plead in Abatement of the 
Writ, and likewiſe over to the Malbem; if he doch, 
be will loſe the Benefit of bis Plea to the. Writ, 
| Jbl of Rape, Lies wh is commi 
ies where a is commit- 
ted on the Body of « Woman. 3 Hp. on A Feme 
. Covert, without her Husband, may bring Ae of 
Naber And the Sat. 11 Hen. 4 ca). 13. gives Power 
where « Woman is ra viſhed, and afterwards con- 
ö ſonts to it, for a Husband, or à Father, or next of 
Kin, there being no Husband, to bring Appeal of 

Rape ; alſo the Criminal in ſueh Caſe; may be at- 

tainted at the Suit of tho King. 3 Inft-131. 6 R. 2. 

cad 6. And if a Woman conſent after, ſhe is diſ- 
abled to challenge any Inneritance, Dower, c. 
by Stat. 6 N. 2. The Statute of * t. cab. 13. 
| ena that 1 of Rape ſhall be brought within 

torty Days: But by Stat. em. 2. . 34 relating to 
this Offence, no Time. is” limited for the Proſecu- 
tion; ſo that it may be brought in any reaſonable 
Time. H. P. C. 186. Appeal of Rape is to be com- 
meneed in the County where committed: And if a 
Woman. be afſuulted in one County, and raviſhed 
in another, the A of Rate lies in that County 
where ſhe was raviſhod. H. P. C. 186. An Appeal of 
Ripe was brought, and the Defendant found: guilty ; 
and: being in Priſon, ſome: Exceptions were taken 
to the Plaimitt's Declaration, for that it did not 
ſay Felonice & carnalitey tagnevit, c. And it was not 
—_— that ſne did mot conſent, before nor after 

the Fact: But thoſe Points were not reiolved; 
however it was held, that though formerly the De- 


ö 


— 


fendant might have his Clergy, tis taken away by 


the Scat. 18 H. c 17. Dyer 201. 
Form of an Appeal of Rape. | © 


B. of, &c. in bis proper Perſon earneſtly appeals 
A 9 Co 5 late of, &. in the Priſon, We — 
to the Form of the Statute, made in the Parliament of 
the Lord Richard the Second, King of England, in the 
Sixth Tear of his Reign beld, &c. for that, that is to 
ſay, That the ſaid C. D. the Day and Tear, &c. at, &c. 
in the County aforeſaid, M. B. Wife of the ſaid A. B. fe. 
lonianſly raviſhed, and her carnally knew, againſt the 


Form of the Statute aforeſaid, & e. And as ſoon as, &c. 
And this (the Felony and Rape aforeſaid) the ſaid A. B. 
is realy to prove againſt bim the ſaid C. D. as the. 


Court, &c. 


Appeal of Robbery, A Remedy given by the 
Common Law, where a Perſon 1s robbed of his 
Goods, Sc. to have Reſtitution of the Goods ſto- 


at the King's Suit, this Appeal was judged neceſ- 
fary. F Inſt. 242 If a Man robbed make freſb Pur- 
ſuit after, and apprehend and proſecute the Felon, 
he may bring Appeal of Robbery at any Time after- 
wards. Staundf. 62. Adjuaged, that an Appeal of 
Robbery may be brought by the Party robbed rwency 
Years after the Offence committed, and that he 
ſhall not be bound to bring it within a Year and a 
Day, as he muſt do in Appeal of Murder. 4 Leon. 
16. And if one Man robs ſeveral Perſons, every one 
of them may have Appeal: Likewiſe if the Robber 
be attaimed at the Suit of one, he ſhall be tried at 
the Suit of the Reſt, ſo as their Appeals were com- 
menced- before the Atrainder: Danv. Abr. 494. In 
Appeal of 2 the Plaintiff muſt declare of all 
Things whereo 

feired to the King; for the A pellant can have Re- 
ſtitution for no more than is mentioned in his 4 
deal. 3 Inſt. 22). By the Near Book 21 Ed: 1. 16 


ferred an Indictment againſt a Robber, and a 
wards an Appeal, on which he was outlawed, the 


and it was denied. 2 Len. 108. If the Count or De- 
claration in Appeal ef Buyglary be ſuthcient, and the 
Defendant is convicted at the Suit of the Party 
upon the Appeal he ſhall not be again impeached 
for the ſame Otfence at the King's Suit. 4 Rep. 39- 
By Stat. 21 Hen. 8. cap. 11. The Tike Reſticution of 
ftoln Goods may be had on [ndiments after Actain- 
dera as on Appeals : And Avteals of Rape and Rob- 
bery are now much out of Uſe; but the Appeal of 
Marder ſtill continues, and is often brought. 
Appeal to Rome. This was ever eſteemed fo 
great an Interruption to national Juſtice, that oven 
at the Time the Roman Catholiek Religion took 
Place in this K ingdum it was prohibited, By the 
Stat. 24 Hen. 8. Appealing u Rome incurs the Penalty 
of a Preminire: And it is made Treaſon by 13 Elz. 
cap. 2. Where an Appeal in an Eccleſiaſtical Cauſe 
is made before the Biſhop, or his Commiſſary, it 
may be-removed to the Archbiſhop ; and if before 
an Archdeacon, to the Court of Arches, and from 
the Arches to the Archbiſhop ; and when the Cauſe 
concerns the King, Appeal may be brought in faficen 
Days from any of the ſaid Courts to the Prelates 
in Convocation. 24 Hen. g. c. 12, And the Stat. 2 
Hen. 8. cap. 19. gives Appeals from the Archbiſhop's 
Courts to the King in Chancery, who thereupon a 
points Commitſhoners finally to determine the Cauſe; 
aud this is called the Court of Delegates : There 
is alſo a Court of Commiſhoners of Review; hieb 
Comm iſſiob the King may grant as ſupreme Head, 
to review the definirive Sentence given on Appeal 


in the 2 of Delegates. On taking away the 


Snore- 


len: As they could not be reſtored on Indictment 


he is robbed, or they ſhall be fo:- | 


Reſtitution of Goods was granted upon an Outlaw- | 
ry, in Appeal of Robbery ; but a Perſon a oy | 
ter- 


Plaintiff moved to have Reſtitution of his Goods, | 
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Supremacy of the Pope in this Kingdom, this Power 
was lodged in the Crown as originally belonging to 
it. 4 Inft. 340. The Dean of Melli was 13 of 
his Deanery, by the Commiſſary of the Biſhop of 
Bath and Wells, from which Sentence the Dean ap- 
' peaked to the Archbiſhop who affirm'd it; and there- 
upon he exhibited an 2 to the King in Chan- 
cery, but found no Relief, for the King granted 
the Dcanery to one Turner: But Anxo 1 Mar. the 
depri ved Dean ob:ained another Commiſſion to the 
Delegates, and by their Sentence was reſtored to 
his Deanery; and after the Death of Queen May, 
1 Elz. Turner had « Commiſſion of Review, and he 
was reſtored, though it was inſiſted there ought to 
be no farther Appeal. Dyer 273. In the 39th Year of 
neen Eliz, Sentence being given in an Eceleſiaſti- 
cal Cauſe, the Party againſt whom had, appealed to 
the Archbiſhop, Sc. who affirmed the Sentence; 
then he appealed to the Delegares, and they repealed 
| both the former Sentences: On which the Queen 
granted « Commiſſion ad recidendum the Sentence of 
"rhe Delegates; and it was held lawful. | Cro. Eliz, 
551. The Biſhop of Winc is made Vifiror of 
Arie College in Oxfard; by whom the Preſident 
of the ſaid College was deprived, who 2 to 
the Queen in Chancery : Reſolved that the Appeal 
doth not lie, for tis out of the Statutes 24 & 25 
H. 8. Dyer 209. See 4 Med. 106. | 
Yppearance, In the Law fignifieth the Defen- 
dant's Filing Common or Special Bail, when he is 
arreſted on any Proceſs ont of the Courts at We 
miner: And there can be no Appearance in t 
Court of B. R. but by Special or Common Bail, 
There are four Ways for Defendants to appear to 
Actions; in Perſon, or by Attorney; by Perſons of 
| full Age; ahd by Guardians, or next Friend, b 
Infants. Show. 165. In all Caſes where Proceſs it- 
ſues forth —— _ —— 3 a — 
only, and not Specia is requi 
| there. every men Perſon may appear in Court in his 
| proper Perſon, and file common Bail. 1 Lill. Aby. 
55 Hill. 22 Car. B. R. Perſons outlawed in any 
| Caſe, except for Treaſon or Felony, may appear by 
Attorney to reverſe the ſame without Bail; except 
where Special Bail ſhall be ordered by the Court. 
Stat. 4 & 5 NV. & M. . 18. If a Man is bound to 
ajpeay in Court on the Firſt Day of the Term, it 
ſhall be intended the Firſt Day in common Under- 
ſtanding, viz. the Firſt Day in full Term: And 
where the Defendant appears — any Proceſs, tho 
| the — of Appearance be not lawful; yet tis ſaid 
| 8 to Anſwer. 1 Lid. 83. 2 Leon. 4. 
In Cafe the Defendant's Attorney doth receive a 


Artorney ; this obliges the Attorney to appear to it: 
| And if A andrncy hes a — from the De- 
fendant to de his Attorney in a Suit depending in 
B. R. and he files common Bail accordingly ; it 
has been held, that he muſt appear by that Warrant 
— all Suits againft the dant in the ſame 
Term; ided Declarations are filed in the Of- 
ice, and Copies delivered to the Defendant, or his 
| Artorney, who filed the Bail, before the End of 
the gi his Bail is — —4 For — 
being, after il put in, to 
be 1 Cuſtody of the A ap- 

s for him is bound to receive any Declaration 
that is brought againſt him during that Term. Comp. 
Attorn. Attornies ſubſcribing Warrants to appear, 
are liable to a Penalty of 57. and Attachment, up- 
on Nom appearance. And where an Attorne - 
miſeth to appear for his Client, the Court I 

I him to appear and put in Common Bail, in ſuch 

ime as is uſual by the Courſe of the Court; and 
that although the _—— ſay he hath no Warrant 
for Appearance : Nor ſhall Repealing a Warrant of 
Attorney to delay Proceedings, excuſe the Attorney 
for his not appearing, who may be compelled by the 


1 


* 


Deelaration againſt his Client from the Plaintiff's | 


Court. 1 Lil. $3, 84. The Defendant's Attorney is 
to file his Warrant the ſame Term he appears, and 
the Plaintiff the Term he declares, under Penaltics 
by Stat. 4 & 5 Ann. c. 16, In Actions by Origmal, 
Appearances muſt be enter'd with the Filizer of the 
County ; and if by Bill, they ſhall be enter'd with 
the Prothonotary : And Appearances and Common 
Bail are to be entered and filed by the Defendant 
within eight Days after the Return of the Proceſs 
on which he was arreſted, on Pain of forfeiting 5 1 
to the Plaintiff, for which the Court ſhall forth- 
with award Judgment and Execution. 5 & 6 . & 
M. c. 21. the Defendant does not appear and 
find Bail, the Plaintiff's Attorney is to call upon 
the Sheriff for the Return of the Writ, whether 
the Defendant be arreſted, or not; and proceed ac- 
cordingly. On two Mbit returned upon a Scire & 
Alias Scire facias, they amount to a Scire feci, and 
the Plaintiff giving Rule, the Defendant 1s to ap- 
pear, or Judgment ſhall be had againſt-him by De- 
fault : And where a Defendant doth not plead af- 
ter Appearance, Judgment may be had againſt him. 
Style 208. Upon a Party's Appearing, Errors in 
Writs are in many Caſes ſalved, and the Party 
may be obliged to anſwer as if there had been no 
ſuch Errors. 2 Hawk. 302. Where. the firſt Pro- 
ceſs in an Inferior Court is a Capiasr, which ought 
not to be, it is ſalved and made by 4ppear- 
ance ; for the Defendant bath by his appearing ad- 
mitted the Writ to be legal. Late. 954. By late 
Statutes, where « Defendant is ſerved with « Copy of 
Proceſs, in Actions of Debt, Sc. under 10 J. « com- 
mon Appearance ſhall be entered, or common Bail 
filed by the Plaintiff, if the Defcndant doth not ap- 
pear within eight Days after; the Return of the 
Writ ; on Affidavit made of the Service ot the 
Proceſs. Stat. 12 Geo» I. & 29. And a Notice ſhall 
be indorſed on the Copy of the Proceſs, of the Ia- 
rent and- Meaning of the Service, for the Defen- 
dant to appear, &c. by 5 Geo. 2. c. 17. | 


A 


Majeſty's Court 
being the - eighth of November next, in Or- 
der to your Defence in this Action. 


Form of a Notice upon Proceſs to hes. 


e that you may appear in bis 


fants, 


tance, belonging 
Sc. may be Appendant to a Manor: Common of 
— Appendant to a Freehold : Land to 
an cc: A Seat in a Church to 4 Houſe, Sr. 
But Land is not Ajperdant to Land, both being Cor- 
poreal, and one Thing Corporeal may not be Appen- | 
— 1 another — 1s Corporeal; but an incorpo- 

real Thing may be Appendant to it. 1 Toft. tat. 4 

86. Danv. Abr. 500. Common of Edovers — 
be Appendant to Land; but to à Houſe to be ſpent 

there. 1 Inſt. 120. us the Grant of a Meſſuage, 

the Orchard and Garden will paſs as Appendant. Ap- 

are ever by Preſcription. 

Appenditia, The 4; or Pertinences of an 
Eftate——— Simon Earl of Northampton gave to the 
Knights Templars his Manor of Merton in Com. Oxon. 
cum omnibus Appenditiis ſuis ——Kennet's Paroch. 
Antiq. 110. Hence our Pentices, or Pent-Houſes 
are called Appenditia Domus, &c. 

Appennage, — Avennage, 2 — — from 
dende; or the German Wo anape, ifyin 
——— It is ufed for « Child's — or —— 
and is y the Portion of the King's , 
Children in Frame, where by a Fundamental Law, 
called the Law of Ajmnnage, the King's younger 
ns 


» 


B. m. ſerved it this Proceſ, to the Teens 

o King's Bench, at the Retr thereof, | 
ay 

Appearance by Guardian and next Friend, Vide In- | 


Ippendant, (Appendens) Is 4 Thing of Inheri- 
ing to another Inheritance that is 
more worthy. As an Advowſon, Common, Court, | 
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Rent ſhall be 
of the Land. 
' recovers Part of the Lands, a Leſſee ſhall pay, 


if one hold Lands by Service to pay 
| Lord, at ſuch a Feaſt, « Horſe, . 1 


_ | AP 2 —— 


« g 4? * 
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Sons have Dutchies, Counties, or Baronies granted 
to them and their Heirs, &. the Reverſion being 
reſerved to the Crown, and all Matrers of Regaliry 
as to Coinage, and levying Taxes in ſuch Territo- 
ries. Selman Gleſſ. 

Ippenſura, The Payment of Money at the Scale, 
or by Weight. Dedit Repi prefato Appenſuram, 
novem Librarum pwriſſim: auri juxta magnum ponds 
Normannorum. Hitt. Elien. Edit. Gale 1.2. c. 19. 

Appodiare, Is a Word uſed in old Hiſtorians, and 
fignifies to lean on, or prop up any Thing, Sr. 
Walfingham ann. 1271. Mat. Pariſ Chron. Aule Ne- 
_ Oe Ge, T pledge or W fratre 

pponere, To 0 | 
Gulielmo ſumma non Moiic4 Normanziam illi appoſuit. 
Newbrigenſss, Lib. 1. c. 2. 

Ippoztioument, (A, porti ) Is a Dividi 
of a Rent, &. into Parts, according as the Lan 
out of which it iflues is divided among two or more : 
As if a Man have « Rent: Service iſſuing out of 
Land, and he purchaſett Part of the Land, the 

oned with Reſpe@t to the Value 
erms de Ley 47. And if & — 


ving Regard to that recovered, and what remains 
in * Hands. Where the Leſſor recovers Part of 
the Land: Or enters for « Forfeiture into Part 
thereof; the Rent ſhall be apportioned. 1 luft. 148. 
If a Man leaſes three Acres readring Rent, and af- 


| rerwards grants away one Acre, the Rent ſhall be 


apportioned. 1 Inft. 144. Leſſee for Years leaſes for 
Years, rendring Rent, and after deviſes this Rent 
to three Perſons, this Rent may be apportioned. Danv. 
Abe. 505. If « Leſſee for Life or Years under Rent, 
ſarrenders Part of the Land, the Rent all be 4 
portioned: But where the Grantee of « Rent-charge 
purchaſes Part of the Land, there all is extindt. 
Mor c. 231. A Rent-charge iſſuing out of Land, 
may not be apportioned : Nor ſhall T entire, as 
rly to the 
149. But 
if Part of the Land out of which a Rent-charge iſ- 
ſues defeends to the Grantee of the Rent, this ſhall 
be apportioned. Danv. 507. A Grantee of a Rent re 
leaſes Part of the Rent to the Grantor, this doch 
not extinguiſh the Refidue, but it ſhall be ap 
timed; for here the Grantee dealeth not with the 
Land, only the Rent. Co. Lit. 148. On Partition 
of Lands our of which « Rent is iſſuing, the Rent 
ſhall be Dando. Aber. 507, And where 
Lands held by Leaſe rendring Rent are extended 
upon Elegit, one Moiety of the Rent ſhall be ap- 
— ef to the Leſſor. Id. 50g. If Part of Lands 
ſed is ſurrounded by freſh Water, there ſhall be 
no Apporti ment of Rent: But if it be ſurrounded 
with the Sea, there ſhall be an Apportionment of the 
Rent. 56. A Man purchaſes Part of the 
Land where he hath Common appendant, the Com- 
mon ſhall be apportioned : Of Common appurtenant 
it is otherwiſe, and if by rhe A@ of the Party, the 
Common is extin&. 8 Rep. 79. Common appen- 
dant and appurtenant may be nad on Aliena- 
tion of Part of the Land to which it is appendant or 
appurtonant. Mads Inf. 199. If where à Perſon 
has Common of Paſture Sans Number, Part of the 
Lands deſcends to him, this being intire and uncer- 
tain eannot be jioned : Bur if it had been Com- 
mon certain, it ſhould have been apportioned. 1 Inft. 
149. Conditions generally are entire, and cannot 
be apportioned by the Adt of the Party. 1'Nelf. Abr. 
227. A Contract may not be divided or a7portioned, 
ſo as to ſubje t a Man to two Actions. 1 Salk. 65. 
Appoztum, (from the Fr. Appert) Signiſies pro- 
ly the Revenue or Profit which a Thing brings 
in to the Owner: And it was commonly uſed for a 
Corody or Penſion. It bath alſo been applied to 
an Augmentation given to an Abbot out of the Pro- 


fits of a Manor for his better Support. quod 


Praßeua Manerii prædict ; nomine Apporti, quolibet anno 
prefato A. in ſubventionem ſuftentationis ſure ſolverentur, 
Se. Anno 22 Ed. 3. 

Ippoſal of Sheriffs, The Charging them with 
Money received upon their Accounts in the Ex- 
chequer. Stat. 22 & 23 Car. 2. | 
Appraiſers of Goods are to be ſworn to make true 
Appraiſement ; and valuing the Goods roo high, ſhall 
be — to take them at the Price aypraiſed. Stat. 
13 Ed. 1. 

Ipptendze, (F.) A Fee or Profit is Fee or 
Profit to be ta ken or received. Ann 4 3 EI. 6. c. 8. 

Vpprentice, ( Appenticins, Fr. ay, from 4 
prenere to learn) Signiſies & young Perſon bound by 
Indentures to a Tradeſman or Artificer, who upon 
certain Covenants is to teach him his Myſtery or 
Trade: Theſe Apprentices are a Kind of Bond-Men, | 
differing only in that they are Servants by Cove- 
nant, and for a certain Term, uſually ſeven Years, 
and they live for the moſt part more reputably. 
Smith's Rep. Angl. lib. 3. cap. 8. Seven Years Appren- 
ticeſbip is required to intitle a Man to uſe any Trade; 
| bac this relates only to ſuch-Apprenticeſhip to Crafts or 
Myfteries, and does not extend to getting of a Live- 
lihood by mere Labour, where there is no Craft or 
Myftery. 1 Roll. Rep. 10. By the Statutes 2 P. N. 
c. 11. 5 Eliz, 6. 4 Aliens and Denizens are re- 
ſtrained to uſe any Handicrafe or Trade therein | 


mentioned, unleſs they have ſerved ſeven Years 


premiceſbip within the Realm, under the Penalty of | 
40 3. per Month. Hatt. 132. Bur it hath been ad- 
judged, that if an 4 ire ſerve ſeven Years be- 
yond Sea, he ſhall be excuſed from the Penalties of 
the Stat. 5 Eliz, And if he ferve ſeven Years, al- 
though he was never bound. 1 Salk. 76. — 
premticgt- gms the Army in the laſt Wars, mig 
fer up their Trades in the County where born, tho” 
they did not ſerve out their Times, Stat. 10 11 
W. 3. An Infant above the Age of fourteen Years 
may bind himſelf with Covenants to ſerve as an 4p- 
ice by the Cuftom of London: Infancs volunta- 
rily binding themſelyes Apprentice, and continuing 
ſeven Years, ſhall have the efir of their Trades; 
but a Bond for their Service ſhall nor bind them. 
Cro. Car. 179. By the Cuſtom of the City of London, 


por- | an Avprentice may be turned over from one Maſter to 


another: And if the Maſter refuſe to make the 4 
prentice Free at the End of the Term, the Cham- 
berlain may make him Free : In other Corpara- 
tions, there muſt be a Mandamns to the Mayor, Sr. 
to make him = in ſuch Caſe. Dans. Abr. 421. 
Wood's Inft. 51. No Avprentice or Journeyman fhall 
be mer by Bond or Oath from keeping of a 
Shop. 1 Lil. Abr. 89. Whatever an Apprentice gains, 
is for the Uſe of his Maſter; and whether he was 
legally bound or no, is not material, if he was an 
Apprentice de fatto. Salk. 68. But the Star. 12 Au. 
relating to Servants ſtealing. and purloining the 
Goods of their Maſters of the Value of 40s. which | 
is Felony, extends not to Apprentices r fifreen 
Years old. For inticing an Apprentice to leave his 
Service, Action of the Caſe may be brought: And 
for inricing him to imbezil Goods, Indictment will 
lie. 1 Salk. 380. A Maſter may be indicted for not 
providing for, or turning away an Apprentice. If « 
Maſter give his Apprentice Licence to leave him, it 
cannot be recalled. Mod. Ca. 10. As no 
Apprentice can be made without Writing; fo none 
may be diſcharged by his Mafter, bur by Writing | 
under his Hand, and with the Allowance of a Ju- 
ſtice of Peace. Dal. 121, Juſtices of Peace in theit | 
Seſhons may cauſe diſorderly Apprentices to be cor- 
retted and — — , or upon Complaint of the 4» | 
yentice of ill Uſage from his Maſter, they may dil | 
charge him. Stat. 5 Elz. If ah ire doth not 


his Dury, the Maſter may complain to a Juſtice, 
whoſe Buſineſs it is to reconcile the Difference if 


he can; but 


if be cannot do it, the Jultice may 
commir 


—— —  — - 
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| commit the Apprentice to the Houſe of Correction, or 
bind him over to the Seſſions, c. 1 Mod. 286, It 
is ſaid, that the juſtices of Peace have the ſame 
| Power of diſcharging the Apprentice upon Complaint 
of the Maſter, as upon the Apprentice's Complaint. 
Ibid. 28. But it hath been held, that the Statute 
never intended to give the Juſtices Power to meddle 
with Apprentices in all Trades, only in ſuch as are 
therein mentioned, and which were then uſed in 
England, c. And they cannot diſcharge any vo- 
luntary Agreements or Coyenants made between the 


Parties. 5 Mod. Rep. 149. When a Maſter dies, the 


tice is to go to the Executor or Adminiſtrator 
to be maintained, if there be Aſſets; And the Ex- 
ecutor, c. may bind him to ſome other Maſter for 
the Remainder of the Time. Serving an Appren- 
ticeſhip gains a Settlement by Statue in a Place: 
| Bur a Covenant between a Maſter and a third Per- 
ſon, the Servant not being Party, makes no en- 
ticeſhip to gain a Setttlement. Salk. 479. BV Stat. 
42 El. c. 2. Church-wardens and Overſeers of the 
Poor may bind out poor Apprentices, by Aſſent of 
two Juſtices of Peace: And Perſons receiving Mo 
ney with poor Apprentices, where Money is given for 
placing ſuch out, are to give Security for Re-pay- 
ment in ſeven Years, for the Binding out others, 
Se. J Fac. I. c. 3. And if any Perſon refuſe to ac- 
cept a poor Apprentice, he ſhall forfeit 101., Stat. 8 & 
9 N. z. Allo Juſtices of Peace and Church war: 
dens, c. may put out poor Boys Apprentice to the 
Sea Service. 2 Ann. c. 6. A Duty of 6d. in the 
Pound under 50 J. and 12d. in the Pound for Sums 
exceeding it, given with Apprentices (except poor 
Apprentices) is granted by Statute; to be paid in a 
Month, within the weekly Bills of Mortality, and 
in any other Part of Great Britain within two Months 
after Indentures executed, &c, And if the ful, Sum 
agreed be not inſerted, or the Duty not paid, In- 
dentures ſhall be void, and Apprentices not capable 
of following Trades; alſo the Maſters are liable to 
Penalties. 8 Ann. c. 9. But there are ſeveral Sta. 
tutes allowing further Time to pay the Duties, and 
ſtamp Indentures, thro' Neglect omitted, c. Stat. 
6 S) Geo. 1 & 2. 3 Geo. 2, &c. | N 


+ An Indenture of Apprenticeſhip. . 


HIS Indenture made the Day and Tear, &c. 
Witnefleth, that A. B. Son of, &c. Hath of bis 
own free and voluntary Will placed and bound himſelf Ap- 
preniice wnto C. D. of, &c. to be taught in the Trade, 
S ienre, or Occupation of, &c. <phich be the ſaid C. D. 
| now uſeth, and with bim as an Apprentice to dwell, 
continue, and ſerve bim from the Day of the Date hereof, 
unto the full End and Term of ſeven Tears from thence 
next enſuing, and fully to be compleat and ended ; during 
all which Term. of ſeven Tears, the ſaid Apprentice bis 
ſaid Maſter well and faithfully jball ſerve, his Secrets 
bis lawful Commands every where gladly do, Hurt 
to his ſaid Maſter be ſpall not do, nor vilfully ſuffer to be 
done by otbers,.. but of the ſame. to bis Power ſpall forth- 
with give Notice to bis ſaid 5 ; the Goods of bit ſaid 
Maſter be ſpall not Imbezil or Waſte, nor them lend with- 
put bis Conſent to any; at Cards, Dice, or any other un- 
lawful Games, he ſpall not play; Taverns, or Alehouſes 
be (ball not ; Fornication be ſpall not commit, Ma 
trimony be ſpall not contract; from the Service of bis ſaid 
Maſter be ball not at any Time depart or abſent bin ſelf, 
— 2 bis ſaid Maſter's Leave ; but in all Things as a 
| good and faithſul Apprentice ſpall and will demean and 
behave himſelf towards bis ſaid Maſter, and all bis, du- 
| ring bis ſaid Term. And the ſaid Maſter bis ſaid Ap- 
| prentice the. ſaid Trade, & jence, or Occupation, of, &c. 
| <vbich be now-»ſeth, <with all Things thereunto belonging, 
| 1. and vill teach and Inſtruct, 7 + ra 2 2 — 
1 {ufficiently taught and infiruffyd, after 1 ay an 
2 be can; - 722 evill alſo find and al- 
| low wnto bis ſaid Apprentice, Meat, Drink, Waſvirg, 
n | 


Lodging and Apparel, both Linen and Woollen, and all o- 
ther Neceſſaries fit and convenient for ſuch an Appren- 
tice, during the Term aforeſaid; and at the End of the 
ſaid Term, ſpall and will give to the ſaid Apprentice 
one new Suit of Apparel, &c. In Witneſs, Sc. 


Ipp:opziation, ( Appropriatio from the Fr. Appro- 
prier) Is the Annexing of a Benefice, originally 
Furis Divini & in Patrimonio nullius, to the proper 
and perpetual Uſe of ſome Religious Houſe, Biſhop 
rick, College, or Spiritual Perſon. And when 4 
propriation is made, tho Patron is perpetual Parſon, 


and bath perpetual Inſtitution and Induction; for | 


the Appropriation alone is a ſufficient Admiſſion, &c. 

Plowd, 499. To make an Appropriation, the King's 

Licence is to be obtained in Chancery, the Conſent 

of the ay Patron and Incumbent, where the 
* 


Church is full; and of the Dioceſan, and Hatron, 


if the Benefice is void. Plowd.- 496. 145 R. 2. . 6. | 


Appropriation made during the Vacancy of the Bene 
fice, is executed immediately; and when the Church 


is full, by apt Words, the Patron is eonſtituted Par- 


ſon after it becomes void. 11 Rep. 11. An 
priation may be by the King 


ſelf is Patron; as when by Letters Patent he grants 


the Advowſon which he is ſeiſed of in Right of his 


Crown. to a Dean and Chapter, S. Plowd. 499. No 
Appropriation can be made without Licence of the 
King. 8 Rep. 11. Nor may it be properly unleſ to 
a Spiritual Perſon capable of the Cure: It may be 
to a Biſhop, Sc. and bis Sueceſſors. Danv. Abr 511. 
Where Appropriations are made, a Vicar is to be en- 
dowed to ſerve the Cure: And formerly in Li- 
cenſes of Appropriation, it was expreſſed that the Dio- 
ceſan ſhould alſo provide a convenient Sum of Mo- 
ney to be yearly you out the Fruits, towards: the 
Suſtentation of the Poor of the Pariſh. Stat. 15 R. 2. 
c. 6. A Vicarage endowed may not be appropriated ; 
but it may be united to another Church, or to a 
Dean and Chapter, or College, with the King's 
Conſent. Hob. 307, An Appropriation cannot be af: 
ſigned over, or ſurrendered to any; nor can it in- 
dure longer than the Body Spiritual to which it is at 
firfd appropriated: But thoſe to whom granted may 
make Leaſes of the Profits. -Plozwd. 499. If after an 
Appropriation, « Clerk is preſented to he Biſhop, and 
in 


ituted and indutted, the Benefice returns to its | 


former Nature, and the Appropriation is diſſolved. 
7 Ryp. 13. But if Leſſee for Years of an Approjria- 
tion, preſents thereto, this Diſap»ropriation ſhall not 
bind him in the Reverſion. Danv. 513. If a Feme 
endowed of an Adyowſon riate preſents to it, 
the Appropriation is diſſolved. i Inf, 46. If a Man 


recovers the Advowlon in Writ of Right, this diſap- 


propriates the Chureh: And Diſſolution of the Spi- 
ritual Corporation diſappropriates an Ajpropriation. 
Tho Appropriatiom cannot properly be made, except 
to Spiritual Perſons, and their — yet by 
* A. 31 — — rr” Patentees (altho' 
ymen) are rendered ca of Parſonages appro» 
iate of diſſolved — 2 Y but — gene- 
rally called ' [mpropriations. Appropriations ha ve been 
judged an Abuſe and Robbery of the Church and 
ariſh Prieſts, Sc. Kennet's Paroch. Antig. 433. 


+ "The Firm of u Grant of Appropriation. 


Ciatis quad nos Dedimus, c. Decano & Capitulo | 
Eccleſia Cathedralis, &. Advocation' Reflorie El- 
ſie Parochialis de, &c. Habend & Tenend. Cc, iiſdem | 


Decano & Capitulo & ſucces ſſoribus ſuis in 
ulterius Sciatis per Preſentes quod nos de 


txum. Et 
atia noftra 


ſpecial. ac Authoritate noſtr. Regia ſuprema & Eccleſia- | 


ſtica, qua nunc fungimur, pro nobis Heredibus & Succeſ- 
foribus noſtris Concedimus Licentiam Damus pradie. 
Decano & Capitulo & ſucceſſoribus ſuis Reforiam & Er- 
cleſiam predict. quando per Mortem, Reſfignationem, vel 
Depriuationem, aut per aliquem alium modum g um 


que 


alone, where he him- 
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171. 
| with Improvement — [dem Approveamentum —— Cum 


ment, before any Plea pleaded, 


| Common 


mp. Furiſd. 1 5 


— 
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'* vacave contigerit, immediate in ſuos proprios wſus Te- 
— eb &# — ſuis in —. poſſint & va- 
leant abſque Moleſtatione & Impedimento noſtro Haredum 
aut ſucceſſorum noſtrorum ac hoc abſque aliqua Preſenta- 


| tione inductione ſive Admiſfione alicujus Incumbentis ad ean- 


dem Nectoriam extunc in poſterum fiend. ac witerins. 


An zation by thi Patron or firſt Founder, is 
thus : Ego A. B. de, Cc. Conce ſſi Eceltſiam S Advoca- 
tionem meam de H. cum Terri & Decimis omnibus ad 
eam pertinentibus, Decano de, . 

Ippzopziare Communam, To diſcommon, and in- 
cloſe any Parcel of Land, that was before open 
Anno D. 1299. The Prior and Con- 
vent of Burcefter, granted to the Rector of Aſberugge 
and the Bon bommes of that Place, quod tibi poſſint, 
Appropriare, & includere pro voluntate ſua tres Acras de 
Communi Paſtura in Blakethorn, &c. Paroch. Antiq. 


336. J 
— ( Approbare) To augment a Thing to the 
utmoſt: To approve Land is to make the beſt Benefit 
of it, by increaſing the Rent, &c. 2 Inſt. 474. 
Appiovement, ls where a Man hath Common in 
the Lord's Waſte, and the Lord makes an Incloſure 
of Part of the Waſte for himſelf, leaving ſufficient 


moners. Reg. Fud. 8, 9. If there be not ſufficient 
Common left for the Tenant, he may have a Writ 
of Aſſiſe, and ſhall recover treble Damages. Stat. 
3 4 E4.6. c. 3. And a Commoner may break 
down an Incloſure, if the Lord doth incloſe Part of 
ger mag 7 not leave r in the 
Reſidue. But if any, u ju itle prove 
ment, do make a Helge l Dlich for that RG 


| which afterwards is thrown down in the Night by 
| Perſons unknown, the Towns adjoining may be di- 
| trained to make ſuch Hedge, &c. for which there 


is a No#anter Writ, Stat. 13 Ed. 1. . 46. 2 Inf. 
474. Approvement is to be only by Incloſure; and 
the Lord may not by the Statutes of Approvement dig 
Pits for Gravel, or Coal, c. 1 Rol. Abr. go, 405. 
9 Rep. 112. A ent may be made between 


| Neighbour and G tho' one of them d well 


in another Town, if the Common join together; 
and if the Lord hath Common in the Tenant's 
Ground, the Tenant may approve. 2 Inſt. 475. The 
Common is to be Common appendant or appurte- 


{| nant, to be ſubject to Approvement, and not Common 


in groſs to a certain Number. The Word Approve- 
ment is alſo uſed for the Profits of Lands themſelves 

2. And the Statute of Merton 2 H. 
3- makes Mention of Land newly approved. F. N. B. 
Approvement ann. 43 Eliz. c. 11. Is the ſame 


omnibus Approveamentis & aliis Pertinentiis ſuis. Mon. 
Angl. 607. | 


| Ippzovers, Ammo 9 H. 6. Bailiffs of Lords in their 


Franchiſes are called their Approvers : And Approvers 
in the Marches of Wales were ſuch as had Licence 


2 Ed. 3. c 12. Approvers are ſuch ns are ſent into 
Counties to increaſe the Farms of Hundreds, &c. 


| held by Sheriffs. Such Perſons as have the Letting 
of the Ki 
Aþprovers of the King (Approbatores Regi:) Anne 51 H. 


's Demeſnes in ſmall Manors, are called 


3. And in the Stat. 1 Ed. 3. c. 8. Sheriffs are called 
the King's Approvers. 


i 7 or Pzover, (-4probator) Is one thar 
1 confeſh 


ng Felony committed by himſelf, appealeth 


or aceuſeth others to be guilty of the ſame Crime. 
4 He is called 4 


in this Senſe, becauſe he muſt 
what he hath alledged ; and that Proof was by 

tle, or the Country, at the Election of him ap- 
led: And the Form of this Accuſation you may 

nd in Cromp. Fuſft. 250. See alſo Bracten lib. 3. 
Stawndf. pl. Cor. 52. If a Perſon indited of Treaſon 
or Felony, not diſabled to — x his Arraign- 
before compe- 


des. ** 


— 


De vendre E achater Beaſts, &c. But by the Statute 


Common with Egreſs and Regreſs for the Com- 


rent Judges, confeſſeth the Indictment, and takes an 
Oath to reveal all Treaſons and Felonies that he 
knoweth of; and therefore prays a Coroner to en- 
ter his Appeal, or Accuſation againſt thoſe that are 
Partners in the Crime contained in the Indictment, 


| ſuch a one is an Ayprover. 5 Inſt. 129. H. P. C. 192. 


Though the Approver is ſworn to diſcover all Trea- 
ſons and Felonies, he is not to be an 4 but 
of the Offence whereof he is indited : And this Ac- 


cuſarion of himſelf, and Oath, makes his Accuſa- 


tion of another of the ſame Crime to amount to an 
Indictment ; and if his Partners are convicted, the 
King is to pardon him, as to his Life: But he ought 


not to be ſuffered to continue in the Kingdom. Co- 
roners may award Procek t Sheriff againſt Ap- 
pellees in the ſame County, on the Diteavery of 
the A prover: And the Juſtices of Gaol-Delivery, 


Sec. have Power to award Proceſs in any County to 
apprehend and try them. 2 Hawk Pl. Cor. 208. A 
Man may be an Approver againſt any Perſon within 
the Realm, if there be ſuch a Perſon, and he be 
named of the County wherein he dwells; but if 
there be no ſuch Perſon, the 4þ ſhall be hang- 
ed for his falſe Appeal. Ibid. 206. When a Perſon 
hath once pleaded Not guilty, he cannot be an 4p- 
rover, 3 Inſt. 129. And Perſons attainted of Trea- 
ſon or Felony, ſhall not be Approvers ; their Accuſa- 
tion will not then be of ſuch Credit as to put a Man 
upon his Trial. 2 Hawk. 205. Infants under Age 
of Diſcretion, may not be s: And it being 
in the Diſcretion of the Court to ſuffer one to be an 
Approver, this Method of late hath ſeldom been prac- 
tiſed. But we have in Caſes of Burglary and Rob- 
bery on the Highway, what ſeems to amount to the 
ſame, by Statute; it being ordained, that where 


Perſons charged with ſuch Crimes, out of Priſon, | 


diſcover two others concerned in the Crime, they 
ſhall have a Pardon, &#c. Stat. 5 Ann. c. 31. 

Appzuare, To take to his on Uſe or Profit, vi⁊. 
Domini vaſtorum & Boſcorum, &c. Appruare ſe poſſunt 


de vaſtis, e. W. 2. C. 20. 


Appurtenances, (Pertinentia) Derived from the 
French Appertenir, to belong to, ſignify Things both 
Cor poreal and Incorpoical appertaining unto ano- 
ther Thing as Principal: As Hamlets to a Chief 
Manor; and Common of Paſture, Piſcary, c. Alſo 
Liberties and Services of Tenants. Brit. cap. 39. If 
a Man grant Common of Eſtovers to be burnt in his 
Manor, theſe are appurtenart to the Manor; for 
Things appurtenant may be granted at this Day. Co. 
Lit. 121. Common appurtenant may be to a Houſe, 
Paſture, c. Outhoules, Yards, Orchards, and Gar- 
dens are appurtenant to a Meſſuage ; but Lands can- 
not properly be ſaid to be appurtenant to a Meſſuage. 
1 Lill. Abr. 91. And one Meſſuage cannot be appur- 
tenant to another. Jhid. Lands cannot, as to the 
Right of the Words cum Pertinentii;, be ap ant 
to the Houſe; but the Word Pertinens may be taken 
in the Senſe of uſually letten or occupied with the 
Houſe. Plowd. 170. Land ſhall paſs in a Leaſe or 
Deviſe of a Houſe with the Apturtenances, as per- 


raining to the ſame, when it hath been uſed and oc- | 


cupied with it ten Years or more; which is judg'd a 
ſuthcient Time to make it aptertaining to the Houſe. 
Cro. El. 04. Lands, a Common, Sc. may be ap- 
purtenant to a Houſe; tho" not a Way. 3 Salk. 40. 
Grant of a Manor, without the Words cum pertinen- 
tis, tis ſaid will paſs all Things belonging to the 
Manor. Owen's Rep. 51. Where a Perſon hath a 
Meſſuage, Sc, to which Eſtovers are appurtenant, 
and it 1s blown down or burnt by the Act of God; 
if the Owner re-edify it, in the ſame Place and 
Manner as before, he ſhall have the ancient Appury- 
tenances. 4 Rep. 86. A Turbary may be aprtenant 
to a Houlc; ſo a Scat in a Church, * but not to 
Land; for the Things muſt agree in Nature and 
Quality: 3 Salk. 40. 


5 Fquage, 


— 
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Aquage, (Aquagium, quaſi Aqve Aeium, i. e. A. 
nd © Aquzgangium) A Water-courſe. 
on liceat alicui de cetero farere Dammas vel Fordas 
aut alia Impedimenta in aliquibus laxdeis, Watergangiis, 
Foſſatis ſive Aquagiis communibus in Mariſco pradicfo. 
-—1 Mariſ. de Romney fact. temp. Hen. 3. and 
1. p. 72. | 
hs: Ad Curiam Domini, Was intended of 
| thoſe who held by the Tenure of Plonghing and 
| wigs the Lords Lands within the Manor. Spelm. 
GU. 
Frace, (Angl.) To raſe, from the French Arra- 
cher, Evellere. 
Araho, In Araho conjurare, i. e. To make Oath in 
the Church, or in ſome other Holy Place; for ac- 
cording to the Ripuarian Laws, all Oaths were made 
in the Church upon the Relicks of Saints. 
Aratrum Terrz, As much as can be tilled with 
one Plough. - Hoe manerium eft 30 Aratrorum. 
Thorn. Anno 616. Aratura Terre is the Service which 
the Tenant is todo for his Lord in Ploughing his Land. 
Irbitratoz, (Lat.) Is a private extraordinary 
Judge between Party and Party, choſen by their 
mutual Conſents, to determine Controverſies be- 
tween them. Weſt. Symb. ect. 21. And Avbitrators 
are ſo called, becauſe they have an arbitrary Power; 
for if they obſerve the Submiſſion, and keep within 
due Bounds, their Sentences are definitive, from 
which there lies no Appeal. 1 Roll. Abr. 251. The 
| Award of Arbitrators is definitive, and being choſen 
by the Parties, they are not tied to ſuch Formali- 
ties of Law as Judges in other Caſes are; and yet 
they have as great Power as other Judges to deter- 
mine the Matters in Variance ; but their Determi- 
nation muſt be certain, and it is to be according 
to the expreſs Condition of the Bond by which 
the Parties ſubmit themſelves to their judgment. 
1 Nelf. Abr. 234. Dyer 356. The Chancery will not 
give Relief againſt the Award of the Arbitratort, 
except it be Corruption, . Chanc. Rep. 279. 
Arbitrators are to award what is equal between the 
Parties, and not on one Side only; and the Per- 
formance of ir muſt- be lawful and poſhble ; alſo 
the Award muſt be final. 1 Inf. 206. 1 Roll. Abr. 
242, Sc. If the Arbitrators make an Award of 
Money to be paid to a Stranger, c. unleſs the Par- 
ties have Benefit by it, it will be void. 2 Saund. 
122. 1 Lill. 169. Party is not to be made a 
Judge in his own Cauſe by Award. 1 Salk. 71. Where 
a Thing is to be done on Payment of Money, a 
Tender of the Money is as much as an actual Pay- 
ment. Med. Caf. 33. Action of Debt may be brought 
for Money adjudged to be paid by Arbitrators, de- 
claring on the Award; and alſo Action of Debt 
npon the Bond for not performing the Award. 
Broenl. 55.' Sometimes Matters are referred by the 
udges at the Aſſiſes to the three Foremen of the 
8 „ in the Nature of Avrbitrators; and after 
their Award is made, the Plaintiff may have At- 
ta ehment, Sc. to oblige Performance. 1 Salk. 84. 
When there is but one Arbitrator, which happens 
where the Matter is referred to two, and they can- 
not agree, bur leave it to be determined by a third 
Perſon, it is called an Umpirage. 8 Rep. 98. But the 
Arbitrators are to refuſe, and declare they will make 
no Award, before the Umpire ſhall proceed: Tho' 
an Umpire's Award fhall be good where rhe Arbi- 
trators make a void Award, which is no Award. 
1 Lill. Abr. 170. It is ſaid an Umpirage cannot be 
made *rill the Arbitrators Time is out; and if an 
other Power be given to the Umpire it is not prod, 
for two Perſors cannot have a ſeveral JuriſdiQion 
at one Time. 1 Mod. Rep. 15. Arbitrators are gene 
rally where the Parties think it more ſafe to refer 
the Matters in Variance, to the Determination of 
Friends, than to venture a Trial at Law. And the 
Civilians make a Difference between Arbiter and 
Arbitrator : An Arbiter is tied to proceed and judge | 
I 5 3 


2 2 


— 


3 


according to Law mingled with Equity; but an 4 
bitrator is wholly at his-owp Diſere tion, without So- 
lemnity of Proceſs or Courſe of Judgment, to hear 
and determine the Controverſy referred to him; fo 
as it be Fuxta Arbitrium beni viri. Cowel, 

Irbitrament, ( Arbitrium) Is the Sentence or De- 
termination pronounced by Arhitrators, and publiſhed 
when they have heard all Parties. And Arbitrament - 
is either General, of all Actions, Demands, Quar- 
rels, Sc. or Special, of ſome certain Matters in 
Controverſy : It may be alſo Abſolute, or Condi- 
tional. 8 Rep. 98. To every Arbitrawent five Things 
are incident, 1. Matter of Controverſy, 2, Submiſ- 
ſion. 3- Parties to the Submiſhon, 4. Arbitrators. 
5 Giving up the Avbitrament. Hardr. 44 Submil- 

ons to Arbitrament, are uſually by Bond; and the 
Parties who bind themſelves are obliged to take No- 
tice'of the Award, at their Peril: But Things re- 
lating to a Freehold ; Debts due on Bond, or on 
certain Contract; Criminal Offences, &c, are nor 
avbitrable. Dand. Abr. 513. 9 Rep. 78. 1 Roll. Abr. 
3 ies Trroqraphlen, See Qyagraphoram e, 

Cy2ogra ive m Fudeorum, 
This was oh ms Cheſt 2 s and | 
Keys, kept by certain Chriſtians and Jews, wherein 
all the Contradts, Mortgages, and Obligations be- 
longing to the Jews were kept, to prevent Fraud; 
and this by Order of K. Rich. 1. Hovendea's An- 
nals, p. 745. / 

Archery, A Service of Keeping a Bow, for the 
Uſe of the Lord to defend his Caſtle. Johannes 
de, c. qui tenet de Dom. Reg. in capite per Serjantiam 
Archeriz. - Cs. Lit. Sect. 157. FI 

Irchbiſhop, ( Archiepiſcops) Is the Chief of the 
Clergy in his Province, and is that Spiritual Secy- 
lar Perſon, who hath me Power under the 
King in all Eceleſiaſtical Cauſes: And the Manner 
of his Creation and Conſecration, by an Archbiſhop 
and two other Biſhops, &. You may find in the | 
Stat. 25 Hen. 8. c 20. An Arhbiſbop is ſaid to be in- 
throned, when a Biſhop is ſaid to be inſtalled ; and 
there are four Things to complear a Biſhop or 
Avrchbiſbop, as well as a Parſon : Firſt, Election, 
which reſembles Preſentation ; the next is Confir- 
mation, and this reſembles Admiſſion ; next Conſe- 
eration, which reſembles Inſticution ; and the laſt is 
Inſtallation, reſembled io InduQtion. 3 Salk. 32. Ori- 
ginally the {rchbiſbop, was Biſhop over all England, | 
as Auſtin was. 1 Roll. Rep. 328. The Ar bbiſbop of 
Canterbury is now ftiled Metropolitanus & Primas to- 
tins Anelis; and the Archbi of York ſtiled Primas 
SY Metropolitanus Anglie. They are called Archbiſbops 
in Reſpett of the Biſhops under them; and Metro- 
politans, becauſe they were conſecrated at firſt in 
the Metropolis of the Province. 1 Inft. 94. Both the 
Archbiſhozs ha ve difſtin& Provinces, whereinthey have 
Suffragan Biſhops of ſeveral Dioceſes, with Juriſ- 
diction under them. And each hath two concurrent 
383 one as Ordinary or the Biſhop him- 
elf within his Dioceſe; the other as Superinten- 
dant throughout his whole Province of all Leele- 
ſiaſtical Matters, to correct and ſupply the Defe&s 
of other Biſhops. The Archviſbop of Canterbury hath 
the Privilege to Crown all the Kings of England ; 
and to have Prelates to be his Officers; as for In- 
ance ; the Biſhop of London is his Provincial 
Dean, the Biſhop of Winchefter his Chancellor, the 
Biſhop of Lincoln his Vice-Chancellor, the Biſhop 
of Saliabury his Precentor, the Biſhop of Worceſter 
his Chaplain, r. It is the Right of the Archbjſbop 
to call the Biſhops and Clergy of his Province to 
Convocation, upon the King's Writ : He hath a Ju- 
riſdiction in Caſes of al, where there is « ſup- 
poſed Default of Juſtice in the Ordinary; and has 
a ſtanding Juriſdiction over his Suffragans: He con- 
firms the Election of Biſhops, and afrerwerds con- 
ſecrates them, Sr. And he may appoint Co-adju- 
tors to a Biſhop that is grown Infirm, He nay 
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confer Degroes of all Kinds ; and cenſure and ex- 
communicate, ſuſpend or depoſe, for any juſt Cauſe, 
Sc. 2 Roll. Abr. 223. And be hath Power to grant 
Diſpenſations in any Caſe, formerly granted by the 
See of Rome, not contrary to the Law of God: 
But if the Caſe is new and extraordinary, the 
King and his Council are to be conſulted, Stat. 25 
H. 8. He may retain eight Chaplains: And during 
the Vacancy of any Sec, he is Guardian of the 
Spiritualties Stat. Ibid. and 21 H. 8. 
Archdeacon, ( Archidiaconns) Is one that hath Ec- 
cle6aſtical Dignity, and Juriſdiction over the Clergy 
and Laity next after the Biſhop throughout the 
Dioceſe; or in ſome Part of it only. Archdeacons 
had antiemly a ſaperintendent Power over all the 
Parochial Clergy, in every Deanery in their Pre- 
cinas ; they being the Chiefs of the -Deacons : 
Tho' they have no original Juriſdiction, but what 
they have got is from the Biſhop, either by Pre- 
ſcription. or Compoſition; and Sir Simon Degg tells 
us, that it appears an Archdeacon is a meer Subſti- 
tute to the Biſhop ; and what Authority he hath is 
derived from bim, his chief Office being to viſit 
and enquire, and Eviſcopo Nuntiare, Ec. In ancient 
| Times, Archdeacons were employ'd in ſervile Duties 
of collecting and diſtributing Alms and Offerings; 
but ar length by « perſonal Attendance on the Bi 
ſhops, and à Delegation to examine and report 
ſome Cauſes, and Commiſſions to viſit the remoter 
Part of the Dioceſes, they became as it were Over- 
ſeers of the Church; and by Degrees advanced 
into eonfiderable Dignity and Power. Lanfranc, 
Archbiſhop of Canterbury, was the firſt Prelate in 
who inſtituted an Archdeacen in his Dioceſe, 
which. was about the Year 1075. And an Archdea- 
con is now allowed to be an Ordinary, as he hath 
a Part of the Epiſcopal Power lodged with him. 
He viſits his Juriſdiction once every Year - And he 
hath a Court, where he may infli& Penance, ſu- 
ſpend, or excommunicate Perſons; prove Wills, 
grant Adminiſtrations, and hear Cauſes Eceleſiaſti- 
cal, c. ſubject to Appeal to the Biſhop of the 
1 Dioceſe. It is one Part of the Othce of an Arch 
deacon to examine Candi dates for Holy Orders; and 
ro induſt Clerks within his Juritdiction, upon Re- 
ceipr of the Biſhop's Mandate. 2 Cro. 556, 1 Lev. 
193. Wood's Inft. 30. ; 
rches Court, (Curia de Arcubus) The chief and 
molt antient C onſiſtory Court belonging to the Arch- 
biſhop of Canterbury for the Debating of Spiritual 
Cauſes. It is ſo called from the Church in London, 
commonly called St. Mary le Bow, (where it was 
formerly held) which Church is named Bow-Church 
from the Steeple which is raiſed by Pillars, built 
archeviſe, like ſo many bent Bows. Cowel. The Judge 
of this Court is ſtiled the Dean of the Arches, or 
Official of the Arches Court: He bath extraordi- 
nary juriſdiction in all Eecleſiaſtical Cauſes, except 
what belongs to the Prerogative Court; alſo all 
Manner of Appeals from Biſhops, or their Chan- 
cellors or Commiſſaries, Deans and Chapters, Arch- 
deacons, c. firſt or laſt are directed hither: He 
hath ordinary juriſdiction throughout the whole 
Province of Canterbury, in Caſe of Appeals; fo 
that upon any Appeal made, he, without any far- 
ther Examination of the Cauſe, ſends out his Cita- 
tion to the Appellee, and his Inhibition to the 
Judge from whom the Appeal was made. Of this 
ee more 4 Inſt. 337. But he cannot cite any Per- 
fon out of che Dioceſs of another, unleſs it he on 
| Appeal, . 23 H. 8. . 9. In another Senſe the 
Dean of the Archer has 4 peculiar Juriſdiction of 
thirteen Pariſnes in London, called a Deanery, 
—— exempt from the Authority of the Biſhop of 
ondom) of which the Pariſh' of Bow is the Princi- | 
al. The Perſons concerned in this Court, ate the 
Jud Advocates, Regiſters, Proctors, c. And 
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Hence comes Arles, Earneſt. 


the Foundation of a Suit in theſe Courts, is a Ci-+ 
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tation for the Defendant to appear; then the Libel 
is exhibited, which contains the Action; to which 
the Defendant mult anſwer : whereupon the Suit is 
conreſted, Proofs are produced, and the Cauſe de- 
termined by the Judge, upon Hearing the Advo- 
cates on the Law and Fact; when follows the Sen- 
tence or Decree thereupon. | 

Archives, ( 4rch.va, from Arca, a Cheſt) The 
Rolls, or any Place where antient Records, Char- 
ters and Evidences, belonging to the Crown and 
Kingdom, are kept; allo the Chancery, Exchequer- 
Office, Sr. And it hath been ſometimes uſed for 
Repoſitories in Libraries, | 

Arerielment, Surpriſe, - Aﬀrightment.—To the 
great A rerieſment and Eftenyſement of the Common 
Law, Rot. Parl. 21 Ed. 3. 

Irierban, The Edi& of the King, commanding 
all his Tenants to come into the Army: If they re- 
fuſe, then to be deprived of their Eſtates. g 

Frentare, To Rent out, or let at a certain 
Rent. ————-Richardus de Armeſtone Ballivus 
Manerii de Kingsford, malitioſe & per violentiam diftos 
Neligieſos de eadem piſcaria ejecit, & ipſum Domino 
ſuo Arentari fecit in 12 ſol. quos idem Dominus per 6 
_ recepit. Conſuetud. Domus de Farendon, MS. 
ol. 53. 


Aigentum Album, Silver Coin, or Pieces of Bul- | 
lion that anciently paſſed for Money. By Domeſday | 
Tenure, ſome Rents to the King were paid in Ar- | 


gento Albo, common Silyer Pieces of Money ; other 
Rents in Libris Urſis & Penſatis, in Metal of full 
Weight and Puricy: In the next Age, that Rent 
which was paid in Money, was called Blanch-fearm ; 


and afcerwards White Rent; and what was paid in 


Proviſion was termed Black- Mail. Spelm. Gloſſ. 


Argentum Dei, God's Money; I e. Money gi- 


ven in Earneſt upon the Making of any Bargain: 
Adam de Hole 
vendidit quintam partem Manerii de Berterton Hen- 


rico Scot, & cepit de predifio Henrico tres Denarios 


de 1 Dei pre manibus. Placit. apud Caſt. 
2 Ed. 3. 
Argil or Argoil, Clay, Lime, and ſometimes 


Gravel; alſo the Lees of Wine, gathered to a cer- 


tain Hardneſs. Law Fr. Dick. 

Irgumentoſus, A Word which ſignifies Ingenious, 
mentioned by our Hiſtorian Newubrigenſis. In Picturis 
quoque opera Argumentoſa yocamus. Lib. 1. c. 14. 

rietum Levatio, An old fportive Exerciſe, 
ſuppoſed to be the ſame with Runuing at the 

vintal. : 

rma dare, To dub or make a Knight. Anno 
Dom, 1144. 10 Steph. Ego Brientius filius Comitis, 
quem bonus Rex Henricus nutrivit, & cui Arma dedit 
S honorem. A. D. 1278. 31 Ed. 3. Arma capere is to 
be made a Knight. Kennet's Paroch. Antig. pag. 288. 
And in Walſingbam, pag. 507. Die Dominica in Vipilia 
Purificationis Edwardus juvenis ſuſ epit Arma Militaria. 
The Word Arma in theſe Places ſigniſies only a 
Sword; but ſometimes a Knight was made by gi- 
ving him the whole Armour, — —\-Lanfrancus 
Dorobernenſis Epiſcopas eum lorics induit, & galeam 
capiti impeſuit, eique & Regis filio Militiæ cingulum in 
— Dei cinxit. Ordericus, Vitalis, lib. 8. de Henri- 
co, c. | 

Irma Libera, A Sword and a Lance which we 
aſually given to a Servant when he was made free. 
Lee. Will. cab. 65. 

Arma moluta, Sharp Weapons that cut, oppos'd 


to ſuch as are blunt, which only break or bruiſe. 


Bra#. lib. 3. Arma moluca 2 faciunt, ſicut gla- 
diis & bujuſmodi + Ligna vero & lapides, bruſuras, Orbes 
& ifus, qui judicari non poſſunt ad plagam, ad boc ut 
inde venire poſſit ad Duellum. They arc called Arma 


emoliza 'by a, lib. 1. c. 33. par. 6. 


Arma xeverſata ; This was when a Man was con- 
victed of Treaſon or Felony : Thus our Hiſtorian 


Knighton, ſpeaking of Hugh Spenſer, tells us, Primo 


veft.erunt 
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veftiernnt eum uno veſtimento cum Armis ſuis reverſatis.] In ſeveral og Commiſſioners ha ve been appointed 
Lib. 3. p. 2546. | | for this Purpoſe. | 5 
Brmiſcare, Is a Sort of Paniſhment decreed or | Atraign, (from the French Arranger, to ſer a 
impoſed on an Offender by the judge. Malmyb. | Thing in Order) Hath the ſame- Signification in 
lib. 3. p. 97« Walſingham, þ 430. Ar firſt it was to Law: But the true Derivation is from the French 
carry « Saddle at his Back in Token of Subjection.] Arraiſorner, i. e. Ad rationem ponere, to call a Man to 
viz. Nudis veſtigiis equeſtrem ſellam ad ſatiiſ aciendum | anſwer in Form of Law. A Priſoner is arraigned, 
bumeris ferret. Brompton ſuys, chat in the Year 1176. | when he is indifted and brought to Trial: And to 
the King of Scots promiſed K. Hen. 2. at York, Lan- arraign a Writ of Aſſiſe, is to cauſe the Demandant 
ceam & ſellam ſuam ſuper Altare San#i Petri ad per- to be called to make rhe Plaint, in ſuch Manner as 
petuam bujus ſu bjectionis memoriam efferre. the Tenant may be obliged to anſwer, 1 Inf. 262. 
Armigeri, A Title of Dignity, belonging to ſuch | Bur no Man is properly arraigned bur at the Suit of 
Gentlemen that bear Arms: And theſe are either | the King, upon an Indi ment found againſt him, 
by Curteſy, as Sons of Noblemen, eldeſt Sons of | or other Record, wherewith he is to be charged: 
Knights, Sc. Or by Creation, ſuch as the King's | And this Arrajgnment is to take Care that the Pri- 
Servants, c. The Word Armigeri has alſo been | ſoner do appear to be tried, and hold up his Hand 
applied to the higher Servants in Convents. Paroch. | at the Bar, for the Certainty of the Perſon, and 
Artig 576. See Eſquire. | plead a ſufficient Plea to the Indiftmwenrt. 1 If 262, 
Armour and Arms, In the Underſtanding of Law, | 263. The Priſoner is to held up his Hand'only in 
are extended to any Thing that a Man wears for | Treaſon and Felony ; but this is only a Ceremony: 
| his Defence, or takes into his Hands, or uſeth in | If he owns that he is the Perſon, it is ſufficient 
Anger to ſtrike or caſt at another. Cromp. Fuſt. 65. | without it; and then his Arrajgnment his Fer- 
Arms are alſo what we call in Latin [nfignia, En- | ters are to be taken off; and he is to be treated 
figns of Honour; as to the Original of which, it | with all the Humanity imaginable. 2 Inf. 315. os: 
was to diſtinguiſh Commanders in War; for the | 35. The Pleas upon Arraignment are either the Ge- 
antient defenſive Armour being a Coat of Mail, &c. | neral Iſſue, Not guilty; Plea in Abatement, or in 
which covered the Perſons, they could” not be di- Bar; and the Priſoner may demur to the Indict- 
ſtinguiſhed, and therefore a certain Badge was | ment; alſo he may confeſs the Fact, but then the 
inted on their Shields, which was called Arms; | Court has nothing more to do than to proceed to 
bur not made hereditary in Families till the Time | Judgment againſt him. If he ſtands mute, and doth 
of King Rich. 1. on his Expedition to regain Feru- | not put himſelf upon Trial, he ſhall ſuffer the Pe- 
ſalem from the Pkt: And beſides Shields with | nance Pain fort & dive, in Caſes of Felony, Or. 
Arms, they had a Silk Coat drawn over their Ar- | 3 Inſt. 217. By the Common Law, if a Principal 
mour, and afterwards a ſtiff Coat, on which their | is acquitted, or is pardon'd, or dies, the Acceſ- 
Arms were painted all over, now the Herald's Coat | ſary ſhall not be arraigned. But vide Stats 1 Ann. 
of Arms. Sid. Rep. 352. By the common Law, it is | cap. 9. and Word Acceſſary. For the Solemnity of 
an Offence for Perſons to go or ride armed with | the Arraignment and Trial of a Priſoner, ſee Dali. 
k dangerous and unuſual Weapons : Bur Gentlemen | chap. 185. p. 515. 
8 may wear common Armour, according to their Qua- „( Arraya, five Arraiamentum) An old Fr. 
1 lity, Sc. 3 Ia. The King may prohibit Force of | Word ſignifying the Ranking or Setting forth of a 
y | Arms, and puniſh Offenders according to Law; and | Jury of Men empanelled upon a Cauſe. 18 Hen. 6. 
herein every Subject is bound to be aiding. | Stat. | c- 14- And when we ſay to array a Panel, That is, 
J Ed. 1. None ſhall come with Force and Arms be- | ro ſer forth the Men empanelled one * another. 
fore the King's Juſtices, nor ride armed in Affray E N. B. 157. To challenge the Array of the Panol, 
of the Peace, on Pain to forfeit their Armour, and | is at once to except againſt all the Perſons arrayed 
1 ſuffer Impriſonment, &c. 2 Ed. 3. c. 3. | or empanelled, in Reſpe& of Partiality, Sc. 1 If 
Frnatia, Arable Grounds, This Word is mentioned | 156. If the Sheriff be of Affinity to either of the 
in Domeſday. Tit. Eſſex. | I parties; or if any one or more of the — are 
Arnaldia, Arnoldia ; A Sort of Diſcaſe that makes | returned at the Nomination of either Party; or 
the Hair fall off, like the Alopecia, or like unto a | for any other Partiality, the Array ſhall be quaſbed. 
Diſtemper in Foxes, Deinde uterque Rex incidit in | The Word Array alſo relates in a particular 2 
egritudineni quam Arnaldiam -vocant, in qua 4 ad | to military Order, as to condutt Perſons armed, | 
mortem uſque laborantes capilles ſuos depoſuerunt. Rog, | Oc. Stat. 14 Car. 2. 0 3. | 
Hovenden, p. 693. — Arrearages, (Arreragia) From the French Arriere 
Arpen, or Arpent, Significs an Acre, or Furlong | retro, behind, is taken for Money unpaid at the 
of Ground: And according to the old French Ac- | due Time, as Rent behind; the Remainder due 
| count, in Domeſday-Book, Too Perches make an | on an Account, or a Sum of Money remaining in 
F Arent. The moſt ordinary Acre, called I Arpent de | the Hands of an Accountant, When Avrears of 
{| France, is One hundred Perches ſquare : But ſome | Rent are preſumed in Law to be ſatisfied, vide Ac- 
account it but half an Acre.— Septem acras terre & | ceprance. | | | 
unum Arpentum ue me contingebant per Eſchaietam. Atreſtatus, One ſuſpected of any Crime. 
"| Ex Reg. Priorat. de Wormſley, fol. J. Where Ar- | Si autem aliquis arreQarus fuerit de morte alicujus peri- 
| pen ſeems to de ſome Quantity leſs than an Acre. | clitantis capietur & impriſonetur. Office. Coronat, 
Arpentator, a Meaſurer or Surveyor of Land. Spelm. Gloſſ. | 
Bequebuſs, (Fr. Arquebuſe) A ſhort Hand-Gun, a Irrenatus, Arraigned, accuſed. — Stephanus Ra- 
Caliver or Piſtol ; mentioned in ſome of our anti- baz, Vic. Leiceſt. arrenatus ad rationem poſitus de 
ent Statures, Lacy Fr. Dict. hoc — Sc. Rot. Parl. 21 Ed. 1. | 
1 Irrack, The ſame Duty and Exciſe payable for rrentation, (from the Spaniſh Arrendare) Is as | 
| Brandy and Foreign Spirits, and no more, ſhall be | much as Ad certum redditum dimittere; and it ſignifies 
paid for Arrack imported from the Zaft- Indies; and | the Licenſing an Owner of Lands in the Foreſt, to 
the like Allowance to be made on Exportation, Oc. encloſe them with « low Yodgy and ſmall Dirch, ac- 
Stat. 7 Geo. 2. c. 14. APs. | cording to the Aſſiſe of the Foreſt, under « yearly 
Arraiatio Peditum, le uſed in Pat. 1 Ed. 2. for | Rent: Saving the Arrentations is a ſaving Power to 
the Arraying of Foot Soldiers. W give ſuch Licences. Ordin. Forefle, 34 Ed. 1. | 
1 SIBrrafers, ( Arraiatores)-Such Officers as had the | Arreſt, '( Arreftum) Cometh of the French Word 
Care of the Soldiers Armour, and whoſe Buſineſs it | Arrefer, to ſtop, or * It 1s. a Reftraint of a 
was to ſee them duly accoutred: Stat. 12 R. 2. 6. 6. Man's Perſon, obliging him to be obedient to the 
a 83 N 0) > 11% 188 7 1 2 7 
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Law: And it is defined to be the Execution of the 
Command of ſome Court of Record, or Officer of 

uſtice. None ſhall be arreſted for Debt, Treſpaſs, 

c. or other Cauſe of Action, bur by Virtue of a 
Precept or Commandment out of ſome Court: But 
for Treaſon, Felony, or Breach of the Peace, any 
Man may arreſt without Warrant or Precept. Terms 
de Ley 54. Perſons preſent at the Committing of a 
Felony, mnſt uſe their Endeavours to apprehend 
the Offender, under Penalty of Fine and Impriſon- 
ment. 3 Inft. 117. be. 177. The King cannot 
command any one by Word of Mouth to be -y 
ed; but he muſt do it by Writ, or Order of his 
Courts, according to Law: Nor may the King ar- 
| reſt any Man for Suſpicion of Treaſon, or Polos, 
] as his Subjects may; becauſe if he doth wrong, 
the Party cannot have Action againſt him. 2 Inf, 
186. Afrer Preſentment or Indictment found in 
Felony, &s. the firſt Proceſs is a Capias, to arreſt 
and _— the Offender : And if the Offender 
cannot be taken, an Exigent is awarded in Order 
to Outlawry. H. P. C. 209. When a Perſon is ap- 
prehended for Debt, c. he is ſaid to be arreſted : 
And Writs expreſs Arreſt by two ſeveral Words Ca 
dias and Attachias, to take and catch hold of a Man; 
for an Officer muſt actually lay hold of a Perſon, bo- 
ſides ſaying he arreſts him, or it will be no lawful 
Arreſt. 1 Lill. Abr. 96. If a Bailiff be kept off from 
making an Arreſt, he ſhall have an Action of AC. 
ſault: And where the Perſon arrefted makes Reſiſt- 
ance, or aſſaults the Bailiff, he may juſtify Beating 
of him. If a Bailiff touches a Man, which is an 
Arreſt, and he makes his Eſcape, it is a Reſcous, 
and Attachment may be had againſt him. 1 Salk. 79. 
If a Bailiff lays hold of one by the Hand (whom 
he had a Warrant to ayreft) as he holds it out at 
the Window , this is ſuch a Taking of him, thar 
the Bailiff may juſtify the Breaking open of the 
Houſe ro carry him away. 1 Vent. 306. When a 
Perfon has committed Treaſon, or Felony, Sr. 
Doors may be broke open to arreſt the Offender ; 
but not in Civil Caſes, except ir be in Purſuit of 
one arreſted ; or where a Houle is recovered by Real 
Action, to deliver Poſſeſſion to the Perſon recover- 
ing. Plowd. 5 Rep. 91. Action of Treſpaſs, Oc. lies 
for breaking up a Houſe to make Arreft in a Civil 
Action. Mod. Caf. 105. An Arreſt in the Night, as 
well as the Day, is lawful. 9 Rep. 66. And every 
one is bound by the Common Law to aſſiſt not only 
the Sheriff in the Execution of Writs, and making 
Arreſts, Sc. but alſo his Bailift that hath bis War- 
rant to do it. 2 Inf. 193. A Bailiff upon an Arreſt 
ought to ſhew at whoſe Suit, out of what Court 
the Writ iſſues, and for what Cauſe, c. but this is 
when the Party arreſted, ſubmits himſelf to the 4. 
4 veſt : A Bailiff ſworn and known, need not ſhew his 

arrant, tho" the Party demands it; nor is any 
other ſpecial Bailiff bound to ſhew his Warrant, 
unleſs it be demanded. 9 Rep. 68, 69. An Arreſt 
withour ſhewing the Warrant, and withour telling 
at whoſe Suit, until the other demanded it, was 
held legal ; and that this need not be done until the 
Party obeyed and demanded the ſame. Cro. Fac. 
48 8 Sheriffs are not to grant Warrants for Arreſts, 
before the Receipt of the Writs; if they do, they 
ſhall forfeit 107. and Damages, and pay a Fine to 
the King. Stat. 43 Eliz. c. 5. And every Warrant 
to iſſue _ any Writ to arreft any Perſon, ſhall 
have the ſame Day and Year ſet down thereon as 
on the Writ, under the like Penalty of 101. Stat. 
6 Geo. 1. c. 21. 
the Compters of Lond n, a City Serjeant may arreſt 
the Party without the Sheriff's Warrant. 1 Lill. Abr. 
94. And by the Cuſtom of London, a Debror may 
be arreſted before the Money is dye, to make him 
find Sureties ; but not by the Common Law. 1 NA 
Abr. 258. By Stat. 29 Car. 2. c. 5. No Writ, Proceſs, 
Warrant, c. (except in Caſes of Treaſon, Felony, 
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If an Action is entered in one of 


or for Breach of the Peace) ſhall be ſerved on a 
Sunday ; on Pain that the Perſon ſerving them ſhall 
be liable to the Suit of the Party grieved, and an- 
ſwer Damages, as if the ſame had been done with- 
out Writ: An Action of Falſe Impriſonment lies 
for Arreſt on a Sunday, and the Arreſt is void. 1 Salk. 
78. A Defendant was arreſted on a Sunday by a 
Writ out of the Marſbalſea; and the Court of B. R. 
being moved to diſcnarge him, it was denied; and 
he was directed to bring Aion of Falſe Impriſon- 
ment. 5 Med. Rep 95. The Defendant being taken 
upon a Sunday, without any Warrant, and locked up 
all that Day, on Monday Morning a Writ was got 
againſt him, by which he was arreſted ; it was ruled, 
that he might have an Aion of Falſe Impriſon- 
ment, and that an Attachment ſhould go againſt 
thoſe who took him on the Sunday. Med. Caf. 96. 
Attachments have been often granted againſt Bei- 
liffs for making Arreſts on Sunday: But Affidavit is 
uſually made, that the Party might be taken _ 
another Day. 1 Mod. 56. A Perſon may be retaken 
on a Sunday, where arreſted the Day before, &c. 
Med. Caſ. 231. And a Man may be taken on a Sun- 
day on an Eſcape-Warrant; when he goes at Large 
out of the Rules of the King's Bench or Fleet Pri- 
ſon, Sc. Stat. 5 Ann. c. 9. Allo Bail may take the 
Principal on a Sunday, and confine him *till Afon- 
day, and then render him; tho' a Plaintiff may not 
arreſt the Defendant on a Sunday. 1 Nelſ. 238 If a 
wrong Perſon is arreſted ; or one for Felony, where 
no Felony is done, . it will be Falſe Impriſon- 
ment, liable to Damages. Attornies, c. for Vex- 
ation, maliciouſly cauſing any Perſon to be arreſted, 
where there is no Cauſe of Suit, Sc. ſhall ſuffer fix 
Months Impriſonment, and before diſcharged pay 
treble Damages, and forfeit 100. Stat. 8 Eliz. c. 2. 
A Bailiff having a Writ to arreſt A. B. comes up 
to another Perſon, and asks him if his Name be 
A. B. and he anſwers that it is, whereupon the Bai- 
liff arreſt him, it will be a Falſe Arreſt, for which 
Action lies. Lane 49. And if a Warrant be to take 
A. the Son of B. and the Bailiff makes an Arreſt on 
the Son of D. who indeed is the right Perſon in- 
tended, but not the Party within his Warrant, it 
will be Falſe Impriſonment. [bid. The Bailiff's Fee 
for an — by an antient Statute, is but Four 
Pence; and the Sheriff's Twenty Pence: And Bai- 
liffs cannot legally take any Thing but what 1s al- 
lowed by this Statute, and other ſubſequent Als. 
For taking Fees not warranted by Law, they ſhall 
render treble Damages to the Party grieved, and 
incur a Forfeiture of 40 J. Stat. 23 Hen. 6. cap. 10. 
No Bailiff, or other Othcer, ſhall carry any Perſon 
under Aryeſt to any Tavern, Alehouſe, c. without 
his Conſent ; ſo as to charge him with any Beer, 
Ale, Wine, Se, but what he ſhall freely call for: 
Nor ſhall deniand or receive more from him for 
the Arreft or Waiting, than by Law ought to be, 
until an Appearance procured, Bail found, Sc. 
Nor take or exact any more for keeping ſuch Per- 
ſon out of Priſon, than what he ſhall of his own 
voluntary Accord truly give; nor take more for 
wy, than what is reaſonable, or ſhall be ad- 
judged ſo by the next Juſtice of Peace. Stat. 22 & 
23 Car. 2. cap. 2. And by a late AQ Bailitts, &c. 
are. not to carry any Perſon arreſted to a Tavern, 
Alehouſe, Sc. or the private Houſe of ſuch Oth- 
cers, without the free and voluntary Conſent of 
the Party; nor carry ſueh Perſon to Priſon within 
rwenty-four Hours hon the Time of the Arreſt ; 
or take any Reward for keeping him ont of Gaol, 
Sc. Stat. 2 Geo. 2. cap. 22. Burt if a Perſon arrefted 
refuſe to be 2 to ſome convenient Houſe of 
his own Nomination, &*. to be kept in ſafe Cuſtody 
during the twenty-four Hours before carried to Pri- 
ſon, then the Sheriſt's Ocfcer, Sc. may immedi- 
ately convey him to Gaol, to prevent an Eſcape. 
3 Geo. 2. c. BY Peers of the Realm, Members of 
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| Parliament, &c. may not be arreſted, unle6 it be in 


Criminal Caſes; but the Proceſs againſt them is to 
be Summons, Diſtreſs infinite, c. 12 V. 3. c. 3. 
Alſo Corporations and Companies muſt be made to 
appear by Diſtringas, and cannot be arrefted, Finch 
3 75 3 Salk. 46. Perſons attending upon any Courts 
of Record, on Buſineſs there, are to be free from 
Arreſts. 3 Inſt. 141, A Clerk of the Court ought 
not to be arreſted for any Thing which is not Cri- 
minal, becauſe he is ſuppoſed ro be always preſent 
in Court, to anſwer the Plaintiff, 1 LA. 94. Arreſts 
are not to be made within the Liberty of the King's 
Palace: Nor may the King's Servants be arreſted in 


any Place, without Notice firſt given to the Lord 


|] Chamberlain, that he remove them, or make them 


ay their Debrs, Embaſſadors Servants, &c. freed 
From Arreſts; wide Ambaſſador. No Arreſts are to be 


| generally in Wales, the Counties Palatine, &c. by 


Writs iſſuing from Weftminſter-Hall. If « Debt be 


under 101. on Proceſs out of a ſuperior Court, or 


40 5. in an inferior Court, the Defendant ſhall not 
be arreſted, but be ſerved perſonally with a Copy of 
the Proceſs; and if he do not appear at the Return 
thereof, the Plaintiff may enter an Appearance for 
him, and proceed, Cc. Stat. 12 Geo. I. c. 29. The 
Fee for making and ſerving the Copy of Proceſs, 
taken by Attornics, Bailiffs, Sc. ſhall be 5. out of 
the ſuperior Courts, and 13. the inferior Courts: 
And no Special Writ ſhall be ſued our, unleſs the 


| Cauſe of Action be 10 L or above, on Pain of 101. 


and the Proceedings thereon to be void. 5 Geo. 2. 
c. 27. A Bill was lately brought into Parliament, 


mary Way, the Determination to be by the Judges 
of Aſſiſe, &e, without any Writ of Arreſt, or Trial 
by Juries, in like Manner as on the Engliſh Bill for 
recovering Debts under 10/1. in Hreland; but there 
were many Petitions againſt this Bill, from Corpo- 
rations for preſerving their antient Trials, and 
from Officers of Courts, &c. whereupon it ſtopp'd 
in the Houſe of Lords, and did not then paſs. Anno 


3 Geo. 2. 

Irreſt of Judgment, To move in Arreſt of Fudg- 
ment, is to ſhew Cauſe wh Him K+ be 
ſaid, notwithſtanding Verdict given; for in many 
Caſes, though there be a Verdict, no Judgment can 
be had. Ard the Cauſes of Arreſt of Judgment, are 


Want of Notice of Trial; where the Plaintiff be- 


fore Trial treats ＋ the Record differs from 
the Deed pleaded ; for material Defect in Plead- 
ing; where Perſons are miſnamed ; more is given 
and found by the Verdict, than laid in the Declara- 
tion; or the Declaration doth not lay the Thin 

with Certainty, &c. And here all Matters of Fa 
are to be made out by proper Affidavits. Comp. At- 
torn. 329, Cc. Judgment may be arreſted for good 
Cauſe in Criminal Caſes as well as Civil; if the 
Indiament be inſufficient, &c. 3 Inf. 210. Four 
Days are allowed to move in Arreſt of Fudgment; and 
the Defendant hath all the Term wherein the Ver- 
dict was given to ſpeak any Thing to arreſt it, if 
the Plaintiff hath not given his four Days Rule, 
and fign'd his Judgment; after which he is put to 
his Writ of Error. 2 Lil. 93. On Motion in 4r- 
reſt of Fudgment, if the Court be divided two Judges 


againſt tuo, the Plaintiff muſt have his Jacgment; 


unleſs a Rule be made at firſt to ſtay all Proceed- 
ings, until the Court otherwiſe order, &, 2 Lil. 


Abr. 118. See Feofail and Fudgment. Arreft of Eu- 


queſt is to plead in Arreſt of Taking the Enqueſt, 
upon the former Iſſue, and to ſhew Cauſe why an 
Enqueſt ſhould not be taken. Bro. Tit, Replead, 

Arreſtandis bonis ne diflipentur, A Wrir which 
lies for a Man whoſe Cartle or Goods are taken by 
another, who during the Conteſt doth or is like to 
make them away, not being of Ability ro render 
Satisfaction. Reg. Orig. 126. 

1 | 


* 


| for the more eaſy Recovery of ſmall Debts in a ſum- | oper 


Arreſtando ipſum qui Pecuniam Recepit, &c. ls 
a Writ that lieth for apprehending a Perlon who 
hath taken the King's Preſt- Money to ſerve in 
Wars, and hides himſelf when he ſhould go. Reg. 
Orig. 24- 

Arreſto fafto ſuper bonis Mercatozum YAlienige- 
nozum, A Writ which lies for a Denizen againſt the 


Goods of Aliens found within this Kingdom, in Re- 
compence of Goods taken from him in a Foreign 
Country, after Denial of Reſtitution. Reg. Orig. 
129. This the ancient Civilians called Clarigatio ; 


but by the Moderns it is term'd Nepriſalia. 
Irretted, Arrefatus, quaſi, ad refum wocatus, Is 

where a Man is conven'd before a Judge, and 

charged with a Crime. Staundf. Pl. C. 45, And it 


is ſometimes uſed for Imputed or laid unto; as, no 
Folly may be arretted to one under Age. Littleton, 
cap. Nemitter. Chaucer uſeth the Verb Arretetb, that 
is, lays Blame, as it is interpreted. Bracton ſays, 
Ad rectum babere Malefatorem, i. e. To have the 
Malefa&or forth-coming, ſo as he may be charged, 
and put to his Trial. Bra#. lib. 3. tract. 2. cap. 10. 
And in another Place, Refatus de morte bominis, 
charged with the Death of « Man. - From hence it 
may with ſome Reaſon ſeem, that that Word is the 
ſame with Rectum. 

Arrows. By an ancient Statute, all Heads for 
Arrows ſhall be well brazed, and hardened at the 
Point with Steel, on Pain of Forfeiture and Impri- 
ſonment: And to be marked with the Mark of the 
Maker. Stat. 7 H. 4 . 7. 

Irrura, In the black Book of Hereford, De 
ationibus Arrurz, ſigniſies Days Works of Plough- 


ing; for anciently Cuſtomary Tenants were bound 


to plough certain Days for their Lord. Una Arura, 


one Day's Work at the Plough: And in Wiltſhire 
Earing is a Day's Ploughing. Paroch. Antiq. p. 401. 

Irſon, (from Ardeo to burn) Is 1 
which is Felony at Common Law, 3 [yft. 66. It 
muſt be maliciouſly and voluntarily, and an actual 
-—_, ; not putting Fire only into a Houſe, or any 
Part of it, without Burning: But if Part of the 
Houſe is burn'd; or if the Fire doth burn, and then 
goeth out of it ſelf, it is Felony. 2 Inf. 188. H. P. C. 
85, The Burning of a Frame of a Houſe, is not ac- 
counted Houſe-burning, becauſe the Frame of a 
Houſe cannot come under the Word Domus, which 
is neceſſary in every Indictment for Arſon: And it 
muſt be the Houſe of another; for if « Man burns 
his own Houſe only, tho' with Intention to burn o- 
thers, it is not Felony, but a great Miſdemeanor, 
puniſhable with Fine, Pillory, Sc. If « Houſe is 
fired by Negligence or Miſchance, it cannot amount 
to Arſon. 3 Inſt. 67. H. P. C. 85. By Stat. 23 H. 8. 
c 11. Burning of Houſes, or Barns wherein any 
Corn is, is Felony without Benefit of Clergy. And 
the Stat, 22 & 23 Car. 2. c. 7, makes it Felony to ſer 
Barns, Stables, Stacks of Corn, Hay, Sc. on Fire 
in the Night- time, or any Outhouſes or Buildings: 
But the Offender may be tranſported for ſeven 
Years. By 6 Anne, c. 31. Servants thro' Negli- 
gence or Careleſneſs, ſetting on Fire any Dwelling- 
houſe or Out- houſe, ſhall forfeit 100 L to be levied 
by Warrant of two Juſtices, and paid to the Church- 
wardens of the Pariſh, to be diftributed to the Suf- 
ferers by the Fire; or on Default ſhall be ſent to 
the Houſe of Correction, and there kept to hard 
Labour eighteen Months, &c, 

Irſer in le maine, Burning in the Hand, is the 


Puniſhment of Criminals that ha ve the Benefit of 


Clergy. Terms de Ley. 

Irſura, The Trial of Money by Fire, after it 
was coined, In Domeſday we read, Reddit 30 L ad 
Arſuram, which is meant of lawful and approved 
Money, whoſe Allay was tried by Fire. 

Art and Part, Is 4 Term uſed in Scotland and 


the North of England; when one charged with a 
| | Crime 


* 
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| ken with ſtolen 
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Crime, in committing the ſame was boch a Contri- 
ver of, and acted his Part in it. a 
Arthel, A Britiſp Word, and more truly written 
Arddel, ſignifying to avouch; as if a Man were ta- 
oods in his Hands, he was to be 
allowed a lawful Arthel (or Vouchee) to clear him 
of the Felony: It was Part of the Law of Howel 
Dada; according to whoſe Laws every Tenant hold- 
ing of any other than of the Prince or Lord of the 
Fee, paid & Fine pro defenſione Regia, which was 
called Arian Ardbel. The Privilege of Avthel occa- 


fioning a Delay and Exemption of Criminals from 
jones, Proviſion was made againſt it by Statute 26 
$4.6, 
Irticuli Cleri, Articles of the Clergy, are Statutes 


containing certain Articles relating to the Church 
and Clergy, and Cauſes Eceleſiaſtical. 19 E. 2. and 
14 E. 3. 

utes, An Article, or Complaint, exhibited 
by Way of Libel, in a Court Chriſtian, Sometimes 
the Religious bound themſelves to obey the Ordi- 
nary, without ſuch formal Proceſs: As An. Dom. 
1300. The Prior and Convent of Burcefter ſubmit- 
ted themſelyes to the Official of Lincoln, Sc. 
Quad poſſint eos & eorum Succeſſores per omnem cenſuram 
Eccleſtaſtitam ad omnium * ngulorum premiſſorum ob- 
ſervationem abſque Artieuli ſew Libelli petitione, & quo- 
eunque ſtrepitu judiciali compellere. Paroch. Antiq. p. 


— Are taken for ſuch whoſe Calling and 
Imployment doth conſiſt chiefly of Bodily Labour, 
And if Artificers or Workmen conſpire not to do any 
Work but at certain Prices, &. they are liable to 
Penalties by the Starute 2 & you 6. c. 15, Artifs- 
cers in Wool, Iron, Steel, Brass or other Metal, Gr. 
Perſons contracting with them to go out of this 
Kingdom into a Foreign Country, ſhall be fined not 
exceeding 100 J. and be impriſon'd three Months: 
And Artificers going abroad, not returning in fix 
Months after Warning given by our Embaſſadors, 
Sc. ſhall be diſabled to hold Lands by Deſcent or 
Deviſe, be incapable to take any Legacy, &fc. and 
deem'd Aliens. Stat. 5 G. 1. c 2). 

Irundinetum, A Ground or Place where Reeds 
grow. 1 Inſt. 4. And it is mentioned in the Book 
of Domeſ. q 

Irvil- , A Feaſt or Entertainment niade 
at Funerals, in the North Part of England: Arvil- 
Bread is the Bread delivered to the Poor at Funeral 
Solemnities. Cel. And Arvil, Arval, Arfal, are 
uſed for the Burial or Funeral Rites; as, 


Come bring my Ferkin Tibb, II to the Arvil 
You Man! - 4 Sey — it makes me Mareil. 
Yorkſhire Dial. p. 58. 


Alceſterium, ( Archifteri 


eier, Arferium, 
Alcyfterium, Architrium) Is a Greek Word and tignifies 
a Monaſtery. It often occurs in our old Hiſtories. 


Da Cange. 


Allach, or Alſath, Was a Cuſtom of Purgation, 
uſed of old in Wales, by which the Party accuſed did 
clear himſelf by the Oaths of 300 Men. It is men- 
tioned in ancient MSS. and prevailed till the Time 
of Hen. 5. when it was abrogated, 1 H. 5. e. 6. 

Iſſart, (Aſartum) Fr. Aſſartir, to make plain, 
Aſſartum eft quod redactum eſt ad Culturam. Fleta, lib. 
4 Cap. 21, And the Word Aſſartum is by Spelman 
derived from Exertum, to pull up by the Roots; for 
ſometimes tis wrote Eſſart. Others derive it from 
Exaratum, or Exartum, which (ignifies to plough or 
cut up, Manwood, in his Foreft Laws, ſays it is an 
Offence committed in the Foreſt, by pulling up the 
Woods by the Roots, that are Thickets and Co- 
verts for the Deer, and making the Ground plain 
as arable Land: This is efteemed the greateſt Treſ 


paſs that can be done in the Foreſt to Vert or Veni- 
lon, as it contains in it Waſte and more ; for whereas 


— 


1 


ſaulted may bri 


— 


Waſte of the Foreſt is but the Felling down thę Co 
verts, which may grow up again, Aſſurt is a Pluck- 
ing them up by the Roots, and utterly deftroying 
them, ſo that they can never afterwards ſpring u 
again, And this 1s confirmed out of the Red Book 
in the Erchequer, in theſe Words. Aſſerta 
vero dicuntur que apud I ſidorum occifiones nuncupantur, 
ando Forefie nemora vel Dumeta, paſ uis & latibulis 
— una, ſucciduntur: Quibus ſucciſis & radi- 
citus * ſubvertitur & excolitur.— But this 
is no Offence if done with Licence ; and a Man may 


by Writ of 4d quod damnum ſue out a Licence to 4 


ſart Ground in the Foreſt, and make it ſeveral for | 


Tillage. Reg. Orig. 257. Hence Lands are called af 
ſarted : And formerly Aſſart Rents were paid to the 
Crown for Foreſt Lands aſſarted. Stat. 22 Car. 2. c. 6. 
Aſſartmerts ſeems to be uſed in the ſame Senſe i. 
Rot. Parl. Of Aſſart you may read more in Cromp. 
Furiſd. p. 203. And Charta' de Forefta, Anno 9 H. 3. 
c. 4. Mamwood, part. I. p. 1711. 

Aſſault, (Aſultas) From the Fr. Verb Aſſayler, 
Signifies a violent Injury offered to a Man's Perſon, 
of a more extenſive Nature than Battery; for it 
may be committed by offering a Blow, or by a ter- 
rifying Speech. Lamb. Eiren. lib. 1. cap. 3. The Feu 
diſts define Aſſault thus: Aſſultus eft Impetus in Perſo 
nam aut locum, five hoc pedibus fiat, vel equo ant ma 


chinis aut quacunque alia re aſſiliatur. Zaſius de Feud. | 


pag. 10. num. 38. And Aﬀſſilire e 
Feud. I. tit. 5. Se#.1. Allo the 
in this Senſe in the Laws of Ede. Conf. cap. 12. To 
ſtrike a Man, tho' he be not hurt with the Blow, is 
an Aſſault: And to ſtrike at a Perſon, notwith- 
ſtanding he be neither hit nor hurt, hath been ſo 


vim adferre. Lib 


adjudged. 22 Lib. A pl. 60. For Aſſault doth not 


always neceſſarily imply a Hitting, or Blow; be 


canſe in Treſpaſs for Aſſault and Battery, a Man | 


may be found guilty of the Aſſav/t, and excuſed of 
the Battery. 25 Ed. 3. 6. 24. If a Perſon in Anger 
lift up or ſtreteh forth his Arm, and offer to ſtrike 
another; or menace any one with any Staff or Wea- 


pon, it is Treſpaſs and Aſſault in Law: And if a | 


an threaten to beat another Perſon, or lie in Wait 
to do it, if the other is hindered in his Buſineſs, 
and receives Loſs thereby, Action lies for the In- 
jury. Lamb. lib. 1. 22 Af. pl 60. Where a Man af 
ſalts any Perſon, beats, or doth him any Manner 
of Violence, either with Hand, Foot, or Weapon; 
or throws any Thing at him, Drink in his Face, &c. 
whereby he is hurt; it is ſuch an Aſſault for which 
Action may be brought, and Damages recoyered. 
Comp. Attorn. 133. Bur to lay Hands gently upon 
another, not in Anger, is no Foundation of an Ac- 
tion of Treſpaſs and Aſſault: The Defendant may 
juſtify Moliter manzs impoſuit. And a Man may ju- 
Rify an Aſſault in Defence of his Perſon, or Goods; 
or of his Wife, Father, Mother, or Maſter; or for 
the Maintenance of Juſtice, Bra#. 9 E 4. 35 Hen. 6. 
c. 51. Alſo in Caſes of Aſſault, for the 4ſſzult of 
the Wife, Child, or Servant, the Husband, Father, 
and Maſter, may have Action of Treſpaſs. Where 
a Man is aſſaulted, and he hath no Witneſſes to 
prove the ſame, or in other Caſes, the Party f- 
an Information in the Crown- 
Office; and not have common Action of Treſpaſs. 
Vide Stat. 4 & 5 M & M. c. 18. which requires Re- 
cognizances to be taken to proſecute with Effect, 
e. When any Aſſault is made on a Member of 
Parliament, Proclamation ſhall be made, that the 
Party offending ſurrender himſelf into B. R. &. 
11 H. 6. If any Perſon aſſauſt « Privy Councellor, 
in the Execution of his Office, it is Felony. Stat. 9 
Ann. c. 16. Aſſaultinę Perſons in « forcible Manner, 
with Intent to commit Robbery, is made Felony 
and Tranſportation, by Stat. 7 Geo. 2. . 21. And A, 
ſaulting or Threatning « Counſellor at Law, or At- 
torney employed in a Cauſe againſt a Man; or a 
Juror giving Verdict againſt bim; his Adverſary for 


t. Aſſaltus is uſed | 


* 


>” 


— 


ſuing 
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AS 


ſuing him, c. is puniſhable by Fine and Impri- 
ſonment, for the Contempt. 1 Hawk. 58. 

Iſlay of Weights and Meaſures (from the Fr. Eſ- 
ſay, i. e. a Proof or Trial) Is the Examination of 
Weights and Meaſures, by Clerks of Markets, Oc. 
Reg. Orig. 219. — 4c Aſiſam & Aſſaiam Panis, Vini, 
& Cerviſie. Paten. 37 H. 8. Tho, Marrow. 

Allaper of the King, ( 4ſſayator Regis) An Officer 
of the King's Mint, for. the Trial of Silver; he is 
indifferently appointed between the Maſter of the 
Mint and the Merchants that bring Silver thither 
for. Exchange. Anno 2 H. 6. cap. 12. Veſſels of 
Gold ſhall be aſſayed. 28 Ed. 1. c. 20. and 18 Car. 2. 
c. 5 —— Mandatum eft Will. Hardel Clerico, quod con- 


vocatis in preſentia ſua omnibus Monetariis Aſſayatori- 


bus, Cuftodibus, Operariis & aliis Miniftris de Cambiis 
Regis London. & Cantuar. er viſum & Teſtimonium 
 illorum provideat, quod tot & tales Operarii ſint in pra- 
dictis Cambiis, qui ſufficiant ad Operationen Regias 2 
endas, ne Rex eu bujuſmodi miniftrorum Damp- 
num incurrat. Clauſ. 17 Hen. 3. m. 8. 

Iſſayſlare, A Word uſed in old Charters for to 
take Fellow Judges. —— Henricus Dei Gratia Rex 
Angl. c. Dilecto & fideli ſuo Nicholao de la Tour 
ſalutem. Sciamus quod conſtituimus vos —— no- 
trum una cum hiis quos vobis duxeritis Aſſay ſiandos ad 
Aſſiſam note Diſſeiſine capiendam. —— Cartular. Ab- 
bat. Glaſton. MS. f. 57. 

Allecurare, (Abſecurare) To make ſecure by Pledg- 
es, or any ſolemn Interpoſition of Faith. In the 
Charter of Peace between Hen. 2. and his Sons, this 
Word is mentioned. Hovenden, Anno 1174. A. 

Aſſembly unlawful, From the Fr. Aſſembler, 1. e. 


Three or more Perſons to do an unlawful Act, al- 
tho' they do it. not: As to Aſſault, or beat any Per- 
ſon; enter into Houſes, or Lands, c. Weſt. Symb. 
Part. 2. Sect. 65. Their Meeting and Abiding to- 
gether makes the Crime, where they do not execute 
their Intentions : If the Intention be to redreſs pub- 
lick Grievances, and be executed, it is adjudged 
Treaſon. 3 Inf. 9. In the Reign of K. Ed. 6. A 
Law was made declaring it "Treaſon for twelve Per- 
ſons, or more, to aſſemble together to attempt to 
kill any of the King's Council, or to alter the 
Laws, Sc. And that it ſhould be Felony to attempt 
to deſtroy Parks, pull down Houſes, Incloſures, &c. 
if they continued together an Hour after Proclama- 
tion made by a Juſtice of Peace, Mayor, or Sheriff: 
But this Law was ſoon repealed. 'Tho' it ſeems to 
have given Riſe to the late Riot-AQ; which or- 
dains, that where twelve Perſons, or more, wnlaw- 
fully aſſembled, continue together an Hour after Pro- 
clamation to depart, they ſhall be guilty of Felony. 
Stat. 1 Geo. 1. c. 6. Sec Rebellions Aſſembly and 
Aſſent, or Conſent. To a Legacy of Goods, the 
A ent of the Executor is neceflary, before the Le- 
gatee wy take the ſame; but to a Deviſe of Lands 
that are Freehold, it is not required. Co. Lit. 111. 
The Aſſent of an Executor to a Deviſe of a Legacy, 
or of any perſonal Thing, is ſo neceſſary, that if the 
Legatee or Deviſee take the Thing without the De- 
livery and Aſſent of the Executor, he may have an 
Action of Treſpaſs againſt them. Keilw. 128. 1 Nelſ. 
Abr. 260. The Common Law takes Notice of the 
Aſent of the Executor to the Legacy, and doth 
give him Time to conſider of the Value of the 
- Goods, and State of the Debts of the Teſtator, that 
he may pay a Legacy with Safety; the Executor 
being to pey Debts before Legacies. Perk. 570. No 
Property can be transferred to the Legatce without 
the Aſent of the Executor: But if the Executor 
doth once aſſent to the Legacy, the Legatee hath 
ſuch a Property veſted in him that he may take it, 
tho' the Executor revokes his Aſent afterwards. And 
there may be an Aſent implied, as well as expreſs; 


as if the Executor offers the Legatce Money for 
I 


— 


Aggregare, to flock together. It is the Meeting of 


what is bequeathed him; or dire&s others to the 
Legatee to buy it, Sc. Plowwd. 543. 4 Rep. 28. When 
there are many Executors, the 4ſſent of one to a 
Legacy is ſuſhcient: And one Executor may take 
a Legacy without the Aſſent of his Co-Executors: | 
Perk. 572. Aſſent may be before or after Probate of 
the Will. An Infant — at the Age of ſeven- 
teen Years, may aſſent to a Legacy: But it has been 
doubted, Whether an Adminiſtrator durante minori E- 
tate can aſſent. Cro. Eliz. 719. A Husband is to give 
Aſſent where his Wife is Executrix, A Court of E- 
quity, or the Spiritual Court, may compel an Ex- 
ecutor to afſent to a Legacy. March 97. But an 4ſ- 
ſent to a void Deviſe, will be alſo void. Plowd. 525. 
Aſſent of Dean and Chapter in making Leaſes of 
Church Lands; vide Leaſes. Of the major Part of 
Corporations, in making By-Laws, vide BV Laws. 
Neſſozs, Thoſe that aſſeſs publick Ta ces; as two 
Inhabitants in every Pariſh were Aer for the 
Royal Aid, to rate every Perſon according to the 
Value of his Eſtate, Anno 16 17 Car. 2, There 
are Aſſeſſments of Pariſh-Duties, for raiſing Money 
for the Poor, Repairing of Highways, Sc. made 
and levied by Rate on the Inhabitants; as well as 
Aſſeſſments of Publick Taxes, Sc. See Aſſiſors. 
Iſſets, (Er. Aſex, i. e. Satis) Signifies Goods e- 
nough to diſcharge that Burden which is eaſt upon 
the Executor or Heir, in ſatisfying the Debts and 
Legacies of the Teſtator or Anceſtor. Bro. Tit. A,, 
ſets. Aſſets are Real, or Perſonal; where a Man 
bath Lands in Fee-ſimple, and dies ſeiſed thereof, 
the Lands which come to bis Heir, are Aſſets Real: 
And where he dies poſſeſſed of any Perſonal Eſtate, 
the Goods which come to the Executors, are Aſſets 
Perſonal: Aſſets are alſo divided into Aſſets per Deſ- 
cent, and Aſſets inter maines; Aſſets by Deicent is 
where a Perſon is bound in an Obligation, and dies 
ſciſed of Lands which deſcend to the Heir, the Land 
ſhall be Aſſets, and the Heir ſhall be charged as far 
as the Land to him deſcended will extend: Aſſets in- 
ter maines is when a Man indebted makes Executors, 
and leaves them ſufficient to pay his Debts and Lo- 
gacies; or where ſome Commodity or Profit ariſeth 
to them in Right of the Teſtator, which are 
called Aſſets in their Hands. Terms de 56, 77. 
By the Common Law, if an Heir had ſold or aliened 
the Lands which were Aſſets, before the Obliga- 
tion of his Anceſtor was put in Suit, he was to be 
diſcharged, and the Debt was loſt: Bur by Statute, 
the Heir 1s made liable to the Value of the Land by 
him ſold, in Action of Debt brought againſt him by 
the Obligee, who ſhall recoyer to the Value of the 
ſaid Land, as if the Debt was the proper Debt of the 
Heir; but the Land which is ſold or aliened bona 
before the Action brought, ſhall not be liable to Ex- 
ecution upon a Judgment recovered againſt the Heir 
in any ſuch Action. Stat. 3 & 4 W. & M. cap. 14- 
Where a Man binds himſelf and his Heirs in a 


Bond; and dies, leaving Iſſue two Sons, if the eldeſt 


Son enters on the Lands by Deſcent as Heir to the 
Father, and die without Iſſue; and then the young- 
eſt Son enters, he ſhall be charged with Aſſes as 
Heir to his Father. Dyer 368. Lands which come 
to the Heir by Purchaſe, ſhall not be Aſſets; for tis 
only Lands by Diſcent that are Aſſets. 1 Dane. Abe. 
577- A Reverſion in Fee depending upon an E- 
ſtate- tale, is not Aſſet: ; becauſe it lies in the Will 
of the Tenant in Tail to dock and bar it by Fine, 
Sc. 6 Rep. 56. But after the Tail is ſpent, it is 
Aſſets. 3 Mod. 257. And a Reverſion on an Eſtate 
for Life or Years is Aſſets. A Reverſion expectant 
upon the Determination of an Eſtate for Life is A 
ſets, and ought to be pleaded ſpecially by the Heir; 
and the Plaintiff in ſuch Caſe may take judgment 
of it cum arciderit. Dyer 371. Carthew's . 129. 
An Advowſon is Aſſets; but not a Preſentation to a 
Church actually void, which may not be ſold. Co, 
Lit. 374. Lands of Ceſtuy que Truſt ſhall be Aſſets 
by 


„ 
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by Deſcent. Stat. 29 Car. 2. And Lands by Deſ- 
cent in antient Demeſne ſhall be Aſſets in Debt. But 
a Copyhold Eſtate deſcending to an Heir, is not A, 
ſets: Nor is any Right to an Eſtate Aſſets, without 
Poſſeſſion, c. till recovered and reduced into Poſ- 
ſoſſion. Danv. 577- Leaſes are Aſſets to pay Debrs, 
norwithſtanding the Aſſent of the Executor to the 
Deviſe of them. 1 Li. Abr. 99. Where an Execu- 
tor of Leſſee for Years receives the Profits of the 
Land, they are appropriated to.the Uſe of the Leſ- 


| for ; but what is over and above the Rent ſhall be 


Aſſets. 1 Salk. 79. If an Executor ſurrenders a Term 
of Years which he had as Executor, to him in Re- 
verſion, or if he purchaſes the Reverſion, tis 
not extin&t as to him, but ſhall ſtill remain 
ſets in the Executor 10 ſatisfy Debts and Lega- 
cies. 1 Rep..$7. Equity of Redemption of an E- 
ſtate mortgaged, and a. Term for Years to attend 
the Inheritance are Aſſets. 3 Leon. 32. Money de- 
creed in a Court of Equity by Reaſon of Executor- 
ſhip, or ariſing by Sale of Lands by Executors; and 
Damages recovered by Executors; alſo Intereſt of 
the Teſtator's Money lent by Executors, ſhall be 
Aſſets. 2 Chan. Rep. 152. Thoſe Goods and Chattels 
which belonged to the Teſtator at his Death, and 
which do come to the Hands of the Executor are 
Aſſets, to make the Executor chargeable to Credi- 
tors, c. 6 47. But ſuch Things as are not va- 
luable, ſhall not be Aſſets : And Debts, Se when 
recovered by the Executor after the Death of the 
Teſtator, ſhall be accounted Aſſets; and not before 
recovered , for the Executor ſhall not be charged 
for a Debt, if he cannot recover it. Wood's Int. 323. 
A Releaſe of a certain Debt due to the Teftator, 
makes it Aſſets in the Executor's Hands; becauſe it 
ſhall be intended he would not have made the Re- 
leaſe, unleſs the Money had been 25 to him, 
1 Nelſ. Abr. 262. Aſſets in the Hands of one Execu- 
tor, is Aſem in the Hands of others; and if an Ex- 
ecutor hath Goods of the Teſtator in any Part of 
the World, he ſhall be charged in ReſpeC& of them. 
6 Rep. 41. In Actions againſt Executors, the Jury 
muſt find Aſſets of what. Value; for the Plaintiff 
ſhall recover only according to the Value of the 4/ 
ſets found. 1 Rol. Rep. 58. An Heir may plead Riens 
Deſcent, but the Plaintiſt may reply that he had 
Lande from his Anceſtor ; and ſpecial Matter may 
be given in Evidence, Sc. Co. Lit. 5 Rep. 60. A 
Special Judgment againſt .4ſets only, ſhall have Re 
lation to and bind the Lands from the Time of the 
filing the original Writ or Bill. Carth. Rep. 245. 
Iſſewiare, To draw or drain Water from Marſh 
Grounds. uod i Maviſcum predifum aſſewi- 
are, & ſecundum Legem Mariſci, Walli includere & 
in culturam redigere. Et Aar iſ um illum fic a ſſewi- 
atum, incluſum & in culluram redact um tenere. Mon. 
Ang. 2. Vol. f. 33 
Iſlidere, or Aſedare, To tax equally. Proviſum eft 
liter quod pred. quadrageſima boc modo aſſideatur 
colligatur. Mat. Pariſ. Anno 1232. Sometimes it 
hath been uſed to «hen an Annual Rent, to be paid 
out of a particular Farm, c. As, Manerium Rex 
Stephanus dedit & aſſedit ei pro centum Marcis. 
Iſflign, (Aſſgnare) Hath two Significations ; one 
General, as to ſet over a Right to another, or a 
int a Deputy, Sc. And the other Special, to ive 
orth or point at, as we ſay to aſſign Error, aſſign 
falſe Judgment, Waſte, Sc. And in aſſigning of 
Error, it muſt be ſhewed where the Error is com- 
mitted; in falſe Judgment, wherein the Judgment 
is unjuſt; in Waſte, wherein eſpecially the Waſte 
is done. F. N. B. 19, 112. Reg. Orig. 72. Alſo Ju- 
_ are ſaid to be aſſigned to take Aſſiſes. Stat. 11 
„ 6. cab. 2. 
Illighce, (Aſpgnatus) Is he that is deputed or ap- 
inted by another to do any Act, perform any Bu- 
neſs, or enjoy any Commodity. And Aſſenees may 


| par Deed, or in Law: 4ſſignee by Decd is when a 


Leſſee of a Term, Oc. ſells and aſſigns the ſame 10 
another, that other is his Agne by Deed: Aſſignee 
in Law, is he whom the Law to makes, without an 

Appointment of the Perſon ; as an Executor is 4} 
fienee_ in Law to the Teſtator. Dyer 6. But if there 
be Aſfienee-in Deed, Aſſign in Law is not allowed: If 
one covenant to do à Thing to F. S. or his Aſſens 


by « Day, and before thai Day he dies; if before 


the Day he name any Aſſignee, the Thing muſt be 
done to his Aſſignee named: Otherwiſe to his Execu- 
tor or Adminiſtrator, Who is Aſſignee in Law. 27 H. 


8. 2. 4. leaſed Land to E. for nine Years, the Re- 
mainder after his Death to the Executors or Ag. 


of the ſaid B. for forty Years, then B. dies inteſtate, 
and his Wife adminiſters ro him, in this Caſe the 
Adminiſtrators are not Aſſignees. Owen 125. He is 
called Aſſignee, who hath the whole Eſtate of the 
ener: And an Aſſignee, though not named in a 
Condition, may pay the Money to fave the Land; 


but he ſhall not receive any Money, unleſs he be 


named. 1 Inf. 215. ÞJA{igrees may take Advantage 
of Forfeitures on Conditions, when they are inci- 
dent to the Reverſion, as for Rent, Sc. 1 And. $2. 
And regularly every Aſſignee of the Land may take 


Advantage of inherent Covenants; alſo Aſſignees are 


bound by ſuch Covenants, as a Covenant to repair, 
c. Bur if it concerns a Thing not in Being at the 


ime of the Demiſe, as to make a new Edifice, &. 


the Aſſignee is not bound, except he be named in ex- 
preſs Words; nor is he when named, if the Thing 
to be done doth not concern the Thing demiſed, bur 
is collateral to it; or in Contracts merely Perſonal. 
1 Cro. 552. 1 Kol. Abr. 91 5. Ploxwd. 284. An Aſſignee 
is he that 12 or enjoys a Thing in his own 
Right ; and Deputy is he x does it in the Right of 
another. Perkins. Pry 

Alignment, Is the Setting over or Transferring 
the Intereſt a Man hath in any Thing to another. 
And Aſſienments may be made of Lands in Fee, for 
Life or Years; of an Annuity, Rent-Charge, Judg- 
ment, Statute, Sc. but as to Lands they are ulually 
of Leaſes and Eſtates for Years, Sc. And no Eſtate 
of Freehold, or Term for Years, ſhall be aſſigned 
bur by Deed in Writing figned by the Partics; ex- 
cept by Operation of Law. Stat. 29 Car. 2. 3. A 
Poſſibility, Right of Entry, Title for Condition 
broken, a Truſt, or Thing in Action, cannot be 
granted or aſſigned over. 1 [aft. 214. A Leſſee out 
ot Poſſeſſion cannot make any Aſfenment of his 
Term, off from the Land; but mult firſt enter, and 
recontinue his Poſſeſſion; or ſeal and deliver the 
Deed upon the Land, which puts the Aſſignee into 
actual Poſſcſhon. Dali. 81. If Leſſee for Years aſ- 
ſigns all his Term in his Leaſe to another, he can- 
not reſerve a Rent in the Aſſignment; for he hath 
no Intereſt in the Thing by Reaſon of which the 
Rent reſerved ſhould be paid; and where there is 
no Reve:fion there can be no Diſtreſs ; But Debt 
may lie upon it, as on a Contract. 1 Lil. Abr. 99. 
Leſſee for Term of Years aſſigns over his Term and 
dies, his Exccutors ſhall not be charged for Rent 
due after his Deceaſe. Nys Max. 71. Where the 
Executor of a Leſſee %, the Term, Debt will 
not lie againſt him for Rent incurred after the 4 
fienment ; becauſe there is neither Privity of Con- 
tract, nor Eſtate between the Leſſor and Executor: 
But if the Leſſee himſelf aſſigns his Leaſe, the Pri- 
vity of Contract remains between him and the Leſ- 
for, although the Privity of Eſtate is gone by the 
Aſſfenment, and he ſhall be chargeable during his 
Life; bur after his Death, the Privity of Contra | 
is likewiſe determined. 3. Rep. 24. 1 Nelſ. Abr. 271. 
Although a Leſſee make an Aenment over of his 
Term, yet Debt lies againit him by the Leſſor or 
his Heir, (not having accepted Rent from the Af, 
fenee:) But where a Leſſee affigns bis Term, and 
the Leſſor his Reverſion, the Privity is determined, 
and Debr gook not lie for the Reverſioner * 

| t 


» 
* 


K 


AS 


AS 


, 


the firſt Le Moor, cap. 472. And as the Rent 
| iſſues out of the Land, the Aſfenee generally who 
has the Land, and is privy in Eſtate, is Debtor in 
Reſpect thereof. 3 Rep. 32. If an Aſſignment is made 
| by an Aſſignee, the firſt Aſſignee is not ſuable for the 
Rent; if he be accepted by the Leſſor, the 
| Admiſſion of one Aſſignee is the Admiſſion of Twen- 
| 2 Comp. Attorn. 491. In Caſe of Action of Debt 

or Rent by an Aſſignee of a Reverſion, the Defen- 
dant may plead that, before any Rent became due, 


he aſſigned the Term to another; but he muſt ſer. 


farth in his Plea that he gave Notice to the Plain- 
tiff of the Aſſignment made. Raym. 163. A Man 
made a Leaſe, provided that the Leſſee or his A, 
ſens, ſhould not alien the Premiſſes without Li- 
cence of the Leſſor, Sc. who after gave Licence 
to the Leſſee to alien; by this the Leſſee or his 
Aſſigns way alien in infinitum. 4 Rep. 119. The Leſ- 
for demiſed Land, and covenanted with the Leſſee, 
his Executors and Aſſens, that if he were diſturb'd 
or forced to pay any Charge, c. he ſhould retain 
ſo much of the Rent ; afterwards the Leſſce made 
an Aſfenment of his Term: And it was held, that 
his Aſignee might have Remedy upon the Covenant 
by Way of Retainer againſt the Aſſignee of rhe Re- 
verſion. Plowd. 72. If the Remainder of a Term 
of Years be aſſigned to another, the Aſſignee ſhall 
have the Benefit of a Leſſee; and of Re. entry up- 
on a Leaſe made by the Grantor for fewer Years, 
See, by the Stat. 32 Hen. 8. cap. 34. And the / 
ſignee of a Reverſion of a Term, ſhall rake Advan- 
tage of a Covenant againſt the Leſſee of a ſhorter 
Term; as where Leſſee for twenty Years, makes a 
Leaſe for four Years. Mocr, Ca. 694, 695. The 
Word Heir is ſufficiert to make an Aſſanee; and 
the Grantee of a common Perſon is Aſſignee to have 
Benefit of a Covenant, Grant, Sc. Plowd. 173. A 
Leaſe was made for Vears of Lands, excepting the 
Woods ; the Leſſor grants the Trees to the Leſſee, 
and he aſſiens the Land over to another: The Trees 
do not paſs by this Aſſignment to the Aſſignee. Golds. 
188. Leſſee for Years rendring Rent, covenants 
to build a Houſe on the Land in ten Years ; within 
which Time he aſſiens his Term, Action lies on 
the Covenant againſt the Aſſignee. Godb. 60. Bur 
where a Leſſee covenanted for himſelf and his 4/- 
figns to rebuild a Houſe before ſuch a Time, which 
' | he did not do, but after the Time expired he 4. 
| figred the Term; adjudged that this Covenant will 
not bind the Aſſignee, becauſe it was broken be- 
fore the Aſſiewment. 1 Salk. 199. Where Tenant 
for Years aſſigns his Eſtate, no Conſideration is ne- 
ceſſary ; for the Tenure being ſubje & to Payment 
of Rent, Sc. is ſufficient to veſt an Eſtate in the 
Merce : In other Caſes ſome Conſideration muſt 
be paid. 1 Mod. 263. The Words required in 4/- 
fenments, are grant, aſſien and ſet over; which may 
amount to « Grant, Feoffment, Leaſe, Releaſe, 
Confirmation, c. 1 Inf. 301. In theſe Deeds, the 
Aſſignor is to covenant to ſave harmleſs from former 
Grants, c. That he is Owner of the Land, and 
hath Power to aſſign; that the ence ſhall 
quietly enjoy, and ro make further Aſſurance; and 
the Aſſignee may covenant to pay the Rent, and 
perform the Covenants, c. Bonds, Oc. are af 
ſigned by Power of Attorney to receive and ſue in 
che 4ſignor 
ſignable by Indorſement, and the Aſſignees may reco- 
ver in their own Names by Stat. 3 & 4 Ann. c. 9. 


An Aſſignment of Chambers in an Inn of Court. 


' HIS Indenture made the Days &c. in the Tear 
| of our Lord, &c, Between A. B. of, &c. Eſq; 
of the one Part, and C. D. of, &c. Gent. of the other 
Part: Whereas in and by a certain Writing made and 


dated, &c. at Lincoln's Inn, the Benchers of the ſaid 
2 


Name: But Bills of Exchange are af- f 


Inn did order that the ſaid A. B. ſhould have a Leaſe of | 
All that Chamber up one Pair of Stairs, Number, &c. 
belonging to Lincoln's Inn aforeſaid, for the Term of | 
Tewtnty-one Tears, to commence at, & c. under the yearly 
Rent of, &c. as by the ſaid recited Writing or Order may 
more fully appear. And whereas in Purſuance of the ſaid 
Order, a Leaſe of the ſaid Chamber bath been ſince made 
and granted to the ſaid A. B. for the ſaid Term of Teven- 
2 Years, &e. Now this Indenture witneſſeth, 
t the ſaid A. B. for and in Conſideration of the Sum 
of Tuo bundred Pounds of lawful M 12 Bri- 
tain, fo him in Hand paid by the ſaid C at and bo- 
fore the Sealing and Delivery bereof, the Receipt whereof 
be doth bereby acknowledge, Hath granted, bargained, 
fold, aſſiened and ſet over; and by theſe Preſents doth 
grant, bargain, ſell, aſſign and ſet over unto the ſaid 
C. D. bis Executors, Adminiſtrators and Aſſigns, All that 
the Chamber aforeſaid with the Appurtenances, and all 
the Eſtate, Right, Title, Intereſt, Pr , Claim and 
Demand whatſoever of bim the ſaid A. B. of, in and to 
the ſame, or any Part thereof : To have and to hold 
the ſaid Chamber, with the Appurtenances, to the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, from 
henceforth, ſor and during all the Reft and Reſidue of the 
ſaid Term of Twenty one Tears, therein to come and un- 
expired. And the ſaid A. B. doth by theſe Preſents, for 
bimſelf, bis Executors and Adminiſtrators, covenant and 
grant to and with the ſaid C. D. bis Executors, Admini- 
ſtrators and Aſſigns, in Manner following ; (that is to 
ſay) that be the ſaid A. B. bath good Right, full Power 
and lawful Authority, to grant and aſſies the ſaid Cham- 
ber and Premiſſes above mentioned, in Manner and Form 
aforeſaid: And that the ſame is free and clear of all 
former Grants, Aſſignments, Incumbrances, Arrears of 
Rent, and other Duties payable to the ſaid Society of 
Lincoln's Inn, or any the s or Miniſters t „ Oy 
otherwiſe howſeever : And alſo that be the ſaid C. D. 
bis Executors, Adminiſtrators and Aſſigns, ſball and law- 
ſully may at all Times bereafter, during the Ref and 
Reſidue now to come and unexpired of the ſaid Term of 
Teventy- one Tears, peaceably and quietly have, bold, occu- 
ty, poſſeſs and enjoy the ſaid Chamber and Premiſſes a- 
bove mentioned, and * granted and aſſigned, without 
any Let, Suit, Trouble, Evition, Ejection, Claim or De- 
mand, of or by the ſaid A. B. bis ” Admini 
tors or Aſſiens, or any other Perſon or Perſons whatſoever : 
And further, that be the ſaid A. B. bis Executor: and 
Adminiſtrators, ſhall and will from Time to Time, and 
at all Times bereaſter uon the reaſonable Requeſt, 
and at the Cofts and Charges of the ſaid C. D. make, do 
and execute, or cauſe to be made, done and executed, all 
and every ſuch further Acts and Aſſurances, for the better 
Mering and Aſſuring of the ſaid Chamber and Premiſſes 
to the ſaid C. D. as by bim the ſaid C. D. or bis Coun- 
ſel, learned in the Law, ſpall be reaſmably deviſed, ad- 
viſed or required. In Witneſs whereof the Parties above 
named have hereunto put their Hands and Seals, the Day 
and Tear above-written, | 


Form of an Aſſienment of a Bond. 


all People to whom theſe Preſents ſhal come, 
Greeting : Whereas A. B. of, &c. in and by 

one Bond or Obligation, bearing Date, &c. became bound 
to C. D. of, &c. in the penal Sum of, &c. conditioned 
or the Payment of, &c. and Intereſt at a Day long fince 
paſt, as by the ſaid Bond and Condition thereof may ap- 
ar : And whereas there now remains due to the ſaid 
C. D. for Principal and Intereſt on the ſaid Bond, the 


| Sum of, &c. Now know ye, That the ſaid C. D. for 


and in Conſideration of the ſaid Sum of, &c. of ul 
Britiſh Money to him af upd frets . 
the Receipt whereof the ſaid C. 1242 2 4 
e 4 ſet over, 
and by theſe Preſents doth aſſion over wnto the 
ſaid E. F. the ſaid vecited or Obligation, and the 
Money therewyon dus and owing, and — and 


— 


ö 


— 


AS 
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Intereſt of, in and to the ſame. And the ſaid C. D. for 
the Conſideration aforeſaid, Hath made, conſtituted and 
app inted; and by theſe Preſents doth make, conſtitute and 
appoint the ſaid E. F. bis Executors and Adminiſtrators, 
his true and lawful Attorney and Attornies irrevorable, 
for bim and in bis Name, and in the Name and Names 
of his Executors and Adminiſtrators, but for the ſole and 
proter Uſe and Benefit of the ſaid E. F. bis Executors, 
Adminiſtrators and Aſſiens, to ak, require, demand and 
receive of the ſaid A. B. bis Heirs, Executors and Admi- 
niftrators, the Money due on the ſaid Bond; and on 
Non payment thereof, he the ſaid A. B. bis Heivs, Ex- 
ecutors and Adminiſtrators, to ſue for, and recover the 
ſame ;. and on Payment thereof to deliver up and cancel 
the ſaid Bond, and give ſufficient Releaſes and Diſcharges 
therefore, and one or more Attorney or Attornies under 
bim to conſtitute ; and whatſoever the ſaid E. F. or bis 
Attorney or Attornies, ſhall lawfully do in the Premiſſes, 
the ſaid C. D. doth hereby allow and affirm. And the 
ſaid C. D. doth covenant with the ſaid E. F. that be the 
ſaid C. D. bath not received, nor will receive the ſaid 
Money due on the ſaid Bond, or any Part therecf ; mei- 
ther ſhall or will releaſe or diſcharge the ſame, ov 
Part thereof ;, but will own and allow of all lawful Pro- 
ceedings = Recovery thereof; be the ſaid E. F. ſaving the 
ſaid C. D. harmleſs, of and from Coſts that may 
happen to bim thereby. In Witneſs, &c. 


Iſflimulare, To put Highways together: "Tis 
mentioned in Leg. H. 1. c. 8. 

Iſliſa Cadere, This Word ſignifies to be non- 
ſuited ; as when there is ſuch a plain and legal In- 
ſutfciency, that the Complainant can proceed no 
further on it. Fleta, lib. 4. cap. 15. Bracton, lib. 2. 


cap. 7- 

Lata cadit in Juratam, Is where the Thing in 
Controverſy is ſo doubrful, that it muſt neceflarily 
de tried by a Jury. Fleta, lib. 4. c. 15. 

Aliſa continuanda, A Writ directed to the Ju- 
ſtices of Aſiſe for the Continuation of a Cauſe, when 
certain Records alledged cannot be produced in 
Time by the Party that has Occaſion to ule them. 
Ree. Orig. 217. 

Iſliſa p2020ganda, Is a Writ directed to the Ju- 
ſtices aſſigned to take Aſſiſes, for the Stay of Pro- 
ceedings, by Reaſon of the Party's being employed 
in the King's Buſineſs. Reg. Orig. 208. 

Iſliſe, (Fr. Aſs) According to our antient Books 
is defined to be an Aſſembly of Knights, and other 
ſubſtantial Men, with the Juſtice, in a certain 
Place, and at a certain Time appointed. Cuſtum. 
Normand. cap. 24. This Word is properly derived 
from the Latin Verb Aſſdeo, to fit together; and is 
alſo taken for the Court, Place or Time, when and 
where the Writs and Proceſſes of 4ſiſe are handled 
or taken. And in this Signification, Aſſſe is Gene- 
ral; as when the Juſtices go their ſeveral Circuits 
with Commiſſons to take all Ae: Or Special, 
where a ſpecial Commiſſion is granted to certain 
Perſons, (formerly oftentimes done) for'taking an 
Aſſiſe upon one or two Diſſeiſins only. Bra. lib. 3. 
Concerning the General Aſſſe, all the Counties of 
England are divided into fix Circuits, and two 
Judges are afſign'd by the King's Commiſhon to e- 
very Circuit, who hold their Aſiſes twice a Year in 
every County, (except Middleſex, where the wis 
Courts of Records do fit, and where his Courts for 
his Counties Palatine are held) and have five ſeve- 
ral Commiſſions. 1. Of 2 and Ter miner, directed 
to them and many other Gentlemen of the County, 
by which they are empowered to try Treaſons, Fe- 
lonies, c. and this is the largeſt Commiſſion they 
have. 2. Of Gaol-Delivery, directed to the Judges 
and the Clerk of Aſſiſe Allociate, which gives them 


| Power to try every Priſoner in the Gaol committed 


for any Offence whatſoever, but none but Priſon- 


| ers in the Gaol ; ſo that one Way, or other they 


rid the Gaol of all the Priſoners in it. 3. Of Aſiſe, 


directed to themſelyes only and the Clerk of Aſiſe, 
to take -ſſiſes, and do Right upon Writs of Aſiſe 
brought before them by ſuch as are wrongfully 
thruſt our of their Lands and Poſſeſſions: Which 
Wrirs were heretofore frequent, but now Men's 
Poſſeſſions are ſooner recovered by Ejectments, &c. 
4. Of Niſ prius, directed to the Judges and Clerk 
of Aſſiſe, by which Civil Cauſes grown to Iſſue in | 
the Courts above, are try'd in the Vacation by a 
Jury of twelve Men of the County where the Cauſe 
of Action ariſes; and on Return of the Verdict of 
the Jury to the Court above, the Judges there give 
Judgment. 5. 4 Commiſſion of the Peace, in every 
County of the Circuirs; and all Juſtices of the 
Peace of the County are bound to be preſent at the 
Aſſiſes ; and Sheriffs arc alſo to give their At- 
tendance on the Judges, or they be fined. Ba- 
con's Elem. 15, 16, Sc. There is a Commiſſion of 
the Peace Oyer and Terminer and Gaol-delivery of 
Newgate, held ſeveral Times in a Year, for the 
City of London and County of Middleſex, at Fuſtice- 
Ha in the Oli. Bailey, where the Lord Mayor is the 
Chief Judge. In Wales there are but two Cireuite, 
North and South Wales; for each of which the King | 
appoints two Perſons learned in the Laws to be 
Judges. Stat. 18 Eliz. c. 8. If Juſtices fir by Force 
of a Commiſſion, and do not adjourn the Commiſ- 
ſion, it is determined. 4 [nft. 265. The Conſtitution 
of the Juſtices of A4/ſiſe, was begun by Hen. 2. tho' 
ſomewhat different trom whar they now are: And 
by Magna Charta Juſtices ſhall be ſent through eve- 
ry County once a Year, who with the Knights of 
the reſpective Shires, ſhall rake Aſiſes of Novel 
Diſſeifin, &c. in their proper Shires, and what can- 
not be determined there, ſhall be ended ty them 
in ſome other Place in their Circuit; and if it be 
too difficult for them, ir ſhall be referred to the 
Juſtices of the Bench, there to be ended. 9 Her. 5. 
cap. 12. Juſtices of Aſſiſe, Sc. are to hold their 
Seſſions in the Chief Towns of the County ; and 
their Records to be ſent into the Exchequer. 6 R. 
2. 9 Ed. 3. Aſſſe is likewiſe uſed for a Fury, 
where Aſſizes of Novel Diſſeiſin are tried: The Pa- 
nels of Affen ſhall be arrayed, and a Copy in- 
dented delivered by the Sheriff, c. to the Plain- 
tiffs and Defendants fix Days before the Seſſions, 
Sc. if demanded, on Pain of 40 J. by Stat. 6 H. 6. 
= 2. And Aſiſe is taken for a Writ, for Recovery 
of Poſſeſſion of Things immovable, whereof an 
one and his Anceſtors Love been diſſeiſed. Likewiſe 
in another Senſe, it ſignifies an Ordinance or Statute. 
Reg. Grig. 279. The Writs of Aſiſe are the four 
Sorts fo 72 — | 

Iſlife of No —— — a Note Diſſciſine 
Lies where Tenant in Fee-fimp grant hy. 
Term of Life, is put out and diſſeiſed of his Lands, 
or Tenements, Rents, Common of Paſture, Com- 
mon Way, or of an Office, Toll, Sc. Glanv. lib. 10. 
Rep. Orig. 197. Aſſiſe muſt be of an actual Frechold 
in Lands, c. and not a Freehold in Law: It lieth 
of Common of Paſture, where the Commoner hath 
a Freehold in it, and the Lord or other Perſons 
teed ir ſo hard, that all the Graſs is eat up; but 
then rm — _ _ and fer forth how 
long the Land was fed, and alledge per . 
cunm ſuum ibidem amiſit, &. 9 Rep. 113. | pe | 
have an Afſſiſe of Land and Rent, or of ſeveral 
Rents, Offices and Profits in his Soil, all in 
one Writ: And if it be of a Rent Charge, or 
Rent-Seck, it ſhall be general de libero Tenemento in 
ſuch a Place, and all the Lands and Tenants of the 
Tenements charged ought to be named in the Wrir ; 
but in Afiſe for Rent-Service it is otherwiſe. 

1. An Afiſe may be brought for an Office held 
or Life; but then it muſt be an Office of Profit, 
not of Charge only: Of the Toll of a Mill, o- | 
Market, Aſfſe lieth ; tho it may not be brouzht of | 
Sui: to a Mill. 8 Rep. 46, 4). By Magna Charts, 9 

Hen. 3. 
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Hen. 3. cap. 12. Aſſiſes of Novel Diſſeiſin, & e. ſhall be 
taken in the proper Counties, by the King's Juſti 
ces: And for Eftovers of Wood, Profic taken in 
Woods, Corn to be received yearly in a certain 
Place; and for Toll, Tonnage, c. and of Offices 
in Fee, an Aſſiſe ſhall be; alſo for Common of Tur. 
bary, and of Fiſhing, appendant to Freehold, c. 
And in this Suit, if the Defendant fail to make 
good the Exception which he pleads, he ſhall be 
adjudged a Difleiſor, without . the Aſiſe; and 
ſhall pay the Plaintiff double Damages, and be im- 
priſoned a Year. Stat. 13 Ed. 1. cap. 25 If in an 
Aſſiſe no Tenant of the Freehold be mentioned, the 
Defendant may plead it; and where one Defen- 
dant pleads, no Tenant of the Freehold named in 
the Writ, if this is found, the Writ ſhall abate 
quoad all, Dyer 207. On ſuch a Plea of the Defen- 
dant, the Plaintiff ſays that he hath made a Feoft- 
ment to Perſons unknown, and he himſelf hath 


continually taken the Profits; if then they are at 


Iſſue upon the Taking of the Profits, and it be 
found againſt the Defendant, it ſhall nor be inquired 
of the Points of the Affe, for the Diſſeiſin is ac- 
knowledged. 1 Dany. Abr. 584. And if the Deed of 
the Anceſtor of the Plaintiff be pleaded in Bar, and 


{| this is denied, and found for the Plaintiff ; the 4/- 


fiſe ſhall not inquire of the Points of the Writ, but 
only of the Damages. [bid. 585. In Aſſiſe the Te- 


| nant pleads in Bar, and the Plaintiff makes Title, 


but the Tenant doth neither anſwer nor traverſe 
the Title; in this Caſe the Aſiſe ſhall be awarded 
at large. Cro. Eliz- 559. And if any other Title is 
found for the Plaintiff, he ſhall recover. Bro. Af. 
281. A Tenant pleads in Abatement in an Aſſiſe, 
he muſt at the ſame Time, plead over in Bar; and 
no Imparlance ſhall be allowed, wi:hout good Cauſe: 


And where there are ſeveral Defendants, and any 


of them do not appear the firſt Day, the 4ſiſe ſhall 


de taken againſt them by Default. Paſth. 5 W. z. 


An Aſſſe is to be firſt arraigned, and the Plaintiff's 


Counſel prays the Court that the Defendant may 


be called ; whereupon he is called; and if the De- 
fendant appears, then his Counſel demand Oyer of 
the Writ of Aſiſe, and the Return of it; which is 
granted; and then he prays Leave to imparl to a 
ſhort Time after, and the Jury is adjourn'd to that 
Day: At the Day given by the Court, the Defen- 
dant is again called, and upon his Appearance, he 


| pleads to the 4ſſſe ; and upon this an Iſſue is joined 


between the Parties, und the Jurors are ſworn to 
try the Iſſue, the Counſel proceeding to give them 


Thr, Evidence: After the Trial, the Court gives 


Jndgment, and the Plainriff recovering is to have 
Writ of Hen, Er. 1 Lil. Abr. 195, 106. The Trial 


on Aſie is Feftinum Nemedium; and in this Action, 
the Land, Damages and Coſts are recovered. The 


Jurors that are to try the Aſſ/e, are called Recogni- 
tors of the Aſſiſe ; and they are to view the Thing 


| in Demand: By Writ of Aſie, the Sheriff is com- 


manded, Quad facias duodecim liberos & legales homints 
de vicineto, Ec. Videre tenementum illud, & nomina eo 
rum imbreviari, & quod ſummoneat eos ger bonas ſum- 
monitiones, quod ſint coram Fuſticiariis, &c. parati inde 
facere vecopnitionem, &c. In an Aſſiſe, the Plaintiff 
muſt prove his Title, then his Sejſin and Diſſeiſin: 
But Seiſin of Part of, a Rent, is ſufficient to have 
Ae of the Whole; and it a Man who hath Title 
to enter, ſet his Foor upon the Land and 1s ouſted, 


that is a ſufficient Se ſin. Cemp. Attorn. 267, Seiſin of 


an Office may be alledged by taking Money for the 
Buſineſs done, and the Place where the Officer ſar 
be pnt in View. Dyer 114. In Aſſize, the Defendant 
ſhall not eſſoin, nor caſt a ProteQtion, or pray in 
Aid of any but the King, vouch any Stranger, or 
Party to the Writ, unleſs he enter preſently into the 
Warranty. 8 Rep. 30. The Plaint need not be ſo cer- 
tain in Aſſſe as in other Writs; the judgment be- 


ing to recover per Viſum Necognitorum; and if the 
| 2 


Plaint be but fo certain as the Recognitors may 
put the Demandant into Poſſeſſion, it is ſufficient. 

er 84. The Demandant in an Aſiſe may abridge 
his Plaint at any Time after the Jury are charged, 
before Verdi, 1 Danv. 580. For — in 
Writ of Aſſiſe of Novel Diſſeiſin ; ſee Plowd. 411, 412. 
If Leſſee for Years, or Tenant at Will, be ouſted, the 
Leſſor, or he in Remainder, may have Aſſſe, be- 
cauſe the Freehold was in him at the Time of the 
Diſſeiſin. Kel. 109. Aſſſe lies for Tithes, by Stat. 
32 Hen. 8. cap. 7. Cro. Eliz. 559. But not for an An- 
nuity, Penſion, Sc. In ſome Caſes an 4ſiſe will 
lie, where Ejectment will not; for Inſtance, de uno 
Crofto, becaule it may be put in View to the Jury, 
2 Bulſt. 214. Ejedment will not lie de P ſcaria, by 
Reaſon the Sheriff cannot deliver Poſſeſſion of it; 
but an Aſie will lie for it, as it may be viewed by 
the Recognitors, Cyo Car. 534. Aſſſe will lie ſome- 
times where Treſpaſs Vi & armis doth not, as 
where a Lord enters and diſtrains bis Tenant ſo ol. 
ten, when nothing is due, that the Tenant is di 
ſturbed in manuring his Lands; in ſuch Caſe, he 
may have Aſiſe de ſovent foits Diſtreſs, but he cannot 
have Treſpaſs Vi & armis againſt his Lord 8 Rep, 
47. 1 Nelfſ: Abr. 276. Where an Aſſſe concerns the 
King and his Prerogative, the Judges may be pro- 
hibired to proceed therein, by Writ De non wlterius 
Proſequendo Rege inconſulto. Ibid. 211. The Court of 
Common Pleas or King's Bench may hold . Plea of 4/- 
fiſes of Land in the County of Micdleſex, by V rit 
out of Chancery. 1 LI. Abr. 105. And in Cities 
and Corporations an Aſſiſe of freſh Force lies for Re- 
covery of Poſſeſſion of Lands, within forty Days af- 
ter wo. Diſſeiſin, as the ordinary Aſſſe in the County, 
F. N. B. 7. 


Form of a Writ of Aſſiſe of Novel Diſſeiſin. 


832 &c. To the Sheriff of W. Greeting : Com- 
plained hath to us A. B. that C. D. unjuſtly and 
without Fudgment bath d ſſeiſed bim of his free Tene- 
ment in, &c. within thirty Years now laſt paſt : And 
therefore eue command you, that if the ſaid A. Hall ſe- 
cure you of proſecuting his Claim, then that you cauſe 
that Tenement to be ve-ſeiſed of the Chatteli «vbich in it 
were taken, and the ſame Tenement with it; Chottels to 
be in Peace, until the next Aſſiſe when our Fuſtices into 
thoſe Parts ſhall come ; and in the mean Time, that you 


cauſe Twelve free and lawful Men of that Venue to view 
the ſaid Tenement, and their Names to be imbreviated, 


and ſummon them by good Summoners, that they be before 
ow ſaid Fuftices at the aforeſaid Aſſiſe, ready theredf to 
nale Recogniſance ; and put by Swreties atd ſafe Pledges 
the aforeſaid C. or bit Bailiff, if be ſvall not be found, 
that be be then there to bear that Recogniſance ; and hade 
you there the Summoners, the Names of the Pledges, and 
this Writ. Witnels, Ee. 


Iſſiſe of Mozt d'Inceſtoz, (4% Mortis Anteceſ- 
foris) Is a Writ that lieth where a Man's Father, 
Mother, Brother, Siſter, Uncle, Aunt, Sc. died 
ſeiſed of Lands, Tenements, Rents, Sc. that were 
held in Fee, and after their Deaths a Stranger a- 
bateth. Reg. Orig. 223. It is good as well againſt 
the Abator, as any other in Poſſeſſion of the Land: 
But it lies not againſt Brothers or Siſters, &c. where 
there is Privity of Blood between the Perſon pro- 
ſecuting and them. Co. Lit. 242. And it mull be 
brought within the Time limited by the Statute of 
Limitations, or the Right may be loſt by Negli- 
gence.. If the Anceſtor were Kite, the Day that 
he died, of any Lands, or other Eſtate in Fee · ſim- 
ple, although a Stranger entereth and diſſeiſeth 
him of that Land the Day that he dieth, ſo that he 
dieth not ſeiſed of the ſaid Land ; yet the Perſon 
who is his Heir ſhall have the Aſfiſe of Mort I An- 
ceſtor, becauſe the Writ doth not ſuppoſe that the An- 
ceſtor died ſeiſed; but ſaith, Parati Sacramento recogn. 
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Si w. B. Pater, Sc. fuit ſeiſitus die quo obiit, Ec. 
And the ſame is ſufficient, although be dieth not 
ſeiſed. New Nat. Br. 433. If a Man go beyond Sea 
in Pilgrimage; and dieth there ; or if he enter into 
Religion, &c. his Heir ſhall have a Writ of Aſie 
ef Mort d. Anceſtor, and it ſafhceth that the Anceſtor 
was ſeiſed the Day he went out of the Land, al- 
though it was not the Day of his Death. [bid. 434, 
435. By the Statute of Glouceſter, if Tenant by the 
Curteſy alien his Wife's Inheritance, and dieth, the 
Heir of the Wife ſhall have an Aſi/e of Mort d An- 
ceſtor, if he have not Aſſets by Deſcent from the 

enant by the Curteſy ; and the ſame ſhall be as 
well where the Wife was not ſeiſed of the Land the 
Day of her Death, as where ſhe was ſeiſed thereof, 
6 Ed. 1. A Warden. of a College, c. ſhall have 
Aſfiſe of Mort d Anceſtor, of Rent where his Prede- 
ceſſor was ſeiſed. And a Man may have Aſiſe f 
Mort d' Anceſtor of Rents, againſt ſeveral Perſons in 
ſeveral Counties; having in the End of the Writ 
ſeveral Summons againſt the Tenants : And the Pro- 
ceſs in this Writ, is Summons againſt the Party; 
and if he makes Default at the Day of the Aſſiſe 
returned, then the Plaintiff ought to ſuc out a Re- 
ſummons ; and if he makes Default again, the 4ſ- 
iſe ſhall be taken, &. Bro. Aſif. 88. In a Mort 
1 Anceſtor, if the Tenant ſays, the Plaintiff is not 
next Heir, and this is found ugainſt him, the Points 
of the Writ ſhall be inquired of: And in this 
Caſe, the Aſiſe may find, that tho* the Plaintiff be 
the next Heir, yet he is not next Heir as to this 
Land, for this is in regard of their Inquiry at large. 
Br. Mort d' An. 47. 1 Danv. Abr. 584. Damages ſhall 
be recoyered in the Aſſſe of Mort 4 Anceftor ; but it 
lieth not of an Eltate-tail, only where the Anceſtor 
was ſeiſed in Demeſne as of Fee. Bro. AH. It a 
Man be barred in 4ſiſe of Novel Diſſeiſin, upon ſhew- 
ing a Diſeent, or other ſpecial Matter, he may have 


| Mort 4 Anceſtor, or Writ of Entry ſur Diſſciſn, &c. 


4 Rep. 43+ 
Form of a Writ of Ahe of Mort d' Anceſtor. 


A. B. ſhall ſecure you, &c. then ſurimon, &c. 
Twelve free and lawful Men of the Venue of, &c. 
that they be before our Fuſtices at 52 Aſſiſes, when 


into thoſe Parts they ſball come; or before our Fuſtices at 
Weſtminſter on the Day, &c. or before our truſty and 


beloved, & e. and thoſe whom to them «ve ſhall aſſociate, 
at 4 certain Day and Place, which the ſaid Fuſtices ſhall 
cauſe you to b reach vpon Oath to recognize, if W. B. 


Fe, of one Meſſuage, and one Yard Land with the A- 


them view, and do you cauſe their Names to be imbrevi- 


ated, and ſummons 


Preſentationis) A Writ lying where a Man and his 


{| Anceſtors have preſented a Clerk to a Church, and 


afrer, the Church being void, a Stranger preſents 
his Clerk to the ſame Church, whereby the Perſon 
having Right is diſturb'd. Reg. Orig. 30. And a 
Man fholl have A. 
he nor his Anceſtors did preſent to the luſt Avoid- 
ance: As if Tenant for Life or Years, or in Dow- 
er, or by the Curteſy, ſuffer an Uſurpation into a 
Church, Sc. and die; he in Reverſion, who is 
Heir unto the Anceſtor who laſt preſented, ſhall 
have Aſiſe of Darrein Preſentment, if he be diſturbed: 
But if a Mon preſent; and-then grant the Advow- 
ſon unto another for Life, and he ſuffer one Uſur- 


nn Mn. 


FN Eorge, &c. To the Sheriff of W. Greeting : If 


Faber of the ſaid A, &c. was ſeiſed bn Demeſne as of 


urtenances in D. the Day which be dyd; and if be 
4'd, Ke. And if the ſaid A. be bis next Heir; and in 
the mean Time, the aforeſaid Meſſuage and Land let 


good Summoners C. D. who the 


| ſaid Meſſuage and Lands now boldeth, that be be there to 
hear this Recogniſance : And have you there the Summons, 
| and this Writ, Wimeſs, &. 


Ifſile of Darrein Pzeſentment, (. % ultime 


Darrein Preſentment, altho' 


now at the 


pation, or two, or three Uſurpations ; 
11, not have 


next Avoidance, he in the Reverſion 


an Aſſſe of Darrein Preſentment, if he be diſturbed to | 


preſent. 10 Ed. 3. In this Caſe he is put to his Writ 
of Right. If a Dilturber preſent to an Advowſon, 
and the Patron bring an Aſie of Darrein Preſentment, 
and pendent the Writ, the Incumbent dieth, if the 


Diſturber preſenteth again and dies, yet the Patron | 


ſhall have an Aſiſe of Darrein Preſentment upon the 
firſt Diſturbance againſt the Heir of the Diſturber, 
by Journeys Accounts. New Nat. Br. 11. Aſſſe of 
Darrein Preſentment doth not lie for one Coparcencr 
againſt the other: The Church is never litigious 
between Parceners ; for if they cannot agree, the 
Ordinary ought to admit the Preſentee of the El- 
deſt: Contra of Jointenants. Mich. 15 Ed. 3. If a 
Man preſent to a Church, and afterwards the Par- 
ſon doth reſign, c. and the Pa ron preſents again 
and is diſturb'd, he ſhall kave this Writ, altho“ the 
former Preſentee be living ; and the Writ \ſhall 
ſuppoſe, that the Defendant doth deforce him of 
the Advowſon ; and yet the Plaintiff by his Decla- 
ration counteth that he or his Anceſtors laſt pre- 
ſented, by which he ſuppoſeth that he is in Poſſeſ- 
fon, & c. New Nat. Br. 74. A Perſon preſents to an 
Advowſon, and after the Incumbent dies, and the 
Ordinary doth preſent another by Lapſe, on that 
Incumbent's Death the right Patron ſhall preſent ; 
and if he be diſturbed, he ſhall have an Aſſſe of 
Darrein Preſentment, notwithſtanding the mean Pre- 
ſentments : But one cannot make Title to a Pre- 


ſentment in Time of War. [bid. In A of Darrein Pre- 


ſentment, the Proceſs is Summons and Re-ſummons, 
Habeas Corpus, &. And if the Writ be brought in 
Middleſex, at the Return the Aſſſe ſhall be there ar- 
raigned at the Bar, and the Tenant demanded ; if 
the Tenant doth not appear, a Reſummons ſhall 
be awarded; and if upon that he appeareth not, 
the Aſiſe is to be taken againſt him by Default, c. 
In this Aſiſe, Six of the Jury ought to have the 
View of the Church, to the Intent that they may 
put the Plaintiff in Poſſeſſion, if he recovers: And 
the Judgment is to recover the Preſentation and 
Damages, and the Value af the Church for Half « 
Year; and if Six Months be paſt, Two Years Value 
of the Church ſhall be recovered, by Stat. pm. 2. 
13 Ed. 1. cap. 5. | 


Form of a Writ of Aſſiſe of Darreis Preſentment, 


Eorge, Kc. 75 the Sheriff of W, Greeting: If A. B. 
ball ſecure, &e. then ſummon by good Summonert 
Tweke free and lawful Men of the Venue of D. that 


1 before ur Fuſlices, Kc. ready wpon Oath to 
acknowledge, what Avowwant (or Patron) in the Time of 
Peace preſented the laſt Parſon, who is dead, to the 
Church of, &e, which is void, as is alledged, and the 
Advowſon of which ſaid Church the ſaid A. ſaith to bim 
belongeth ; and in the mean Time, that Church let them 
view, and cavſe their Names to be imbrevaated, and ſum- 
mon C. D. evho of that Advotyſon the ſaid A. deforceth, 
that be be there to bear, &c. and have you then there the 
Summons and this Writ. Witneſs, Er. 


Aſliſe de utrum, (-% Utrum) Lieth for a Parſon 
againſt a Layman, or a Layman againſt a Parſon, 
for Lands or Tenements doubtful, whether they be 
Lay-fee, or Free Alms belonging to the Church. 
Brack. lib. 4 It is a Writ of che higheſt Nature 
that a Parſon can have: And if a Parſon, Preben- 
dary, c. loſe by Defeult in « Real Action, he x 
have this Writ ; for it is his Wrir of Right. 6 Rep. 8. 
Theſe are the four Kinds of Writs of Afiſe, uſed in 
Actions poſſeſſory; and are called Petit A es, in 
reſpect of the Grand Ae: For the Law of Fers is 
grounded upon two Rights, one of Poſſeſſion, the o- 
ther of Property; and as the Grand Aſſſe ſerves for 
the 1 of Property, ſo the Petit 4fſſe ſeryerh 

to 
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to ſettle the Right of Poſſeſſion. Horn: Mirr. At 
the Common Law there are but two Forms of Writs 
of Aſſiſe, viz. Aſſiſe de Libero Tenemento, and Aſſiſe de 
Communia Paſture. 8 Rey. 45. The Aſſes of Novel 
Diſſeifin &ec, and De Communia Paſture, were inſti- 
ruted by H. 2. in the Place of Duels: And there- 
fore Glanvile tells us, That Magna Aſſſa e Regale 
beneficium, clementia principis de Conſilio procerum populis 
indultum, a quo vite hominum & Status integritati tam 
ſalubriter conſulitur, ut in jure, * is in Libero Soli 
tenemento poſſidet, retinendo, Duelli caſum bomines decli- 
nave poſſunt ambiguum, c. Glany. lib. 2. cap. 7. 
Ifliſe of the Fozeſt, (AH de Forefta) Is a Sta- 
tute touching Orders to be obſerv'd in the King's 
Foreft. Manwood 35. The Statute of View of Frank- 
Pledge Arno 18 Ed. 1. is alſo called the Aſfſe of the 
King : And the Statute of Bread and Ale 51 Hen. 3. is 
termed the Aſſiſe of Bread and Ale. And theſe are 
ſo called, becauſe they ſet down and appoint a cer- 
tain Meaſure, or Order, in the Things they con- 
tain, There is further an Aſiſe of Nuſance, 4ſiſa 


ſides Littleton's Diviſion of Aſfiſes, there are others 
mentioned by other Writers, viz. Aſſiſe at Large, 
brought by an Infant to enquire of a Diſſeiſin, and 
whether his Anceſtor were of full Age, good Me- 
mory, &c. when he made the Deed pleaded , 
whereby he claims his Right. Aſiſe in Point of 4ſ- 
fie, (Aſſſa in modum Aſſiſe) which is when the Te- 
nant as it were ſetting Foot to Foot with the De- 
mandant, without any Thing further pleads directly 
to the Writ, no Wrong, no Diſſeiſin. Aſſiſe out 7 
the Point of Affiſe, is when the Tenant pleadet 
- ſomething by 
Forei tter triable in a Forei ; 
which muſt be tried by a Jury, before the principal 
Cauſe can proceed. e of Right of Damages is 
where the Tenant confeſſeth an Ouſter, and refer- 
ring it to a Demurrer in Law, whether it were 
rightly done or not, is adj to have done 
Wrong ; whereupon the Demandant ſhall, have a 
Writ of Aſfiſe to recover —_— Bract. lib. 4. 
E N B. 105. Aﬀſſiſes are likewiſe awarded by De- 
fault of Tenants, &c. 

Ifliſozs, (Aſiſores) Sunt qui Aſſiſas condunt, aut 
T axationes imponunt. 
Skene) they are the ſame with our Jurors; and t 
Oath is this: 


Me ſhall leil ſuith ſay, 

id na ſuith conceal, for nathing «ve may, 
So far as we ave charg'd upon this Aſſiſe, 
Be God himſelf, and be our Part of Paradiſe, 
And as we will anſwer to God, upon 


The dreadful Day of Dome. 


Aſſiſus, Rented or farmed out for ſuch an Ae, 
or certain aſſeſſed Rent in Money or Proviſions. 
Terra aſſiſa was commonly oppoſed to Terra Domi. 
nica; this laſt being held in Demain, and occupied 
by the Lord, the other let out to inferior Tenants. 
So among the Lands of the Knights Templars, be- 
longing to their Preceptory of Sandford, Com. Oxon. 
Apud Covele de dono Matildis Regina babentur wor 
hide, quarum due ſunt in Dominico, & due Aſſiſe ab 
bominibus apud, Er. Kennet's Paroch. Antiq. 141. 
And hence comes the Word to aſſeſs or allot the 
Proportion and Rates in Taxes and Payments by 
Aſſeſſors. 
* Iffithment, A Wiregeld, or Compenſation, by a 
pecuniary Mulct: From the Prepoſition Ad, and 
the Sax. Sithe, Vice: Quod vice ſupplicii ad exyiandum 
deliFum ſolvitur. 

Iſociation, ( Aſſociatio) Is a Writ or Patent ſent 


County ; 


Suit of a Party Plaintiff, to the Juſtices appointed 


to take Aſſiſes, or of Oyer and Terminer, &c. to have 
1 | 


Nocumenti, where a Man maketh a Nuſance to the 
Freehold of another, to redreſs the ſame. And be-, 


xception ; as & Foreign Releaſe, or 


In Scotland (according to 


on his Side. 


by the King, either at his own Motion, or at the 


others Aſſeciated unto them. And this is uſual where 
a Juſtice of Aſſiſe dies; and a Writ is iſſued to the 
Juſtices alive to admit the Perſon. aſſaciated: Alſo 
where a Juſtice is diſabled, this is practiſed. H. N. B. 
= Reg. Orig. 201, 206, 223. The Clerk of the 
Aſſiſe is uſual 7 of Courſe; in other Ca ſes, 
ſome learned Serjeants at Law are appointed. It has 
been holden, that an Aſſociation after another Aſſocia- 
tion allowed and admitted, doth not lie; nor are the 
Juſtices then to admit other Aſſociation in that Writ 
afterwards, ſo long as that Writ and Commiſſion 
ſtand in Force. By. Aſſiſe 386. Mich. 32 H. 6. The 
King — make an Aſſociation unto the Sheriff upon 
a Writ of Rediſſciſin, as well as upon Aſſiſe of Novel 
Difſeifin, &c. New Nat. Br. 416, 417. 

Iſſociation of Parliament, In the Reign of 
King William III. the Parliament entered into a ſo- 
lemn Aſſaciation to defend his Majeſty's Perſon and 
Government againſt all Plotgand Conſpiracies; And 
all Perſons bearing Offices Evil or Military, were 
enjoin'd to ſubſcribe the Aſſociation, to ſtand by King 

liam, on Pain of Forfeitures and Penalties, &c. 
By Stat. 7 &f 8 W. 3. cap. 27. 

Iſſoile, (Ah ere) To deliver from Excommuni- 
cation. Staundf. Pl. Cr. 72.—— The Defendant ſhall 
remain in Priſon till the Plaintiff is aſſiled ; that is, 
delivered from his Excommunication : And in Stat. 
1 Hen. 4. c. 10. Mention being made of K. Ede. 3. 
it is added whom God aſſoil. 

Iſlumpſit, (from the Lat. Aſwmo) Is taken for a 
voluntary Promiſe, by which a Man afſumes or 
takes upon him to — or pay any Thing to 
another : It comprehends any verbal Promiſe, made 
upon Conſideration ; and the Civilians expreſs it di- 
verſly, according to the Nature of the Promiſe, 
calling it ſometimes Pa#um, ſometimes Promiſfionem, 
or Conflitutum, c. Terms de Ley 60. When one be- 
comes legally indebted to another for Goods ſold, 
the Law implies « Promiſe that he will pay this 
Debt; and if it be not paid, Indebitatus Aſumpſit lies. 
1 Danv. Abr. 26. And Indebitatus Aſſumpſit hes for 
Goods ſold and delivered to à Stranger ad requiſitio 
nem of the Defendant. 1bid. 27, But on Aſſumpfit for 
Goods fold, you muſt prove a Price agreed on, o 
therwiſe the Action will not lie; though this is helped 
by laying a Meruit with the Indebit. Afſump- 
ft, wherein it you fail in Proof of the Price agreed, 
you may recover the Value. Wood"; If 536. Where 
Action is brought upon à Contract, if the Plaiatiff 
miſtakes the Sum agreed upon, he fails in his Ac- 
tion; bur if he brings ic upon the Promiſe in Law, 
ariſing from the Debt, there though he miſtakes the 
Sum he ſhall recover. An 29. Every Contract 
made between Parties, implies a mutual Promiſe 
for Performance: And yet an Action — be 
brought on & reciprocal Promiſe by one againſt the 
other, altho* he who brings it hath not performed 
Dyer 30, 75. When an Aſſumpſit or Pro- 
miſe is the Ground of the Action, it muſt be pre- 
ciſely ſer forth; but in Actions upon mutual Pro- 
mile, it is ſufficient to ſay generally that the Defen- 
dant hath not — 2 Part, without aſſign- 
ng of a Breach. 3 Lev. 319. He for whoſe Benefit 
a Promiſe is made, it is ſaid, may have an Adtion 
for the Breach of this Promiſe, although the Pro- 
miſe was not made to him. 2 Lev. 210. If a Pro- 
miſe be made without Limitation of Time for its 
Performance, reaſonable Time ſhall be allowed, if 
there be an immediate Conſideration for it; and not 
Time during Life. 1 Lill, Abr. 112. On Promiſe to 
deliver a Thing fuch « Day, the Party is bound to 
do it withour Requeſt. 1 Lev. 284. Bur if a Pro- 
miſe be to do any Thing upon Requeſt, the Re- 
queſt is neceſſary to entitle the Action, on which 
it ſhall ariſe. 1 Lev. 48. In every Action upon 4/- 
ſumpſit, there ought to be a Conſideration, Promile, 
and Breach of Promiſe. 1 Leon. c. 405. A Confide- 
ration upon which a Promiſe begins, cannot be diſ- 


charged 


— 
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charged without ſome other Conſideration: And 
Conſideration that if a Perſon will forbear to ſue 
another upon « Bond, &fc. may be a good Conſi de- 
ration to pay the Debt, on Promiſe to do it. Cre. 
Fac. 620, 683. Two Perſons go to an Innkeeper, 
one hires an Horſe, and the other miſes that if 
the Innkeeper will deliver the Horſe, he will ſee it 
forth-coming ; this Promiſe for another, is nor good 
without Note in Writing: But the Perſon is 
chargeable upon the ſpecial Bailment, and ſo good 
without a Note. 1 Lil. 118. An Infant having 
bought Goods and Wares died, and made his Wife 
Executrix; She being asked for the Money ſays, 
Forbear me till ſuch a Time, and I will pay it you, 
this was held no good Aſſumpſit, for it wanted a 
Confideration. 1 Leon. Ca. 156. But where an Ex- 
ecutrix, in Conſideration the Plaintiff would not 
moleſt her, bur give her a Day, — to pay 
Money due from the Teſtators Ati 


N 


ion lay without 
ſhewing that ſhe had Aſſets; for that ſhall be in- 
tended, and her Promiſe and the Plaintiff's For- 
bearance of the Suit, was good Cauſe of Action. 
2 Cro. 273. An Adminiſtratrix promiſed to pay the 
Plaintiff Money, if he would forbear Suit till ſhe 
had taken out Lotters of Adminiſtration; this was 
not « good Aſſumpſit, for the Defendant was not lia- 
ble to the Suit as Adminiſtratrix till Adminiſtration 
had, ſo there was no Conſideration. Syle 248, 395- 
The Father was indebted to divers Merchants upon 
ſimple Contract, and died ſeiſed of Land that Jet. 
cended to his Son and Heir; the Creditors demand 
their Debts of him, who ſaith, If it be ſo my Fa- 
ther owed it to you, I will pay it; adjudg'd action- 
able. Moor Ca. 505. 357+ - xecutor or Admini- 
ſtrator regularly may take the ſame Advantage upon 
Aſſumpſits made to the Teſtator, and on Contracts, 
e. as the Teſtator might have done. Plau. $2. 
2 Cro. 299, Every Executory ContraQ, and Debt 
that is not upon Record, or on a Specialty, which 
may be turned into Damage, imports in 1t an 4/- 
ſumpſit in Law, and one may have Debt or Action 
on the Caſe upon it at his Election; for when a 
Man doth _—_— pay Money, or to deliver any 
Thing, he t y promiſeth to pay or deliver it. 
Phwd. 128. 1 Cro. 94. If one in ſideration 1 
will be bound for him, or for his Friend, promiſe 
to ſave me harmleſs; this is a gopd Conſideration 
and Promiſe: But if one promile to another to 
| ſave harmleſs, and ſay not for what, or againſt 
whom, theſe Aſſumpſits are incertain and inſenſible, 
and therefore void; tho' if any Certainty can be 
made of them, they way be good. 10 Rep. 102, 
Dyer 356. In Caſe a Promiſe be, that he who hath 
the Fee-Simple of Land, ſhall not alien it; or that 
a Man ſhall not take the Profit of his Lands, or uſe 
the Thing he bath bought; or if it be to ſave a 
Man harmleſs wbatſoever he ſhall do, Oc. the Pro- 
miſes ſo made will not bind or bear an Action. 10 
Rep. 101. Co. Lit. 206. Dyer 304. Plowd. 64. If F.S. 
owes me Money, and another ſays he will be 
my Pay-maſter, or if the Party do not pay me ſuch 
a Day, he will; Or where one has built me a Houſe, 
if after I promiſe him 20/1. theſe are not Con- 
fiderations in Actions of Aſſumpſit. 44 E. 3. 21. 
1 Shep. Abr. 78. Tho' if where a Man in Conſide- 
ration that he hath ſealed a Releaſe of a Debt due 
to him from F. S. at the Requeſt of me, I promiſe 
to pay it if the other do not, this is a good Aſmp- 
fit, altho the Conſideration be paſt: As where one 
| doth promiſe to another, becauſe he became Bail 
for his Servant, that he will ſave him harmleſs; and 
here the Conſidera tion is continuing. Dyer 272. 
1 Cro. 296. In Conſideration that I will lend one 
10 l. and accept of ſuch a Bond, r. and releaſe to 
him all Actions and Demands; he aſſumes that if I 
cannot receive the Money on the Bond, he will pa 

it me, it is good: But if I proſecute upon ir, 1 mul 


ſet forth all this to be executed. 2 Cro. 623. 80 
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where a Man promiſes me, that if I will travel 
with him to Londen to help him to ſearch for the Will 
of F. S. he will pay me 54 for my Pains; if I ſue 
for the Money, I muſt ſhew that I did travel with 
him to London, and help him to ſearch for the Will, 
Sc. 2 Cro. 620, The Afſumpſit in an Agreement 
that will be binding and give Action, muſt be com- 
pleat and perfect, and duly purſued and obſerved : 
And if the Party that makes the Aſumpſit, and he to 
whom it is made agree together, and a Bond is 
given and taken for what is promiſed ; by this the 
Aſſum)ſst is di ſeharg d. Alſo where an Aſſumpſit is 
to ſtand to an Award, if the Award made be void; 
it will make the Aſumpſit void. Telv. 87. 2 Leon. ca. 
223. 1 Leon. 170. The Intent of the Parties by and 
to whom the Promiſe or Aſumpſit is made, is more 
to be regarded than the Form of Words; and this In- 
rent and Meaning is to be followed not in the Letter, 
bur the Subſtance of it: If a Promiſe be to provide 
Wedding Clothes for a Woman, this ſhall be taken 
for ſuch Clothes to be worn the Wedding or Feaſt 
Day according to the Dignity of the Perſon. Popb. 182. 
Telv. 87. 3 Cre. 33. There may be Action without 
an Aſumpſit, when the Law obliges a Perſon to a- 
gree or act; as againſt a Victualler, for refuſing to 
entertain his Gueſts, 1 Vert. 72, 333- Aſſmpſit lies 
not for Rent uſually reſerved on Leaſes; bur if a 
Man promiſe to pay, without « Leaſe, ſo much a 
Week as long as A. B. &c. permits him to enjoy & 
Warehouſe, Sc. which is a ſpecial Cauſe of Pro- 
miſe, Action may lie. 2 Cro. 592. And if one re- 
ceive any Rent on Pretence of Title, Aſumpſit lies; 
as it does alſo for the Receipt of Profits of an Of- 
fice, &c. 2 Mod. 260. If a Man reccives Money for 
the Uſe of another Perſon, Aſumſit may be had a- 
gainſt him as Bailiff or Receiver, which ſupplies 
the Place of Action of Account: And where Mo- 
ney was depoſited on a Wager, an Indebitatus lay for 
Money received to a Man's Uſe. Shoep. 117. Spe- 
cial [ndebitatus Aſſumpſit, as when one having pro- 
miſed to pay if he lott, the other promiſed to pay 
in like Manner, lay for Money won at Gaming, 
before the Statute 9 Ann. which prohibits Gaming, 
Sc. 1 Dany. 28. If where a Promiſe is made, one 
— — is againſt — and — Part of it 
awful, that is Ground ſufficient for Aſumſit. 4 Re 
94 Vide Aion upon the . * NY: 
Iſſumption, The Day of the Death of à Saint, 
— Quia jus anima in lum aſſumitur. Du 
ge. 


Adurance of Ships and Goods, Sc. Stat. 6 G. 1. | 


See Inſurance. 


Iſter, And Homo Afer, a Man that is Reſident. | | 


Britton 131. 

Iftrarius Mares, (from Afre, the Hearth of a 
Chimney) Is where the Anceſtor by Conveyance 
hath ſer his Heir apparent and his Family in a 
Houſe in his Life-time, — Dicitur ille cui Arteceſſor 
in vita ſua per Chartam Hereditatem reſtituit. 1 Inſt. 8. 

AIfGrum, A Houſe or Place of Habitation, alſo 
from 4 Preceptum fuit vyicecom. quod replegiet 
corpus Williel. JL quod Richard" de S. Valentio cebit &* 
captum tenuit, Qui Richardus venit © aduocat captio- 
nem ut de Villano ſuo, & quod cepit ipſum in Aſtro ſuo 
in quo Natus ſuit, &c. Placir. Hillar. 18 Ed. 1. 

Bregar, A Weapon among the Saxons, which 


ſeems to have been a Hand-darrt, from the Sax. Ae- | 


ton to fling or throw, and Gar a Weapon, Spelm. 
Athe, (Adda) A Privilege of adminiſtring an 

Oath, in ſome Caſes of Right and Property; from 

the Sax. Ath, Othe, Furamentum. It is mentioned a- 


mong the Privileges granted by King Her. 2. to the | 


Monks of enbyry. Carcular 0 Abbar, Glaſton MS, 
fol. 14, — 


— 
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Atia, See Odio & Atia, «a Writ of Enquiry whe- 
ther a Perſon be committed to Priſon on juſt Cauſe 
of Suſpicion. . 

Atilia, Utenſils, or Country Implements: Rema- 
neant duo equi carectarii cum cum carecta & triginta ſex 
boves cum quatuor carucis & atiliis, Blount. 

Atrium, 1s taken for a Court before the Houſe, 
and ſometimes a Church-yard, 

Attach, ( Attachiare, from the Fr. Attacher) Signi- 
fies to take or apprehend by Commandment, of a 
Writ or Precept. Lamb. Eiren. lib. 1. cap. 16. It 
differs from Arreſt, in that he which arreſteth a 
Man carrieth him to a Perſon of higher Power to 
be forthwith diſpoſed of; but he that attacheth kcep- 
eth the Party attached, and preſents him in Court at 
the Day aſſigned ; as appears by theſe Words of the 
Writ, Precipimus tibi quod Attachias talem & babeas 
eum coram nobis, Sc. Another Difference there is, 
that Arreſt is only upon the Body of a Man; 
whereas an Attachment is oftentimes upon his Goods. 
Nich. 279. A Capias taketh hold of immoveable 
Things, «s Lands or Tenemenrs, and properly be- 
longs to Real Actions: But Attachment hath Place 
rather in Perſonal Adions. Bra#. lib. 4. Attachia- 
mentum eft Diſtrictio Perſonalis, & Cape Magnum Di- 

io Realis. Heta, lib. 5. cap. 24. Attachment in the 
moſt common Uſe of the Word, is an Apprehen- 
fion of a Man by his Body, to bring him to an- 
ſwer the Action of the Plaintiff: And Attach- 
mem out of Chancery may be had of Courſe upon 
affidavit made that the Defendant was ſerved with 
a Subpdna, and appeared not; or upon Non-per- 
formance of any Order or Decree; alſo after the 
Return of this Attachment, that the Defendant Non 
eft Inventus, c. Attachment with Proclamation iſ- 
ſues againſt him, Sc. Weft. Symb. And for Con- 
rempts, when a Party appears, he muft upon his 
Oath anſwer Interrogatorics exhibited againſt him; 
and if he be found Guilty ſhall be fined. Generally 
an 4ttachmert doth lie for any Contempt done a- 

inſt the Court at Weſtminfter : Bur the Court of 
B. R. will not grant Attachment againſt one for diſo- 
deying an Order made by Juſtices of Aſſiſe, or « 

ge at his Chamber, except it be entered and 
made « Rule of Court; for it is no Contempt to 
the Court, but to the Judge that made the Order. 
1 Lill. Abr. 121. Attachment lies againſt Attornies 
for Injuſtice, and baſe Dealings by their Clients, in 
delaying Suits, Sc. as well as for Contempts to the 
Court. 2 Hawk. 144. If Affidavits to ground an At- 
ta bment are full as to the Charge; yet if the Party 
being an Attorney, c. deny ſuch ag by as 
plain and poſitive Affidavits, he ſhall be diſcharged; 
bat if he takes a falſe Oath, he may be indifted of 
Perfjury. Mod. Caſ. in L. and E. $1, Againſt She- 
riffs making falſe Returns of Writs, and againſt 
Bailiffs for Frauds in Arreſts, and exceeding their 
Power, Sc. Attachment may be had. For Contemprs 
aguinſt the King's Writs ; uſing them in a vexatious 
Manner; altering the Teſte, or filling them up af- 
ter ſcaled, St. Attachment lies. And for Contempts 
of an enormous Kind, in not obeying Writs, Se. 
Attachments may be iſſned againſt Peers. 2 Hawk. 
152, 153. But in ſome Caſes, the Court doth not 
generally grant Attachments againſt Perſons for Mit- 
demeanors, but will ſend « Tipſtaff for them, if 
they live near the Town. 21 Car. B. R. For per- 
ſuading Jurors not to appear on « Trial, Attachment 
Mes eg aft the Party; for obſtructing the Proceed- 
ings of the Court. 1 Lil. 121. The Court of B. R. 
may award Attatchments againſt any Inferior Courts 
uſurping a juriſdiction; or acting contrary to Ju- 
ſtice. Salk. 20. Though tis uſual firſt to ſend 
our a Prohibition. Attachment lies for Proceed- 
inzs in an Inferior Court, after a Habeas Cor- 
pus iſſued, and a Superſedear to ſtay Proceed- 
ings. 21 Car. B. R. And Attachment may be granted 


againſt Juſtices of Peace, for proceeding on an In- 
I 
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did ment after a Certiorari delivered to them to re- 
move the Indi&tmenr. 1 Lill 121. But it doth not 
lie againſt a Corporation. Attachment lies 
Lord that refuſes to hold his Court, after a 
ſued to him for that Purpole, ſo that his Tenant 
cannot have Right done him. New Nat. Br. 6, 27. 
Attachment of Privilege is where a Man by Virtue of 
his Privilege calls another to that Court whereto 
he himſelf belongs, and in Reſpett thereof is privi- 
leged, there to antwer ſome Action: Or it is a 


Power to apprehend a Man in a Place privileged. | 


Book Enir. 431. Corporation Courts have ſometimes 
Power by Charter to iſſue Attachments, and ſome 
Courts-Baron grant Attachments of Debt. Nich. 79. 
Foreign Attachment is an Attachment of the Goods of 
Foreigners, found in ſome Liberty, to ſatisfy their 
Creditors within ſuch Liberty. Calth. Rep. 66. And 
by the Cuſtom of ſome Places, as London, &c. a 
an may attach Money or Goods in the Hands of a 
Stranger. But a Foreign Attachment cannot be had 
when a Suit is depending in any of the Courts at 
Meſtminſter; which makes the Matter not to be 
meddled with by any other Court. Cro. El;z, 691. 
And nothing is attachiable but for a certain and due 
Debt: Though by the Cuſtom of London Money may 
be attached before due, as a Debt; but nor ſeviel 
before due. Sid 327. 1 Nelſ Abr. 282, 283. Be- 
ſides theſe Attachments, there is Attachment of the 
Foreſt iſſuing out of the Courts of the Foreſt, a- 
gainft Offenders againſt the Vert and Veniſon; and 
this Attachment 1s either by the Body, or Goods, 
Pledges and Mainpriſe, &c. Manwood 90, 93. 
Foreign Attachments in London, upon Plaints of 
Debt, are made after this Manner: A. erb B. 1001. 
and C. is indebted to A. 100 l. B. enters an Action a- 
gainſt A. of 200 l. and by Virtue of that Aion a Ser- 


jeant attacheth 1001. in the Hands of C. as the Money 


of A. to the Uſe of B. which is returned ujon that Ac- 
tion. The Attachment being made and returned by 
the Serjeant, the Plaintiff is immediately to fee an 
Attorney before the next Court holden for the 
Compter; or the Defendant may then put in Bail to 


the Attachment, and nonſuir the -Plaintiff : Four 


Court-Days muſt paſs before the Plainciff can cauſe 
C. the Garniſbee, in whoſe Hands the Money was at- 
tached, to ſhew Cauſe why B. ſhould not condemn 
the 100 J. attached in the Hands of C. as the Money 
of A4. the Defendant in the Action (though not in 
the Attachment) to the Uſe of B. the Plaintiff: And 
the Garniſhee C. may appear in Court by his At- 
rorney, vage his Law, and plead that he hath 
no Money in his Hands of the Defendant's, or other 
ſpecial Matter; but the Plaintiff may hinder his 
Waging of Law, by producing two ſafficient Citi- 
zens to ſwear that the Garniſhee had either Money 


or Goods in his Hands of A. at the Time of the 41. 


tachment, of which Affidavit is to be made before 


the Lord Mayor; and being filed may be pleaded by | 


Way of Eſtoppel: Then the Plaintiff muſt put in 
Bail, that if the Defendant come within a Yeur and 
a Day into Court, and he can diſcharge himſelf of 
the Money condemned in Court, and that he owed 
nothing to the Plaintiff at the Time in the Plaint 
mentioned, the ſaid Money ſhall be forth coming, 
Sc. It rhe Garniſhee fail to appear by his Ar- 
torney, being warned by the Officer to come into 
Court to ſhew Canſe us aforeſaid, he is taken by 
Default for Want of Appearing, and Judgment 
given againſt him for the Goods and — at- 
tached in his Hands, and he is without Remedy ei- 
ther at Common Law or in Equity; for if taken in 
Execution, he muſt pay the Money condemned, 
though ho hath not one Penny, or go to Priſon ; 
But the Garniſhee appearing to ſhew Cauſe why the 
Money or Goods attached in his Hands ought not to 
be condemned to the Uſe of the Plaintiff; having 
fee'd an Attorney, may plead as aforeſaid, that he 
hath no Money or Goods in his Hands of the Par- 

s ries 
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ties againſt whom the Attachment is made, and it 
will then be try'd by a Jury, and Judgment award- 
ed, Sc. Bur after Trial, Bail may be put in, 
whereby the Attachment ſhall be diſſolved, bur the 
Garniſhee, Sc. and bis Security will then be liable 
to what Debt the Plaintiff ſhall make out to be due; 
upon the Action: And an Attachment is never 
thoroughly perfected, till there is a Bail and Satiſ 
faction upon Sb od 

Attachiamenta Bonozum, i taken u 
Goods or Chattels, where a Man is ſued for Perſo- 
nal Eſtate or Debt, by the legal Attachlathes or Bai- 
| liffs, as Security to anſwer an Action. There is 
likewiſe Attachiamenta de Syinis & Boſco, a Privilege 

nted ro the Officers of a Foreſt, to rake to their 
own Uſe, Thorns, Bruſh, and Wind-fall, within 
their PrecinQs. Fobn Fitz, Nygel Foreſter of 
Bernevood, A. D. 1230. Debet babere Frodum in Boſco 
Domini Regis; videlicet Attachiamentum de Spinis de 
Boſco ſuo, & de Boſco qui vente proftituitur. Kennet's 
Paroch. Antiq. pag. 209. 

Attaint, (Attin#a) Is a Writ that lieth after 
Judgment againſt « Jury that have given falſe Ver- 
dict in any Court of Record, in an Action Real or 
Perſonal, where the Debt or Damages amount to a- 
bove 401. Stat. 5 & 34 Ed. 3. cap. 7. It is called 
+ Attaint, becauſe the Party that obtains it, endea- 
yours thereby ro ſtain or taint the Credit of the 
Jury with Perjury, by whoſe Verdict he is grieved: 
And if the Verdi&@ be found falſe, then the Puniſh- 
ment by the Common Law was, that the Jurors 
Meadows ſhould be ploughed up, their Houſes broke 
dowti, Woods grubbed up, and all their Lands and 
Tenements be forfeired to the Crown: Bur if it 
paſſed againſt him that brought the Arraint, then he 
eo to be im 8 1 — — — the King's 
ms 2. By the Statute 23 H 8. c. 3. the 
Severity of the Common Law is mitigated, whors « 
Petty Jury is 4ttainted; And now there is a pecuniary 
Penalty appointed; and alſo Fine and Ranſom at 
the Diſcretion of the Court, Co. Lit. 294. The Party 

rie ved may have Writ of Attaim againſt the other 
arty, (whether Plaintiff or Defendant) and againſt 
the Jurors, or ſuch of them as ſhall be then living: 
It is ſaid = one that is hurt by the falſe Verdict, 
may bring this Writ; and if the Verdict be for Mat- 
ter of Land, the Remedy commonly runs with the 
Land, ſo that any Party or Privy, as an Heir or 
Executor, may have it. EN. B. 109. Co. Lit. 294. 
This Action muſt be brought againſt the Jurors, and 
the Parties to the firſt Suit; or if the Parties be 
dead, their Heirs, or Executots, or any other for 
the moſt part that recovered by the firſt Judgment. 
er 201. And Attaint may be brought where any 
material Falſhood is found, tho' ſome Truth be 
found with it; as where a Jury ſhall find a Man 
guilty of many Treſpaſſes, who is guilty but of one 
Treſpaſs. So if a Jury find any Thing againſt the 
Common or Statute Law, that all Men are to take 
Notice of, this may make them chargeable in A4t- 
taint. Bro. c. 44. Hob. 227. In an Attaint the Plain- 
tiff ſhall recover againſt all the Jurors, Tenants 
and Defendanrs, the and Damages which he 
ſhall ſuſta in by Delay or otherwiſe in that Suit: And 
if the Defendant's Plea in Bar be found again him, 
the Plaintiff will have Judgment ro be reſtored to 
what he loft, with Damages, by Stat. 11 H. 6. c. 4. 
and 15 H. 6. In the Court of King's Bench and 
Common Pleas, and the Court of Huſtings of Lon- 
don, Attaint may be brought; and the Plaintiff ſet- 
ting aſide the Verdict, ſhall have Reſtitution, r. 
But if che firſt Verdict be affirmed, the Plaintiff 
ſhall be impriſoned and fined. 11 H. 7. cap. t. Re- 
yerfioners may have an Attaint upon a falſe Verdict, 
Vc. againſt a particular Tenant, who ſhall be re- 
ſtored to his Poſſeſſion, and the Reverſioner to his 
Arrearages Stat. 9 R. 2. . 3. The Stat. 23 H. 8. 
ena, That upon untrue Verdicts before Judges of 


Record, the Thing in Demand extending to 40 . 
Value; Attaints ſhall be granted againſt the Perry 
Jury; the Proceſs to be Summons, Reſummons and 

iftreſs infinite, &. but the Defendants may#plead, 


_ gave a true Verdict, Sc. to bar the Arttaint: | 
An 


the Grand jury is to try the Verdict of the 
Petty Jury 6n the Attdint. The Plaintiff in A- 
taint, may not produce more Witneſſes, nor give 
farther Matter in Evidence, than what was depoſed 


may give new Matter in Evidence to inforce the 
firſt Verdict, and the Plaintiff ſhall have Time to 
diſprove it. Dyer 59. 1 Neſſ. Abr. 288. Artaint lies 


where a Jury gives Verdict contrary to Evidence; | 


and where a Judge dectares the Law erroneouſly, 
udgment may be reverſed, but in this Caſe the 
ury ſhall be excuſed. / 145. Attaint lies not 


or that which is not given in Evidence; nor upon | 
an Inqueſt of Office, Sc. or when the Thing found | 


is impertinent to the Iſſue. Hob. 53. Co. Lit. 335. 
And no Attaint lieth where the King is ſole Party, 
and the Jury find for him. 4 Leon. 46. A Nonſuir 
in Attaint is peremptory: And no ſedeas is 
grantable upon Attaint. Co. Lit. 227. Alto if all the 
Jurors bur one are dead, the Action is gone, and no 
Attaint can be brought; and where any one dies 
depending the Suit, it is gone; but not by the Death 
of the Defendant that recovered in the firſt Action. 

er 139. Hob. 227. This Writ to attaint ſo many 

en of ſuch a foul Crime is ſeldom uſed, unleſs the 
Corruption be very groſs and apparent: And inſtead 
of Attaint, where the Verdict is fuppoſed to be 
given againſt Evidence, it is now ufual to have new 
Trials granted; But an Iſſue found by Verdict ſhall 
be always intended true, until reverſed by Attaint, 
according to our old Books. Co. Lit. 227. 

Attainted, (Attin#=s) Is uſed ieutarly for 
ſuch as are found guilty of ſome Crime, and eſpe- 
cially of Treaſon or Felony. A Man is attainted by 
Appearance, or by Proceſs: Attainder on Appear- 
ance is by Confeſhon, or Verdict, . Confeſſion, 
when the Priſoner upon his Indi&ment being asked 
whether Guilty or Not guilty, anſwers Guilty, 
without putting himſelf upon his Country; (and for- 
merly Confeſſion was allowed before the Coroner in 
Sanctuary; whereupon the Offender was to abjure 
the Realm, and this was called Attainder by Abjura- 


the Bar pleadeth Nor guilcy, and is found guiley by 
the Verdi& of the Jury of Life and Death. And At- 
taindey by Proceſs, (otherwiſe termed Attainder by 
Default or Outlawry) is when the Party flieth, and 
is not found, until he have been five Times pub- 
lickly called or proclaimed in the County, on the 
laſt whereof he is outlawed upon this Default. 
Staundf. Pl. Co. 44, 122, 182. Alfo Perſons may be 
attainted by A& of Parliament. Attainder of a Cri- 
minal is larger than Conviction; a Man is convicted 
when he is found guilty by Verdict, or confeſſes the 
Crime, 2 had; but not attainted till 
— is alſo paſſed upon him. 1 Inf. 390. A Per- 
on attainted of High Treaſon, forfeits all bis Lands, 
Tenements and Hereditaments ; his Blood is cor- 
rupted, and he and his Poſterity are rendred baſe ; 
and this Corruption of Blood cannot be taken off 
but by Act of Parliament. Co. Lit. 391. But if one 
commits Treaſon, and dies before Attainder, he for- 
feits nothing: And one flain in open Rebellion, 
ſhall forfeit nothing, if he be not attainted by Par- 
liament. 3 luſt. 12. And collateral Blood may in- 
herit on an Attainder; tho the lineal Blood is bar- 
red. In Treaſbn for counterfeiting the Coin, tho 
by Statute Corruption of Blood 1s ſaved, yet the 
Lands of the Offender are forfeiced immediately to 
the King, it being a diftin& Penalty from Corrup- 


tion of Blood: t Salk. $5. And as on Attainder there | 


is a Forfeicure of Eftate, irs not deſcending is one 


tainders 


* 


tion.) Attainder by Verdict is when the Priſoner at | 


in the firſt Action; but the Defendant in Attaint, | 


_ 


·— CO 


Conſequence of Corruption of Blood. Salk. ibid. At- 
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tainders may be reverſed or falfified, (i. e. proved to 
be falſe) by Wric of Error, or by Plea; it by Writ 
of Error, it muſt be by the King's Leave, Sc. And 
when by Plea, it may be a Denying the Treaſon, 
Pleading a Pardon by AR of Parliament, Sc. 3 Inf. 
232. By a King's Taking the Crown upon him, 
all Attainders of his Perſon are ipſo ſacto purged, 
without any Reverſal. 1 Inf. 43. Wood 17. Lands 
coming to the King by Attainder of Treaſon, after- 
| wards granted to another, ſhall be holden as if 
there were no Attainder. 7 E. 4. c. 5. 
Attainder, (Attin#a and Attinctura) Is when a 
Man hath committed Treaſon, Sc. and after Con- 
viction Sentence is paſſed on him: Or where a Per- 
' ſon is attainted of Treaſon, and condemned by Par- 
liament. Acts of Attaindey of Criminals have been 
paſſed in ſeveral Reigns, on the Diſcovery of Plots 
| and Rebellions, from the Reign of King Charles I 
when an Act was made for the Attainder of ſevera 
Perſons guilty of the Murder of King Charles I. to 
this Time; among which, that for attainting Sir Fobn 
Fenevick, for conſpiring againſt King William, is the 
moſt remarkable ; it being made to attaint and con- 
vi& him of High Treaſon on the Oath of one Wit- 
| nefs, juſt after a Law had been enacted, That no 
Perſon ſhould be tried or attainted of High Treaſon 
where Corruption of Blood is incurred, but by the 
Oath of two lawful Witneſſes, unleſs the Party con- 
feſs, ſtand mute, &c. Stat. ) & 8 W. z. cap. 3. But 
in the Caſe of Sir Fobn Fentui k, there was ſomething 
extraordinary; for he was indicted of Treaſon, on 
the Oaths of two Witneſſes; though but one only 
could be produced againſt him on his Trial. The 
8 W. 3. c. 5. requires Sir George Barclay, Major Ge- 
neral Holmes, and other Perſons, to ſurrender them- 
ſelves to the Lord Chief Juſtice, or Secretaries of 
State; or to be attainted. By the 13 N. 3. the pre- 
rended Prince of Wales is under Attainder of Treaſon, 
Sr. And by 1 Geo. 1. c. 16. the late Dube of Ormond 
and others are attainted. And beſides theſe Acts of 
Attainder ; we have lately had Bills for infliting 
Pains and Penalties, as thoſe againſt the late Bj 
| | of Rocheſter, c. Stat. 10 Geo. 1. In paſſing Bills 
of Attamder, no Evidence is Evi- 
dence. | 
Attal Sarin, The Inhabitants and Miners of 
Corneal, call an old deſerted Mine, that is given o- 
ver, by this Name of Attal Sariſin, i. e. the Leavings 
of the Saraſins, Saſſins, or Saxons. Cowel. 

Attegia, (from the Lat. Adtegends) A little Houſe. 
"Tis mentioned in Etheleverd, lib. 4. Hiſt. Angl. cap. 3. 
—Pellunt ingenues paſim, Attegias figunt in oppido. 

Attendant, ( Aztendens) Signifies one that owes a 
Duty or Service to another, or in ſome Sort de- 

ds on him. Where Wife is endowed of Lands 

y a Guardian, c. ſhe ſhall be attendant on the 

Guardian, and on the Heir at his full Age. Terms 
de 63. 

— (from the Fr. Attermine) Is uſed for 
a Time or Term granted for Payment of a Debt. 
Ordinatio de Libertatibus perquirendis, Ann. 27 Ed. 1. 
And in the Stat. Weſtm. 2. it ſeems to ſignify the 
Purchaſing or Gaining a longer Time for Payment 


of Debts. Atterminent querentes wſque in proxi- 
mum Parliamentum. Weſt, 2. c. 4. | 

Attile, (4ttilium, Attilamentum) The Rigging or 
Furniture of a Ship. This Word is mentioned in 
Fleta, lib. 1. c. 25. Batellus, (i.e. the Boat) cam omni 
onere & Attillamento. 

Attoznare Rem, To atturn or turn over Money 
and Goods, viz. to aſſign or appropriate them to 
ſome particular Uſe and Service. Kenpet's Paroch. 
Antiq. p. 283. ; 

Attoznato faciendo vel recipiendo, A Writ to com- 
mand a Sheriff or Steward of a County-Court, or 
Hundred-Courr, to receive and admit an Attorney, 


torney to do his Suit. Stat. 20 H. 3. c. 10. 

Attozney, (Atturnatus) Is he that is appointed by 
another Man to do any Thing in his Abſence. Weftm. 
Symb. Crompt. Furiſd. 105. An Attorney is either Pub- 
lick, in the Courts of Record, the King s Bench and 
Common Pleas, Sc. and made by Warrant from his 
Client: Or private, upon Occafion for any particu- 
lar Buſineſs, who is commonly made by Letter of 
Attorney. In antientTimes thoſe of Authority in Courts, 
had it in their Power whether they would ſuffer 
Men to. ap ear or ſue by any other but themſelves ; 
and the King's Writs were to be obtained for the 
Admiſſion of Attornies : But fince that, Attornies have 
been allowed by ſeveral Statutes. As by 27 Ed. 1. Ec. 
| Attornies may be made in ſuch Pleas whereon Ap- 
peal lieth not: In Criminal Caſes, there will be no 
Attornies admitted. Stat. 6 Ed. 1. An Infant ought 
not to appear by Attorney, but by Guardian; for he 
cannot make an Attorney, but the Court may aſſign 
him a 1 1 Lill. _ \ 38. Infants after the 
come to fu , may ſue by Attorney, though 
mitted before by — 2 . In A Gion nd 
Baron and Feme, the Feme being within 2 
ſhe muſt appear by Guardian : Burt if they bring 
an Action, the Husband ſhall make 4 for 
both. 1 Danv. Abr. 602. And it is ſaid, that 
where Baron and Feme are ſued, though the 
Wife cannot make „the Husband may do it 
for both of them. 2 Sand. 213. One non Compos 
Mentis being within Age is to appear by Guardian ; 
but after he is of Age, he muſt do it by Attorney. 
1 Inft. 135. An Ideot is not to appear by Attorney, 
but in proper Perſon. A Corporation cannot ap- 
poor otherwiſe than by Attorney, who is made by 

ed under the Seal of the Corporation. Pd. 91. 
Every Perſon that owes Suit to the County-Court, 
Court-Baron, Sc. may make an Attorney to do his 
Suit. Stat. 20 Hen. 3. 

Attoznies at Law, Are thoſe Perſons as take 
upon them the Buſineſs of other Men, by whom 
they are retained. In Reſpe& of the ſeveral Courts, 
there are Attornies at large; and Attornies ſpecial, 
belonging to this or that Court only. An 
may be & Solicitor in other Courts, by a ſpecial Re- 
tainer : One may be Attorney on Record, and an- 
other do the Buſineſs ; and there are Attornies who 
manage Buſineſs out of the Courts, Sc. Anno 4 H. 4. 
it was enacted that the Juſtices ſhould examine 41. 
tornies, and remove the unskilful ; and Attornies ſhall 


Hen. 6. 7. was made to reſtrain the Number of 4. 
fornies, And by 3 Face 1. cap. 7. Attornies, c. ſhall 
not be allowed any Fees laid out for Counſel, or 
otherwiſe, unleſs they have Tickets thereof ſi 

by them that receive ſuch Fees ; and they ſhall 
give in true Bills to their Clients of all the Charges 
of Suits, under their Hands, before the Clients 
ſhall be charged with the Payment thereof; if they 
delay their Clients Suits for Gain; or demand more 
than their due Fees and Disburſements, the Clients 
ſhall recover Cofts and treble Damages ; and they 
ſhall be for. ever after diſabled to be Attornies : 
None ſhall be admitted Attornies in Courts of Re- 


cord, but ſuch as have been brought up in the ſaid 
Courts, or are well practiſed and skilled, and of 
an honeſt Diſpoſition ; and no ſhall ſuffer 
any other to follow a Suit in his Name, on Pain of 
forfeiting 20 J. to be divided between the King and 
the Party grieved. This Statute as to Fees to Row 
ſel, doth not extend to Matters tranſacted in infe- 
rior Courts, but only to Suits in the Courts of Weſt 
minſter Hall. Carth. 147. 
the Oaths to the Government, under Penalties and 
Diſability to Practice. 13 W. 3. cap. 6. By à late 
Order of all the Judges, Attornies are to be admit 
ted of ſome Inn of Court or Chancery, except 


to appear for the Perſon that oweth Suit of Court. 
E N. B. 156. Every Perſon that owes Suit to the 
4 


Houſe keepers in London and Weſtminſter, &c. And 
none 


Alttornies, c. are to take 


* "il 


—— 


| 


ſwear to execute their Offices, S. The Stat. 33 | 


County-Court, Court-Baron, Sc. may make an At- | 


— 
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one ſhall be ſworn an Attorney until he is thus ad- a and confeſs the Action, Sc. he may be 
N micied : No Attorney ſhall Pur himſelf our of the niſhed. Hob. 9. But AQtion lies not — an — 
Society he is admitted of, till he is admitted of | torney retuined in à Suit, tho“ he knows the Plaintiff 
ſome other Society, and deliver a Certificate there - hath no Cauſe of Adion; he only acting as a Ser- 
of: And all Attornies are to be in Commons the | vant in Way of his Profeſſion. 4 Inft. 117. 1 A. 
Times ordered by the Society to which they be. | 20g, He who is at one Time, is Attorney at 
long; and offending therein, ſhall be put our of | all Times, pending the Plea. 1 Dany. 609. And 
the Roll of Attornies. Ordin, Mich. 3 Amp. Attach- | the Plaintiff or ndant may not c his - 
| ments have been granted againſt thoſe who have | terney, while the Suit is depending, without Leave of 
diſobeyed this Order, in not being admitted of ſome | the Court, which would refle& on the Credit of 
Inn, &:. after Service of the Order. And ves, | Attornies ; nor until his Fees are paid. Aich. 14 Car. 
c. may be committed for doing any Thing ag A Cauſe is to proceed notwithſtanding the Death of 
| the expreſs Rules of the Court, having Notice of | an 4 therein, and not be delayed on that 


| Clerkſhip 


: 


ſach Rules: As they may alſo for any ill Practi- 
ces. The AQ 2 Ges. 2. c. 23. ordains, That all 4 
tornies ſhall be ſworn, admitted and inrolled, before 
allow'd to ſue our Writs in the Courts at Weftmin- 
- and after the Firſt of December 1730, none ſhall 
permitted to Practice, bur ſuch as have ſery'd a 
of Five Years to an Attorney, and they 
ſhall be examined, ſworn and admitred in open 
Court; and Attornies ſhall not have more than two 
Clerks at one Time, Sc. Every Writ and Copy 
of any Proceſs ſerved on a Defendant, and alſo e- 
very Warrant made out thereon, ſhall be Indors'd 
with the Name of the 4 by whom ſued forth; 
and no Attorney or Solicitor ſhall commence any 
Action for Fees till a Month after the Delivery of 
their Bills ſubſcribed with their Hands: Alſo the 
Parties chargeable may in the mean Time get ſuch 
Bills taxed, and upon the Taxation the Sum re- 
maining due is to be paid in full of the ſaid Bills, 
or in Default y 8 ſhall be liable No — — 
ment, c. And t is to the o 
Taxation, if the Bill be bezuee - fixth Part. 


There is a Penalty of 504 inflicted, and Diſability 


to Practice, for acting contrary to this Statute. By 
the 6 Gen 2. cap. 2). Perſons having ſerved Five 
Years as Clerks to Attornies, thengh not bound by 
Contract; or who had been bound, but not ſerved 
Five Years ; and Suns of Attornies that ſerved that 
Time with their Fathers, Sc. were to be ſworn and 
admitted. By Stat. 12 Geo. 1. cap. 29. If any who 
hath been convicted of Forgery, Perjury, &«c. ſhall 
practice as an 4 or Solicitor in any Suit or 
Action in any Court, the Judge where ſuch Action 
ſhall be brought, hath Power to tranſport the Of- 
fender for ſeven Years, by ſuch Ways, and under 
ſuch Penalties as Felons. Attornies of Courts, Oc. 
ſhall not receive or prope any Blank Warrant for 
Arreſts from any Sheriff, without Writ firſt deli- 
vered, on Pain of ſevere Puniſhment, Expulſion, 
Sc. And no Attorney ſhall make out a Writ with 
a Clauſe 4: etiam Bille. c. where Special Bail is 
not required by Law. Paſch. 15 Car. 2. Attornies are 
to enter and file Warrants of Attorney in every Suit 
on Pain of 101. and Impriſonment. Stat. 32 Hen. 8. 
And the Plaintiff's is to file his Warrant, 
the Term he declares, and the Defendant his the 
Term he appears. 4 & 5 Am. Action u the 
Caſe lies for a Client againſt his Attorney, if he ap- 

r for him without 4 Warrant; or if he plead 
a Plea for him, for which he bath not his War- 
rant. 1 Lil. Abr. 140. But if an Attorney u 


Client, the Judgment ſhall ſtand, if the Attorney 


: Contra, if the 4 be not re- 


Account: For if an Attorney dieth, the Plaintiff or 
Defendant may be required to make a new Attor- 
ney. 2 Keb. 215. An Attorney, Solicitor, Oc. having 


Fees due to him, may detain Writings until his 


2 are paid: But if there be no Fees due to 


» the Court on Motion will compel the Deli- 
very of them. 1 Lill. 148. Any Papers may be de- 


tain'd by an Attorney till the Money is paid for 


drawing them; but he cannot detain Writings which 
are delivered to him on a Special Truft, for the 
Money due to him in that very Buſineſs, Sc. if he 
doth, a Rule may be obtained that he ſhall deliver 
them by ſuch a Day, or an Attachment ſhall iſſue 
againſt him, Mod. Caf. in Lam and Equity 306. The 


Court will make à Rule for Delivery of Writings | 
when they come to the Attorney's Hands by Way of 


his Buſineſs ; and when they come to him in any 
other Manner, the Party muſt bring his Action. 
1 Salk. $7. Attornies have the Privilege to ſue and 
be ſued only in the Courts of Weſtminſter, where 


they Practice: They are not obliged to put in Spe- 


cial Bail, when Defendants; but when they are 
Plaintiffs, they may inſiſt upon Special Bail in all 
Caſes. 1 Vent. 299. Wood's Inft. 450. And they ſhall 
06 20:20 12th CEE Cant See 

rivilege. 

Attozner of the Dutchy Court of Lancaſter, 
( Attwrnatus Curie Ducatus Lancaſtrie) Is the ſecond 
Officer in that Court; and ſeems for his Skill in 
Law to be there placed as Aſeſſ to the Chancel- 
lor, and choſen for ſome ſpecial Truſt repoſed in 
him, to deal between the King and his Tenants. Cowel. 

Attoznep General, ls a Great Officer under the 
King, made by Letters Patent. It is his Place to 
exhibit Informations, and profecute for the Crown, 
in Matters Criminal; and to file Bills in the Ex- 
chequer, for any Thing concerning the King in 


Inheritance or Profits; and others may bring Bills | 


againſt the King's —_ His proper Place in 
Court, upon any ſpecial Matters - | a Criminal Na- 
ture, wherein his Attendance is required, is under 
the Judges, on the Left- hand of the Clerk of the 
Crown: But this is only upon ſolemn and extraor- 
dinary Occaſions ; for uſually he does not fir there, 
but within the Bar in the Face of the Court. Mich. 
22 Car. NR. | 
Attozument, ( Attornamentum, from the Fr. Tuur- 
ner) Signifies the Tenant's Acknowled t of « 
new Lord, on the Sale of Lands, &c. As where 
there is Tenant for Life, and he in Reverſion grants 


his Right t her; 1 
without Warrant, and Judgment is had rr 
a 


ife agree thereto, which is called Attornnment. 
It gives no Intereſt, but only 
another: And Tenant in Tail 1s not compellable to 


the Grant of 


. 


| 


4 


; 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


be 8 


ſponſible. 1 Salk. 88. Action lies againſt an 4t- 


attorn, on the Reverſion being granted ; he having 


- torney for ſuffering Judgment againſt bis Client by 


Nil dicit, when he had given him a Warrant to 


an Eſtate of Inhericance. 1 [»f. 316, 319. This At 


tornment is in Deed, or in Law; voluntary and com- 


. 


plead the General Iſſue: This is underſtood where | pulſory ; and may be made; as ſer down by Little- | 
it is done by Covin. 1 Danv. Abr. 183. If an Attor- | ton, in theſe Words, viz. I attorn to by Force of 
makes Default in « Plea of Land, by which the | tbe Grant, or [ to the Grant, or I become your Te- 

arty loſes his Land, he may have « Writ of De- nant, Se. Or by any Words or Act which import 
ceit againſt the „and recover all in Da- | an Aſſent to the Grant. Lit. 551. 1 Deno. 624; It 
mages. [bid. An owes to his Client Secrecy | may be made by Payment of 4 Penny Rent, Sr. 
and Diligence, as well as Fidelity; and if he take | co the Grantee. 1 Inft. 309. Where an Eſtate is 
Reward on the other Side, or cauſe any Attorney to | granted to one for Life, Remainder — 
* ee, 
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Fee, Attornment to Tenant for Life is good to him 
| in Remainder. 1 I»ft. 312. By Feoffment of a Ma- 
nor, the Services do not paſs without Attornment. 
| 1 Dass. Abr. 612. But if a Perſon comes to an E- 
| ſtate by Recovery; or where à Fine is levied of 
Lands; or by Deed of Bargain and Sale inrolled, 
according to the Statute, there needs no Attornment, 
they being in by the Stat. 27 Hen. 8. cap. 10. And 
if a Reverſion be deviſed by Will to another, the 
Eſtate paſſeth without Attormment. 8 Hen. 6. This 
| was à large Head in our Common Law; but now 
| much of this Learning is out of Uſe: And by a late 
Statute, it is enacted, That all Grants and Convey- 
ances of Manors, Lands, Rents, Reverſions, Or 
by Fine, or otherwiſe, ſhall be good without the 
Attornment of the Tenants of ſuch Lands, or of the 
ticular Tenant upon whoſe Eſtate any ſuch Re- 
f verſion, Ee. ſhall be __—_— or depending : But 
Notice muſt be given of the Grant, to the Tenant; 
before which he ſhall not be prejudiced by Pay- 
{ ment of any Rent to the Grantor, or for Breach of 
the Condition for Non-payment. Stat. 4 & 5 Anne. 
Ittrapper, (F.) Taken, or ſeized. Law French 
DiF#. | 
Avage, or Avi/age, A Rent or Payment by Te- 
nants of the ow of Writtel in Eſſex, upon St. 
Leonard's Day, 6 November, for the Privilege of 
Pawnage in the Lord's Woods, viz. For every Pig 
under à Year old, an Half. penny; for every year- 
ling Pig; one Penny ; and for every Hog above & 
Year old Two pence. ; 
Avantagium, Profit and Advantage. Wal- 
terus Cantuar. Archiep. ad feodj frmam tradidit Johan- 
ni de B. terras in, &c. cum omnibus ſuis utilitatibus ac 
Avantagiis inde provenientibus. Regiſt. Ecel. Chriſti 
Cantuar. MS. Anno 11 Ed. 2. | 
Juſtionarii, Auxionarii, Sellers, Regrators, or 
1] Retailers. Placit. Parl. 18 Ed. 1. But more properly 
Brokers. py | 
Audience Court, (Curia Audiencie Cantwarienſis) 
| Is 'a Cee belonging to the Archbiſhop of Canter- 
, having the ſame Authority with the Court of 
Arches, though inferior to it in Dignity and Anti- 
| quity. It is held in the Archbiſhop's Palace ; and 
in former Times, the Archbiſhops were wont to try 
| and determine a great many Eccleſiaſtical Cauſes 
| in their own Palaces, but before they pronounced 
| their definitive Sentence, they committed the Mat- 
| ter to be argued by Men learned in the Law, whom 
they their Auditors; and ſo in Time it grew 
to one ſpecial Man, who at this Day is called Can 
| /arum iorumque audientiæ Cantuarienſis Auditor 
Officialis. And to the Office of Auditor was for- 
| merly joined the Chancery of the Archbiſhop, 
| which meddleth not with any Point of contentious 
| Juriſdifion.; that is Deciding of Cauſes between 
| — and Party, but only ſuch as are of Office, 
and eſpecially as are voluntarie Furiſdictionis, as the 
Granting the Cuſtody of Spiritualities, during the 
'Vacancy of Biſhopricks, Inſtitutions to Benefices, 
Diſpenſations, c. but this is now diftinguiſhed 
from the Audience. The Auditor of this Court anti- 
ently by ſpecial Commiſhon was Vicar General to the 
Archbiſhop, in which Capacity he executed Eccle- 
| Gaftical Juriſdiction of every Dioceſe becoming 
vacan: within the Province of Canterbury. 4 Inft. 


| 7 Audiendo 6 terminando, A Writ, or rather a Com- 


| miſſion to certain Perſons, when any Inſurrection or 


A— 


peaſing and Puniſhment thereof. F. N. B. 110. See 


Oyer and Terminer. ; 
| - " Fudita Quetela, Is a Writ that lies where a 
| Man hath any Thing to plead, but hath not a Day 
in Court to plead it: And it is uſually brought 
where one is bound in a „ etuns, Statute- 
| Staple, or Recognizance, or Judgment 1s given a- 
painſt him for Debt, and 11 854 in Execution 
. 4 : 


——— 


— 


ä 


Great Riot is committed in any Place, for the Ap-. 


thereupon, at the Complaint of the Party, upon 
Suggeſtion of ſome juſt Cauſe why Execution ſhould 
not be granted, as a Releaſe, or other Exception. 
This Writ is granted by the Lord Chancellor 
to the Juſtices of either Bench, willing them to 
grant Summons to the County where the Creditor 
lives, for his Appearance before them at'a certain 
Day. F. N. B. 102. To Writs of Execution the 
Defendant cannot plead ; ſo that if there be any 
Matter fince the Judgment, to diſcharge him of the 
Execution, be is to have Audita Qgerela; upon 
which, the Juſtices ſhall hear rhe Complaint, and 
do Right: And Audita Querela cannot be brought 
on « Releaſe, until Judgment is entered of Record. 
1 Afod. 111. On a Statute, the Conuſor or his Heir 
may bring Audita Querela, before Execution is fued 
out; but this may not be done by a Stranger to the 
Statute, or a Purchaſer of the d. 1 Danv. Abr. 
630. 3 Rep: 13. An Audita Qgerela is in Nature of 
a Suit in Equity, where « Perſon is charged with a 
Debt that is paid, or being releaſed, c. 2 Cro. 29. | 
And there muſt be a Charge and Burthen come, or 
coming upon the Party that is to have it, of which 
he ought by Law to be diſcharged ; and then it is 
to be in ſuch a Caſe wherein he hath ne other 
Way to-relieve himſelf. 2 Cro. 29. 1 Cro. 44. And 
it may be brought againſt the Proſecutor himſelf, 
and ſometimes againſt him and others that ought 
to bear Part of the Burthen with him. Xelw. 25. 
If a Leſſee covenants for him and his Aſſigns to re- 
ir, and the Leſſee aſſign over, and the Covenant 
is broken; if the Leſſor ſacs one of them and re- 
covers Damages, and then ſue the other, he may 
bring Audita rela for his Relief. Bro. cap. 74. 
And where a Man hath Goods from me by my De- 
livery, and another takes them from him, ſo that 
he is liable to both our Suits; and one of us ſue 
and recover againſt him, and then the 8ther ſues 
bim, bis Remedy is this Writ. Dyer 232. One 
binds himſelf and his Heirs in an Obligation, if 
the Obligee recover of the Heir, and after ſue the 
Executors for the ſame Cauſe, Sc. they may have 
the Writ Audita Querela. Pld. 439. If two joint 
and ſeyeral Obligors are ſued jointly, and both ta- 
ken in Execution, the Death or Eſcape of one will 
not diſcharge the other, ſo as to give him this 
Action; but if ſuch Obligors be proſecuted ſeverally, 
and a Satisfaction is once had againſt one of them, 
or againſt the Sheriff upon the Eſcape of one, the 
other may haye ir. Hob. 58. 5 Rep. 87. px 50 | 
is had againſt a Sheriff on an Eſcape of a Perſon 
in Execution ; and after the firſt Judgment is re- 
verſed for Error, the Sheriff ſhall have Relief b 
Audita Querela. 8 Rep. 142, If the Plaintiff hath 
had Satisfaction againſt one Treſpaſſer, and he pro- 
ceed to require it againſt the other; he ſhall ha ve 
this Writ, Hob, 66. And where there is Judgment 
againſt three, and one of them taken in Execution, 
they may all join in Audita Ouerela, when they 
have Cauſe to have the ſame. 3 Cre. 443. A Plain- 
tiff that ſues as Adminiſtrator, has his Letters of 
Adminiſtration revoked ; the Defendant muſt be re- 
lieved by Audita Querela, for he cannot plead it. 
Stiles 417. If one accepts of « leſſer Sum of Mo- 
ney for à greater Due, and after the Day, and yet 
ſucs the Bond; this Writ will not lie, becauſe it 
lieth only where a Diſcharge is in Law. Tvin. 18 
Fac. 1. B. R. It may be brought by an Infant in 
che King's Bench or Common Pleas, to avoid a 
Statute acknowledg'd by him whilſt he was within 
Age. 1 Cro, 208, The Writ Andita Querela may be 
had, where a Recogniſance or Stature enter'd into 
is deſective, and not ; or being upon an uſu- 
rious Contract, by Dureſs of Impriſonment, where 
there is a Defeaſance upon it, S. Moor, Ca. 1097. 
1 Brownl. 39. 2 Bulft. 320. So upon ſhewing an Ac- 
quittance of the niſee, on a Suggeſtion that he 
had agreed to deliver up the Statute. 1 _ 309, 
here 
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| in Audita Omerela gets Judgment, he ſhall have Re- 


C. D. i Eaſter-Term, &c. and now to the Damage of 
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Lands to divers Purehaſors; or Judgment is had a- 

inſt a Man, who leaves his Land to ſeveral Heirs, 
Se. and one of the Purchaſors, or one Heir alone 
is charged, he may have this Writ againſt the Reſt 
ro contribute to him. 3 Rep. 44. 2 Bulſt. 15. — — 
Audita Querela brought, a Superſedeas ſhall go to ſtay 
Execution : And the judgment in this Action is to 
de diſcharged of Execution. Hb. 2. If an Audita 

nerela de unduly gotren, upon a falſe Surmiſe, it 
may be quaſhed. 1 BH. 140. This Writ hes not 
after Judgment upon a Matter which the Party 
might have pleaded before. Cro. Eliz. 35. A bare 
Surmiſe is not ſufficient to avoid a Judgment: But 
generally ſome Specialty muſt be ſhewn. Cro. Fac. 
579: Upon a Releaſe or other Deed pleaded, no 
Superſedeas will be granted till the Plaintiff in the Au 
dita Querela hath brought his Witneſſes into Court 


before, Bail 'is ro be pur in by Allowance of the 
Court. 1 Lill. Abr. 151. On Allowance of Audita 

erela, Bail muſt be given in Court; unleſs in 
Caſes of Neceſſity, when it may be put in before 
two Judges. Palm. 422. And by Bail the Party 1s 
in Cuſtody of the Law, and if he make not our his 
Audita Querela, he muſt render his Body in Execu- 


cution, or elſe his Bail muft pay it. If after Judg- 
ment againſt Bail, the Judgment againſt rhe Princi- 
pal is reverſed, or the Money paid by the Prinei- 
pal; the Bail may have Audita Quetela. Oro. Fac. 
645. 8 Rep. 143. And it may be brought by the 
Bail to avoid an Execution againſt them, where no 
Proceſs is ſued forth againſt the Principal in his 
Life time, Sc. Goldib 174. If one taken in Execu- 
tion be ſer at Liberty by the Plaintiff, and afret- 
warde taken again and detained in Priſon upon the 
\ ſame Execution, he may bring Audita Querela to be 
. enlarged ; for by the firſt Enlargement by the 
Plaintiff the Execution is diſcharged, and an Exe 
cution once diſcharged is ever diſcharged, and ſup- 
oſeth a Satisfaction. 1 Lil. 151. Where a Plaintiff 


ſtitution of his Goods, though taken in Execution 
before the Writ brought. Sid. 74 If an Audita Oe- | 
rela is founded on a Record, or the Perſon bring- 
ing it is in Cuſtody, the Proceſs upon it is a Scire 
facias ; but if founded on Matter of Fact, or the 
Party is at large, then the Proceſs is a Venire. 1 Salk. 
92. A Man nonſuited in an Audita Querela, may 
have a new Writ, F N. B. 104 When Lands are 
extended on a Statute, Sc. before the Time, Au- 
dita Querela lieth. 22, 46 E. 3. And in ſome Caſes 
after «a Judgment, the Court will relieve the Party 
on Motion, without Audita Querela. 1 Salk. 93. 


A Writ of Audita Querela. 


Eorge, &c. To eur Fuſtices aſſen d to hold Pleas 
before us, Greeting: We having received Infurma- 
tion, by the grievous Complaint of A. B. T bat cobereas 


the ſaid A. &e. wherefore the ſaid A. bath beſought us 
to provide bim Relief, and being unwilling that the ſaid 
A. ſbould be any Ways injured, and deſirous that what is 
right and juſt ſbould be done in this Caſe : We command 
you, that in Order to bear the Complaint of the ſaid A. 
you call before you the aforeſaid Parties, and ſuch others 
as it ſball ſeem meet to you to convene ; and baving heard 
the aforeſaid Parties, and their ſeveral Reaſons, you cauſe 
to be done ſull and ſpeedy Fuſtice to the ſaid Parties, 
which of Right, and according to the Laws and Cuſtoms 
of our Kingdom, you ſba# ſee ought to be done, Wit- 
neſs, &. . 
Fuditoz, (Lat.) Is an Officer of the King, or 
ſome other great Perſon, who examines yearly the 
Acco'ints of all Under-Ofhcers, and makes up a 


Where one enters into a Statute, and after ſells his | 


to prove the Deed : And if Execution be executed 


tary Expences, of the Mint, Sc. and any Money 


tion again, or pay the Debt for which he is in Exe- | 


| Aiſa de Armis 36 Hen. 3. Brady's Aprend Hiſt. Eng. 


General Book, which ſhews the Difference between 


_— 


their. Receipts and Charge, and. their ſeveral Al- 
lowances, commonly called Allocation: As the 4u- 
ditors of the Exchequer, take the Accounts of thoſe 
Receivers who collect the Revenues. 4 [nft. 106. 
Receivers General of Fee Farm Rents; c. are alſo 
termed Auditors, and hold their Audits for adjuſting 
the Accounts of the ſaid Rents at certain Times 
and Places appointed. And there are Auditors aſ- 
ſigned by the Court to audit and ſettle Accounts in 
Attions of Account, and other Caſes, who are pro- 
— Judges of the Cauſe, and Pleas are made be- 
ore them, Sc. 1 Brownl. 24. 281883 
Yuditoz of the Receipts, An Officer of the Ex- 
chequer, that files the Tellers Bills, and having made 
an Entry of them, gives the Lord Treaſurer, &c. 
weekly a Certificate of the Money received: He 
makes Debentures to the Tellers, before they pay 
any Money; and takes their Accounts: He allo 
keeps the Black Book of Receipts, and the Treatu- 
rer's Key of the Treaſury, and teeth every Teller's 
Money locked up in the Treaſury, 4 Inf.107. 
Auditezs of the Impeſt, Are Officers in the 
Exchequer who have the Charge of auditing the Great 
Accounts of the King's Cuſtoms, Naval and Mili- 


5 to Men for his Majeſty's Service. Prad, 
Ex 


beg. 83. 

— Is the ſame with Audientet, i. e. the 
Catechumens, or thoſe who were newly inſtructed 
in the Myſteries of the Chriſtian Religion before 
they were admitted to Baptiſm ; and Auditorium is 
that Place in the Church where they ſtood to hear, | 
and be inſtructed. "Tis what we now call Navis Ec- 
clefie : And in the Primitive Times, the Church was | 
ſo ſtrict in keeping the People together in that 
Place, that the Perſon who went from thence in 
Sermon Time was excommunicated. Blount. 

Avenage, (from the Lat. Avena) A certain Quan- 
tity of Oars paid by a Tenant to his Landlord as a 
Rent, or in Li-u of ſome other Duties. 

Avenoz, ( Avenarius, from the Fr. Avoine, 3. e. | 
Oats) Is un Officer belonging to the King's Stables, 
that provides Oats for his Horſes: He is mentioned 
13 Car. 2. cap. 8. 

Iventurz, Adventures or Trials of Skill at Arms, 
and ſignifies Military Exerciſes on Horſeback, — 


a] 


250. And tis mentioned in Aid:t. Mat. Parif. p. 149. 
Quod nulli conveniant ad turniandum, vel burbandum nec 
ad alias quaſcunque Aventuras. 

Iventure, — Adventure) A Miſchance eau- 
ſing the Death of a Man: As where « Perſon is 
ſuddenly drowned, or killed by any Accident, with- 
out Felony. 1 Inft. 391. 

Avera, (ua Overa, from the Fr. Oeuvre and 
ovorage, velut Operagium) Signifies a Day's Work of 
a Ploughman, formerly valucd at 84 It is found 
in Domeſday. 4 Inſt. 269. 

Average, (Averagium) Is ſaid to fignify Service 
which the Tenant owes to his Lord by Horte or 
Carriage: But it is more commonly uſed for a Con- 
tribution that Merchants and others make towards | 
their Loſſes, who have their Goods caſt into the 
Sea for the Safeguard of the Ship, or of the other 
Goods and Lives of thoſe Perſons that are in the 
Ship, during a Tempeſt. It is in this Senſe called 
Average, becaule it is proportioned and allotted af- 
ter the Rate of every Man's Goods carried. Stat. 
32 Hen. 8. 14 Car. 2. By the Laws of the Sea, in a 
Storm, when there is arp Atreme Neceſlity, the 
Goods, Wares, Guns, or whatſocyer elſe is on Board 
the Ship, may (by conſulting the Mariners) be 
thrown over Board by the Maſter, for the Proſerva- 
don of the Ship; and it ſhall be made good by 4 
verage and Contribution. Stat. 49 E. 3- Bur if the 
Maſter takes in more Goods than he ought, with- 
out Leave of the Qwners and Freightors, and « Storm þ 


ariſeth at Sea, and Part of the Freighiors Goods are | 
th. on 
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thrown over Board, the remaining Goods are not 
ſubje@ to Average; but the Maſter is to make good 
the Loſs our of his own Eftate: And if the Ship's 
Gear or Apparel be loſt by Storm, the ſame is nor 
within the Leg. Rhod. If Goods are caſt 


they are to be eſtimated at the Price they coſt : 
But if they are ejected afrerwards, then at the Price 
as the reſt are fold at the Port of Arrival. Leg. Ole- 
ron. Where Goods are given to Pirates by way of 
Compoſition to ſave the Reſt, there ſhall be Average, 
by the Civil Law. Moor 297. Average is like- 
wiſe a ſmall Duty, paid to Maſters of Ships, 
when Goods are ſent in another Man's Ship, for 
their Care of the Goods, over and above the Freight 
—— Paying ſo much Freight for the ſaid Goods, with Pri. 
mage and Average accuſtumed. Words in Bills of 


Lading. 
| of Cozn Fields, The Stubble or Re- 
mainder of Straw and Graſs left in Corn Fields after 
the Harveſt is carried away. In Kent called the 
| Gratten, and in other Parts the Rowghings, &fc 
Aver Cozn, ls a reſerved Rent in Corn, paid by 
Farmers and Tenants to Religious Houſes : And ſig- 
nifies by Sommer Corn drawn to the Lord's Granary, 
| by the . Cattle of the Tenant. "Tis ſup- 
poſed that this Cuſtom was owing to the Saxon Cy- 


to the Prieſt annually on St. Martin's Day, as an 
' Oblation for the Firſt-fruits of the Earth: Under 
which Title, the Religious had Corn Rent paid 
' yearly; as appears by an Inquiſition of the te 
of the Abbey of Glaſtenbury, A. D. 1201. 

Aver Land, Seems to have been ſuch Lands as 
' the Tenants did plough and manure, m Averiis 
ſuis, for the proper Uſe of a Monaſtery, or the 
Lords of the Soil. Mon. Angl. 
Aver Peny, (or Average Pem) Money paid to- 
wards the King's Averages or Carriages, or to be 
freed thereof. Aver Peny hoc eft, quietum eſſe de 
diverſis Denariis pro Averagiis Domini Regis. Raſtal. 


| Aver Dilver, A Cuſtom or Rent formerly ſo 


called. Corel, 
Averia, Cattle: Selman deduces the Word from 
the Fr. Oore, Work, as if chiefly working Cat- 
tte: Tho' it ſeems to be more — from Avoir 
to have or poſſeſs; the Word ſometimes ineludi 
all Perſonal Eſtate, as Catalla did all Goods 
. Chatrels. This Word is uſed for Oxen or Horſes of 
the Plough; and in a general Senſe any Cat- 
tle. Homines per Averia ſua, viz. Equos & Bo- 
wes, & Aﬀros graviter diſlrinzit W. Thorn. in Ed. 2. 
is uſed in the ſame Senſe in W. 2. c. 18. Averia 
Ebngata; ſec Elongata. 
Averiis Captis in Withernam, A Writ for the 
taking of Cattle to his Uſe, who hath Cattle un- 
lawfully diſtrained by another, and driven out of 
the County where they were taken, ſo that they 
cannot” be replevied by the Sheriff. Reg. Orig. 82. 
If the Cattle are put into any ſtrong Place in the 
| ame County, the Sheriff may take the Poſſe Comi- 
 fatus, and break into ir, to make the Replevin. 
1 P. & . But when they are driven out of the 
County, he hath no Authority to purſue them. 
Averment, (Verificatio, from the Fr. Averer, i. e. 
| Verificare, yep rH _ of rhe — — 
make or juſtify an Exception pleaded in A- 
| —4 ge Bar of Hm Plaintiff's Attion: And it 
 fignifies the Act, as well as the Offer of juſtifying the 


1 


Exception; and not only the Form, bur the Matter 
thereof. Co. Lit. 362. Averment is either General, or 


Particular; General, which concludes every Plea, 
Er. or is in Bar of a Replication, or other Plead- 
ings, containing Matter Affirmative, and ought to 
be with theſe Words, Et boc paratus eſt verificare, Fc. 


Particular Averment is when the Life of Tenanc for 
| Life, or of Tenant in Tail, Sc. is averred. Ibid. 
Where one Thing is to be done in Confideration of 
another, on Contracts, &c. there muſt be an Aver- 


over-board before half the Voyage is performed, 


riac Sceat, Church Seed, a Meaſure of Cory brought | 


ment of Performance: But where there is Promiſe 
againſt Promiſe, there needs no Averment ; for each 
Party bath his Action. 1 Lev. 87. The Uſe of 4- 
verment being to aſcertain what is alledged doubt- 
fully, Decds may ſometimes be made good by Aver- 
ment, where a Perſon is not certainly na ; bur 
when the Deed itſelf is void for Incertainty, it can- 
not be made good by Averment. 5 Rep. 155. Avers 
ment cannot be made agairſt a Record, which im- 

rte in its ſelf an uncontrolable Verity. 1 Inf. 26. 

or ſhall ir be admitted againſt a Will concerning 
Lands. 5 Rep. 68. And an Averment ſhall not be al- 
lowed where the Intent of the Teſtator cannot be 
collected out of the Words of the Will. 4 44- 
One may not aver a Thing contrary to the Condition 
of an Obligation, which is ſuppoſed to be made upon 


good Deliberation, and before Witneſſes, and there» | 


fore not to be contradicted by a bare Averment. 
1 Lill. Abr. 156. If an Heir is ſu 
his Anceſtor, it muſt be averred that the Heirs of the 


{ Obligor were expreſly bound. 2 Saund. 136. Another 


Conſideration than mentioned in a Deed, may be 4 
verred, where 1t is not repugnant or contrary to the 
Deed. Dyer 146. But a Conſideration may not be 


averred, that is againſt a particular expres Confi- 


deration ; nor may Averment be againſt a Conſidera- 
tion mentioned 1n the Deed, that there was no Con- 
ſideration given. 1 Rep. 176. 8 Rep. 155. No Aver- 
ment will lie upon a Deed of another Uſe, againſt 
the Uſes expreſſed in the Deed; but where no Uſe 
is expreſſed, or bur incertainly, an Averment ſhall 
be admitted, and may ſerve for Addition or Expli- 
cation. 2 Rep. 75- Averment may be of a Uſe upon 
any Fine, or common Recovery; tho' ngt of any 
other Uſe than what is expreſſed in it: It may be 
received to reconcile à Fine, and the Indenture to 
lead the Uſes. Dyer 311. 2 Bulſe. 235. 1 4nd. 312. If 
an Eſtate is made to a Woman that hath « Huſ- 
band by Fine or Deed, for her Life; in this Caſe it 
may be averred to be made to her for her Jointure, 
altho* there be another Uſe or Conſideration ex- 
preſſed. 4 Rep. 4. If a Piece of Ground was an- 
ciently called by one Name, and of late is called by 
another, and it 1s granted to me by this new Name; 
an Averment may be taken that it is all one Thing, 
and it will make it good. Dyer 37, 44. No Averment 
lies againſt any Returns of Writs, that are defini- 
tive to the Trial of the Thing return'd; as the Re- 
turn of a Sheriff upon his Writs, &. But it may 
be where ſuch are not definitive; and againſt Cer- 
rificares upon Commiſſions out of any Court: Alſo 
againſt the Returns of Bailiffs of Franchiſes, ſo that 
the Lords be not prejudiced by it. Dyer 348. 8 Rep. 
121. 2 Cre. 13. When Certainty is expreſſed by Ar- 
gument and Implication in Pleading, there it need 
not be averred. 2 Bulſt. 95, 142. A ſpecial Averment 
muſt be made upon the Pleading of a general Par- 
don, for the Party to bring himſelf within the Par- 
don. Hob. 67. A Perſon may aver he is not the ſame 
Perſon on Appeal of Death in Favour of Life. 
1 Nelſ. Alr. 505. But Pleas merely in the Nega- 
tive, ſhall not be averred, becauſe they cannor 
roved. Nor ſhall what is againſt Preſumption of 
w ; or any Thing apparent to the Court. 1 Toft. 
362, 373. And by Statute, no Exception or Advan- 
tage ſhall be taken upon a Demurrer, for Want of 
Averment of bo: paratus eft, c. except the ſame be 
ſpecially fer down for Cauſe of Demurrer. 4 ; 
Amn 


Averrare, To carry Goods in a Wa or 
loaded Horſes, a Duty required of — eker 
Tenants. Debent ſruges Domini metere, prata fal. 
— Mas carriare & Averrare. Cartular. Gl | 

1. 4 

Augea, A Ciſtern for Water.——Epiſcotus B. con- 
cedit Civibus W. unum caput pro conduct aquatico cum 
Augeis Pr & ceteris Machinis, & ſuper 
terraneis. * D. 1451. Reg. Ecel. Well. MS. 

2 155 Augmen⸗ 


ed on the Bond of 


| 
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nation, (Anuementatio) The Name of a 


Controverſies relating to Monaſteries and Abbey 
Lands. The Intent of this Court was, that the Kin 

might be juſtly dealt with touching the Profits 0 
ck Religious Houſes, as were given to him by AG 
of Parliament. It took its Name from the Augmen- 
' tation of the Revenues of the Crown, by the Sup- 
preſſion of Religions Houſes: And the Office of 


| Augmentation, which bath many curious Records, 
' remains to this Day, though the Court hath been 


long ſince diſſolved. Terms de Ley 


or Prayers ſhall be offered at certain Times for the 
| Repoſe of the Donor's Soul. Brit. 164. Vide Frank- 


 almoign. 
|  Yuncel-Weight, (quaſi 


68. 
Fviſamentum, Advice, or Counſel — De Aviſa- 
mento & conſenſu Concilii noſtri Conceſi mus, &c, was 
the common Form of our Kings Grants. 
Bula, 5. e. A Court-Baron. Aula ibidem tent. die, 
c. Aula Eccleſie is that which is now termed Navis 


Ecleſæ. Eadm. lib. 6. p. 141. 
| one, (Fr. Aumoſne, Alms) Tenure in Awmone 


is where Lands are given in Alms to ſome Church, 
or Religious Houſe, upon Condition that à Service 


„Hund. Sale Weight, or from 
Anſa, the Handle of the Ballance) An ancient man- 
ner of Weighing, by the hanging of Scales or Hooks 
at each End of a Beam or Staff, which by lifting 
up in the Middle with one's Finger or Hand, diſco- 
vered the Equality or Difference between the Weight 
at one End and the Thing «<veighed at the other. 
This Weighing being ſubje& to great Deceit, was 

rohibired by ſeveral Srarutes, and the even Bal- 
— commanded in its Stead. 34 Ed. 3. 8 Hen. 6. 
22 Car. 2, Sc. But notwithſtanding it is ſtill uſed 
in ſome Parts of Exgland: And what we now call 
the Stilliards, a Sort of Hand-weighing among 
Butchers, being a ſmall Beam with a Weight at one 
End, (which ſhews the Pounds by certain Notches) 
ſeems to be near the ſime with the Auncel- 


Weight. 


Aunciatus, A Word lgnifying Antiques — 
Sicut Charta eorum auntiata ef Libertas anterior. 


Brompton lib. 2. cap. 24- par. 6. 

Avoidance, In the general Signification is when a 
Bene ſice is void of an Incumbent; in which Senſe it 
is oppoſed to Plenarty. Avoidances are either in 
Fact, as by Death of the Incumbent; or in Law: 
And may be by Ceſſion, Deprivation, Reſignation, 
Sc. In the firſt Caſe, the Patron muſt rake Notice 
of the Avoidance at his Peril, ſo as to be preſent 
within fix Months to prevent Lapſe to the Biſhop; 
bur in the laſt Caſe of Avidances by Law, the Or- 
dinary muſt give Notice to the Patron, before he 
can have Title to preſent by Lapſe. Dyer 34). 
There are Avoidances by AR of Parliament, wherein 
there muſt be a judicial Sentence pronounced to 
make the Living void: If a Man bath one Benefice 
with Cure, c. and take another with Cure, 
without any Diſpenſation to hold two Renefices, in 
ſuch Caſe the firſt is void by the Ad 21 Hex. 8. . 13. 
if it was above the Value of 8/. During an Avoid- 
axce, it is ſaid that the Houſe and Glebe of the Be- 
nefice are in Abeyance: But by the Stat. 28 Hen. 8. 
cap. 11. The Profits ariſing during the Aid, 
are given to the next Incumbent, towards Payment 
of the Firſt-fruits; Though the Ordinary may re- 
ceive the Profits to provide for the Service of the 
Church, and ſhall be allowed the Charges of ſup- 

lying the Cure, Gr. for which Purpoſe the 

urch-wardens of the Pariſh are uſually appointed. 
The next Avoidance of a Church may be granted by 
Deed, where the Church is full: If « Grant be 
made of the next Avvidaxce when it ſhall happen, 
and the Church is yoid at that Time, this will make 
the Grant void as to that ver dance, but it may 
be good for the next Turn after that. A Grant of 
the next Avoidance is no more than a Chattel, and 


goes to Executors. Right. Clerg. 68. 


Court ereted 27 H. 8. for determining Suits and 


| 


Avoirdupois, or Averdupois. (Fr. Auel: du Poidi 
j. e. Habere pondus, a#t_juſti eſſe ponderis) Signifies & 
Weight different from that which is called Troy- 
Weight, which contains but twelve Ounces in the 
Pound, whereas this hath ſixteen Ounces: And in 
this Reſpe& it is bly ſo called, becauſe it is 
of greater Weight than the other. It alſo ſignifieth 
ſuch Merchandizes as are weighed by this Weight ; 
and is mentioned in divers Statutes, as 9 Ed. 3. 27 
Edw. 3. c. 10. 2 R. 2. c. 1. Averiom Ponderit; full 
Weight, or Averdupolt. Cart. 3. Ed. 2. 

wowee, Of a Church Benefice. Britt. c. 39. See 
Advowee. 

Avowzy, (Fr. Advouerie) Is where one takes a 
Diſtreſs for Rent or other Thing, and the Party on 
whom taken ſues forth a Replevin, then the Taker 
ſhall juſtify bis Plea for what Cauſe he took it; and 
if in his own Right, he muſt ſhew the ſame, and a- 
ww the Taking; but if be took it in Right of an- 
other, when he hath ſhewed the Cauſe, he muſt 
make Cognizance of the Taking, as Bailiff or Ser- 
vant to the Perſon in whoſe Right he took the 
ſame. Terms de Ley 0. If in a Repleyin a Man ju- 
ſtißes the Taking of Cattle in his own Right, he 
muſt ſay bene advocat captionem averiorum, Ec. which 
is called an Avowry 
Right of another Perſon, then he ſays bene cogrovit 
captionem, c. which is called a Cogniſance. 2 Lig. 
454+ The Avowry muſt contain ſufficient Matter for 
Judgment to have Return : But ſo much Certainty 
is not required in an „as in « Declaration; 
and the Avowant is not obliged to alledge Seiſin 
within the Statute of Limitations. Nor ſhall a Lord 
be required to avowy on any Perſon in certain ; but 
he wuſt alledge Seiſin by the Hands of ſome Te- 
nant within forty Years. 21 Hen. $. c. 19. 1 Inf. 268. 
In Auocvry Seiſin in Law is fufficient, ſo that where 
« Tenant hath done Homage or Fealty, it is a good 
Seiſin of all other Services to make an , tho* 
the Lord, Sc. had not Seifin of them within ſixty 
Years. 32 H. 8. cap.2. 4 Rep. 9. A Man may di- 
ſtrain and avow for Rent due from a Copy holder 
to a Lord of a Manor; and alſo for Heriots, Ho- 
mage, Fealty, Amercements, c. 1 Nelſ. Abr. 315. 
If a Perſon makes an 4 for two Cauſes, and 
can maintain his Avowry but * one of them, it is a 

: And if an Avowry be made for Rent, 
and it appears that Part of it is not due, yet the 4- 
vowry is good for the Reſt. An 4 may be made 
upon two ſeveral Titles of Land, tho' it be but for 
one Rent, for one Rent may depend upon ſeveral 
Titles. 1 Lil. Abr. 157. Saund. 283. If a Man 
takes a Diſtreſs for Rent reſerved upon a Leaſe for 
Years; and afterwards accepts a Surrender of the 
Lands, he may nevertheleſs avow, becauſe he is to 
have the Rent dye notwithſtanding the Surrender. 
1 Danv. Abr. 652. Where Tenant in Tail aliens in 
Fee, the Donor may avow upon him, the Reverſion 
being in the Donor, whereunto the Rent is incident. 
Ibid. 650. If there be Tenant for Life, Remainder - 
in Fee, the Tenant for Life may compel the Lord 


: And where he juſtifies in tbe 


to aww upon him: Bur where there is Tenant in 
Tail, with ſuch Remainder, and the Tenant in 
Tail makes a Feoffment, the Feoffee may not com- 
pol the Lord to avow upon him. 1 Inf. 268. If the 
Tenant enfeoffs another, the Lord ought to 4 


upon the Feoffor for the Arrearages before the 
Feoffment ; and not upon the Feoffee. 1 Dany 650. 
The Lord may aww upon a Diſſeiſor. 20 Hen. 6. 
And if « Man's Tenant is diſſeiſed, he may be com- 
d to avow, by ſuch Tenant or his Heir. A De- 
dant in Replevin may att, or jultify ; but if 
he juſtifies he cannot have a Return. 3 Lev. 204. 
The Defendant need not aver his 4 with an bor 
paratus eft, Sc. And the derwant ſhall recover his 
Damages and Coſts, by 21 Hen. 8. By which Sta- 
ture it is enacted, That if in any Replegiare for 


Rents, c. the 4vowyy, Cognizance or oa 
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be found for the Defendant, or the Plaintiff be Non- 
ſuit, ., the Defendant ſhall recover ſuch Da- 


* 
m 
[ 


es and Coſts as the Plaintiff ſhould have had, if 
» had recovered. And by 17 Car. 2. c. ). When 4 
Plaintiff ſhall be Nonſuir before Iſſue in any Suit of 


Replevin, &c.' removed or depending in any of the 
Courts at Weſtminſter, the Defendant making Sug- 
| geſtion in the Nature of an 4 
Court on Prayer ſhall award a Writ to inquire of 
the Sum in Arrear, and the Value of the Diſtreſs, 
Sc. Upon Return whereof the Defendant ſhall ro- 
cover the Arrears, if the Diftreſs amounts to that 
Value, or elſe the Value of the Diſtreſs with Coſts; 


for Renr, the 


and where the Diftreſs is not found to the Value of 
the Arrears, the Party may reſtrain for the Reſi- 
due. The Learning of Auories is abridged by the 
Stat. 21 H. 8. and the Intricacies of Proceſs in Re- 


plevin, Ec. much remedied in Cafes of Diſtreſſes for 


Rents, by the 17 Car. 2. and 4 & 5 Ann. 

Fures, A Puniſhment by the Saxon Laws of cut- 
ting off the Ears, inflicted on thoſe who robbed 
Churches, or were guilty of y other Theft. Hleta; 
lib. 1. c 38. par. 10. And this Puniſhment alſo ex- 
tended to many other Crimes as well as Theft. Upton 
de Militavi Officio, pag. 140. 

- Yuricularius, A Secretary Quem ſibi Amicu- 
larium & Auricularium conſtituerat. Mon. Angl. p. 


120. | 

Furum Reginz, The Queen's Gold. Rot. Parl. 
Ann. 52 H. z. 3 

AZulcultare. Formerly Perſons were appointed in 
Monaſteries to hear the Monks read, and direct them 
how, and in what Manner they ſhould do it with a 
graceful Tone or Accent, to make an Impreſſion on 
their Hearers, which was required before they were 
admitred to read publickly in the Church, and this 
was called Auſcultare, viz. to read or recite a Leſ 
ſon. —- Qui unque Leci urus vel cantaturus eft aliquid in 
Mona ſterio, ſ6 neceſſe habeat ab eo, (viz. Cantore) privſ- 
quam nc ipiat, debet Auſcultare. Lanſrancus in Decretis 


| pro oviline Benedict. c. 5. 


Iufturcas and Offurcus, A Goſhawk ; from whence 
we ufually call a Faulkoner, who keeps that Kind 
of Hawks, an 'Oftringer. In ancient Deeds there has 
been reſerved, as a Rent to the Lord, Unum Au- 

Urea. 

Auter Dꝛoit, 1s where Perſons ſue, or are ſued 
in another's Right; as Executors, Adminiftra- 
tore, Ec. 

Auterfoits acquit, Is a Plea by a Criminal, that 
he was heretofore arquitte of the ſame Treaſon, or 
Felony : For one ſhall not be brought into Danger 
of his Life, for the ſame Offence, more than onee, 
3 Teſt. 213. There is alſo Plea of Auterfoits convit, 


and Auterfoits attaint ; that he was heretofore con- 


vi ted, or attainced, of the ſame Felony. In Appeal 


of Death, Auterſoits acquit, or Auterfoits attaint, upon 
| Indi&menrt of the ſame Death, is no Plea. H. P. C. 
| 244 Bur in other Caſes where a Perſon is attainr- 


ed, it is to no Purpoſe that he ſhould be attainted a 
ſecond Time. And Conviction of Manſlaughter, 
where Clergy is admitred thereon, will bar any ſub- 
ſequent Proſecution for the ſame Death. 2 k. 
P. C 377. 

Authority, Is nothing but a Power to do ſome- 
rhing: Ir is ſomerimes given by Word, and ſome- 
times by Writing ; Alſo it is by Writ, Warrant, Com- 


1 miſſion, Letter of Attorney, Cc. and ſometimes by 
1 Law. 11 Rep. The Authority that is given, muſt be 


to do a Thing lawful; for if it be for the doing any 
Thing againſt Law, as to beat a Man, take away 
his Goods, or diſſeiſe him of his Lands, this will not 
be « good Authority, to juſtify him that doth it. 

er 102. Keky. 89. An Authority given to another 

erſon, to do that which a Man himſelf cannot do, 
is void: And where an Authority is lawful, the Party 
to whom given muſt do the Ack in the Name of him 
who gave the Authority. 11 Rep. 8). It is a Rule 
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'And 1 
Authority or Licence to do any Thing that is Malum 


rhat every Authority ſhall be countermandable, and 
determine by the Death of him that gives it, Ec. 
Bur where an Intereſt is coupled with an Authority, 
there it cannot be countermanded or determined. 
Dyer 190. The King may not give any one 


in ſe. 11 Rep 86. Sce Licente. 

Autumn, Is the Decline of the Summer. Some 
compured the Years by Autun; but the Engliſh 
Saxons by Winters: Tacitus ſays, that the ancient 
Germans knew the other Diviſions of the Year, but 
did not know what was meant by Autumn. Lindewood | 
tells us, when the ſeveral Seaſons of the Year be- 
gin, in theſe Lines, | | 


Dat Clemens Hiemem, dat Petrus ver Cathedratus 
Zſtuat Urbanus, Autumnat Bartholomeus. 


Autumnatia, Thoſe Fruits of the Earth which | 


are ripe in Autumn or Harveſt. | 


Auxilium ad filium Militem faciendum, 4 filiam 
Maritandum, A Writ formerly dire&ed to the She- | 
riff of every County where the King or other Lord 
had any Tenants, to levy of them an Aid towards | 
the Knighting of @ Son, and the Marrying of a | 
Daughter. E N. B. 82. Sce Aid. 

AJuxilium Curie, A Precept or Order of Court 
for the Citing or Con vening of one Party, at the 
Suit and Requeſt of another, to warrant ſome 
Thing. — Vocat inde ad Warrantiam Johannem Sut- 
ton de Dudley Chevaler, & Iſabellam Uxerem, ut ba- 
bet eos bic in Octabis S. Michaelis, per Auxilium Cu- 
riz. Kennet's Pavoch. Antiq. 477. 

Auxilium facere alicui in Curia Regis, To be 
another's Friend and Solicitor in the King's Court; 
an Office undertaken by ſome Courtiers for their 
Dependents in the Country — Sciant preſentes & fu- 
turi, quod Ego Bernardus de S. Walcrico conceſſs Ro- 
gero de Berkley & beredibus ſuis Auxilium & Con- 
ſelium meum in Curia Domini mei Regis Anglia. Paroch. 
Antiq. 126. 0 

Juxilium Regis, The King's Aid, or Money le- 
vied for the King's Uſe, and the Publick Service; 
as where Taxes are granted by Parliament. 

Iuxilium vicecomiti, A cuſtomary Aid or Duty 
anciently payable to Sheriffs, out of certain Ma- 
nors, for the better Support of their Offices. Prior 
de Kime Com. Line. tenet duas carucatas terre in Thorpe 
per ſervitium xl. denariorum per annum, ad Auxilium 
Vicecomitis. Mon. Angl. Tom. p. 245. An Exemp- 
tion from this Duty was ſometimes granted by 
the King: And the Manor of Stretton in War- 
wickſbire was freed from it by Charter. 14 H. z. 
M. 4. | 
Await, Seems to ſignify what we now call Way- 
laying, or lying in Wait to execute ſome Miſchief. 
Stat. 13 R. 2. c. 1. It is ordained that no Charter 
of Pardon ſhall be allowed before any Juſtice for the 
Death of a Man lain by Acnait, or Malice pre- 
penſed, &c. 

Award, (from the Fr. Agard) Is the Judgment 
and Arbitration of one or more Perſons, at the Re- 
queſt of two Parties who are at Variance, for ending 
the Matter in Diſpute without publick Authority: 
And may be called an Award, becauſe it is impoſed 
on both Parties wm — by them. Dicam, 

od ad cuftodiendum ſeu obſervandum partibus imponitur. 
Foelm. An Award my be by Word, or in Writing: 
but is uſually in Writing; and muſt be exaQly ac- 
cording to the Submiſſion. If an Award be according 
to the Submiſſion by Bond, though it is void in Law, 
if it be not obſerved, the Obligation will be for- 
feired. 1 Danv. Abr. 515. Where Arbitrators award 
a Thing againſt Law, it is void: If more is awarded 
than ſubmitted, the Award will be void ; But when 
an Award ſeems to extend to more than in the Sub- 
miſſion, the Words de & ſuper premiſſs reſtrain it to 
the Thing ſubmitted. Cro.: Eliz. 861. An Award 

may ; 
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may be void in ſome Part, and good in another 
Part, if it makes an End of all the Differences ſub- 
mitted: And if an Award be good in Part, and void 
in Part, the good ſhall be performed. 10 Rep. 31. 
2 Saund. 293. An Award without a Deed of Sub- 
miſſion, will be a good Bar of a Treſpaſs, Danv. 
548. Bur the Delivery of the Award in Writing, 
under Hand and Seal, c. muſt be pleaded, and be 
exactly replied to by the Plaintiff, in Action of 
Debt on an Award, or it will be ill on Demurrer. 
Dyer 243- 2 Mod. 77, 78, 269. Debt on Obligation 
to perform an Award; which was, that the Defen- 
dant ſhould enjoy a Houſe of which the Plaintiff 
was Leſſee for Years during the Term, paying to 
the Plaintiff 20 . yearly, and for 2 ment of 
this the Action was brought, and it was held to lie. 
1 Cro. 211. The Submiſſion to an Award may be by 
Bond, Covenant, or by an Aſumpſit or Promiſe; or 
without all this, by a bare Agreement to refer the 
Matter to ſuch a Perſon or Perſons. 10 Rep. 131. 
Dyer 270. A Husband may ſubmit to Award for 
himſelf and his Wife, for her Goods and Chattels, to 
bind her. But an Infant may not make any Sub- 
miſſion to an Award, or any other for him; for it 
will be void. Phlwd. 189. If ſeveral Perſons do 
a Wrong to a Man, and one of theſe, and he to 
whom the Wrong is done ſubmit to an Award; the 


{| other Perſons, who were no Parties to the Submiſ- 


Gon, may take Advantage of it to extinguiſh the 
Wrong. 7 H. 4 31. And where the Award of Re- 
compence for a Wrong done is performed, that 
Wrong is altogether determined: Alſo the Award 
of a Perſonal Chattel, doth alter the Property of 
it, and give it ſo to the Party ro whom awarded, 
that he may have Detinue for it. Dyer 183. A Sub- 
miſſion is of all Actions and Demands, &, though 
there be but one Cauſe or Matter between them, an 
Award may be made for this: And where two Things 
are ſubmirted, and the Award but of one, it is good, 
if the Arbitrators have no further Notice of the o- 
ther; Tho' if it be of three Things, or ſome Par- 
ticulars, with a general Clauſe of all other Matters, 
in that Caſe wy muſt make the Award for the 
Things particularly named, without any other No- 
tice given. Dyer 216. 2 Cro. 130. Godb. 164. If the 
Submiſhon be by divers Perſons, and the Arbitra- 
tore Award between ſome of them only, this is 
good: But if a Submiſſion is of certain Things in 
Special, with a Proviſo in the Condition, that the 
Award be made of the Premiſſes, Cc. by ſuch a 
Day, there the Award muſt be made of all, or it 
will be void. 8 Rep. 79. Hob. 49. An Award of all 
Actions Real, when the Submiſſion is of Altions per- 
ſonal, is not good. Pled. 306. 10 Rep. 132. et if 
the Submiſhon be of Things perſonal, and the 4- 
ward is, that one of the Parties ſhall doan A& real; 
in Satisfaction of à perſonal Injury, Sc. or a Sub- 
miſſion be of one Thing, and the Award made of 
ſomething incident to, or neceſlarily depending upon 
it; or if the Submiſhon is of all Actions Real and 
Perſanal, and the Award only of Matters Perſonal, 
Se, it will be good in theſe Caſes; if nathing elſe 
is notified to the Arbitrators. Dyer 216. An Award 
made only on one Side, without any Thing on the 
other, is void in Law: As that one ſhall. pay or 
give Bond for Money to the other Party, and. he do 
nothing for it; but if it be to give Bond to pay, or 
to pay a Debt, and that the other ſhall be diſ- 
charged of the Debt, Sc. this is good: So where it 
is, that one Party ſhall pay Money to the other, 
and then the other ſhall releaſe all Agions to him. 
8 Rep. 72, 98. If divers Treſpaſſes be referred to 
Arbitrament, and the Award is, that one of the Par- 
ties ſhall make the other Party Amends, or give a 
Releaſe, and ſay not what Amends, or what. Re- 
leaſe, &c. it is void for Incertainty. 5 Rep. March 
18. Award was, that each Party ſhould give to 
the other a general Releaſe of all Demands; pro- 
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vided, that if either of them diſlike the Award | 


within twenty Days after made, and within that 
Time pay 10s. the Arbicrament to be void: It was 
held that the firſt Part of the Award was good, and 
the Proviſo repugnant and void. 1 Cre. 688. Arbi- 
trators ate to make their Award ſecundum allegata & 
prcbata, but they may not enjoin any Oath to the 
Witneſſes: The Award ought to be publiſhed ; and 
no one is bound to perform till he can know what 
the Award is. 4 Rep. 82. Brocunl. 311. A Submiſſion 
ro Award may be revoked and countermanded, be- 
fore the Award made; where there is no Specialty 
to abide the Award of F. S. c. 8 Rep. 81. 78. By 
Stat. 9 & 10 V. 3. cap. 13. Submiſſions to Awards, 
by Agreement of the Parties, may be made a Rule 
0 


any of his Majeſty's Courts of Record; and on | 


a Rule of Court thereupon, the Parties ſhall be fi- 
nally concluded by ſuch Arbitrament: And in Caſe 
of Diſobedience thereto, the Party refuſing to per- 
form the ſame, ſhall be ſubje& ro the Penalties of 
contemning « Rule of Court, Sc. unleſs it appears 
on Oath that ſuch Award was unduly procured, 
when it ſhall be ſer aſide : But this Statute extends 
only to perſonal Matters, for which there is no o- 
ther Remedy but by perſonal Action, or by Suit in 
Equity, Attachment lies for Non-performance of 
an Award made a Rule of Court; after perſonal 
Demand of Performance. 1 Salk. $3. But ſe 
1 Med. 21. And vide Arbitrator, a 


Form of an Award on a Submiſſion. 


O all People to whom this preſent Writing in- 
dented of Award ſba# come, Greeting: Whereas 

there are ſeveral Accounts depending, and divers Contro- 
verſies and Diſputes bave lately ariſen between A. B. of, 
&c. Gent. and C. D. of, &c. all which Controverſies 
and Diſputes are chiefly touching and concerning, &Cc. 
And whereas for the putting an End to the 2 Dif- 
ferences and Diſputes, they the ſaid A. B. and C. D. by 
their ſeveral Bonds or Obligations bearing Date, &c. are 
become bound each to the other of them in the penal Sum 
of, &c. to ſtand to, and abide the Award and final De- 
termination of us E. F. G. H. &c. fo as the ſaid Award 
be made in Writing, and ready to be delivered to the Par- 
ties in Difference on or before, &c. next, as by the ſaid 
Obligations, and the Conditions thereof may appear. Now 
know ye, That we the ſaid Arbitrators, wwhoſe Names 
are bereunto ſubſcribed, and Seals affixed, taking upon us 
the Burthen of the ſaid Award, and baving fully examined 
and duly conſiered the Proofs and Allegations of both the 


ſaid Parties, do for the ſettling Amity and Friendſhip be- 


teveen them, make and publiſh this our Award, by and 
between the ſaid Parties in manner following, that is to 
ſay; Imprimis, We ds Award and Order, that all Ac- 
tions, Swits, Quarrels, and Controverſies whatſoever bad, 
moved,” ariſen or depending between the ſaid Parties in 
Law or Equity for manner of Cauſe whatſoever, 
touching the ſaid, &c. to the Day of the Date bereof, ſball 
cenſe and be no further proſecuted, and that each of the 
ſaid Parties ſball pay and bear bis own Cofts and Charges, 
in any-Wiſe relating to, or concerning the ſame Premiſſes. 


And we do alſo Award and Order that the 7 A. B. 


ſhall pay or cauſe to be paid to the ſaid C D. the Sum of, 
&c. within the Space of, &c. And alſo at bis own Coſt: 
and Charges do, &c. And further we do Award and 
Order that the ſaid C. D. ſpall pay, or cauſe to be paid, to 
the ſaid A. B. the Sum of, &c. on or before, &c. or g ve 
ſufficient Security for the ſame to the ſaid A. B. Sc. And 
we do Award and Order that, Sc. And laſtly, we do 
Award and Order that the ſaid A. B. and C. B. on the 
Receipt of the ſeveral Sums, &c. above-mentioned, ſhall 
in due Form of Law execute each to the other of them ge 

neral Releaſes ſuff-ient for the Releaſing by each to the o- 
ther of them, bis Executors and Adminiſtrators, of all Ac- 
tions, | Swits, . Arreſts, Quarrels, Contr:verſies and De 
mands whatſoever touching or concerning the Premiſſes a 


foreſaid, r 


* 
* 
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. World until the Day of, &e. laſt. 
Witneſs, &c. x 


wm, or Aume, (Teut. Obm, i. e. cadus vel men- 
Pl A Meaſure of Rheniſh Wine, containing forty 
Gallons ; mentioned in the Statute 1 Fac. 1. cap. 33 
and") 2 Car. 2. cap. 4. This Word is otherwiſe called 
Awgme, as you may read in a very old printed 
— 2 ——'The Rood of Rheniſh Wine of Dord- 
iobt is ten Awames, and every Awame fifty Gal- 
lons. The Rood of Anteverp is fourteen Awames, 
and every Awame thirty-five Gallons. And by this 
Account 1t contains di t Quantities, in ſeveral 
Countries. ; 
Axe and Axen, Comes from the Saxon Verb Axi- 
ay, to demand, and from hence we have our Es- 
gliſh Word Ak. In Somerſetſbire, and ſome other 
Counties of England, in the Country Diale& the 
Word Axe is made uſe of for 4s. | 
Apel, and Beſaiel, A Writ that lies for an Heir 
diſpolleſſed of his Inheritance left by his Grand- 
father, or Great F 5 on 2 
zal dus, Signihes « poor Horſe or Jade —— 
FF Azaldi, & alii Equi valoris, &c. Clauſ. 4 Ed. 3. 


B. 


Fca, A Hook or Link of Iron, or Staple, — 
B In axibus emptis & carre tis exandis novem denari os 
in colariis, baeis & ſellis ad idem emptis xiii. den. 
Conſuetudin. domus de Farendon, MS. penes Wh. 
Kennet, f. 20. | 

Baccinium, or Bacina, « Baſon, or Veſſel to hold 
Water to waſh the Hands. Non topeta, non moun- 
tergia, non Baccinia, & nil omnino per wolentiam exi- 
gatur. Simeon Dunelm. Anne 1126. Mon. Angl. 
Tom. 3. p- 1 2 _ 
medietatem Heydene jantiam iendi ei- 

tem Heydena per Ser) the Baſw, 


nis. This was a Service of Holdi aſon 

or Waiting at the Baſon, on the Day of the King's 

Coronation. Lib. Rub. Scaccar. f. 13% 
Bache The Commonalty as diftinguiſhed 


Bachel oz, Com nary from rhe Fr. Bachelier, 
Viz. Tyre, & 
are Bachelors of 


oſen 
is uſed 


Bachelor ; By3 
nor Knight Banneret, or Knight of the Bath. Anno 


28 E. 3. a Petition was recorded in the Toever, be- 
inning thus: 4 nofire Seigneur le Roy mon votre 
| e Bachelor, Foban de Bures, c. Bachelor was 
anciently attributed to the Admiral of d, i 
be wereunder a Baron. In Pat. 8. R. 2. we read 
of a Baccalarins Regis. And touching the further E- 
tymology of this Word, Baccalaurei (tefte Renano) a 
Bacillo nominati ſunt, quia primi ſtidii Autboritaten 
que per 8 Baculi jam conſecuti fu. 
em, Oc. | k 
1 (Fax.) Signifieth bearing upon the 
Back, or about a Man. Bractn uſeth it for a Sign 
or Circumſtance of Theft apparent, which the Ci- 
vilians call Furtum manifeftum ; for, dividing Fertum 


into Manifeftum & non Manifeftum, he dehneth the 
| 0 | 


; AAercat 


them 


| former thus; Furtum tere Manifeſtum eſt, abi latro 
deprebenſus eft ſeiſitus de aliquo latrocinio ſcil, Handha- 
bend & Backberind, & — fuerit per aliſ uem cu- 
Jus res illa fuerit. Brac. lib. 3. tract. 2. cap. 32. Man- 
wood remarks it as one of the four Circumftances or 
Caſes, wherein a Foreſter may arreſt the Body of 
an Offender againſt Vert or Veniſon in the Foreſt : 
By the Aſſiſe of the Foreſt of Lancaſter, (ſays he) 
taken with the Manner, is when one is found in the 
King's Foreſt in any of theſe four Degrees, Stable- 
ftand, Dog-draw, Backbear, and Bloody-band. Manw. 
2 part. Foreſt Laws. N 

Baco, 1s a Bacon Hog, as often uſed in old Char- 
ters. Blownt. 

Battile, A Candleftick rly fo called, when 
formerly made ex Baculo 00d, or a Stick. Hugo 
Epiſcopus Dunelmenſis fecit in Eccleſia coram Altari tria 
ex argento BaQtilia, in quibus lumina die No#uque per- 
petwo ardentia lucrrent. Clodingham Hiſt. Dunclm, 
apud Wartoni Ang. Sac. p. 1. 723. 

Badger, (from the Fr, Bagage, a Bundle, and 
thence is derived Bagagier, a Carrier of Goods) Sig- 
nifies with us one that buys Corn or Victuals in one 
Place, and carries them to another to ſell and make 
Profit ; fn : And ſuch « one is exempred in the 
Stat. 5 6 Ed. 6. c. 14. from the Puniſhmenr of an 
Ingroſſer within that Statute. But by 5 Elz. c. 12. 

ers are to be licenſed by the alles of Peace 
in the Seſſions; whoſe Licences will be in Force for 
one Year, and no longer, and the Perſons ro whom 
granted muſt enter into a Recognizance that they 
will not by Colour of their Licences foreſtal, or do 
any Thing contrary to the Statutes made againſt 
Foreftallers 
ſon ſhall ad as a Badger without Licence, he is to 
forfeit 51. one Moiety to the King, and the other 
to the Proſecutor, leviable by Warrant from Juſtices 
of Peace, Es. | 

Bag, An uncertain Quantity of Goods and 
' Merchandize, from three to four Hundred. Lex 


A Bag or Purſe. Carta Decani Exc lite 
Litchfield, in Mon. Angl. Tom. 3. pag. 237. Ducentas 
de Whaley. 


Marcas pecuniæ in 7 — 
vel, The Citizens of Exeter had granted to 
Charter from King Ed. 1. a Collection of 
a certain Tribute or Toll upon all Manner of Wares 


brought to that City to be fold, towards the Paving 


Bajardour, (Lat. Bajulator) A Bearer of any 
Weight or Burden. Offerebant duos Inciſores in 
ſua lapicidina, & cariagium. petra uſque ad Navim, & 
de Navi uſque duos Bajardours Servitaros ad 
Petr. Blef. Contin. Hift. Croyland. p. 120. 

Bail, Balium, (from the Fr. Bail, J. e. 4 Guar- 
dian or Gaoler, and Bailler, tradere) Is uſed in our 
Common Law for the Freeing or Setting at Libert 
of one arreſted or impriſoned upon any Action, ei- 
ther Ciyil or Criminal, on Surety taken for his Ap- 
pearance at a oy and Place certain. Bra#, Ib. 3. 
track. 2. cap. 8. The Reaſon why it is called Bail, is 


f becauſe by this Means the Party reſtrained is deli- 


vered into the Hands of thoſe that bind themſelves 
for his forth-coming : And the End of Bail is to ſa- 
tisfy the Condemnation and Coſts, or render the 
Defendant to Priſon, There is both Common, and 
Special Bail: Common Bail is in Actions of ſmall 

oncernment, being called Common, becauſe any 
Sureties in that Caſe are taken; whereas in Cauſes 
of greater Weight, as Actions upon Bonds, or Speci- 
alry, Sc. where the Debt amounts to 104. Special 
Bail or Surety muſt be taken, ſuch as Subſidy-Men 


at leaſt, and they according to the Value. 4 If. 
179. | 


"RE 


Ingroſſers and Regrators. If any Per- 


"_— 


— 


179. By a late Statute, none ſhall be held to Spe- 
cixt Bail on Proceſs our of any Superior Court, 
where the Cauſe of Aion doth not amount to 10 
dr upwards ; nor out of any Inferior Court where 
it doth not amount to 40s. Affida vit is to be made 
of the Cauſe of Aion, and filed before ſome 

udge, of Commiſſioner of the Court whence the 
We iſſues, or before the Officer iſſuing it, and the 
Sum ſpecified in the Affidavit indorſed on the Back 
of the Writ ; for which Sum Bail ſhall be taken, 
and no more: And if there be no ſach Affidavit 
and Indorſement, the Defendant ſhall not be ar- 
reſted by his Body, & Stat. 12 Geo. 1. c. 29. To 
make our Common Bait-Pieces ; in the Margin you 

ut the County, as Midd. J. Then you write the 
— of the Defendant, and underneath of his 
Bail, viz. A. B. de Paroch. in Com. pred. Gen. Traditur 
in Ballium ſuper Cep. Corp. Johan. Doe de Lond. Yeom. 
e Richardo Roe de cod Tm. And in the Margin, 
at the Bottom, you put the Name of the Attorney, 
| as Edwards Attorn. and on the Right hand at Bot- 
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tom, Ad ſeam C. D. Herein you are to obſerve, 


that the Sureties Fobn Doe and Richard Roe are ta-. 
ken of Courſe: And in Special Bail, the Bail and 
their Addirions are to be inſerted inftead of Fob 
Doe, Sc. which is all the Difference from Common 
Bail. Pra#if. Attorn. Edit. 1. Theſe Bail. Pieces arc 
written on a ſmall ſquare Piece of Parchmenr, 
with the Corners cut off at Botrom, in Court-hand : 
And if Common, they are to be filed in the Office 
with the Clerk of the Common Bails, within Six 
Days after the End of the Term the Attorney ap- 

And Special Bail, which is taken before a 
Fudge, or by Commiſhoners in the Country, when 
accepted, is to be filed ; after Twenty Days Notice 
given of putting in Special Bail before a Judge, 
on a Cepi — rag if there be no Exception, the Bail 
ſhall be filed in Four Days. 1 Lil Abr. 174. Upon 
a o Corpus Twenty Days are allow'd to except a. 
gainſt the Ba: So on a Writ of Error; and you 
need not give Notice, but you cannot take out Exe- 
cution without giving a Four Days Rule to put in 
better Bail: In all other Caſes, Notice maſt be gi- 
ven. Upon a Habeas Corpus, Eight and twenty 
Days are appointed to except againſt the Bail, and 
after that, if it be not excepted againſt, ir ſhall be 
filed in Four Days. 1 Salk 98. The Exception to 
Bail put in before a Judge, muſt be entered in the 
Bail- at the Judge's Chamber, at the Side of 


the Bail there put in, after this Manner: I ex- 
And if 


cept againſt this Bail, A. B. Attorn po 
there be no ſueh Exception, the Defendant's Arror: 
ney may take the Bail-Piece away from the Judge's 
Chamber, and file it. Aſter the Roll is mark'd to 
have Special Bail, Common Bail may not be filed; 
but where the Roll is not thus mark'd, or where 
the Cauſe of Action is not expreſſed in the Writ, 
Common. Bail is to be entered. Bail is not properly 
ſuch until it is filed, when it is of Record: But it 
ſhall be accounted good, till the ſame is queſtioned 
and diſallowed. When Cognizors of Bail are que- 
ſtioned, they are to juſtify themſelves in open 
Court, by Oach of their Abilities ; or before one 
of the Judges of the Court; or by Affidavit before 
Commithoners as took the Bail : And the Court may 
adjudge Ba ſuffieient, when the Plaintiff will not 
accept of it. Alſo the Court on Motion, or a Judge 
at his Chamber will order a common Appearance 
to be taken, when Special Bail is not required, on 
Affida vit made of the Debt due, Sc. The Putting 
in of « Declaration, and the Acceprance of it by 
the Defendant's Attorney with the Privity of the 
Plaintiff's Attorney, is an Acceptance of the Bail. 
If a Plaintiff accept of an Aſſignment of the Bail. 
Bond, and the Detendant put in the ſame Bail that 


were put in to the Sheriff at the Return of the 


Writ, the Plaintiff cannot except. againſt them; 
but *tis otherwiſe where he hath not taken an Af 
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ſignment. Farreſl. Med. Caſ 62. When à Sheriff bath | 


taken good Bail of the Defendant, he will on 4 
Rule return a Cepi, and aſſign the Bail-Bond to the 
Plaintiff, which may be done by Indorſement with- 
out Stamp, ſo as it be ſtamp'd before Action brought 
thereupon ; and then the Defendant and Bail ma 

be arreſted on the Bond, by the Plaintiff in his 
own Name. Stat. 4 &* 5 Arn. But if the Plaintiff 
take an Aſſignment of the Bail Bond, tho' the Bail 
is inſufficient, the Court will not amerce the She- 
riff. 1 Falk. 99. By the ancient Practice, a Bail- 
Bond could not be put in Suit till « Rule was had 
to amerce the Sheriff, for not having the Body at 
the Return of the Writ; and the Courſe now is, 
ro ſtay Proceedings on the Bail Bond, if there is 
no Return of a Ce Corpus. Mo. Ca. 229. 4 Salk. 57. 
In Cafe the Defendant doth not find Common or 
Special Bail, the Attorney for the Plaintiff is to 
call on the Sheriff for his Return of the Writ; on 
Default whereof, a Rule being made upon it, the 
Sheriff ſhall be amerced, or ſummoned before a 
Judge to ſhew Cauſe, Sc. And if on a Cepi Corpus 
no Bail is returned, a Rule will be made out to 
bring in the Defendant's Body. Though a Defen- 


dant, with Leave of the Court, may depoſit Mo- 


ney in Court inſtead of Bail; and in ſuch Caſe the 
Plaintiff ſhall be ordered to waive other Bail. 


Lid. Abr. Trin. 23 Car. B. R. Bail to the Action is 
to be taken before none but a Judge of the Court ; 
ore 


bat for Appearance, may be be any Officer. 
Sheriffs, c. are to let to Rail Perſons by them ar- 


reſted by Force of any Writ, in any Perſonal Action, 


Sc. upon reaſonable Sureties, having ſufficient 
within the County ro keep their Days in ſuch 
Place, Se. as the Writs require. Stat. 23 Hen. 6. 
c. 10. and the Stat, 2 W. M provides againſt ex- 


ceſſive Bail. No Defendant arreſted by Proceſs 


ſhall be compelled to put in Baif for a greater Sum 
than conrain'd in the Writ or Proceſs ; and if any 
Plaintiff ſhall declare againſt a Defendant upon any 
Bail by him put in, for a greater Sum than is ex- 
preſſed in the Proceſs upon which the Defendant 
was arreſted, then that Bail ſhall nor be liable to 
the Action. 1 Lill. 181. But it is ſaid Bail are lia- 
ble to all Actions of the Plaintiff the ſame Term 
wherein he ſhall declare againſt the Defendant : 
Yet where an Attorney appeared for one in the 
King's Bench, and Special Bail was enter'd for his 
Client ro that Action; it was agreed, that the Bail 
is not bound to ftand Bait to all other Actions that 
ſhall be declared in againſt the Party in the By: 
But the Attorney is obliged to appear for him in all 
ſuch Actions, and ro put in Common Bail. Stile 464. 
If more Damages, Sc. are recovered than men- 
tioned in the Plaint, or than the Sum wherein the 


102. So where à Declaration is laid in another 
County, when the Original is ſued out in London, 
and Bait put in there upon it. 3 Lev. 235, In Actions 
of Battery, Treſpaſs, Slander, c. tho” the Plain- 
riff is like to recover large Damages, Special Bail 
is not to be had, nnleſs by Order of Court, and 
the Proceſs is marked for Special Bail: Nor is ir 
required in Actions of Account, or of Covenant, 
except it be to pay Money; nor againft' Heirs or 
Executors, Sc. for the Debt of the Teſtator, un- 
lefs they have waſted" the Teftator's Goods, 1 Dans. 
Abr. 681. In Actions where Damages are uncer- 
tain, Bail is to be at the Diſcretion of the Court: 
On a dangerous Aſſault and Battery, upon Affidu vit 


cured for Allowance of an! 4: etiam in the 

And in Action of Scandalum Magnatum the Court on 
Motion hath ordered 1 Bail. Raya. 74 Spe- 
cial Bail is ordered, by Rule of Court, in all Cauſes 


And 


dant is ſued as Exccuror or Adminiſtra tor: — 5 
| a 


— 


Bail is bound, the Bait will not be liable. 1 Salk. | 


of Removal, whether by Habeas" Corpus, Wrir of 
Privilege, Certiorari, t. except where” the Defen- | 


of Special Damages, « Judge's Hand may be Ly ö 
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a Caveat is to be entered with the Judges for good 


Bail, Where « Cauſe is removed out of an Inferior 
Court by Habeas Corpus, if the Bail below offer 
themſelves to be Bail above, they ſhall be taken, 
not being excepted againſt below ; unleſs che Cauſe 
comes our of London. 1 Salk. 97. If a Cauſe re- 
moved from an Inferior Court, be remanded back 
by Procedendo the ſame Term, the Original Bail in 
the Inferior Court are chargeable , but not if re- 
manded in another Term. 2 Cra. 363. One in Exe- 
cution in Cuſtody of the Marſhal of B. R. is not 
compellable to find Bail, if another Action be brought 
againſt him : But if he be in the Priſon of the 
Fleet in Execution, on Action brought in B. R. he 
muſt be removed into the Cuſtody of the Marſhal 
of that Court, or put in Bail to the Action. Trin. 
24 Car. B. R. One taken on a Writ of Execution, 
is not bailable by Law; except an Audita Dran be 
brought: Bur where a Writ of Error is brought 
and allow'd, if the Defendant be not in Execution, 
there ſhall not be Execution awarded againſt him, 
at the Requeſt of the Bail, tho“ he be preſent in 
Court. 1 Nelſ. Abr. 331. The Bail onght not to join 
with the Principal, nor the Principal with the Bail, 
in a Writ of Error to reverſe the Judgment againſt 
either. 1 Cro. 295. The Bail upon a Writ of Er- 
ror cannot render the Party in their Diſcharge ; 
becaule they are bound that the Party ſhall proſe- 
cute the Writ of Error with Effect, and pay the 
Money if judgment be affirmed. 1 Lill. Abr. 173. 
Before a Scire facias taken out againſt the Bail, the 
Principal may render his Body in Diſcharge of the 
Bail : And if the Bail bring in the Principal before 
the Return of the ſecond Sci. fac. againſt them; 
they ſhall be diſcharged. 1 Roll. Abr. 250. 1 Lill. 
471. Antiently the Bail were to bring in the Prin- 
2 upon the firſt Scire facias, or it would not be 

owed. 3 Bulft. 182, If Bail ſurrender the Prin- 
cipal at or before the Return of the ſecond Scire fa- 
cias, it is good, although there be not immediate 
Notice of it to the Plaintiff ; and if through Want 
of Notice, he is at further Charge againſt the Bail, 
that ſhall not vitiate the Surrender, but the Bail 
ſhall not be delivered till they pay ſuch Charges: 
If at any Time after the Return of a Capias, the 
Bail ſurrender the Principal at a Judge's Cham- 
ber, and he thereupon is committed to the Tipſtaff, 


from whom be eſcapes, Sc. this will not be a good 


Surrender; but if it be before the Capias returned, it 


is otherwiſe, the one being an Indulgence, and the 
other Matter of Right. Aud. Caf. 238. When a 


perſon makes his Eſcape out of Priſon, and is re- 
taken and bailed; the Bail ſhall be diſcharged on a 
Writ to the Sheriff commanding him to keep the 
Priſoner in Diſcharge of the Bail. Stat. 1 Ann. c. 6. 
On a Caplas ad ſari faciendum againſt the Defendant 
returned Non eft Inventus, Scire facias is to iſſue a- 
ainſt the Bai | 
in Diſcbarge of the Bail, the Plaintiff is by 

the Rules of the Court to make his Choice of Pro- 


ceeding in Execution, whether he will charge Bo- 


Where a Defendant renders his | 


P 


'the Court is ex 
P 


| dy, Goods, or Lands, 1 Lill. 183. And if the Prin- 
| capal after Judgment renders not himſelf in Diſ- 
| charge of his Bail; it is at the Election of the 
Plaintiff to take out Execution cither againſt him 
or his Bail : But if he takes the Bail in Execution, 
though he hath- not full Satisfaction, he ſhall 
never after take the Principal; and if the Princi- 
pal be taken, be may not after meddle with the 
Bail. Though where two are Bail, altho' one be 
in Execution, the Plaintiff- may take the other. 
2 Cm. 320. 2 Bulf. 68. Tf a Principal render him- 

' ſelf, and there is none to require his Commitment, 


| officio to commit him: And if the 
aintiff refuſe bim, he ſhall be diſcharged, and 


an Entry made of it upon the Record. Meer. Caf. 
1249. 


A Defendant having render'd himſelf to diſ- 


charge the Bail, and pray d Entry of it; the Court 
. 4 ; ; ; 1 


. 
” 


asked the Plaintiff if he would have Execution of 
his Body, and he ſaid no: The Bail was diſcharg'd; 
1 Leon. 39. Sec Hob. 210. There muſt be an Excne- 
retur entered, to diſcharge the Bail. If the Defeny 
dant dies before a Capias ad ſatisfac. againſt him re- 
turned and filed, the Bail will be diſcharged. 1 Lil. 
177. On the Death of the Principal, tis impoſſi- 
ble for the Bail to bring in his Body : And the Bail 
ſtand engaged that the Principal ſhall render him- 
ſelf, which muſt be intended upon Proceſs awarded 
againſt him in his Life-time. 1 Nelſ. 328. A Bail 
cannot be a Witneſs for the Defendant at the Tri- 
al ; bur the Court, on Motion, will diſcharge the 
Bail, upon giving other ſufficient Bail. Weed's Inſt. 
582. In the Court of Common Pleas, when the Plain- 
tiff hath obtained Judgment where Special Bail is 
given, the Plaintiff may take the Defendant in Exe- 
cution, or proſecute the Bail : And Part of the 
Debt may be levied on the Defendant's Goods, and 
the Remainder on the Bail; but if the Plaintiff 
take the Defendant's Body in Execution, he may 
not then meddle with the Bail. Inf. Leg. 91, 229. 
Execution may be had againſt the Bail, if the De- 
fendant does not plead : And ſome of our Books 
ſay, that Lands of Bail are bound from the Time 
of the Recognizance, Sc. entered into; and others 
that they are not but from the Time of the Reco- 
very of the Judgment againſt the Principal. Cro. 
272, 449. If a Defendant puts in Bail by a wrong 
Name, the Proceedings ſhall nevertheleſs be good ; 
for otherwiſe every Man impleaded, may give a 
falſe Name to his Attorney by which he will be 
bailed, and then plead it in Arreſt of Judgment. 
Goldsb, 138. But it hath been held, that if the Bail 
be entered in one Name, and the Declaration and all 
the Proceeding are by a contrary Name, it will be erro- 
neous. 1 Cre. 223. So if there is Bail, and the Bail be ta- 
ken off the File, the Plaintiff is without Remedy : Tho' 
a Habeas Corpus and Bail-Piece being loſt in B. R. 
new were ordered to be made out. Style 261, The 
Judges of the Courts at Weftminfter have Power by 
Statute to appoint Commiſhoners in every County 
to take Recognizances of Bail, in Cauſes depend- 
ing in their Courts; and to make ſuch Rules for 
juſtifying the Bail as they ſhall think fit, Sc. Star. 
4& 5W.& M, Writs which hold the Defendant 
to Bail, ought to have the Cauſe of ARiog expreſ- 
ſed : And where the Cauſe of Action is not expreſ- 
ſed in the Writs, Sc. Bail are to enter into Bond 
for the Defendant's Appearance in a Sum not above 
2 And on Appearance by Attorney, the Bail 
be acquitted. 13 Car. 2. cap. 2. 


0 


Form of a Special Bail-P;ece in Engliſh. 


— 


Of the Term of St. Michael, in the Sixth Year 
of the Reign of King George the Second. 


the Pariſh of, &c. 
in the County aforeſaid, Gent. is deli- 
vered to Bail an Arreſt, unte 
E. F. of, &c. in the ſaid County, 
Gentleman, and G. H. of, &c. is the 
ſame County, Yeoman. 


T. Edwards 


Middleſex (to wit) A. B. 


4t the Suit of C. D. 


— "% «© 


. 


| 
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As to Bail for Crimes, at Common Law Bail was 
allowed for all Offences, except Murder. 2 Int. 190. 
And if the Party accuſed. could find ſufficient 


| Sureties, he was not to be committed to Priſon ; for 


all Perſons might be bailed till convicted of the Of- 
fence. 2 Inſt. 186. But by Statute it was after en. 
ated, that in Caſe of Homicide the Offender ſhould 
not be bailed: And by our Statutes, Murderers, 
Outlaws, Houſe-burners, Thieves openly defamed, 
Sc. are not bailable ; but where Perſons are guilty 
of Larceny, are Acceffaries to Felony, or guilty o 
light Suſpicion, they may be admitted ro Bail. Stat. 
3 Ed. 1. cap. 13. This Statute doth not extend to 
the Judges of B. R. Sc. only to Sheriffs and other 
Inferior Officers. H. P. C. 98, 99. By the Common 
Law the Sheriff might bai! Perſons arrefted on Su- 
ſpicion of —— or for other Offetice bailable ; 
but he hath loſt this Power by the Stat. 1 Ed. 4. 2. 
Jes of the Peace may let ro Bail Perſons ſu- 

cted of Felony, or others bailable, until the next 

ions: Though where Perſons are arreſted for 
Manſlaughter or Felony, being bailable by Law, 
they are not to be let to Bail by Juſtices of Peace 
but in open Seſſions, or where, two Juſtices ( Quorum 


unn) are preſent; and the ſame is to be certified 


with the Examination of the Offender, and the Ac- 
cuſers bound over to — Sr. 3 Hen. 7. 1 & 
2 P. & M. If a Perſon be dangerouſly wounded, 
the Offender may be bailed till the Perſon is dead; 
but tis uſual to have Aſſurance from ſome skilful 
Surgeon, that the Party is like to do well. 2 [»f. 
186. A Man arreſted and impriſoned for Felony, 
being bailable, ſhall be bailed before it appears whe- 
ther he is guilty or not; but when convicted, or 
if on Examination, he confeſſeth the Felony, he 
cannot be bailed. 4 Inf. 178. For where * 
flaughrer, Felony, r. it is certainly known that 
the Party did it, he ought not to be bailed. To re- 
fuſe Rail when any one is bailable ; or to admit any 
to Bail who ought not by Law to be admitted, or 
to take flender Bail, is 5 by Fine, Ec. 
2 Inft. 191. H. P. C. 97. If, where a Felony is com- 
mitted, one is brought before a Juſtice on Suſpi- 
cion, the Perſon ſuſpeRted is to be bailed, or com- 
mitted to Priſon ; but if there is no Felony done, 
he may be diſcharged. H. P. C. 98, 106. The Court 
of B. R. bails in all Caſes, and may bail Murder, 
Se. It Man is found guilty of Murder by the 
Coroner's Inqueſt, yet B. R. may bail him; for they 
may examine into the Depoſitions taken by the 
Coroner. 1 Salk. 104. But if a Criminal be indifted 
of Murder, the Court will not bait him, though 
upon Affidavits of Evidence which might diſcharge 
the Proſecution : Nor when a Perſon is found 
guilty of any Crime by the Grand Jury, becauſe 
they cannot have Notice of what Evidence was be- 
fore the Jury, which by their Oath they are obliged 
to conceal. 1 Salk. 164. The Courts of King's 
Bench, Common Pleas and Exchequer, in Term- 
time, and the Chan 7 in the Term or Vacation, 
may bail Perſons by th Habeas Corpus Act; but not 
ſuch as are commitred for Treaſon, or Felony ſpe- 
ciall ern in the Warrant of Commitment ; 
nnJels it be where a Seſſions is paſt from the Time 
Commitment of the Priſoner, without any Pro- 
ecution, when he may be bailed. And B. R. will not 
admit « on to Bail on the Habeas Corpus Stature, 
on Commitment for Treaſon or Felony, without 
four Sureties. The Court of B. N. may bail Perſons 
committed by rhe King's Special Command, or by 
the Privy Council, on che like Circumſtances upon 
which it will t Bail on other Commitments : 
This” is where the Crime is ſpecified in the War- 
rant of Commitment; and wherever any Commit- 
ment by the Privy Council bath not expreſſed with 
* Certainty the Crime alledged againſt the Par- 
* 

* 


Corpus. 2 Hawk. P. C. 100, 109. See Stat. 16 


— — 


has been uſual to admit him to Bail on his 
; Approvers 2 


| 


Car. 1. cap. to. Formerly Perſvons committed for | 


Treaſon, by the King's Conimand, or Order of 
Council, were not to * delivered without Trial, 
&c. Upon a Commitment of either Houſe of Par- 
lis ment, when it ſtands indifferent on the Return 
of the Habeas Corpus, whether it be legal, or nor, 
= Court of B. R. ought — to — a POE 
ur when it appears to be illegal, they may do it, 
as well as on — — — 2 . of the 
King and Council. 2 Hawk. 110. And a Perſon com- 


f| mitted for a Contempt, by Order of either Houſe 


of Parliament, may be diſcharged by B. R. after a 
Diſſolution or Prorogation, which determine all Or- 
ders of Parliament: Alſo tis ſaid on an Impeach- 
ment, when the Parliament is not Sitting, and the 
Party has been long in Priſon, B. R. may bail him. 
The Court of B. R. hath bailed Perſons committed 
to the Fleet Priſon by the Lord Chancellor; when 
the Crime of Commitment was not mentioned, or 
only in general Terms, Oc. 2 Hawk. P. C. 111. And 
B. R. having the Control of all inferior Courts, 
may at their Diſcretion bail any Perſon unjuſtly 
committed by any of thoſe Courts. In admitting 
a Perſon to Bail in the Court of B. R. for Felony, 
r. a ſeveral Recognizance is entered into to the 
King in a certain Sum from cach of the Bail, that 
the Priſoner ſhall appear at a certain Day, Sr. 
fault of ſuch Ap nee, Body for Body. And it 
is at the Diſcretion of Juſtices of Peace, in admit- 
ting any Perſon to Bail for yr take the 
Recognizance in a certain Sum, or Body for Body: 
But where a Perſon is bailed by any Court, &c. for 
a Crime of an inferior Nature, the Recognizance 
hr to be only in a certain Sum of Money, and 
not Body for Body. 2 Hawk. 115. And the Bail are 
to be bound in double the Sum of the Criminal. 
Where Perſons are bound Body for Body, if the 
Offender dorh not appear, whereby the Recogni- 
zance is forfeited, the Bail are not liable to ſuch 
Puniſhment to which the Principal would be ad- 
judged if found Fein, but only to be fined, c. 
WA s Inft. 618. If Bail ſuſpe& the Priſoner will 
fly, they may carry him before a Juſtice ro find 
new Sureties; or to be committed in their Diſ- 
charge. 1 Rep. 99. 
Bailick, (Balint) From the Fen b Word Baylif, 


that is Prefe&#us Provingie, and as the Name, ſo — 


Office it ſelf was anſwerable to that of France; where 
there are eight Parliaments, which are high Courts 
from whence there lies no Appeal, and within the 
Preeincts of the ſeveral Parts of that Kingdom 
which belong to each Parliament there are ſeveral 
Provinces to which Juſtice is miniſtred by certain 
Officers called Bailifs : And in England we have ſe- 
veral Counties in which Juſtice hath been admini- 
ſtred to the Inhabitants by the Officer whom we 
now call Sheriff or Viſcount, (one of which Names 
deſcends from the Saxons, the other from the Ner- 
mans); and tho” the Sheriff is not called Bailiff, yet 
tis probable that was one of his Names alſo, be- 
cauſe the County is often called BaJiva: As in the 


Return of a Writ, where the Perion is not arreſted, | 


the Sheriff ſaith, Iafranominatu, A. B. non eft Inven- 
tu in Balliva mea, c. Kitch. Ret. Brev. fol. 285. 
And in the Statute of Magna Charta, cap. 28. and 
14 Ed. 3. rap. 9. the Word Bailiff ſeems to compriſe 
as well Sheriffs, as Bailifs of Hundreds As the 
Realm is divided into Counties, ſo every County 1s 
divided into Hundreds; within which in antient 
Times the People had Juſtice mm 
the ſeveral Offices of every Hundred, which were 
the Bailiffi, as thoſe Officers do in France and Ner- 
mandy, being chief Officers of Juſtice within their 
Precints. Cuftum. of Norm. cap. 1. And it appears 
by Bracton, (lib. 3. track. 2. cap. 
Hundreds mighr antienrly hold Plea of A 
t fince that Time the 


al and 


undred 
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And alſo that the Bait ſhall be liable for the De- | 


to them by 


81. that Bail of 


— CCI 
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| 


Courts, 
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Courts, except certain Franchiſes, are by the Stat. 
14 Ed. 3. ſwallowed in the County-Courts ; and now 
the Bailiff 's Name and Office is grown into Con- 
tempt, they being generally Officers to ſerve Writs, 
c. within their Liberties. Though in other Re- 
ſpeQs the Name is till in good Eſteem ; for the 
Chief Magiſtrates in divers Towns, are called Bai- 
I: And ſometimes the Perſons to whom the 
King's Caſtles are committed are termed Bailiffs, 
as the Bail;ff of Dover Caſtle, &c. Of the ordinary 
Bailiffs there are ſeveral Sorts, viz. Bailiffs of Li- 
berties; Sheriffs Bailiffs ; Bailiffs of Lords of Ma- 
nors; Bailiffs of Husbandry, &c.  Bailiffs of Liber- 
ties are thoſe Bailiffs who are appointed by every 
Lord within his Liberty, to execute Proceſs and 
do ſuch Offices therein, as the Bailiff Errant doth at 
large in the County; but Bailiffs errant or itine- 
rant, to go up and down the County to ſerve Pro- 


ceſs, are out of Uſe. Bailiffs of Liberties and Fran- 


| chiſes, are to be ſworn to rake Diſtreſſes, truly im- 
panel Jurors, make Returns by Indenture between 
them and Sheriffs, Sc. and ſhall be puniſhed for 
malicious Diſtreſſes, by Fine and treble Damages, 
by antient Statutes. 13 Ed. 1. 12 Ed. 2. Sc. The 
' Bailiff of a Liberty, may make an Inquiſition and 
Extent upon an Elegit : The Sheriff returned on a 
' Writ of Elegit, that the Party had not any Lands 
but within the Liberty of S. Edmunds Bury, and 
that J. S. Bailiff there had the Execution and Re- 


turn of all Writs, and that he inquired and re- 
turned an Extent by Inquiſition, and the Bail if de- 
| livered the Moiety of the Lands extended to the 
Plaintiff, who by Virture thereof entered, &c. and 
it was held a good Return. 3 Cra. Rep. 319. Theſe 
Bailiffs of Liberties cannot arreſt a Man without a 
Warrant from the Sheriff of the County: And yet 
the Sheriff may not enter the Liberty himſelf, at 
the Suit of a Subject, (unleſs it be on a Quo minus, 
or Capias utlagatum) without à Clauſe in his Writ, 
Non omittas. propter aliquam Libertatem, c. If the 
Sheriff, Sc. enters the Liberty without ſuch Power, 
the Lord of the Liberty may have an AGion a- 
gainſt him; tho' the Execution of the Writ ma 
i ſtand good. 1 Ventr. 406. 2 Inft. 453. Sheriffs Bailif 
are ſuch who are Servants to Sheriffs of Countie 
to execute Writs, Warrants, &c. Formerly Bailiff 
of Hundreds were the Officers to execute Writs ; 
' but now it is done by ſpecial Bail;fs, put in with 
them by the Sheriff. A Bailff of a Liberty is an 
Officer which the Court takes Notice of; though a 
Sheriff 's Bailiff is not an Officer of the Court, but 
only the Sheriff himſelf. Paſch: 23 Car. 1. B. R. The 
; Arreſt of the Sheriff's Bail is the Arreſt of the 
Sheriff; and if any Reſcous be made of any Per- 
: ſon arreſted, it ſhall be adjudg'd done to the She- 
| riff; Alſo if the Bailiff permit à Priſoner to eſcape, 
: Action may be brought againſt the Sheriff. 1 I». 
61, 168. Sheriffs are anſwerable for Miſdemeanors 


of their Bailiff: ; and are to have Remedy over a. 
gainſt them. 2'[xf. 19. And the Court of B. R. will 
puniſh Bailiffs that misbchave themſelves in execu- 

ring Proceis, Sc. Bailiffs of Lord: of Manors are 

thoſe that collect their Rents, and levy their Fines 

and Amercements: But ſuch a Bailiff cannot di- 

train for an Amercement without à Special War- 

rant from the Lord or his Steward. Cro. Eliz, 698. 

He cannot give Licence to commit a Treſpaſs, as 

to cut down Trees, &. though he may licence one 

to go over Land, being a Treſpaſs to the Poſſeſſion 
only, the Profits whereof are at his Diſpoſal. Cyo, 

Fac. 337, 377- A Bailiff may himſelf, or command 

another to take Cattle Damage-feaſant upon the 


Land. 1 Dany. Abr. 685. Yet Amends cannot be ten- 


dered to the Bailiff, for he may not accept of A- 
mends, nor dcliver the Diſtreſs when once taken, 
5 Rep. 76. Theſe Bailiffs may do any Thing for the 
Benefic of their Maſters, and it ſhall ftand good 
till che Maſter diſagrees; but they can do nothing 
53 $ . 


— 


| 


to the Prejudice of their Maſters. Litt. Rep. 70. 
Bailiffs of Courts-Baron ſummon thoſe Courts, and 
execute the Proceſs thereof; they preſent all Pound- 
breaches, Cattle ſtrayed, c. Ball, 1 Huthandry 
are belonging to private Men of good Eſtates, and 
have the Difpoſal of the Under-Servants, every 
Man to his Labour; they alſo fell Trees, repair 
Houſes, Hedges, &c. and gather up the Profits of 
the Land for their Lord and Maſter, for which 
they render Accounts yearly, Sc. Beſides theſe, 
there are alſo Bailiffs of the Foreft, of which you may 
read Manwood, Part 1. pag. 113. | 


An Appointment of a Bailiff of a Manor, 


Now all Men by theſe Preſents, That I W. B. 

of, &c. Eſq; Lord of the Manor of D. in the 
County of G. Have made, ordained, deputed and appointed 
J. G of, &c. my Bailiff, for me and in my Name, and 
to my Uſe, to collect and gather, and to ak, require, de 
mand and receive of all and every my Tenants, that have 
beld, enjoyed, or now do, or hereafter ſhall bold or enjoy 
any Meſſuages, Lands, or Tenements, from, by or under 
me, <vithin my ſaid Manor of D. all Rents, and Arreavs 
of Rent, Heriots, and other Profits, that now are, or 
hereafter ſhall become payable, due, owing or belonging to 
me, within the ſaid Manor ; and in Default of Payment 
thereof, to diſtrain for the ſame from Time to Time, and 
ſuch Diſtreſs or Diſtreſſes to impound, detain and keep, un 
til Payment be made of the ſaid Rents and Profits, and 


* 
the Arrears t And 1 do alſo further impoeyer and 
7 G. to 


authorize the take Care of and inſpe# into 
all and every my Meſſuages, Lands, and Woods, wwithin 
the ſaid Manor, and to take an Account of all Defe&#s, 


committed or permitted within my ſaid Manor, or any 
Meſſmages, Lands or Woods there; and from Time to 
Time, to give me 4 juſt and true Account in Writing 
thereof : And further to act and do all other Things that 
to the Office of a Bailiff of the ſaid Manor belongs and 
appertains, during my Will and Pleaſure. In Win- 


nels, Cc. 


338. If where, Goods are delivered to one as a 
Pledge, they are ſtolen from him, Action figth not 


Stealing is to be underſtood of 1 ** ce 
r an that re- 


ceives Goods to be kept, to receive them in 4 oe” 
; . cia 


Decays, Waſtes, Spoils, Treſpaſſes, or other Miſdemeanors, | 


— 
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cial Manner, viz. To be kept as his own, or at the 
Peril of the Owner. 1 Lill. Abr. 193, 194. The Caſe 
of a Carrier, Inn-keeper, &c. is different; for as 
they have their Hire, and thereby impliculy un- 
dertake the ſafe Delivery of the Goods encruſted 
with them, they ſhall anſwer the Value if they are 
tolen from them. 1 Rot. Abr. 338. If one deliver 
his Goods to another Perſon, to deliver over to a 
Stranger ; the Deliverer may countermand his Pow- 
er, and require the Goods again, and if the Bailee 
refuſe to deliver them, he may have an Action of 
Account for them. Co. Lit. 286. And where a Man 
delivers Goods to another at ſuch a Day to be re- 
deliver'd to the Deliverer, and before the Bailee 
doth ſell the Goods in Market Overt; the Bailor 
may at the Day ſeiſe and take his Goods, for the 
Property is not altered. Godb. 160. One delivers a 
Ring to another to keep, and he breaks and con- 
verts the ſame to his own Uſe; If I deliver my 
Sheep to another to be kept, and he ſutfers them to 
be drowned. by his Negligence ; or if the Bailee of a 
Horle, or Goods, c. kill or ſpoil them, in theſe 
Caſes Aktion will lie. F N. B. 5 Rep. 13. If a Man 
Bail Goods to one, to Bail over to another, and the 
Bailee contrary to the Truſt in him, doch not de- 
liver but convert them to his own Ule; he ſhall be 
chargeable both to the Bailr, and him to whom the 
Goods ought to have been bailed. 1 Bult. 68, 69. 
A poor inſolvent Debtor left bare and 
naked. — Bairman gui, debet fieri, jurabit in Curia 
uod nibil habet ultra 5. ſolids & 5. denarios. Stat. Will. 
Reg. Scot. cap. 17. 

Wakers, aking Prop under Weight, deficient 
in Goodneſs, &c. the ſame may be ſeiſed b Juſtices 
of Peace, c. and Penalties are inflited Stat. 
1 Geo. 1. So for Selling their large Bread at higher 
Price than ſet. 3 Geo. 2. See Mayors. 

Balcaniter, or Baldakiniſer, i. e. A Standard- 
Bearer; tis mentioned in Matt. Pariſ. Anno 1237. 
— Ea die Balcanifer, 9 ut ali, qui ceciderunt, 
cruentiſſin.am de ſe reliquit boſtibus victoriam, &c. 

Bale, (F.) A Pack, or certain Quantity of 
Good or Merchandize; as à Bale of Silk, Cloth, 
Sc. This Word is uſed in the Statute 16 R. 2. and 
is ſtill in Uſe. 

Balenger, By the Stat. 28 H. 6. cap. 5. ſeems to 
have been « Kind of Barge, or Water Veſſe}, But 
elſewhere it rather ſignifies a Man of War, — Tan- 
dem pene ſolus fugiens in Balengario. Walſing, in R. 2. 
Hoftes armaverunt quingue vaſa bellica qualia Balinga- 
rias aptellamus. Ibid. 

WBaleuga, A Territory or Precinct. Charta Hen. 2. 
See Bannum & Bavuleuga. | 

Baliſtarius, A Baier or Croſs bow Man. Ger- 
rard de la Warr is recorded to have been Baliſtarius 
Domini Regi, c. 28 & 29 Hen. 15 | 
Rr Is expounded to fagnity Iuriſdiction. Co. 

it. 105. f 

Balivo amovendo, A Writ to remove a Bailiff 
from his Othce, for Want of ſufficient Land in the 
Bailiwick. Neg. Orig. 78. For if a Sheriff chuſe 
one to be Bailiff of a Hundred ; or if the Lord of « 
Liberty ele& one to be Bailiff of the Liberty, who 
hath not Land ſufficient in the County to anſwer the 
King and his People, according to the Statute of 
Weſtm, 2. then this Writ ſhall be ſent to the Sheriff 
to ditpherge ſack Bailiff, and chuſe another in his 

ace. y We 

Ballance of Trade, & Computation of the Value 
of all Commodities which ve buy from Foreigners, 
S 

„ * we ex into neig ng 
doms ; and the —— or Exceſs between che 
one Side and the other of ſuch Account or Compu- 
tation, is called the Balance of Trade: Which Ex- 
ceſs can be anſwered by Us in nothing but our Coin 
ar Bullion. The Overplus of Goods brought, from 


—— — 


—_ Y 


our Colonies in America, and other Foreign Parts, 
with which we ſupply our Neighbours, is computed 
in Time of Peace at leaſt to balance our Trade. | 

Ballare, Signifies Scopis expurgare. Tis mentioned 
in Fleta, lib. 2. cap. $7. | 

Ballium, A Sort of Fortreſs or Bulwark—— Eam 
Civitatem cum exteriori Ballio caftri Bellatorum ſuorum 
inſultibus occupavit. Matt. Weftm. Anno 1263. 
Ban, or Ban, (from the Brit. Ban, i. e. Clamor) 
Is a Proclamation, or publiek Notice; any publick 
Summons or Edict, whereby à Thing is commanded 
or forbidden. It is a Word Ordinary among the 
Feudiſts; and there is both Bannus and Bannum, 
which ſignify Two ſeyeral Things. This Word 
Bans we uſe here in England, eſpecially in publiſh- 
ing Matrimonial Contracts, which is done in the 
Church before Marriage, to the End that if any 


either in Reſpe& of Kindred, Precontra&, or for 
other juſt Cauſe, they may take their Exception in 
Time, before the Marriage is conſummated: And 
in the Canon Law, Bannz ſunt Proclamationes ſponſs 


| CP ſponſe in Eccleſiis fieri ſolite. But there may be a 


Faculty or Licence for the Marriage, and then this 
Ceremony is omitted; and Miniſters are not to ce- 
lebrate Matrimony between any Perſons without a 
Licence, except the Bans have been firſt publiſhed 
three ſeveral Times, upon Pain of Suſpenſion, Or. 
Can. 62. See the Stat, 7 8 NV. z. . 35. 
Bancale, A Covering of Eaſe and Ornament for 
a Bench, or other Seat; mentioned in the Auna fi- 
con, Tom. 1. pag. £22. | 
Wane, (from the Sax. Bana, a Murderer) Signi- 
fies Deſtruction or Overthrow: As, I will be the 
Bane of ſuch a Man, is a common Saying ; ſo when 
a Perſon receives a mortal Injury by any Thing, 
we ſay, it was his Bane: And — who is the Cauſe 
of another Man's Death, is ſaid to be Le Bane, i. e. 
a Malefactor. Brack. lib. 2. traf. 8. cap. 1. 
Baneret, (Banerettus, Miles Vexillarius) Sir Tho. 
Smith, in his Repub. Angl. cap. 18. ſays, is a Knight 
made in the Field, with the Ceremony of cutting 


off the Point of his Standard, and making it as it 


were a Banner; and accounted ſo honourable, that 
they are allowed to diſplay their Ams in the King's 
Army as Barons do, and may bear Arms with Sup- 
porters. Camden, in his Britax. fol. 109. hath theſe 
Words, Baneretti, cum Vaſſalorum nomen jam defierat, 
a Baronibus ſecundi erent; quibus inditum nomen a Vex- 
ills; Conceſſum illis erat Miktaris Virtuti: ergo quadvato 
Vexillo (perinde ac Barones) ati, unde & Equites Vex- 
illarii a nonnullis vocantur, Ofc. "Tis ſaid that they 
were antiently called by Summons to Parliament: 
And that they are next to the Barons in Dignity, 
appears by the Statute 14 R. 2. . 11. and 3 R. 2. 
Stat. 2. cap. 4. William de la Pole was ercated Baneret 
by K. Edward the Third, by Letters Patent, Anno 
Regni ſui 13. And thoſe Banerets who are created 
ſub vexillis Regiis, in exercitu Regali, in aperto Bello, & 
ipſo Rege perſonaliter praſente, explicatis, take Place of 
all Baronets ; as we may learn by the Letters Patent 
for Creation of Baronets. 4 Inſt. 6. Some main- 
tain that Knights Banerets ought to be made in a 
Civil War: But Hen. J. made divers Banerets upon 
the Corniſh Com motion, in the Year 1495. See Sel- 
den's Titles of Honour, f. 799. 

Baniſhment, (Fr. Banniſſement) Exilium, Abjura- 
tio, is a Forſaking or Quitting of che Realm; and 


a Kind of Civil Death, inflided on an Offender: } 
There are two Kinds of it, one voluntary and upon 


Oath, whereof you may read Abjuration; and the o- 


ther upon Compulſion, for ſome Oftence. Staundf. 
Pl. Cr. T 117. By = Charta, None ſhall be 

is Country, but by lawful 
Judgment of his Peers, or according to the Law of 


ourlawed or baniſhed 


the Land. 9 Her. 3. c. 29. And by 


Man can ſpeak agnins the Intention of the Parties, 


the Common 
| Law no Perſon ſhall be baniſh'd, but by Ar | 
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| the Owner is ſaid to be a Bar 
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of Parliament ; or in Caſe of-Abjuration for Felony, 
Sr, but this is taken away by Statute, 3 Inf. 115. 
Stat. 21 Fac. I. c. 28, See Abjuration. 

Bank, (Lat. Banus, Fr. Banque) In our Com- 
mon Lay, is uſually taken for a Seat or Bench of 
Judgment; as Bank le Rey, the King's Bench, Bark 
de Common Plees, the Bench of Common Pleas, or the 
Common Bench; called alſo in Latin Bancus Regis, 
and Bancus Communinm Placitorum. Cromp. Juſt, 6), 
91. Jus Banci, or the —_— of the Bench, was 
antiently allowed only to the King's adges, qui ſum- 
mam adminiſtrant juſtitiam; for inferior rts were 
not allowed that Privilege. There is another Sort 
of Bank, which ſignifies a Place where a great Sum 
of Money is let out to Uſe, returned by Exchange, 
or otherwiſe diſpoſed of to Profit: And a Bank of 
England eftabliſh'd by Parliament, with Funds for 
maintaining thereof, appropriated to ſuch Perſons as 
were Subſcribers; and the Capital Stock, which 1s 
enlarged by divers Statutes, is exempted from 


1 Taxes, accounted a Perſonal Eſtate aſſignable over, 


not ſubje& to Forfeiture; and the Company make 
Dividends of the Profits Half-yearly, Se. The 
Funds 'are redeemable by the Parliament, on pay- 
ing the Money borrowed: And the Company of the 
Bank, is to continue a Corporation, and enjoy An- 


nuities till redeemed, Ec. During the Continuance 


of the Bank no Body Politick, Oc. other than the 
Company, ſhall borrow any Sums on Bills payable 
at Demand; and Forging or Altering Bank- Notes, 
or tendring ſuch forged Notes in Payment, de 
manding to have them excha for Money, Sc. 
is Felony. Vide the Statutes 5 & 6, and 8 8 9 N. 
3. and 8 Sc. See 1 Geo. 1. c. 12. and 3 11 
Geo. I. c. 8. 

Bankers, The Money'd Goldſmiths firſt got the 
Name of Bankers in the Reign of K. Charles the Se- 
cond, as by the Words of an Act of Parliament, 
Anno 22 & 25 Car. 2. appears, Whereas ſeveral 
Perſons, being Goldſmiths, and others, by taking wy or hor- 
rowing great Sums of Money, and lending out the ſame 
again for extraordinary Hire and Profit, have gain d and 
acquir'd to themſelves the Reputation and Name of Bank- 
ers, & c. thus runs the Stature : But Bankers of late 
are thoſe Goldſmiths and private Perſons in whoſe 


Hands Money is lodged and depoſited for Safety, to 
de drawn out again as the Owners have Occaſion for 
| it; and the Bankers, inſtead of lending abroad the 


Money thus de poſited, uſually traſfick with it in 

Exe bange Alley on the Stocks, Ee. oftentimes to their 

pe Advantage, they being generally Men of great 
ares. ) 

Bankrupt, (Bank ) Is fo called, becauſe 
when the Bank or Stork is broken or exhauſted, 
And this 
Word Bankrupt is derived from the Fr. e 
which ſigniſies a Brea king or Failing in the World: 
Banque in French is as much as Menſa in Latin, and 
route is the ſame as Veſtiginm ; and this Term is ſaid 
to be taken originally from the Roman Menſarii, 
which were ſet in publick Places, and when a 


ocive his Creditors, left only ſome Veſtigia or 
Signs of his Table or Shop behind him. Cowel. But 
a Banbrupt with us ſigniſieth generally either Man 
or Woman, that — Sr Buying and Selling hath 
gotten other Men's Goods into his or her Hands, 
and hideth himſelf in Places unknown, or in his 


1 own Houſe, in order to deceive and defraud his 


Creditors. 4 Inf. 277. And by Stat, 1 Fac. 1. c. 15. 
© Bankrupt ie thus deſcribed, viz. All and every 
Perſon who ſhall uſe the Trade of Merchandiſe, by 
Way of Bargaining, Exchange, Bartering or other- 


| wiſe in 'Groſs, or by — his or her Living by 


Buying and Selling, who ſhall depart his Houſe, or 
abſent himſelf, or ſuffer himſelf to be arreſted for 


any Debt, or other Thing not grown due, for Mo- 


| ney delivered, Wares ſold, or other good Confide- 
| 2 


— — 


Tradeſman lipp'd 27 with an Intention to de- 
e 


— 


in his Houſe: But a 


ration; or ſhall ſuffer himſelf to be outlawed, or go 
to Priſon, or — f procure himſelf to be ar- 
reſted, or his Money or Goods attached ; or make 
any fraudulent Conyeyance of his Lands, Goods, or 
Chattels, whereby his Creditors may be deſeated in 
the Recovery of their juſt Debts ; or being arreſted 
for Debt, ſhall lie in Priſon fix Months, or more, 
upon ſuch Arreſt or Detention, ſhall be adjudged a 
Bankrupt. The 21 Fac. 1. cap. 19. hath other De- 
ſcriptions of a ; but they are declared yoid 
by a late Statute. It is not Buying and Selling of 
Land, but of perſonal Things, that will make a 
Man liable to be a — nor is it Buying only, 
or Selling only, but both Buying and Selling. Every 
one that gets his Living by Buying and Selling in 
Trade and Merchandize, may come under the De- 
nomination of a Bankrupt, upon his Failing therein. 
Bur Adyenturers in the Eaft-India Company, Mem- 
bers of the Bark of England, of the — Com- 
pany, and of other Societies, ſhall not be adjudged 
Bankrupts, in ReſpeR of their Stock, Sc. Alto no 
Perſon concerned as Receiver General of Taxes, 
ec. ſnall be « Bankrott: And Farmers, Graziers, 
Sc. are excepted out of the Statutes; as Buyin 
ard —— is not their only or principal Means of 
Livelihood. 14 Car. 2. 9 & 10 2 3. 
An Inn- keeper is not within the Staruces, for though 
he buys Proviſion to be ſpent in his Houſe, yet he 
doth not properly ſell it, bur utters it to his Gueſts 
at no certain Price. Cyo. Car. 393. And à Taylor 
is not within the Stature of , becauſe he 
lives by Making of Garments, and not by Buyi 
and Selling. A Shoe-maker hath been ad; 
within the Statutes, as he lives by his Credit in 
buying Leather, and ſelling ir again in Shoes, &c. 
And Carpenters in London, Weayers, Dyers, Tan- 
ners, Bakers, Brewers, Vintners, &. may be Bank- 
yapts: Bur Handicraftmen, Husbandmen, Labour- 
ers, St. are not within the Statutes. Cyo. Car. 21. 
Cro. Fat. 585. 3 Med: 330. A Feme ſole Merchant 
in London may be a Bankrupt, If a Merchant gives 
over his Trade, and ſome Years after becomes non- 
ſolvent for Money he owed while « Merchant, he is 
a Bankrupt: Bur if it be for new Debts, or old 
Debts continued on new Security, it is otherwiſe. 
1 Vent. 5, 29. A Banker who has many Peoples Mo- 
ney in his Hands refuſes Payment, yet keeps his 
open, and as often as he is arreſted gives Bail; 
by this Means he may give Prefererice of payment 
to. his Friends; and if when he has done he runs a- 
way, ſuch Payment ſhall ſtand againſt a Commiſſion 
of Bankruptcy. Fareſl. Rep.139. If after « plain Act 
of Ban , one goes abroad and is a great Dealer, 
yer this will not purge the firſt AR of B ; 
though if he pays off or compounds with his Credi- 
tors, he is become a new Man. Trin. 2 Ann. 1 Salk. 
110. A Man born in England goes over to Ireland 


and there trades and buys Goods in England, an 

ſells them in Ireland, and being indebted in Englend 
becomes Bankrupt, adjudg'd a Ba in England. 
Raym. 375. A Gentleman of the went to 


— — traded to Caglond —_— it was ad- 
ja was a Bankrupt by Reaſon of his Tradin 

ither and back again, h gain'd him Credit 
here, tho' he was ont of the Realm. Salk. 110. 


Where there are two Partners in Trade, and one 


breaks, ſhall not charge the other with the 
Whole; but the Eſtate belonging to the joint Trade 
ought ro be divided, Sc. Mad. Rep. 45. And if one 
7 — mop raph, & will not affect his 
amon, 3 Salk. 61. iſcharging Baxkrupts 
wall not diſcharge any Partner py, of lng 
jointly bound with the Bankrupt. 1 Dano. Abr. 686. 
A Merchant Trader "indebted, in another 
Man's Houſe, or on 1 adjudg'd a Keeping 
ithdrawing muft be on Pur- 

poſe to defraud Creditors; and if a Man 


or | 


— — — 


. goes ſome- 
times at large, ſo as he may be met with one Time 


7 Anne, Oc. | 
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| or other, it will excuſe him. The Commiſſioners 
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| judged fo, is always ſo to the reſt of the Creditors. 
| Bankewpt refuſing to be examined, &e. till he ſubmit 


" ditors have a Right to the Bankrupt's Goods, by the 
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„kent have the Poser to adjudge a Man a 
— — in an Action the Jury muſt find whe- 
ther he was ſo, or not. 1 Danv. 687. Hie that is, a 
Bankrupt to one Creditor, 15 accounted in Law a 
Bankrupt to all the Creditors; and being once ad- 


22 Car. 1. B. R. Commiſhoners may commit a 


himſelf to be examined. 1 Salk. 151. But the Com- 
miſſioners are not to commit a Bankrwpt for not dif- 
covering his Eſtate, without examining him on In- 
rerrogarories: 1 Lill. Abr. 202. They are to ex- 
amine the Bankrupt upon Interrogatories; and they 
| have Power to examipe others, as to what they know 
of any Perſon's carrying away any Part of the Bank- 
rupt's Ettare. 5 Mod. zog. Commithoners of Bank- 
rupt have Power to ſell, grant and afſign, but they 
cannot bring an Action; for their Aſſignees muſt 
generally bring all Actions. 1 Mod. 30. The Cre- 


AR of 'Bankruptcy , and thereby they are bound: 
Tho — din by the Commiſſioners, the 
Property is not transferred out of the X 
1 Saſk, 108. The Commiſſioners are to ſell. all the 
Bankrupt's Lands in Fee, for Life, or Years, &c. 
and it will be binding againſt the Bankrupt and his 
Ifſue, Er. 1 Lill. Abr 204. They may ſell all en- 
tailed Lands in Poſſeſſion, Reverſion, or Remain- 
der, except entailed in the Crown, of the Gift of 
the King; and this ſhall bind the Iſſue in Tail, and 
all others, which a Common Recovery might cut 
off. Thid. 205. But Sales of the Bankrubt s Lands by 
Commiſſioners, are to be by Deed inrolled. If a Baxk- 

ant his Lands or Goods in the Names of other 
Perſons, the Commiſhoners notwithſtanding may 
make Sale of them: But not Lands, Se. conveyed 
Bona fide before the Party became a Bankrapt. Wood's 
Inft. 310. And no Purchaſe of Lands ſhall be im- 
peached, unleſs the Commiſſion of Bankrupt be ſued 
out within five Years after a Man becomes Bankrupt. 
Lands held by a Bankrupt in Jointenancy, may be 
ſold as to the Moiety: Alſo Lands which a Perſon 
hath in Right of his Wife, (but not her Dower) 
Lands deviſed to a Bankrupt, the Commiſhoners 
may ſell. The Commiſhoners have Power to ſell 
Lands mortgaged, on Tender and Payment of the 
Mortgage-Money. 2 Rep. 25. And Aſſignees of the 
Commiſſioners, have the Benefit of Covenants of 
Re-entry, Sc. on Lands. If a Bankrupt commirs 
Felony, it is ſaid his Land ſhall nor eſchear, but the 
Commiſſioners may ſell it: And his Creditors ſhall 
have his Goods, not the King. Stone 126, 130. All 
the Goods and Chatrels of the Bankrupt, which he 
was poſſeſſed of at the Time of his becoming Baxk- 
rut, may be fold by the Commiſſioners; and not- 
withſtanding the Bankrupt ſell them in Market overt. 
Sale of Goods by a Ban „after an AR of Bank- 
ruptcy, may be avoided by the Commiſhoners of 
Bankrupt ; and they may in this Caſc bring Trover 
for the Goods, or Debt, or Aſſumpſit for the Value, 
Sc. 3 Salk. 60. Offices of Inheritance may be ſold ; 
but not Offices of Truſt, annexed to the Perſon for 
Life. Aſſignees may bring Actions for Debts due 
to the Bankrupt in their own Names, &c. But if 
the Commiſſion be not taken out within fix Years, 
directed by Law for Suing of Debts, and the Aſſign- 
ment made within that Time, a Defendant in an 
Action may plead the Statute of Limitations : If the 
Commiſhon be taken out in fix Years, the Statute 
preſerves the Debt, being to relieve Creditors a- 
gainſt Fraud, Sc. 1 Sawnd. 3). When Money is 
obtain'd by Judgment in Adion of Debt, and the 
Plaintiff becomes Bankrapt, and a Commiſſion of 
Bankrupt is taken out againſt him, though the Sheriff 
may bring the — into Court, it ſhall be de- 


livered to the Plaintiff, and not the Aſſience of the 
Commiſſion, unleſs he take out a Scire facias againſt | 


* 


the Defendant, in order to try the Bankruptcy. 1 Vent. 
193. A Plaintiff that bath . Defendant's Body in 
Execution, who becomes Bankrupt, ſhall not come in 
to be reliey'd by the Statutes : But if the Plaintiff 
recover Damages, Oc. againſt the - Defendant, and 
hath judgment, and then the Defendant becomes 
Bankrapt, the Plaintiff is a Creditor; for it is a 
Debt due to him, and Aſtion of Debt lies on the 
Judgment. 1 Cro. 166. If a Debtor to a Bankrupt 
pays him his Debt voluntarily, he muſt pay it over 
again; but tis otherwiſe in Caſe of Payment by 
Compulſion of Law. 2 Vent. 258. Wherg one truſts 
a Bankrupt after he becomes ſuch, he ſhall not be 
relieved as a Creditor, Suteties or Bail, when they 
have paid the Debt, may come in as Creditors: But 
Mortgagees, or Perſons that have a Pledge. of the 
Bankrupt's Goods, having Securi:y for their Debrs in 
their Hands, are not Creditors within the Statutes. 
Thoſe that attach Goods of the Bankewpt, are to 
come in as Creditors. If an Executor, becomes 
Bankrupt, a Legatce is to be Creditor. And Aliens 
as well as Denizens may come in as Creditors; for 
all Statutes concerning Baxkrupts extend to Aliens, 
who ſhall be ſubje@ to the Laws againſt Bankrupts, 


Sec. Hob. 287. Stat. 21 Fac. 1. The Commiſſioners, | 


after Sale of the Bankrzpt's Eſtate, are to make Di- 
{tribution among the Creditors contributing to the 
Commiſhon, firſt making the Bankrazt his Allow- 
ance, Sc. And in the Diſtribution of the Bank- 
yupt's Eſtate, no Reſpe@ is to be had to Debrs upon 
Judgment, Recognizances,. or Specialties, beyond 
other Debts. After four Months, and Diſtribution 
made, no Creditor can. come in to diſtarb it; but he 
may come in for the Reſidue, of which no Diftri- 
bution is made. 1 Dany. 693. And the Court of 
—— hath ſometimes allowed Creditors to come 
in after Diſtribution, upon particular Cireumſtances 
which have bappened; and the Lord Chancellor 
order'd the Execution of the Commiſſion to be ſu- 
ſpended. Chan. Nep. 30). If Commiſſioners fe- 
fuſe to pay a Creditor his proportionable Part, he 
may bring Action of Debt, or be more properly re- 
lieved in Chancery: Where the Commiſſioners do 
not purſue the Acts of their Commiſſion, the Party 
injured muſt bring his Action, and ſer forth the 
Finding of the Commiſhonery, that the Debtor is 

Bankrupt. But if a Commiſſion is not duly obtained 
againſt a Perſon, he may traverſe, by Saying. he is 
not a Bankrupt. 8 Rep. 121. By 1 Fa. 1, c. 15. In 
AQions againſt Commiſhoners, or others under 
them, executing any Matter by Force of the 13 E- 
liz, or that Statute, the Defendants may plead Not 
guilty, or juſtify that it was done by the Authority 
of thoſe Acts, Sc. without ſhewing forth the Com- 
miſſion; to which the Plaintiff may reply, that the 
Defendant did the Fact of his Wrong, c. 1 Dand. 
694. The Statutes concerning Bankrupts are 34 H. 
8. 13 Eliz, 1 Fac. 1. 21 Fac. 1. 4 & 5 Anne 5, 6 
@ 7 Geo. 1. 3 & 5 Geo. 2. By the 34 Hen. 8. cap. 4. 
The Lord Chanecllor, Treaſurer, &c. is to take Or- 
der with the Bankrujt's Body, Lands and Goods. 
The 13 Eliz. . 7. gives Power to the Lord Chen- 
cellor, upon Complaint in Writing againſt a Bank- 
rupt, to appoint Commiſhoners to ſell the Bankrutt's 
Lands, as well Copy as Free, Annuities, Goods, 
Chattels, Debts, Sr. By 1 Fac. 1. cab. 15. Com- 


miſſioners may aſſign Debrs, Sc. to the Creditors, | 


and proceed to Execution, tho' the Bankrupt dies; 
Perſons ſuſpected to detain any of the Baxkrupt's 
Goods or Eſtate, may be arreſted, and till — 
to deliver them, ſhall be committed; Creditors will 
be received if they come in within four Months: 
And the Commiſſioners are to render the Bankrupt 
an Account, & The 21 Fac. I. c. 19. iuflicts a 
Puniſhment of Pillory on Barkrzpts fraudulently 


concealing their Effedts; and gives the Commil- | 


fioners Power to break open the Bankrapt's Houſe, 
Cheſts, on for Diſcovery of Goods; and another 


Per ſon's | 
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Perſon's Goods in the Bankrupt's Poſſeſſion, as his 
own to ſell, Sc. ſhall be diſpoſed of by the Cormiſ- 
fioners. The 4 & 5 Arn. enacts, That Bankrupt: 
are to ſurrender themſelves to be examined in thircy 
Days, and diſcover and deliver up ro the Commil- 
fioners all their Goods, Papers, and Eſtate, or ſuf- 
fer as Felons; bur the Lord Chancellor may en- 
large the Time to ſixty Days. Upon the Certifi- 
cate of the Commiſſioners, the Bankrupt is to be ap- 


| prehended: And the Commithoners are to a 


the Bankrupt's Effects to ſuch Perſons as ſhall 

choſen by a major Part of the Creditors; who may 
compound with Debtors, . By the 5 Geo. 1. c. 24. 
it is ordained, that Bankrupts, within thirty Days 
after Norice, (which is to be given in the Gazette) 
ſhall ſurrender thefnſclves to the Commiſſioners, 
and conform to the Acts, or they will be guilty of 
Felony : Alſo their Concealing Goods to the Value 
of 201. is made Felony. The Commiſſioners are to 
call before them Perſons as can give an Account of 
Acts of Bankruptcy: And Truftees for the Bankrupt, 
and others concealing his Eſtate, ſhall diſcover 
Truſts, Sc. or fopfeit 100 J. and double Value. 
But Perſons diſcovering the Bankrupt s Eſtate arc al- 
low'd 31. per Cent. for ſuch Diſcovery, There ſhall 
be three Creral Meetings appointed by the Com- 
miſſioners; and the Commiſſioners are to certify to 
the Lord Chancellor, that the Bankrubt hath con- 


| form'd, and four Parts in Five, in Number and Va- 


lue, of the Creditors muſt fign the Bankrapr's Certi- 
ficate. None are to vote for the Choice of Aſ- 


no Commiſhon ſhall iſſue, except the Debt of one 
Creditor petitioning amounts to 1001. of two Cre- 
ditors 150 l. or of three Creditors to 200 l. And 
Bond is to be given of 200 /. Penalty for proving 
the Party « Bankrupt. Bankrupt; conforming are to 
have an Allowance of 5/. per Cent. not exceeding 
2001]. where their Eſtates pay $s. in the Pound, 
Sc. The 6 Geo. I. c. 21. empowers any Judge of 
the Court wherein Judgment has becn obtained a- 
ga inſt a Bunkry't, for any Debt owing before he be- 
came Bankrupt, the Bankrupt being in Priſon in Ex- 
ecution on ſuch Judgment, to diſcharge ſuch Bank 
rupt on producing his Certificate. And by 7 Geo, 1. 
cab. 31. Perſons having Bills, Notes, Sc. upon 
Bankrupts, payable at a Day to come, ſhall be ad- 
mitted to prove them as if due preſently, and be 
entitled to a Dividend of the Bankrupt's Eſtate, al- 
lowing a Diſcount of 5 . per Cent. and Bankrept's 
ſhall be diſcharg'd from ſuch Notes: But no Cre- 
ditor in Reſped of ſuch Debt ſhall join in any Pe- 
tition for ſuing forth any Commiſſion of Bankraptcy, 
*rill the Debt is adually due. By the 3 Geo. 2. c. 22. 
the Act 5 Geo. I. was revived; and Perſons declared 
Baykrupts before the Expiration of this Statute, 
were entitled ro Relicf and Diſcharge from Debts, 
and the Lord Chancellor to proceed, and allow of 
Certificates, Sc. as if that Act was in Force; ſo as 
they obtained their Certificates before the 25th of 
March 1732. The 5 Geo. 2. c. 30. ordains, that if 
Bankru)ts do not, after Notice in the Gazette, ſurren- 
der to the Commiſhoners in forty-rwo Days, to be 
examined, and diſcover and deliver up all their E- 
ſtates Real and Perſonal, they ſhall be adjudg'd 
guilty of Felony ; but the Lord Chancellor may en- 
large the Time for Surrendering, not exceeding 
fifry Days further; They are to deliver all Books 
of Account, Writings, Sc. on Oath to the Aſ- 
fignees ; and ſhall be allowed 51. per Cent. ſo as not 
to exceed 200 J. if they pay 10 5s. in the Pound, 7 L 
10s. per Cent, not above 250l. if pay 12s. 64. per 
Pound, and 10 l. per Cent. not exceeding 300 l. if 
they pay 15 s. in the Pound; but no Advantage is 
given to any Bankrupt, who bath loſt 51. a Day, or 
100 l. in a Year at Gaming, or 1001. by Stockjob- 
bing, Sc. And the Body of the Bankrupt only, not 


his future Eſtate, to be diſcharged, except he pay 
3. 2 9 
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to forfeit 100 l. and double Value. New 


ſignees, whoſe Debt doth not amount to 107. and 


15s. per Pound, Four Parts in five in Number and 
Value of Creditors, not for leſs than 20 I are to ſign 
Certificates, and conſent to the Bankrupt's Diſ- 
charge, &c. of which Oath is to be made, and other 
Creditors may be heard againſt it: Bonds or Notes 
given to any Creditor to conſent to a Certificate, 
ſhall be void ; and if the Perſon iſſuing any; Com- 
miſſion have privately more than the other Credi- 
tors, the Commiſhon may be ſuperſeded, and he 
ſhall loſe his Debt. No Commiſhon of Bankrupt 
ſhall be granted, unleſs the Debt of one Creditor a- 
mount to 1904. or of two Creditors to 1501, or of 
three to 2001. And Affidavit muſt be made thereof, 
Sc. Bankrupts are to be apprehended, on a Com- 
miſhon iſſued and certified, by Virtue of a Juſtice's 
Warrant, and refuſing to be examined, the Com- 
miſſioners may commit them: Notice ſhall be given 
to Creditors to meet and chuſe Aſſignees, and prove 
Debts, c. which they may do vitbout paying 
Contribution. Perſons diſcovering a Barnkrupt's E- 
ſtare, to be allow'd 51. fer Cent. Concealing Truſts, 

A 
— be choſen by the Creditors; and the old ones 
ſhall deliver up Effects to them, under the Penalty 
of 2001. Aſſignees may compound for Debts due to 
the Bankrupt, &fc. And after the End of four Months 
within twelve Months are to account, and then 3 
Dividend ſhall be made; and there may be à ſe- 
cond Dividend in eighteen Months, if the Eftate be 
not wholly divided on the firſt, which ſhall be final, 
unleſs any Las- Suit is depending, or the Effefts are 
not diſpoſed of, . On Petition to the Lord Chan- 
cellor, Proceedings _ be entered on Record, 
and Copies given in Evidence. The Commiſhoners 
to take an Oath for faithful Execution of their 
Trufts ; to be allow'd 20s. a Day, and nothing for 
Expences; and Attornies and Solicucors Bills, are to be 
adjuſted by a Maſter in Chancery. Bankers, Brokers, 
end Factors are ſubje& to the Statutes of Bankrupt ; 
but no Receiver General of Taxes, Sn ſhall have 
any Benefit by this Act. In Order to the Taking 
our a Commiſhon of Ba „it is uſual fiſt for a 
Creditor to make Afhdavit before a Matter in Chan- 
cery, that the Party is indebted in « Sum ſufficient 
to make him a Bankrapt ; then to petition the Lord 
Chancellor for tne Commiſhon; give Bond to prove 
the Perſon a Bankrupt, &c. within ſome: or one of 
the Starutes: And next follows the Commiſſion , 
directed to five Commiſſioners, (whereof two are to 
be Eſquires of the Qyorum :) And when the Com- 
miſhon is executed, and the Party hath conformed 
to the Statutes, his Certificate is granted and al- 
lowed, &c, 


Affidavit of a Debt to make the Party a Bankrupt. 


B. of, &c. maketh Oath that C. D. of, &e. is 

0 fruly and juſtly indebted to bim this Deponent 

(ene of the Creditors) in the Sum of 100 l. and upwards; 

and that be is become a Bankrupt within the Meaning of 

one or ſome of the Statutes made againſt Bankrupis, as 
this Deponent believes. | 


Jurat' die, &c. coram, &c. A. B. 


A Petition to the Lord Chancellor for a Commiſſon. 


Umbly complaining, Sheweth wnto your Lordſbip 

your Orator, A. B. of, &c. as well for himſelf, as 

all othey the Creditors of C. D. of, &c. That whereas 
the ſaid C. D. uſing and exerciſing the Trade of, &c. by 
Way of Bargaining, Selling, Exchanging and Hartering, 
&c, and ſeeking bis Living by Buying and Selling, upon 
juſt and good Cauſes, for Waves and Merchandizes to bim 
ſold and delivered, and alſo for ready Money to bim lent, 
&e. being indebted to your Oratoy"in the Sum of 1001. 
and upwards, of late, that is to ſay, on or about, &c. | 
laſt paſt, to the 3 
| ator, | 


— 


[ 
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B A 


Orator, and other bis Creditors of their juſt Debts and 
Duties to them due and owing, did become Bankrupt 
within the ſeveral Statutes made againſt Bankrupts, viz. 
evithin the Statute made in the Parliament bequn and 
holden at Weſtminſter, the Day, &c. in the thirteenth 
Year of the Reign of Queen Elizabeth concerning Bank- 
rupts; and within the Statute made in the Pari ament, 
begun and holden, &. (here ſet forth all the Statutes of 
'Bankrupts) or within ſome or one of them e In tender 
Conſideration „ may it pleaſe your Lordſhip to 
grant wnto Ovator bis Majeſty's moſt gracious Com 
miſſion, to be directed to ſuch and ſo many honeſt and diſ- 
' creet Perſons, as to your Lordſhip ſball ſeem meet, autho- 
rizing them thereby not only con erning tbe ſaid Bankrupr, 
his Body, Land: and Tenements, Goods and Chattels, 
Debts and other Things <vbatſcever, but alſo concerning all 
other Perſons, who by Concealment, Claim, or otheraviſe, 
- do or ſball offend touching the Preniiſſes, or any Part 


thereof, contrary to the true Intent and Meaning of the 
ſaid Statutes, or — F them: And alſo to do exe- 
cute all and every T hing and Things <vhatſoever, as cell 


for and towards Satisfaion and Payment of the ſaid 
Creditors, as towards and for all other Intents and Pur- 
poſes, according to the Direction and Proviſion of the ſaid 
Statuts. | 

| And your Orator ſhall ever pray, Er. 


A Bond to the Lord Chancellor on granting the 
Commiſſion. 


Overint uni verſi eſentes me A. B. de, Oc. 

teneri & — liar prebonorabili Carolo Dom. 
Talbot Baro de, &*c. Domino Cancellario Magn. Britann. 
in Du ent. libris bone & legalis Monete bujus Regni Sol- 
vend. eidem Domino Cancellario aut ſuo certo Attornato 
Executoribus Adminiftratoribus vel Aſſignatis ſuis ad quam 
quidem ſolutionem bene & fideliter faciend. obligh me He- 
redes Executores & Adminiftratores meos firmiter per pre- 
ſentes Sigillo meo Sigillat. Dat. Die, & . Anno Regni Dom. 
Georgii, r. Annoq. Dom. Ec. 


T he Condition of this Obligation is ſuch, That if 
the above bound A. B. do and ſhall before the ma- 
jor Part of the Commiſſioners to be appointed in a 
Commiſſion of Bankrupt againſt C. D. of, &c. prove 
that the ſaid C. D. is jnftly indebted unto the ſaid 
- A. B. in the Sum of 100}. And in like Manner 

rove that the ſaid C. D. is become a Barkrapt within 
eme or one of the Statutes made againſt Bank- 
rupts ; then this Obligation to be void, or elſe to 
remain, . 


Form of a dee of bene 


Eorge by the Grace of God, Ki Great Bri- 
ta in, EA To our Lo and = Mtn R.C. 
H. 8. H. B. J. T. If Ge Se. Greeting : Whereas ewe 
are informed that C. D. of, &c. nſing ard exerciſing the 
Trade of, &c. by Way of Bargaining, Exchange, Bar- 
tery, &c, ſeeking bis e by Buying amd Selling, did 
about fix Months ſince become Bankrupt within the ſeve- 
ral Statutes made againſt Bankrupts, to the Intent to de- 
fraud and binder A. B. of, &c. and other bis Creditors 
of their juft Debts and Duties io them due and owing : 
We therefore minding the due Execution as cel of the 
Statate touching Orders for Bankrupts made in the Par- 
liament, begun and bolden at Weſtminſter, the Day, 
&c. in the thirteenth Tear of the Reign of Elizabeth 
Queen of England made and provided, as of the Sta- 
tute —— in the — berun and 725 —— 
minſter, the Day, &c. in the firſt Tear ames 
of England, Sr intitled, 11 A, 85 And alſo of 
the Statute made in the Parliament, herum and bolden, 
&c. in the Tear of the ſaid King James of 
England, Sr. And alſo of the Statute made in the 
Parliament, holden, & e. in the fourth Year of the Reign 
of her late Majeſty Queen Anne, intitled, &c. And alſo 


22 


of the Statute made, &. in the fifth Tear of our Reign, 
&c. Uyon Truſt of and in the Wiſdom and Fidelity 
which we have conceiced in you, do by theſe Preſents aſ- 
fen, appoint, conſtitute and ordain you our ſpecial (om 
miſſioners for the Purpoſe aforeſaid, giving full Power and 
Authority unto you, or four or three of you to pro eed ace 
cording to the ſaid Statiites, and every or any of them, 
not only concerning the ſaid Bankrupt, bis Body, Lani 
and Tenements, Goods, Chattels, Debts, and other Things 
whatſoever ; but alſo concerning all other Perſons, who by 
Concealment, Claim or otherwiſe do or ſhall offend touc b- 
ing the Premiſſes, or any Pavt thereof, contravy to the In 
tent and Meaning of the ſaid Statrites, or any of them : 
And to do and execute all and every Thing and Things 
whatſoever, as well for and towards Satisfation and 
Payment of the ſaid Creditors, as towards ard for all 
other Intents and Purpoſes, according to the Ordinances and 
Proviſions of the ſame Statutes ; willing and commandine 
you, four or three of yout to proceed to the Execution of this 
our Commiſſion, according to the true Intent and Meaning 
of the ſaid Statutes, with all Diligence and Effect. Wit- 
neſs our ſelf at Weſtminſter, the Day, &c. in the, &c. 
Year of our Reigh. 


Form of a Bankruzt's Certificate. 


To the Right Honourable Charles Lord Talhot, 
Baron of Hayſell, Lord High Chancellor of 
Great Britain. 


E R. C. H. S. H. B. Sc. the major Part of 
the Commiſſioners aſſiened and antborized in and 
2 Commiſſion of Bankrupt awarded againſt C. D. of, 
e. bearing Date at Weſtminſter, the Day of, &c. laſt 
paſt, having begun to execute the ſaid Conimiſſion, and 
found that the ſaid C. D. became a Bankrupt before the 
Date and Suing out of the ſaid Commiſſion, within the 
true Intent and Meaning of one or ſome of the Statutes 
made againſt — do humbly certify to your Lord- 
ſvip that the ſaid C. D. did on, &c. ſurrender bimſelf to 
us, and ſubmit himſelf to be examined on Oath before us, 
from Time to Time, and in all Things to conform bim- 
ſelf to an Act made in the fourth and fifth Tears of ber 
late Majeſty Queen Anne, intitled, An A@ to prevent 
Frauds frequently committed by Bankrupts, Sc. And 
to the ſereral other Statutes made againſt Bankrupts : 
Whereupon and for the better Diſcovery of the ſaid Bank 
rupt's Eſtate, and putting in Execution the ſaid As, 
We the ſaid R. C. H. S. H. B. Sc. have bad ſeveral 
Meetings for the Examination of the ſaid C. D. and 
cauſed due Notice to be publiſhed in the Gazette f the 
Time and Place chen and where <ve intended to finiſh bis 
ſaid Examination, to the Intent that the Creditors of the 
ſaid C. D. might be heard again the Making of this 
preſent Certiſ ate, and alſo admitted to prove their Debt: : 
And ſeveral Creditors having proved their Debts, and none 
ſhecon any Cauſe againſt the Making of this Certificate : 
We do therefore further certify to your Lordſhip, that 
the ſaid C. D. bath upon ſuch Examination made @ Diſ- 
covery of bis Eftate and Effects, and in all Things con- 
formed bimſelf according to the Direction of the ſaid late 
Aﬀs ; and that there doth not appear to us any Reaſon to 
doubt the Truth of ſuch Diſcovery, or that the ſame is not 
a full Diſcovery of all the Eſtate and Effects of the ſaid 
C. D. And the rather, for that the Perſons who bave 
ſiened this Certificate, teſtifying their Conſents to the ſame, 
ave full four Parts in five, in Number and Value, of 
the Creditors of the ſaid C. D. who have duly proved their 
ſaid Debts, Witneſs our Hands and Seals, &c. 


Banks, No Town or Freeman ſhall be diftrained 
to make Bank or Bridges, but ſach as of old Time 
have been uſed to make them. Stat. 9 Hen. 3. 6. 15. 
In Norfolk Perſons ſhall be charged towards the Re- 
pair of Sea-Banks, as they are chargeable to the 


| Highways, by 27 Eliz. c. 24. 


— 
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| fatili, Sc. de novo 


* 


nor by Deed indented. 2 Rep. 36. Houſes and Lands 


ame Land to two ſeveral Perſons, and the laſt 


{| ment of the Deed of Bargain and Sale, will hinder | 


B A 


B A 


Bannimus, The Form of Expulſion of any Mem- 
ber from the Univerſity of Oxford, by aſfixing the 
Sentence in ſome publick Places, as a Denuncia- 
tion or Promulzation of it. And the Word Banni 

is taken for an Exclamation againſt, or Curling — 
another.. t | 

Bannitus, An Outlaw, or baniſhed Man, —<—— 


Vobis Præcipimus quod eidem Cancellario ad inſequendum, 


arreſtandum & capiendum dittos Malefatores & Banni- 
tos, Sc. Pat. 15 Ed. 3. 
Banniatus foztis, Is uſed in the ſame Senſe as 
Bannitus, ſignifying one outlawed or judicially ba- 
niſhed. Pat. 25 Hen. 3. Brady's Hiſt. Angl. Append. 
196. 
/ Bannum vel Banleuga, The utmoſt Bounds of 
« Manor or Town, ſo uſed 47 Hen. 3. Rot. 44. Kc. 
Notum facio, me eleemoſynam noſtram Chriſto con- 
ceſſiſſe & omnibus Santis ſuis, c, ui. primo Terram 
illam 4 T wiwella »/que Thorney «bi Bannum noſtrum 
ceſſat. Carta Canuti Regis Cœnobio Thorneiæ. Ban- 
leuga de Arundel is taken for all that is compre- 
hended within the Limits or Lands adjoining, and 
ſo belonging to the Caſtle or Town. Seld. Hiſt. of 
Tithes, p. 75. 
8, Are incorporated with the Surgeons of 
London; but not to practice. Surgery, except dra w- 
ing of Teeth, Sc. Stat. 32 H. 8. See Surgeon. 
Barbican, ( Barbicarnwm) A Watch. Tower, or Bul- 
wark. Mandatum eft Johanni de Kilmyn'on Cſtodi 


| Caſtri Regis & Honcris de Pickering, quoddam Barbi- 


canum ante portam Caſtri Regis prædicti muro lapideo, 
in eodem Barbicano quardam Portam cum ponte ver- 
facere, c. T. Rege 10 Aug, Clauſ. 
12 RA. s. ... . an a 
Barbicanage, (Barbi anagium) Money given for 
the Maintenance of a Barbican, or Wa ch-Tower ; 
or a Tribute towards the Repairing or Building a 
Bulwark. Carta 17 Ed. 3. Mona ſticon Tom. 1. p. 976. 
Barta, A Barque: Navis mercator im & gu mer- 
ces exportat. Gloſſ. Sax. Alfrici, a Flotſhip. 
Barcarium, ( Bar-aria) A Sheep core, and ſome- 
times uſed for a Sheep-walk. MS. de Placit. Ed. 3. 
See Bercaria. „ n rt 
Bargain and Sale, 1s an Inſtrument whereby 
the Property of Lands and Tenements is for valu- 
able Conſideration granted and transferred from 
one Perſon to another: It is called a Real Con- 
tract upon a valuable Conſideration, for paſſing of 
Lands, Tenements and Hereditaments, by Deed in- 
dented and inrolled. 2 Inft. 612. Accom). Conv. 1 Vol. 
62. And it is alſo where a Recompence is. given 
by both the Parties to the Bargain; as if one bay 
gains and ſells his Land to another for Money ; bere 
the Land is a Recompence to him for the Money, 
and the Money a Recompence to the other for the 
Land. 1 Lill. Abr. 206. Bargains and Sales of Lands 
are to be in Writing indented, and inrolled in one 
of the Courts at Weſtminſter, or in the County where 
the Lands lie, before the Cuftos. Rotulorum, Juſtices 
of the Peace, Sc. And the Inrolment ſhall be 
made within ſix Months after the Date of the 
Deeds. Stat. 27 Hen. 8. cap. 16. But this Statute ex- 
tends to Rargains and Sales of Inheritance and Free- 
hold only; and not to Bargains and Sales for Terms 
of Years; c. for they are good tho' not inrolled, 


in London, and any City, c. are exempted out of 
the Statue of Inrolments. 2 Inſt. 676. 1 Nelſ. Abr. 
342. If two. Bargains and Sales are made of the 


Deed is firſt inrolled; if af erwards the firſt Deed 
is alſo inrolled within fix Months, the firſt Buyer 
ſhall have the Land; for when the Deed is inrolled, 
the Bargainee is ſeiſed of the Land from the Deli- 
very of the, Deed, and the Inrolment ſhall relate 
to it. Hob. 165. Wood's Inſt. 259. Neither the Death 
of the Bargainor or Bargaince, before the Inrol- 


the Paſſing of the Eſtate to the Bargainee : But the 
Eftate of Frechold is in. the Bargainor, until the 
Deed is inrolled; ſo that the Bargainee cannot 
bring any Action of Treſpaſs before Entry had; 
though tis ſaid he may ſurrender, aſſign, Sr. 
2 Cro. 52. 1 Infl. 147. A Bargainee ſhall have Rent 
which incurs after the Bargain and Sale, and before 
the Inrollment. Sid. 310. Upon the Inrollment of 
the Deed, the Eftate ſeicles ab initio, by the Stat. 
27 H. 8. And the Stature of Inrollment ſays, that 
ir ſhall not veſt, except the Deed be inrolled; and 
when it is inrolled, the Eſtate veſts preſently, by 
the Statute of Uſes. 1 Danv. Abr. 696. Every Deed 
may be inrolled at Common Law, for its Security. 
If ſeveral ſeal a Deed of Bargain and Sale, and but 
one acknowledge ir, and thereupon the Deed is in- 
rolled; this is a good Inrolment within the Statute. 
Style 462. None can -make a Bargain and Sale of 
Lands that hath not the actual Poſſeſſion thereof at 
the Time of the Sale; if he hath not the Poſſeſſion, 
the Deed muſt be ſealed upon the Land, to make it 
good. 2 Inſt. 672. 1 Lill. 209. Bargain and Sale of 
Lands, paſſes the Freehold, and likewiſe Reverſions 
and Remainders, without Livery and Seifin. 8 Rep. 
| 93. But a Bargain and Sale Lands for Money, 
may not be made to one Man, to the Uſe of an- 
other, but only to the Bargaince. A Man bargains 
and ſells his Land for Money by Deed inrolled to 
| another, to hold to the Bargainee in Fee, to the 
Uſe of the Bargainor for Life, Sc. or to the Uſe of 
any other, this Limitation of the Uſes is void, and 
it ſhall be to.the Uſe of the Bargainee in Fee, be- 
cauſe the Conſideration and Sale implies the Uſe to 
| be to him only. Benl. Rep 61. There muſt be u 
good Conſideration given, or at leaſt ſaid to be 
given for Lands in theſe Deeds; and for a compe- 
tent Sum of Money, is à good Conſideration ; — 
not the general Words for divers Conſiderations, 
c. Mod. Ca. 711. Where Money is mentioned to 
be paid in a Bargain and Sale, and in Truth no Mo- 
ney is paid, ſome of our Books tell us this may be 
a good Bargain and Sale ; becauſe no Averment will 
lie againſt that which is expreſly affirmed by the 
Deed, except it comes to be queſtioned whether 


fraudulent or no, upon the Statute againſt fraudu- 
lent Deeds. Dyer 90. If no Conſideration of Mo 
ney is expreſſed in a Deed of 22 and Sale, it 
may be ſupplied by an Averment that it was made 
for Money : And after a Verdict on a Trial, it ſhall 
be intended that Evidence was given at the Trial 
of Money paid. 1 Ventr. 108 If Lands are bargained 
and ſold for Money only, the Decd is to be inrolled 
according to the Statute; but if it be in Conſidera- 
tion of Money, and natural Affection, Sc. the E- 
ſtare will paſs without ir. 2 Inf. 672. 1 Lev. 36. All 
Things, for the moſt part, that are grantable by 
Deed in any other Way, are grantable by in 
and Sale ; and Lands, Rents, Advowſons, Tithes, 
c. may be granted by it, in Fee-fimple, Fee-rail, 
for Life, Sc. 1 Rep. 176. 11 Rep. 25. But if Tenant 
for Life bargains and ſells his Land by Deed inrolled, 
it will be a Forfeiture of his Eſtate. 4 Leon. 251. 
A Bargain and Sale of the Profits of Land, is 4 Bar- 
gain and Sale of the Land it ſelf; for the Profits 
and the Lands are the ſame Thing in Subſtance. 

er 71, One bargains and ſells all his Woods, and 

nderwoods, that have been accuſtomably uſed to 
be fallen, growing and being in the Manor of D. to 
hold for Life; it was held, that the Vendee ſhall 
cur but once by this, and not again. Bro. Aby. 55. 
If the Deed of Bargain and Sale be not inrolled 
within the Six Months, (which are to be reckoned 
after Twenty-eight Days to the Month, the Day of 
the Date taken excluſive) it is of no Force; ſo that 
if a Man bargains and ſells his Goods to me, and 
the Trees upon it, altho' the Trees might be ſold 
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by Deed without Inrolment, yet in this Caſe if the 
| Deed be not inrolled, it will be good neither for the 


Trees 
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Trees nor the Land. Dyer 90. 7 Rep. 40. 2 Bulſt. 8. knocoleaged to be bis Deed : And be diſired that that In- 
A Bargain and Sale of a Manor to which an Advow- | denture in the Court of the Lord the now King before the 
ſon is appendant by Indenture not inrolled, will | ſaid Lord the King at Weſtminſter, might be of Record 
not paſs the Advowſon or the Manor, for it was to | inrolled: And it is inrolled in Form following, that is to 
go as appendant. Bro. Caſ., 240. And if two Join- | ſay, This Iadenture made, &c. (And fo iel it ver- 
tenants are of Land, and one of them hargaizs and | batim). ; l 
ſells it all by ſuch a Deed indented, and then the : 2 ö 
other Jointenant dieth, and the Deed is inrolled; | Afterwards is indorſed on the Back of the Deed, 
here. but a Moie:y of the Land ſhall paſs by this SF, 
Deed. 2 Cro. 53. A. bargains his Lands to B. and his Inrolled in the Court of the Lord the King, before 
Heirs, by Indenture inrolled, but before the Inrol- | the King bimſelf at Weſtminſter, of the Term of the 
ment B. bargains and ſells all his Eſtate to C. and | Holy Trinity, &c. in the Sixth Year of. the Reign of 
the Deed was after inrolled ; adjudged, that nothing | the Lerd George the Second now King of Great Bri- 
did ,paſs by the Deed from B. to C. 2 Cro. 52. But | tain, Sc. | bla, 
in ſome Caſes, where a Deed will not enure by "Roll F 
Way of Bargain and Sale, by Reaſon of ſome De- | 
fe& therein, it may be good to another Purpoſe. | There is a Bargain and Sale of Goods, for which |. 

er go. The very Words Bargain and Sell are not | vide Contract, &c. SEM | 
of ablolute Neceſſity in this Deed, for other Words | 
equivalent will ſufhce; as if à Man ſeiſed of Land Warkary, (Barkaria, corticulmi) A Tan houſe, or | 
in Fee by the Words Alien or Grant, ſell the ſame | Place to keep Bark in for the Uſe of Tanners. New | 
to another, the Decd being made in Conſideration | Book Ent. Tit. Aſſiſe Corp. Polit. 2. N 
of Money, and indented and inrolled, will be an Baron, (Bere) Is a French Word, and hath divers | 
effectual Bargain and Sale. 9 Rep. 94. .7 Rep. 40. We, here in England. 'Firſt it is taken for | 
And rhe Words Demiſe and Grant, in Conſideration | a Degree of Nobility next ro à Viſcount.” Bracton, 
of Money paid, amount to & Bargain and Sale. War- lib, 1. cap. $. ſays, they are called Barones, quaſs robur | 
ranty and Covenants may be inſerted in a Bargain | Belli. In which Signification it agrees with other 
and Sale ; but the Deed is good without any ſuch | Nations, where Baronie are as much as Provincie : 
Addition. In pleading theſe Deeds, the Decd it | So that Barons are ſuch as have the Government of 
ſelf muſt be ſhewn under Seal. 1 Inſt. 225. And it | Provinces, as their Fee holden of the King; ſome 
muſt be ſet forth that the Inrolment was within Six | baving greater, and others leſs Authority within | 
Months, or ſecundum formam Statuti, &c. their Territories. It is probable, that formerly in | 

** ö 5 | this Kingdom, all thoſe were called Barons that had | \ 


— 
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y | ſuch Sergniories as we now call Courts Baron; as | 

Form of a Bargain aud Sale of Lands. they are at this Day called Seigneurs in France, who 
12 | | | have any Manor or Lordſhip : And ſoon after the 
HIS lodenture made the Day and Year, &c. 4 Conquelt, all ſuch came to Parliament, and fat as 
Between A. B. of, &c. of the one Part, and Peers in the Lords Houſe, But when by Experience | 

C. D. of, &c.-of the other Part, Witneſſeth, That the | it appeared that the Parliament was too much 
ſaid A. B. for and in Con deration of the Sum of, &c. | thronged by theſe Barons, who were very nume- | 
to him in Hand paid by the ſaid C. D., the Receipt <wbereoſ | rous, it was in the Reign of King Fobn ordained 
the ſaid A. B. doth hereby acknowledge, He the. ſaid A. B. that none but the Barones Majores ſhould come to | 
Hath granted, bargained and fold, aliened and confirmed, | Parliament, who for their extraordinary Wiſdom, | 
and by theſe Preſents doth grant, bargain and ſell, alien Intereſt or Quality, ſhould be ſummoned by Writ. 
and confirm unto the ſaid C. D. his Heirs and Aſſigns for | Af er this, Men obſerving the Eſtate of Nobility - 
ever, All that Meſſuage or Tenement, ſituate, &c. and to be but caſual, and depending merely upon the | 
alſo all Lands, Trees, Woods, Underwoods, Tithes, (Com- | King's Will, they obtained of the King Letters Pa- 
mons, Common of Paſture, Profits, Commodities, Advan- | tent of this Dignity to them and their Heirs Male, 
tages, Hiveditaments, Ways, Waters, and Appurtenances | who were called Barons by Letters Patent, or by Crea- 
whatſoever to the ſaid Maſſuage or Tenement, Lands | tion, whoſe Poſterity are now by Inheritance thoſe 
aud Premiſſes above-mentioned, ging or any Wiſe a- | Baron: that are called Lords of the Parliament; of 
pertaining; And alſo the Reverſion and Reverſions, Re- which Kind the King may create at his Pleaſure. 
 mainder and Remainders, Rents and Services of the. ſaid | Nevertheleſs there are till Barons by Writ, as well 
Premiſſes, and of every Part thereof; And all the E- as Barons by Letters Patent: And thoſe Barons who 
fate, Right, Title, :Intereſt, Claim and Demand what- | were firſt by Writ, may now juſtly alſo be called Barons 
ever of bim the ſaid A. B. of, in and to the ſaid Meſ- by Preſcription, for that they and their Anceſtors | 
ſuage, Tenement, and Premiſes, and every Part thereof : | have continued Barons beyond the Memory of Man. 
To have and to hold the ſaid Meſſnage or Tenement, | The Calling up by Writ is at this Day ſeldom 
and all and ſingular the ſaid Premiſſes above mentioned, | praftiſed, unleſs it be to ſummon the Son of ſome 
and every Part and Par el thereof, evith the Appurtenances | Lord to Parliament, in the Life-time of his An- 
wnto the ſaid C. D. bis Heirs and Aſſigns, to the only proper | ceſtor ; for Creation by Letters Patent is almoſt al- 
Uſe and Behoof of the ſaid C. D. bis Heirs and Aſſigns | together in Uſe, 2 Iaſt. 48. The Original of Barons 
for ever: And the ſaid A. B. for bim and his Heirs, the | by Writ, Camden refers to King Hen. 3. and Barons 
ſaid Meſſuage or Tenement, and Premiſſes, and every |, by Letters Patent, or Creation, commenced 11 Rich. 2. | 
Part thereof againſt him and his Heirs, and againſt all | Camd. Brit. pag. 109. To theſe are added a third | 
and every other Perſon and Perſons whatſoever, to the ſaid Kind of Baron, called Barons by Tenure, which are 
C. D. bis Heirs and Aſſigns, ſpall and ill warrant, and | ſome of our antient Barons; and likewiſe the Bi- 
for ever defend by theſe Preſents. In Witneſs, &c. ſhops, who by Virtug of Baronies annexed to their 
; Biſhopricks, always had Place in the Lords Houſe 
| | of Parliament, as Barons by Succeſſion. mae of 
The Manner of Inrolling a Bargain and Sale. Honour, lib. 4. cap. 13. There «te alſo Barons by Ot- | 
L | fice ; as the Barons of the Ex-he;uer, Baron; of the 
T 1s to be remembered, That the Day, &c. th tber Cinque Ports, &c. of which you may read under 
| in the ſame Term before the Lord the King at Weſt- | their proper Heads. In antient Records, the Word 
minſter, came A. B. of, &c. in the County ef M. Gen | Baron included all the Nobility of England, becauſe 
tleman in bis Perſom, and brought here in the Court | regularly all Noblemen were Barons, though they 
7 the ſaid Lord the now King, before the King him- | had a higher Dignity ; and therefore rhe Charter 
elf at Weſtminſter, 4 certain Indenture <vbich be ac- | of King = t. which is an Expoſition of MM re- 
ates 
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lates to Barons in Magna Charta, concludes 4 — 
Archiepiſcopis, Epiſetit, Baronibus, c. And the Great 
Council of the Nobility, when they conſiſted of, 
beſides Earls, and Barons, Dukes, Marqueſſes, &c. 
were all comprehended under the Name De la Coun- 
cell de Baronage, Glanv. cap. 4. Theſe Barons have 
given them two Enſigns to remind them of their 
Duties; firſt a long Robe of Scarlet, in Reſpect 
whereof they are accounted De Magno Concilio Regis; 
and ſecondly, they are girt with a Sword, that they 
ſhould ever be ready to defend their King and 
Country. 2 Inft. 5. A Baron is Vir Notabilis & Prin. 
cipalis : And the Chief Burgeſſes of London were in 
former Times Barons, before there was a Lord 
Mayor, as appears by the City Seal, and their an- 
cient n 3. Rex. yy nos wt 
ceſſiſſe & hac preſenti Charta noſtra confirmaſſe Baronibus 
| = de Gala noſtra Lenden pe Eten bi Mayor 
de ſeipſss ſingulis anzis, c. Spelm. Gleſſ. The Earl 
Palatines and Marches of England, had anciently 
their Barons under them; but no Barons but thoſe as 
held immediately of the King, were Peers of the 
Realm. Tis certain the King's Tenants were called 
Barons; as we may find in Mat. Pariſ. and other 
Writers: And in Days of old, all Men were ſtiled 
Barons; but this, I take it, was only a Term in our 
Law, not à Title of Nobility. a 
Barony, ( Baroxia) Is that Honour and Territory 
which gives Title to a Baron ; comprehending nor 
only the Fees and Lands of Temporal Barons, but 
of Liſhops alſo who have two Eſtates; one as they 
are ſpiritual Perſons, by Reaſon of their ſpiritual 
Revenues and. Promotions; the other grew from the 
Bounty of our Engliſh Kings, whereby they have 
Bavonies and Lands added to their ſpiritual Livings 
and Preferments. The Baronies belonging to Biſhops 
are by ſome called Regalia, becauſe ex ſola liberali- 
tate Regum eis olim conceſſa & a Regibus in feudum te- 
nentur. Blount. Barony, Brafon lays, (lib. 2. cap. 
34-) is a Right ;ndiviſible ; and therefore, if an In- 
heritance be to be divided Mer Coparceners, tho 
ſome capital Meſſuages may be divided, yet f capi- 
tale Aalen fit Caput Comitatus vel caput Baroniæ, 
they may not be parcelled. In ſome Caſes à Barony 
may be aliened, or entailed, and the Honour wn 
accordingly. In antient Times thirteen Knights- 
Fees and a; Quarter made à Tenure per Baroniam, 
which amounted to 400 Marks per Annum. 
- "Baronet, (Baronettat] Is « Dignity or Degree of 
Honour, which hath Precedency before all Knights, 
as Knights of the Bath, Knights- Bachelors, Sc. 
except Bannerets, made Sub vexillis Regiis in exercitu 
Regali, in aperto Bello, & ipſo Rege perſonaliter pra 
ſente. This Order of Baronets was inſtituted by 
King James I. in the Year 1611. with ſuch Prece- 
deney as aforeſaid, and other Privileges, Sc. Their 


they are without Limitation : They are created by 
Patent, with an Habendum ſibi & Heredibus maſculis, 
Se. And their Dignity on its firſt Inſtitution, was 
a Kind of purchaſed Honour, by Men of great E- 
ſtares qualified for Titles. 

Waron and Feme, Are Husband and Wife, by 
| our Law; and they are adjudged but one Perſon ; 
Bratton ſaith, Viv & Uvor ſunt quaſi unica 
quia caro una & ſanguis unus. Brat. lib. 5. fol. 416. 
A Wife cannot be a Witneſs againſt or for her Hus- 
band, nor he againſt or for her, (except in Caſe of 
High Treaſon) becauſe they arc due anime in una 
Carne. 1 Nelſ. Abr. 349. At Common Law a Man could 
neither in Poſſeſſion, Reverſion or Remainder, limit 
an Eſtate to his Wife; but by Stat. 27 H. 8. A Man 
may covenant with other Perſons to ſtand ſeiſed to 
the Uſe of his Wife; or may make any other Con- 
veyance to her Uſe ; but he may not covenant with 
his Wife ro ſtand ſeiſed to her Uſe, for they are one 
| Perſon in Law. A Man may deviſe Lands by Will 

to his Wife, becauſe the Deviſe doth not take Ef- 

I 


Number at firſt was but Two hundred; but now 


ſora, | 


felt till after his Death. Co. Lie. 112. Agreements 
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between Baron and Feme before Marriage, are by the 
Marriage generally exfinguiſhed: Bur if a Perſon, 
in Conſideration of Marriage, promiſe to leave his 
Wife worth ſo much at his Death, this being no 
Dury in the Life-time of the Husband, is nor extin- 
guiſhed by rhe Marriage. Cro. Fac. 571, 623. A Wife 
cannot deviſe Lands to her Husband: For a Feme 
Covert cannot make a Will, as ſhe is ſo entirely un- 
der the Power of her Husband, that what ſhe doth 
cannot be called her Will. Ne,. Abr. 347. A Wife 
is ſub Poteftate viri, and therefore her Acts ſhall not 
bind her, unleſs ſhe levy a Fine, Sc. when ſhe is 


| examined in Private whether ſhe doth it freely or 
by Compulſion of the Husband : If Baron and Feme | 


levy a Fine, this will bar the Feme: And where 
the Feme is examined by Writ, ſhe ſhall be bound; 
elſe not. 1 Danv. Abr. 708. Therefore where Ba- 
ron and Feme acknowledge a Deed to be enrolled, or 
a Statute, c. this will not bind the me, becauſe 
ſhe is not examined by Writ. | A Wife is diſabled 
to make Contracts, c. 3 Inft. t1o. And if à mar- 
ried Woman enters into Bond as Feme' ſole, if ſhe is 


ſued as Feme ſole, ſhe may plead Nen eft factum, and | 


the Coverture will avoid her Bond. 1 Lil. Abr. 217. 


A Feme Coyert may plead Non A. and give 
Coverture in Evidence, which makes if no Promiſe, 


Se. Raym. 395. By Marriage, the Husband hath | 


Power over his Wite's Perſon ; 


and he may corre& 
his Wife. Dal. 284. But if 


he threaten to kill 


her, &c. ſhe may make him find Surety of the | 


Peace. F. N. B. 80. He hath likewiſe Power over 
the Wife's Eſtate ; and if ſhe have Fee, he gaineth 
a Freehold in her Right; he alſo gaineth her Chat- 
tels Real, as Terms for Years, Sc. and all Chat- 
tels Perſonal, in Poſſeſſion of the Wife, are the 
Husband's: Bur where the Wife is out of Poſſeſ- 
fion, or 1s 2 only as Executrix, or the Chat- 
tels are Debts and Things in Action, if they are not 
recoyered by him and his Wife, the Husband ſhall 
not ha ve them. 1 Inf. 299, 351. Though Money 
charged on Lands, is not in Nature of a Choſe is 
Aion, but of Rent, and is given to the Husband by 
the Intermarriage. 1 Chan. Rep. 189. If Lands be 
iven to a Man, and ſuch a Woman who ſhall be his 
ife, the Man ſhall have the Whole: But if a 
Feoffment be made to the Uſe of the Feoffee, and 
his Wife that ſhall be, the Wife he afterwards mar- 
ries ſhall rake jointly with him. 1 Rep. 101. If Ba- 
yon and Feme are Jointenants for Years, the Baron 
wy diſpoſe of the Whole: And if the Baron hath 
« Term in the Right of his Feme, he may grant o- 
ver the Whole, 1 Dany. 702. But he cannot diſ- 
poſe of it by Will, if he doth not ſarvive her. 
1 Hf. 46, 184. And as the Husband ſurviving the 
Wife ſhall enjoy her Term, againſt her Executors: 
So if the Wife ſurvive her Husband, ſhe ſhall have 
her Term for Years, or other Chattels Real again, 
if the Husband bath not alter'd the Property. 
I 1 351. And if the Husband charges the Chat- 
eal of his Wife with a Rent, c. if ſhe ſur- 
vives him, it will not bind her; for ſhe ſhall hold 
ir diſcharp'd, as ſhe cnmes in Paramount the 
Charge. A Husband 98 of a Term in his 
Wife's Right, may make « Leaſe for Years of the 
Land, rendring Rent to his Executors or Aſſigns, 
to comence after his Death. 1 Nel/. Abr. 344. But 
if a Leaſe be conveyed y tr me ſole, in Truſt for 
the Ute of her ſelf, if ſhe afterwards marries, it 
cannot be diſpoſed of by the Husband : If ſhe dies, 
he ſhall not have it, bur the Executors of the Wife. 
March 44. A Husband cannot alien the Wife's 
Lands, but by Fine wherein the joins; it he doth, 
ſhe may recover them after his Death by Cui in vita. 
And by Starute, where, a Husband makes Leaſes of 
his Wife's Lands, for twenty-one Years, c. the is 
to be made a Party, and the Rent reſerved to Hus- 
band and Wife, and the Heirs of the Wife, Gs. 
This 
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This is of Leaſes of Lands of the Wife's Inheritance, 
Stat. 32 H. g. cap. 28. If a Feme having a Rent for 
Life takes Husband, the Baron ſhall have Action of 
Debr for the Renr incurred during the Coyerture, 
after the Death of the me. 1 Danv. 719. And Ar- 
rears due in the Life-rime of the Husband, after his 


Death, ſhall ſurvive to the Wife, if the outlives 


him, and her Adminiſtrators after her Death. 
2 Lute. 1151. A Feme Leſſee for Life, rendring 
Rent, takes Husband and dies, the Baron ſhall be 
charged in Action of Debt, for the Rent which was 
rown due during the Coverture, becauſe he took 
the Profits out of which the Rent ought to iſſue. 
Keil. 125. Raym. 6. But if ſuch a Feme Leſſee 
takes Baron and dies, tis ſaid the Baron ſhall not be 
charged for Waſte during the Coverture ; for he 
was never Leſſee. 1 Dany. 718. The Baron may 
have an Action alone upon the Stat. 5 R. 2. for En- 
tering into the Land of the Feme; Treſpaſs and ta 
king Charters of the Inheritance of the Feme; Quare 
Impedit, &. But for Perſonal Torts, they muſt 
join, though the Baron is to have the Damages. 
1 Dart. og. 1 Rol. Rep. 360. The Husband is to 
to the Wife: And a 
ife may not bring any Action for Wrong to her, 
without her Husband ; though when they join in 
any Action, Damage is to be laid only to the Hus- 
band. 1 Inft. 326, 132. For an Injury done to the 
Wite «lone, Action cannot be maintained by the 
Husband alone, without her; bur for Aſſault and 
Debauching or Lying with the Wife, or for a Loſs 
and Injury done to the Husband, in depriving him 
of the Converſation and Service of his Wife, he a- 
lone may bring an Action; and theſe laſt Actions 
are laid for Aſſault, and detaining the Wife, Per 
quod Conſortium amiſet, Se. 2 Cro. 538. For taking 
Wife, the Husband only is to 
bring the Action, who has the Property; for the 
Wife hath not the Property. In al Caſes where 
the Feme ſhall not have the Thing recovered but 
the Husband only, he alone is to bring the Action. 
1 Rol. 360. For a Promiſe or Perſonal Duty 
to the Wife, the Baron only may „ Action: 
aus 8 is on 5 to 14 ruits of his 
Wife's r, for whi e may bring Quantum 
Meruit. 1 Lig. Abr. 227. 1 Salk. ng he. and 
Feme ought to join in Actions for Debt due to the 
Feme before Coyerture: And where an Aion will 
ſuryive to the Wife, and ſhe may recover Damages, 
ſhe muſt join with the Husband in the Action. 
2 Mod. 269. By the Cuſtom of Londn, a Feme Co- 
vert trading there, may ſue and be ſued as a Feme 
ſole Merchant, 2 Inft. 236. And if an Husband is an 
Alien Enemy, the Wife may be charged as a Feme 
ſole. 1 Salk. 116. A Man muſt anſwer for the Trei- 
ſes of his Wite : If a Em Covert ſlander any Per- 
on, Sc, the Husband and Wife muſt be ſued for it, 
and Execution is to be awarded againſt him. 11 Rep. 
62. But « Wife for her own Crime, may be in- 
died without her Husband ; and ſhe may ſue and 
be ſued without her Husband, in the Spiritual Court, 
9 Rep. 72. 2 Rol. Abr. 298. A Feme ſole indebted 
takes Husband ; it is then the Debr of the Husband 
and Wife, and both are to be ſued for it; but the 
Husband is not liable after the Death of the Wife, 
unleſs there be a judgment againſt both during the 
Coverture. 1 Rol. Abr. 351. Where there is Fadg: 
ment againſt a Feme ſole, who marries and dies, the 
Baron ſhall not be charged therewith: Though if the 
Judgment be had upon Scire facias againſt Baron and 
Feme, and then the Feme dies, he ſhall be charged. 
Mod. 186, In Action brought againſt a Feme ſole, 

if pending the Action ſhe marries, this ſhall not a- 
bate the Action; but the Plaintiff may proceed to 
Judgment and Execution againſt her, according as 
the Action was commenced. 1 Lill. 217. Trin. 12 
z. And if à Habeas Corpus be brought to remove 
the Cauſe, the Plaintiff is to move for a Procedendo 


— 


jaſt Action. 1 Salk. 8. But if « Femme fole gives a 


the Warrant, and —— ſhall not be had againſt 
Husband and Wife, to charge him. 1 Salk. 399. 
When Baron and Feme are ſued, the Husband muſt 
make an Attorncy for himſelf and his Wife. 2 Sund. 
If a Wife be arrefted, ſhe ſhall be diſcharged on 
Common Bail, let the Cauſe of Action be what it 
will: But if Baron and Femie be arreſted, the Has- 
band ſhall not be diſcharged, unleſs he give Bail 
for his Wife as well as hitnſelf. Mad. Caſ.'17. Both 
Husband and Wife may de taken in Execution. 
1 Nelf. Abr. 365. The Baron in an Account ſhell not 
be —_— by the Receipr'of his Wife, except it 
came to his Uſe. 1 Dany. 70%. For Goods ſold to 
a Wife, to the Uſe of the Husband, the Husband 
ſhall be charged, and be obliged to pay for the 
ſame. Sid. 425. If a Woman buys Things for her 
neceſſary Apparel, tho' without the Conſent of the 
Husband, yet her Husband ſhall be bound to pay 
for it. Bron. 4). And if the Wite buys any 
Thing for her ſelf, Children, or Family, abd the 
Baron does any Act precedent or ſubſequent whereby 
he ſhews his Conſent, he may be charged thereupon, 
1 Sid. 120. The Husband is obliged co maintain his 
Wife in Neceffaries: But they muft be according 


and Neceſſaries may be ſuitable to « Husband's De- 


her Husband. 1 Mod. 129. 1 Nelſ. Abr. 3 54 Tho 
a Wife is very lewd, if ſhe cohabits with her Hus- 
band, he is chargeable for all Neceffaries for her, 
becauſe he took her for berter for worſe; and ſo he 
is if he runs away from her, or turns her away: 
Bur if ſhe goes away from her Husband, then as 
foon as ſuch Separation is nororiotts, whoever gives 
her Credit doth it at his Peril, and the Husband is 
not liable, unleſs he take her again. 1 Salk. 119. 
Although a Husband be bound rq pay for his Wife's 
| Debrs for her reaſonable Proviſion, yet if ſhe parts 
from bim, eſpecially by treaſon of any Misbeha- 


never aſter be charged with her Debts, till = new 
, Cohabitation : But if the Hasband receive her, or 
come after her, and lie with her but for 4 Night, 
that may make him liable to the Debts. Paſeh. 
3 Ann. . Caf. 147, 171. And if there be an A- 
greement in Writing between Husband and Wife to 
ve ſeparate, and that the ſhall have « ſeparate 
Maintenance, it ſhall bind them both *rill they both 
agree to cohabir again; and if the Wife is willing 
to return to her Husband ſhe may, bur it has been 
adjudged that the Husband hath no coercive Power 
over the Wife to force her, tho“ he may viſit her, 
and uſe all lawful Means in order to a Reconcilia- 
tion. Mich. 7 Geo. 1. Mad. Caf. in L. E. 22. 
Where there is a Separation by Conſent, and the 
| Wife hath a ſeparate Allowance, thoſe who truſt 


| Husband makes his Wife an Allowance for Clothes, 
Oc. which is conſtantly paid her, tis aid he ſhall 
not be 2 1 Sid. 109, And if he forbids par- 
ticular Perſons to truft her, he will not be charge- 
able: But a Prohibition in general, by putting her 
in the News-Papers, is no legal Notice not to truſt 
her. 1 Vent. 42. A Wife may uſe*the Goods of her 


if ſhe takes them away, it is not Felony, for ſhe 
cannot by our Law fteal the Goods of the Husband ; 
bur if ſhe delivers them to an Adulterer, and he re- 
ceives them, it will be Felony in him. 3 [nft. 308, 
310. If Baron and Feme are divorced Cauſa Adulterii, 
| which is a Divorce a Menſa & Turo, they continue 


Z Matrimenii, 
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Warrant of Attorney to confeſs Judgment, and de- 
fore entered ſhe marries, it is « Countermand of 


to his Degree and Eſtate, to charge the Hizband ; 


gree of Quality, but not to his Eftate; alſo they | 
may be Neceſſaries, but not ex Neceſſtate to charge | 


viour, and he allows her a Maintenance, he ſhall, 


| her do it upon her own Credit. 1 Salk. 116. If a | 


Husband, bur ſhe may not diſpoſe of them: And. 


Baron and Feme: It is otherwiſe in Divorce à Nu | 


on the Return of the Habeas Corpus: Alſo the Court | | 
of B. R. may refuſe it, where brought to abate « | 
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| Matrimanii, which, diſſol ves the Marriage. A Man 
' within the Age of Fourteen, (bis Age of Conſent to 
marry ) takes a Woman to Wife, they are Baron and 
| Feme, ſo that he mays have Treſpaſs de muliere ab- 
dufa cum honis viri, tc. * 5 
"Bar, or Barr, (Lat. Barra, Fr. Barre or Barriere) 
In a legal Senſe ub a Ples or peremptory Exception 
of a, Defendant ſufficient to deſtroy the Plaintiff's 
Aion. Andv1t is divided into Bar to common In. 
tendment, and Bay Special; Bar Temporary, and 
| Perpetual: Bar to a common Intendment 1s an Or- 
dinary or General Bar, which uſually diſableth the 
Dcelaration of the Plaintiff: Bar Special is that 
| which is more than Ordinary, and falls out upon 
| ſome ſpecial Circumſtances the Fact, as to the 
| Caſe/in'Hand, Terms de Ley 77. Bar Temporary is 
| ſuch a Ber that is good for the Preſent, but may af. 
| | terwards fail: And Bar Perpetual is that which o- 
verthrows the Action of the Plaintiff for ever. 
| Plewd. 26, But a Plea in Bar, not giving a full An 
| {wer to all tbe Matter contain'd in the Plaintiff's 
| Declaration, is not good. 1. Lil. Abr. 211. If one 
| be barred by Plea to the Writ, or to the Action of 
che Writ, be may have the ſame Writ again, or 
his Right Action: But if the Plea in Bar be to the 
| AQion: it ſelf, and the Plaintiff is-barred by Judg- 
ment, Ec. it is a Bar for ever in Perſonal Actions. 
6 Rep-.7- And a Recovery in Debt is a good Bar 
to Aion on the Caſe for the ſame Thing: Allo a 
Recovery on Aſſumpſit in Caſe, is a good Bar in 
Debt, Ec. Cro. Fac. 110. 4 Reb. 94. In all Action- 
Perſonal, as Debt, Account, &c, a Bar is perperual, 
and in ſuch Caſe the Party hath no Remedy, but 
by Writ of Error or Attaint; but if « Man is barred 
in a Real AQtion by Judgment, yet he may have an 
Action of as high a Nature, becauſe it concerns his 
Inheritance; as for Inſtance, if he is barred in a For- 
medon in Deſcender, yer. he may have « Formedon 
in the Remainder, &c. 6 Rep. 7. Ir has been re- 
ſolv'd,. That « Bar in any AQtion Real or Perſona], 
by Judgment upon Demurrer, Verdict, or Confeſ- 
fion, is a Bar to that Action, or any Action of like 
Nature for ever: But ee to Pemberton Chief 
| Juſtice, this is to Be underſtood, when it doth ap- 
| pear that the Evidence io one Adtion would main. 
rain the other; for otherwiſe the Court ſhall intend 
that the Party bath miſtaken his Action. Skin. 57, 
58. Bay to & common Intent is good: And if an 
Executor be ſued for his Teſtator's Debt, and he 
pleadeth that be had no Goods left in his Hands, at 
che Day the Writ was taken out againſt him, this is 
« good Bar to a common. Intendment, till it is ſhewn 
that there are Goods: But if the Plaintiff can ſhew 
by Way of Replication that more Goods have fallen 
into his Hands fince that Time, then except the De 
fendant alledge a better Bar, he ſhall be condemned 
| in the Action- Plowd. 26. Kitch. 215. Bro. Tit. Barre. 
There is a Bar Material, and Bay at Large: Bar 
Material may be alſo called Special Bar; as when 
one in Stay of the Plaintiff's Action, pleadeth ſome 
particular Matter, viz. a Deſcent from him that was 
Owner of the Land, c. @ Feoffment made by the 
Anceſtor of the Plaintiff, or the like: A Bay at 
Large is, when the Defendant. by Way of Excep- 
tion, doth not traverſe _ the Plainriff's Title, by 
Plcading, nor confeſs, or avoid it, bur only makes 
to himlelf a Title in his Bay. | Xitch. 68. 5 H. 7. 29. 
This. Word Bar is likewiſe uſed for the Place where 
Serjeanrs and. Counſellors at Law ſtand td plead the 
Cauſes in Court z, and Priſoners are brought to an- 
ſwer their Indictments, c, whence our Lawyers, 
that are called to the Bar, are termed Barriſters. 
24 H. 8. cap, 24. . ** 
Warraſter, Barriſter, (Barraſterius) Is a Counſel- 
| lor learned in the Law, admitted to plead at the 
Bar, and there to take upon him the Protection and 
Defence of Clients. They are termed Fur F onſulti; 
and in other Countries called Licentiati in Fure: Arid 
I 


- 


—_ 


anciently Barraſters at Law were called (Apprentices 
of the Law, in 227 Apprenticii Furis Nobiliore 4. Forteſc. 


by the ancient Orders, was eight Years, now re- 
duced to ſeyen; and the Exerciſes done by them 
(if hay, nets nor called Ex gratia) were twelve 
Grand, Moors, performed in the Inns of Chancery 
in the Time of the Grand Readings, and twenty- 
four Petty Moors in the Term-Times, before the 
Readers of the reſpeftive Inns: And a Barraſte- 
newly called is to attend the fix next long Vacations 
the Exerciſe of the Houſe, viz. in Lent and Sum- 
mer, and is thereupon for thoſe three Years tiled a 
Vacation Barrifter, Alſo they are called Utter Bar- 
rifters, i. e. Pleaders Ouſter the Bar, to diſtinguiſh 
them from Benchers, or thoſe that have been Read- 
ers, who are ſometimes admitted to plead within 
the Bar, as the King, 


are. rriſters who conſtantly attend the King's 


But it hath been queſtioned whether an Action of 
Debt doth lie for their Fees, unleG it be upon ſpe- 
cial Retainer ; for a Counſellor's Fee is Honorarium 
ddam, not Mercenarium, as that of an Attorney or 
Solicicor, 2 Inft. 213, 214, Sc. Wood's Inf. 448. 
Barratoz, or Barretoz, (Lat. Barractator) Fr. 
Barrateur) A common Mover of Suits and Quarrels, 


is himſelf never 
other. Lambert 


| this agrees with the Deſcription of à common Bar- 


common. 
bance of the Peace, and in taking and detaining 
the Poſſeſſion of Houſes and Lands, or Goods b 

falſe. Inventions, Sc. And therefore it was ad- 
judged, that the Indi&ment againſt him ought to be 
in theſe Words, viz. That he is Communis Male- 


there it is ſaid that a common Barretor is the moſt 


the Innocent by Colour of Law, which, was made 
to prote& them from Oppreſſion. 8 Rep. 37. No one 
can be a Barretor in Reſpe& of one Ad only; for 
every IndiQment for ſuch Crime muſt charge the 
Defendant with being Communis Barra#ator, and con- 
clude Contra Parem, c. And it hath been holden, 
that a Man ſhall not be adjudged a Barrator for 
bringing any Number of Suits in his own Right, 
tho” they are vexatious; eſpecially if there be an 

Colour for them: For if they prove falſe, he mall 
pay the Defendant Colts, 1 Rol. Abr. 355. 3 Mod. 98. 
A Barriſter at Law entertainin 
Houſe, and bringing ſeveral Actions in his Name, 
| where nothing was due, was found guilty of Barre- 
try. 3 Med. 97. An Attorney is in no Danger of be- 
ing convicted of Barretry, in Reſpe& of his main- 
taining another in a groundleſs Action, to the Com- 
meneing whereof he was no Way privy. Ibid. 
A common Solicitor who ſolicits Suits, is a common 
Barrator, and may be indifted thereof, becauſe it is 


are puniſhed by Fine and Impriſonment, bound to 
the good Behaviour, Scr. And belonging to the 
Profeſſion of the Law, they ought ro be further 
yniſhed by Diſability to praflice. 34 E z. c. 1. 
Hawk. P. C. 244- 
Barrel, (Barium) Is a Meaſure of Wine, Ale, 
Oil, &c. Of Wine it contains the eighth Part of a 
Tun, the fourth Part of a Pipe, and the Moiety of 
a Hogſhead, that is thirty one Gallons and a 
1 R. 3. 4 13, Of Beer, it contains thirty fix Gal- 


6. 4. and 12 Car. 2. 6, 23. It is declared that the 
| 4 Aſſi ſe 


The Time before any ought to be called to the Bar, 


a Perſon in his 


Queen, or Prince's Counſel |}. 


Bench, Sc, are to have the Privilege of being ſued | 
in Tranſitory Actions in the County of Middleſex. | 


either in Courts, or elſewhere in the Country, that | 
quiet, but at Variance with one or | 
erives the Word Barretor from the | 
Lat. Balatro, & vile Knaye ; but the proper Deriva- | 
tion is from the Fr. Barrateur, i. e. « Deceiver, and | 


retor in my Lord Coke's Reports, viz, That he is a | 
over and Maintainer of Suits in Diſtur- | 


factor, calumniator & ſeminator litium & Diſcordiarum | 
inter vicinos ſuos, & pacis Regis perturbator, &. And | 


dangerous 4 port in the Law; for he oppreſſeth | 


— 


no Profeſſion in Law, 1 Dany. Abr. 125. Barretor: 


alf. 


lons; and of Ale, thirty-two Gallons. Aung 23 H. 8. 


* 


— 
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Aſſiſe of Herring Barrels is thirty two Gallons Wine 
Meaſure, containing in every Barrel uſually a Thou- 
ſand full Herrings. Anno 13 El. c. 11. The Ecl Bar- 
ye] contains thirty Gallons. 2 H. 6. c. 13. 
Barriers, (Fr. Barrieres) Significs that which the 
French call de Barres, i. e. Paleſtra, « Martial 
| Exerciſe of Men, armed and fighting together with 
ſhort Swords, within certain Bars or Rails, which 
ſeparated them from the SpeQtators: It is now difſ- 
ied here in England. There are likewiſe Barrier 


Kingdoms. 
(from the Sax. Boerg, « Heap of Earth) 
A large Hillock or Mount, raiſed or caſt up in — 
Parts of England, which ſeem to have been a Mar 
of the Roman Tumuli, or Sepulchres of the Dead. 
The Sax. Beora, was commonly taken for « Grove 
of Trees on the Top. of a Hill, Kennet's Gl.. 
Barter, (from the Fr. Barater Circumwenire) Sig- 
nifieth in our Books to exchange one Commodity 
for another, or truck Wares for Wares. Aue 1 R. 
3- . 9. And the Reaſon may be, becauſe they that 
exchange in this Manner, do endeavour for the moſt 
part one to over-reach and circumvent the other. 
Barton, Is a Word uſed in Dewnſbire, for the 
Demeſne Lands of a Manor; ſometimes for the 
Manor-Houſe itſelf; and in ſome Places for Out- 
houſes, and Fold-Yards, In the Stat. 2 & 3 Ed. 6. 
c. 12. Barton Lands, and Demeſne Lands, are uſed 
See Berton. 1 
Chevaliers, Low or inferior Knights by Te- 
nure of « bare Military Fee, as diftinguiſhed from 
Banerets the Chief or Superior Knights: Hence we 
call our fimple Knights, viz. Knights-Bachelors , 
Bas Chevaliers. Kennet's Gloſſ. ts Paroch. Antiq. 
Baſe C (Fr. Cour Baſſe) Is any inferior Court, 
that is not of Record, as the Court-Baron, &c. 
Kitch. fol 95, 96. Ky 
Eſtate, (Fr. Be, Efat) Is that Efate which 
Baſe Tenants bave in their Lands. And Baſe Te- 
nants according to Lambert, are choſe who perform 
villanous Services to their Lords, Kitchen ; fol. 41. 
makes Baſe Tenure and Frank Tenure to be Con- 
traries, and puts yholders in the Number of 
Baſe Tenants; where it may be gathered that every 
Baſe Tenant holds at the Will of the Lord: But 
there is a Difference between a Baſe and Vil- 
lenage; for to hold in pure Villenage is to do all 
that the Lord will command him; and if a — 
holder have but a Baſe Eftate, he not holding by 
Performance of every mandment of his Lord, 
cannot be ſaid to hold in Villenage: And Copy- 
holders are by the Cuſtoms of Manors, and Con- 
tinuance of Time, grown out of that extream Ser- 
vitude wherein they were firft created. 
Baſe Fee, ls a Tenure in Fee at the Will of the 
Lord, diſtinguiſhed from Socage free Tenure. Baſſs 
Tenura, or Baſe Tenure, is a \ 


as & ma 1. 


nentiis eſt de antiquo Dominico corone Domini Regis, unde 
omnia pradicta tenementa ſunt parcel/a, & de Baſſa Te- 
— * manerii. Conſuetud. Domus de Faren- 
on, MS. 44. 
Bas Allie, The Suburbs or inferior Town, as 


uſed in France. 

'Baſels, (Baſe#i) A Kind of Coin aboliſhed by 
ay * 2. Anno 1158, Holinſbed's Chron. p. 61. 
_ or Baſlilard, In the Stat. 12 Rich. 2. 
c. 6. Signifies « Weapon, which Mr. Speight in his 
Expoſition upon Chancer, calls Pugionem vel ficam, 4 
Poniard ; Arrepto Baſillardo transfixit, Se. Cum alio 
Baſilardo penetravit laters jus, Gr. Knighton, lib. 5. 
Pag. 2731, 

eus, A Word mentioned in ſeveral of our 
Hiſtorians ſignifying King, and ſeems peculiar to the 

England. 


Kings of Monaſticon, Tom. 1. pag. 65. Ego 


Towns, or Places of Defence on the Frontiers of 


Iding by Villenage, 


or other cuſtomary Service, oppoſed to Alta Tenura, 
the higher Tenure in Capite, or 4 Military Service, / 
Oe. Manerium de Cheping Farendon cum perti- 


Edgar totivs Anglie Baſileus Confirmavi In many 
Places of the Aforafticon this Word occurs; and allo 
in Ingulphus, Malmesbury, Mat. Paris, Hovenden, Ec. 

Basket-Tenure of Lands. See Caneſtellus. 

Balnetum, A Baſnet, or Helmet. By Inga. 22 
Ed. 3. After the Death of Laurence de Haſtings Earl 
of Pembroke it was found thus —— Quod quidem Ma- 
nerium, (i. e. de Afton Cantlore) per ſe tenetur de Do- 
mino Rege in Capite, per ſervitium inveniendi unum Ho- 
minem peditem, cum Aren fine chorda cum uno Baſneto, 
five Cappa, per xl. dies ſumptibus ſuis propriis, quot ien: 

it guerra in Wallia. 

Baſlinet, A Skin with which the Soldiers covered 
themſelves. Blount 

Baſtard, (Bard) From the Brit. Baſtaerd, 
i. e. Nothus ot Sjurius, is one that is born of any 
Woman not married, ſo that his Father is not known | 
by the Order of Law; and therefore is called Eilins 
Populi, the Child of the People. 


Cui Pater eſt Populus, Pater eft fibi nullus & omnis : 
Cui Pater 4 Populus, non 4 Patrem. 


The learned Spelman derives the opprobrious Name 

of Baſtard 2 Norman — Saxon Steort, 
Riſe or Original ; as a Perſon of a baſe and vile 
Birth: Such Baſtard cannot inherit Land as Heir to 
his Father; nor can any Perſon inherit Land as 
Heir to him, but one that is Heir of his Body. Lit. 
Seft. 401. Baſtard is Terminus a quo, he is the firſt 
of his Family; for be hath no Relation of which 
the Law takes any Notice; but this muſt be under- 
ſtood as to Civil Purpoſes, there being a Relation 
as ito Moral Purpoſes; for he cannot marry his 


. | own Mother, or Baſtard Siſter. 3 Saik. 66, 67. If 


a Woman be with Child by a Man, who »fter- 
wards marries her, and then the Child is born, 
this Child is no Baſtard: But if a Man bath Iſ- 
ſue by a Woman before Marriage, and after they 
marry, the Ifſue is a Bafard by our Law; but Le- 
girimate by the Civil Law. 2 Inf. 96, 97. If a Man 
marries a Woman groſly big with Child by an- 
other, and within three Days after ſhe is delivered, 
in our Law the Iſſue is no Baftard. 1 Dand. Abr. 729. 
And where a Child is born within a Day after Mar- 
riage between Parties of full Age, if there be no 
apparent Impoſſibility that the Husband ſhould be 
the Father of ir, the Child is not a Baftard, but ſup- 
poſed to be the Child of the Husband. 1 Rol. Abr. 
358. Bur if the Husband be but eight or nine 
Years of Age, or if he be within the Age of four- 


teen, the Iflue is a Baſtard; So where a Husband is 


Gelt, or hath loft his Genitals, c. which ſhews an 
Impoſſibility to get a Child, the Iſſue of his Wife tho 
born within Marriage, is a Baſtard. 1 luft. 244. 1 
Danv. 278. By the Law of the Land, « Perſon 
cannot be a Baſtard who is born after Eſpouſals, un- 
lefs it be by ſpecial Matter. If a Woman elope 
from her Husband, fo as he be within the four Seas, | 
her Iſſue ſhall not be « Baſtard by our Law; though 
by the Spiritual Law he ſhall: And if the Wife con- | 
tinues in Adultery, and hath Iſſue, this is a Baſtard 
in our Law. 1 Darv. 730. By the Common Law, if 
the Husband be infra quatuor maria, ſo that by In- 
tendment he may converſe with his Wife, and the 
Wife hath Iſſue, che Child will not be a Baſtard: 
But he is a Baftard who is born of a Woman when 
her Husband, at and from the Time of the Beget- 
ting to the Birth, is extra quatwor maria. 1 Inft. 244. 
2 Falk. 483. If a Woman hath Iſſue, the Hu«band 
being over Sea ſo long before the Birth of the Iſſue, 
which his Wife hath in his Abſence, that the Iſſue 
cannot be his, this is a Baſtard. 1 Dany. 729. If the 
Hushand be only over in 6frelard, it is otherwiſe. 
A Divorce cauſa Precontrattus, cauſa Aſfinitat it, cauſa 
Frigiditatis, &c. baſtardizes the Iſſue; not for Cauſe 
ſubſequent to the Marriage: But if the Man and 
Woman continue H and Wite for 2 

X ives, 
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gitimate. Dav. Rep. 37. 


c. 19. 


BA 


B A 


ä 


Lives, the Iſſue cannot be a Baſtard by Divorce af- 
ter their Death. 1 Dany. Where a Woman, on 


another, her Children by fuch other arc Baſtards ; 
for Children born in Adultery, are born out of the 
Limits of Matrimony. Though if Husband and 
Wife conſent to live ſeparate, the Children born 
after ſuch Separation ſhall be raken to be Legiti- 
mate, becauſe the Acceſs of the Husband ſhall be 
preſumed; but if ir be found there was no Acceſs, 
then they are Baſtards. 1 Salk. 122. If a Woman 
bath a Child forty Weeks and eight Days after the 
Death of her Husband, it ſhall be Legitimate ; the 
Law having appointed no exact certain Time for 
Birth of Legitimate Iſſues. 1 Danv. 726. 1 Lid. 
Abr. 236. If a Man or Woman marry a ſecond 
Wife or Husband, the firſt being Living, and 
have Iſſue by ſuch ſecond Wife or Husband, the 
Ifſue is a Baſtard. 39 Ed. 3. cap. 14, Sc. Before 


| the Stature 2 & 3 Ed. 6. cap. 21. One was adjudged 


a Baſtard, * filius ſacerdotir. He that gets 4 Ba. 
ard in the Hundred of Middleton, in the County of 
Kent, forfeits all his Goods and Chattels to the 
King. MS. de Temp. Ed. 3. By Statute, a Woman 
with Child of a Baftard, muſt firſt examined b 
a Juſtice of Peace, and the Fact of her being wit 
Child proved by her Oath, and then the Juſtice: is 
to ſend his Warrant for 'the reputed Father; when 
the Party is brought before the Juſtice, he muſt en- 
ter into a Recognizance with ſufficient Sureties for 
his Appearance at the next Seſſions, Sc. and he 
may be continued on the Recognizance till the 
Woman is delivered of the Child: After the Child 
is born, two Juſtices ( Quorum wnus) reſiding neareſt 
the Place are to examine the Matter by Witneſſes, 


c. and make their Order for Relief of the Pariſh 
from the Baftard: And if the two Juſtices cannot a- 


gree, they may refer it to the Seſſions; alſo the 
putative Father may appeal from the Order of the 


| two Juſtices; or may give Security to the Pariſh, 
; Ec. Stat. 18 Eliz. C. Zo 3 Car. L. The two next 


Juſtices of Peace (one being of the Quorum) may 
make Orders for puniſhing the Mother and Father 


of a Baſtard Child: And by Order of the Juſtices, 


the Church-wardens and Overſeers of the Poor 
may ſeize Goods, Cc. of the Father and Mother to 
diſcharge the Pariſh: And Juſtices of the Peace 


have Power to commit lewd Women having Ba- 


ards to the Houſe of Correction, for one Year, &c. 
But Perſons able to keep them, are not within the 
Statute. It is adjudged Murder to conceal the 
Death of a —_ Child when born, unleſs there 
be Proof to the contrary, that it was ſtill-born. 
18 Eliz. c. 3. 13 & 14 Car. 2. 7& 21 Fac. 1. If any 

one conſpire to charge another to be the Father of 


a Baſtard Child, he may be indicted and puniſhed, 
with publick Whipping, c. It is only in the Power 
of the King and Parliament to make a Baſtard Lo- 


3 

Baſtardy, (Baſtardia) Signifies a Defe of Birth, 
obje&ed to one born out of Wedlock. Bra#. lib. 5. 
And as to Pleading of Baſtardy, ſee Raftal's 
Extr. The Stat. 9 H. 6. cap. 11. And Kitch. fol. 64. 
mention Baſtardy General and Special; the Difference 
whereof is, that Baſtardy General is a Certificate from 
the Biſhop of the Dioceſe to the King's Jultices, 
afrer Inquiry made, that the Party enquired of is a 
Baſtard, or not a Baſtard, upon ſome Queſtion of 
Inheritance: Baſftardy Special is a Suit commenced 
in the King's Court, againſt him that calls another 
* ſo termed, becauſe Baſtarch is the Princi- 
pal Caſe in Trial, and no Inheritance contended 


| for. And by this it a ppears that in both theſe Sig- 


nifications, Ba is an Examination or Trial, 
whether a Man's Birth be defeQtive or legitimate. 
| Baſtardy is of Eccleſiaſtical Juriſdiftion ; but it muſt 
be intended General Baſtardy, as whether he that is 
charged with Baſtardy were born in lawful Matri- 


Divorce # Menſa & Tbero, lives in Adultery with 


mony, and his Father and Mother were ever joi 

in lawful Marriage, which is triable by the Biſhop's 
Certificate: Special Baſtardy, as whether the Defen- 
dant was born before Marriage, S., where the Ma 
trimony is confeſſed; and where an Action is brought 
for calling a Man Baſtard, Ec. is triable in the 
Temporal Courts, by the Country. 1 Inf. 134 
1 Nelſ. Abr. 367. Hob. 117. The Queſtion: of Ba- 
ftardy ought to be firſt moved in the Temporal 
Courts; and after Iſſue joined thereapon, the ſame 
is tranſmitted by Writ ro the Eccleſiaſtical Court, 
to be examined and certified. Davy. Rep. 52. But 
the Judges ſhall not award a Writ to the Ordinary 
to certify whether a Perſon be a Baftard or not, till 
Proclamation is iſſued for all Perſons having Intereſt 
therein to make their Objections before the Ordi- 
vary againſt che Party; and any Certificate of the 
Ordinary concerning Baftardy without ſuch Procla- 
mation ſhall be void. Stat. 9 H. 6. A Certificate by 
the Biſhop duly made, the Law gives entire Credit 
to: And if a Man be certified a Baſtard by the Or- 
dinary, he ſhall be perpetually bound, becauſe ir 
is the bigheſt Trial thereof. Doctor and Student 68. 
But if a Perſon be certified to be a Baſtard, this 
doth not bind before Judgment in the Action be- 
tween him and the other Party; neither doth it 
bind if the Plaintiff be after nonſuited. 18 E. 3. 34. 
1 Danv. Abr. 733. A Baſtard is a good Name of 
Purchaſe ; for Baſtards having gotten Names by Re- 
putation, may purchaſe by ſuch Names to them and 
their Heirs: And « Limitation'to them when in eſſe, 
and known, is good, but not before they are born. 
Likewiſe a Remainder may be made to ſuch, by the 
Name of Son of the reputed Father; though not 
by the Name of Iſſue, which muſt be lawful; nor 
may a Uſe be raiſed to ſuch.a reputed Son; but a 
Man may deviſe all his Eſtate by Will to a Baſtard, 
by his reputed Name. 1 Inf. 3. 6 Rep. 65. Dyer 374. 

Baſtardeigne, (Fr.) Is where the eldeſt Child of a | 
Perſon is a Baftard, who is ſo called. Law F. Dit. 

Baſton, (Er.) A Staff, or Club; and by our Sta- 
tutes it ſigniſies one of the Warden of The Fleet's 
Servants or Officers, who attends the King's Courts 
with a red Staff for taking ſuch into Cuſtody who 
are committed by the Court. 1 K. 2. c. 12. 5 Eliz 
c. 23. See Tifftaff. T 

„Per Baſum tolnetum capere, To take Toll 
by Strike, and not by Heap; per baſum, being op- 
poſed to in cumulo vel cante ll Tolnetus ad molen- 
dinum fit ſecundum conſuetudinem regni; menſure per 
quas tolnetus capi debet fint concordantes menſuris Domini 
Regis, & capiatur tolnetus per Baſum, & nichil in cu- 
2 wi cantell-—— Conſuerud. Domus de Farendon, 

f. 42. 

Batable Gzound, Is taken for the Land that lay 
between England and Scotland, heretofore in Que- 
ſtion, when they were diſtinct Kingdoms, to which 
it belonged. Anno 23 H.8. c. 6. and 32 H. 8. cap. 6. 
It ſeems to mean as if we ſhould ſay, litigious or 
Debatable Ground, i. e. Land about which there is 
Debate; and by that Name Skene calls Ground that 
is in Controverſy. Camb. Britax. Tit. Cumberland. 

Bath, (Lat. Bathon, called by the Britons Badiza) 
Has been term'd the City of Siekmen; It is a Place 
of Reſort in Somerſetſhire famous for its Medicinal 
Waters, And Chairmen are there to be licenſed by 
the Mayor and Aldermen, for carrying . Perſons to 
and from the hot Baths, rc. under the Penalty of 
10s. by Statute 7 Geo. 1. cap. 19. | 

Batitozia, A Fulling Mill. "Tis inentioned in 
the Mona ſticon, Tom. 2. pag. 832. Uſque ad flagnum 
Molendini 1 Willielmi cam Batitoria & agardino 
ſuo ubique, Ec. | | * 

Battel, (Fr. Battaile) Signifies a Trial by Com- 
bat, which was antiently allowed of in our Laws, 
where the Defendant in Appeal of Murder or Fe- 
lony may fight with the Appellant, and make Proof 


thereby whether he be culpable or innocent of the 
Crime, 


— 


—. 


W 2 


«4 ts * 


— . n 


4 iD. 2. 
. 
. 
—_ a 1 
_ 


** * 


Crime. Gland. Lib. 14. . 1. When an Appellee of Fe- 
lony wages Battel, he pleads that he is Not guilty, and 
that he is ready to defend the ſame by his Body, 
and then flings down his Glove ; and if the Appel- 
lant will join Battel, be replies, That he is ready to 
make good his Appeal by his Body upon the Body 
of the Appellee, and takes up the Glove: And then 
the Appellee lays his right Hand on the Book, and 
with his left Hand takes the Appellant by the 
Right, and ſwears thus : Hear this thou who calteſt 
thy ſelf John by the Name of Baptiſm, that I who call 
my ſelf Thomas by the Name of Baptiſm, did not felo- 
niouſiy murder thy Father W. by Name, on the Day and 
Year of, &c. at B. as you ſurmiſe, nor am any Way 

ity of the ſaid Felony i ſo belp me God. And then he 
= kiſs the Book, and ſay; And this I will defend 
againſt thee by my » as this Court ſhall award. 
Then the Appellant lays his right Hand on the 
Book, and with his left Hand takes the Appellee by 


the Right, and ſwears to this Effect: Hear this thou 


who calleſt tby ſelf Thomas 3 the Name of Baptiſm, 
that thou didſt feloniouſly on the Day, and in the Year, &c. 
at B. murder my Father W. by Name; ſo belp me God. 
And then he ſhall kiſs the Book, and ay; — 
this I will prove againſt thee , as this Court 

— This beg ms 2. 8255 ſhall ap- 
point a Day and Place for the Battel, and in the 
mean while the Appellce ſhall be kept in Cuſtody 
of the Marſhal, and the Appellant find Sureties to 
be ready to fight at the Time and Place, unleſs he 
be an Approver, in which Caſe he ſhall 'alſo be 
kept b the Marſhal : And the Night before the 


| Day of Battel, both Parties ſhall be arraigned by 


the Marſhal, and ſhall be brought into the Field 
before the Juſtices of the Court where the Appeal 


| is depending at the Riſing of the Sun, bare head- 
ed, and bare | 


ed from the Knee downwards, 
and bare in the Arms to the Elbows, armed' only 
with Baſtons an Ell long, and four cornered Tar- 
gets; and before they engage, they ſhall both make 
Oath, That they bave neither —— drunk, — > any 
Thing elſe by which the Law of God preſſed, 
and the 2 of the Devil exalted : Abd ches, = 
Proclamation for Silence under Pain of Impriſon- 
ment, they ſhall begin the Combat, wherein if the 
Appellee be fo far vanquiſhed that he cannot or 
will not fight any longer, he may be adjudged to 
be hanged immediately; but if he can maintain 
the Fight till the Stars appear, he ſhall have Judg- 
ment to be quit of the Appeal: And if the Appel: 
lant becomes a crying Coward, the * all 
recover his Damages, and may plead his Acquittal 
in Bar of a ſubſequent Indictment or Appeal; and 
the Appellant ſhall for his Perjury loſe his Liberam 
legem. If an Appellant becomes blind by the AG 
of God after he has waged Battel, the Court will 
diſcharge him of the Battel; and in ſuch Caſe it is 
ſaid that the Appellee ſhall go free. This Trial by 
Battel is at the Defendant's Choice; but if the 
Plaintiff be under an apparent Diſability of fight- 
ing, as under Age, maimed, Sc. he may counter- 
plead the Wager of Battel, and compel the Defen- 
dant to put himſelf upon his Country: Alſo any 
Plaintiff may counterplead a Wager of Bartel, by 
alledgiug ſuch Matters againſt the Defendant as in- 
duce & violent Preſumption of Guilt; as in Appeal 
of Death, that he was found lying upon the De- 
ceaſed with a bloody Knife in his Hand, Sc. for 
here the Law will not oblige the Plaintiff ro make 
good his Accuſation in ſo extraordinary a Manner, 


| when in all Appearance he may prove it in the or- 


dinary Way. It is à good Counterplea of Battel 
that the Defendant hath been indicted for the ſame 
Fact; when if. Appeal be brought, the Defendant 
ſhall not wage Battel. And if a Peer of the Realm 
bring an Appeal, the Defendant ſhall not be admit- 
ted to wage Battel, by Reaſon of the Dignity of the 


| Appellant, 2 Hawk. P. C. 426, 427. This Trial by 


_— 


Battel is before the Conftable and Marſhal ; but 
with all its Ceremonies is now diſuſed. See Glanv. 
lib. 14. Bratton lib. 3. Britton c. 22. Smith de Rep. Angl. 
lib. 2. Co. Lit. 294, c. Vide Combat. 

Battery, (from the Fr. Batre to ſtrike, or Sax. 
Batte, a Club) Is any Injury done to another in a 
violent Manner; as by ſtriking or beating of a Man, 
puſhing, jolring, filipping upon the Noſe, &c. And 
it is alſo defined by our Law to be a Treſpaſs com- 
mitted by one Man upon another Vi & armis, & 
contra Pacem, e. This Offence is puniſhable by 
Action and Indictment ; on Action for the Injury at 
the Suit of the Party, the Offender ſhall ren- 
der Damages, Scr. And on Inditment at the 
Suit of the King, for a Breach of the Peace, he 
ſhall be fined according to the Heinouſneſs of the 
Offence. Dalt. 282. 1 Hawk. P. C. 134. For here the 
Perſon offending is ſubje& to a rwofold Puniſhment, 
viz. a Fine to the King, and Damages to the Par- 
ty; though it is uſual only to bring an Action for 

mages, which in Battery and Maihem the Court 
may inereaſe upon View of the Record and the 
Perſon. 2 Roll. Abr. 572. But a Man may beat an- 
other who firſt aſſaults him, in his own Defence, 
and juſtify in an AQion by Special Pleading, or 
that the Battery was occaſioned by his own Aſſault; 
or the Defendant may give that in Evidence upon 
Not guilty to an Inditment : And the Rawed of 
the Conviction of the Offender by Indictment, may 
ſerve afterwards far Evidence in Action of Treſpaſs 
for the ſame Aſſault and Battery. Terms de Ley $1, 
82. 2 Noll. Abr. 546. By Holt Chief Juſt. the leaft 
touching of another in Anger, is 4 Battery: If two 
or more meet in à narrow Paſſage, and without any 
Violence or Deſign of Harm, the one touches the 
other gently, it will be no Battery : But if any of 
them uſe Violence to force his Way in a rude 
Manner, or any Struggle is made about the Paſſage 
to that Degree as to do Hurt, it will be a Battery. 
AAod. Caſ. 149. The Beating of another, in a mo- 
derate Manner, is lawful in ſome Caſes ; as the Pa- 
rent of his Child, a Maſter his Servant, or Appren- 
tice, Sc. See Aſſault. | 

Batus, (Lat. trom the Sax. Bat) A Boat, and Ba- 
tellus a little Boat. Conceſſit etiam eidem Hugo 
Wake pro ſe & Heved. ſuis, quod prediftus Abbas & 
ſucteſſores ſui & Eccleſia ſue 4 Croyland bhabeant tres 
Batellos in Harnolt, Sc. Chart. Ed. 1. 20 Juli 18 
Regni. Hence, we have an old Word Batſwain, for 
fuch as we now call Boatſwain of a Ship. 

Baubella, (Bawbles) A Word mentioned in Hove- 
den, in R. 1. and ſignifies Jewels or precious Stones. 
2 Tres partes Theſauri ſui & omnia Baubella 
wa diviſtt. 

Baudekin, (Baldicum, and Baldekinum) Cloth of 
Baudekin, or Gold: It is ſaid to be the richeſt Cloth, 
now called Brocade, made with Gold and Silk, or 
Tiſſue * which Figures in Silk, Scr. were im- 
broide » Anno 4 Hem. 8. c. 6. Erat pannus auro 71 
gidus, plumatoque opere intertextus ; But ſome Writers 
account it only Cloth of Silk. 

Bawdy-Houſe, (Lapanar, Fornix) A Houſe of ill 
Fame, kept for the Reſort and Commerce of lewd 
People of both Sexes, The Keeping of a Bawdy- 
Houſe comes under the Cognizance of the Tempo- 
ral Law, as a Common Nuſance, not only in Re- 
ſpeR of its indangering the Publick Peace, by draw- 
ing together diſſolute and debauched Perſons, and 
promoting Quarrels, but alſo in Reſpe& of its 
Tendency to corrupt the Manners of the People, 
by an _ Profeſhon of Lewdnefi. 3 Inft. 205. 1 
Hawh. P. C. 196. Thoſe who keep Bawdy- Houſes 
are puniſhed with Fine and Impriſonment; and alſo 
ſuch infamous Puniſhmenr, as Pillory, Oc. as the 
Court in Diſcretion ſhall infli&: And a Lodger who 
keeps onjy a ſingle Room for the Uſe of Bawdry, 
is indictable for keeping a Bazwdy-Howſe. 1 Salk. 382. 
Perſons reſorting to a Bawdy- Houſe, are puniſhable, 
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But if one be indicted for keeping or frequenting a 
Bawdy-Houſe, it muſt be expreſly alledged to be fuch 
a Houſe, and that the Party knew ir; and not by 
Suſpicion only. Pozh. 208. A Conſtable upon Infor. 
mation, that a Man and Woman are gone to « lewd 
Houſe, or about to commit Fornication or Adultery, 
if he finds them together, carry them before 
a Juſtice of Peace without any Warrant, and the 


| juſtice may bind them over to the Seſſions. Dale. 


214. Conſtables in theſe Caſes may call others to 
their Aſſiſtance, enter Bacudy- Howſes, and arreſt the 
Offenders for a Breach of the Peace: In London 
they may carry them to Priſon ; and by the Cuſtom 
of the City, Whores and Bawds may be carted. 


| 3 Inft. 206. It was always held infamous to keep 


4 Bawdy Howſe ; yet ſome of our Hiſtorians men- 

tion Bagwdy-Hoyſes publickly allowed here in for- 

mer Times till the Reign of Hen. 8. and albgn the 

Number to be 18 thus allowed on the Bankbde in 

2 Mad. Fuſt. 22 . See Stews and Bothel- 
ſes. | | 


Frm of an lade for keoping « Bg Head. 


HE Fury, &c. That A. B. LE &c. the Day 

and Year, &c. and at divers Times before and 

„ at H. in the County aforeſaid, held and kept, occu- 
pied, and often nude Uſe of, in his Houſe there, a com- 
mon Bawdy-Houſe for Lecbery and Fornication, and per- 
mitted Men and other ſuſpe#ed Perſons, and not of Good 
| Behaviour or Fame, ith Whores tarnally to lie together, 
to the great Nuſance of all the People of the Lord the 
King there near dwelling, and. to the ill _— of all 
others in ſuch Caſes offending, and againſt the Peace, &c. 


Bay, or Pen, Is a Pond-Head made up of a gre 
Height, to keep in Water for the Supply of a Mill, 
Sc. ſo that the Wheel of the Mill may be driven 
by the Water coming thence through a Paſſage or 
F e. A Harbour where Ships ride at Seq near 
ſome Port, is alſo called a Bay : And this Word is 
mentioned Anno 27 Eliz, c.1 | 

„ (from the Sax, i. e. fignum) A 
Signal well known ; being a Fire maintained on 
ſome Eminence near the Coaſts of the Sea, to pre- 
vent Invaſfons, c. 4 J 1 8 Els. 6. 13. * 
onage (Beaconagi one id towards t 
it of N And or ill uſe the Word 
Be kan to give Notice unto. See Stat. 5 Hen. 4. &. 

Bead, or Bede (Sax. Bead, Oratio) A Prayer; fo 
that to fay over Beads, is to ſay over one's Prayers. 
They were moſt in Uſe before Printing, when 

oor Perſons could not to the Charge of a 
Naguſcipt Book : Though they are ſtill uſed in 
many. Parts of the World, where the Roman Catho- 
lick Religion prevails, They are not allowed to 
be brought into England, or any ſuperſtitious Things, 
to be uled here, under the Penalty of a Premunire, 
by Stat. 13 Eliz. c. 2. | | 

Beam, Is that Part of the Head of 4 Stag 
where the Horns grow, from the Sax. Beam, i. 6. 
Arbor ;_ becauſe they grow oht of the Head as 
Branches out of a Tree. Beam is likewiſe uſed 
for a common Balance of Weights in Cities and 
Tawns. 

Bearers, Signifies ſuch as bear down or oppreſs 
others, and is ſaid to be all one with dase mers, 
——— Juſtices of Aſſiſe ſhall inquire of, hear, and 
determine Maintenors, Beavers, and Conſpirators, 
Ec. on Ed. 3 F. Hor c ) A 6 

Beaſts of Chaſe (Feræ Campeftres) Are five, viz, 

The Buck, Doe, Fox, Warren and 06. Fe 
art I. bag. 342. Beaſts the Foreſt (ere Silveftres) 
aber ste bea K. 7 — are the tha 
Hind, Boar «nd Wolf. Jbid. par. 2. c. 4+ Beaſts and 
l of the Warren, are the Hare, Coney, Phea- 
Y 


and they may be bound to the good Behaviour, &#c. 


rr Partridge. Ibid. Reg. Orig. 95, 86, Ec. 
0. Litt. 233. 

Weau-pleader, (Pulchre Placitando, Fr. Beanplaider, 
i. e. to plead fairly) Is a Writ upon the Statute of 
Marlbridge, 52 Hen. 3. c. It. whereby it is enacted, 
That neither in the Circuit of Juftices, nor in 
Countics, Hundreds, or Courts-Baron, any Fines 


ing fairly or aptly to the Purpoſe ; upon which 
Statute, this Writ was ordained, dire to the 
Sheriff, Bailiff, or him who ſhall demand ſuch Fine, 
and it is a Prohibition not to do it; whereupon an 
Alias and Pluries and Attachment may be had, r. 
New Nat. Br. 596, 597. And Beau-pleader is as well 
in Reſpe& of vicious Pleadings, as of the fair Plead- 
ing, by way of Amendment. 2 Inft. 122. 

del, ( Bedelvs, Sax. Bydel) A Cryer or Meſſen- 
272 that cites Men to appear and an- 
ver: And is an inferior Officer of a Pariſh or Li- 
berty, very well known in London, and the Suburbs. 
There are likewiſe Univerfity Bedel/s, and Church 
Bedels ; now called Summoners and A tors : 
And AManwoed in his Foreſt Laws, ſaith there are 
Foreſt Beadles, that make all Manner of Garniſh- 
ments for the Courts of the Foreſt, and all Pro- 
elamations, and alſo execute the Proceſs of the 
Foreſt, like unto Bailiffs Errant of a Sheriff in 
his County. Edgarus interdicit omnibus Mi- 
_ id eft, vicecomitibus, Bedellis & Babes, c. 
Ne intreaent fines & limites dit Auf. Iogulph. 

Croy | 

Bedelary, (Bedelaria) Is the ſame to a Bedel, as 

Bailiwick to a Bailiff, Lit. lib. 3. cap. 5. Will. 
Ade tevet Bedelariam Hundredi de Macclesfield, 
Oye. Ex. Rot. Antiq. * 

Bederepe, alias Riepe, (Car.) Is a Service which 
ſame Tenants were anciemly bound to orm, 
viz. To reqp their Landlord's Corn at Harveſt ; as 
ſome yet are tied to give them one, two, or three 
Days Work, when commanded. This 
Service of inferior Tenants, was called in the 
Latin Pracaria, Bedrepium, c. Debent wenire in 
Antumno ad Prccariam que vecatur a le Bederepe. 
_ in Craft, Pur. 10 H. 3. Rot. 8. Surrey. See Magna 

ecavia. | 

Bedelweri, Thoſe which we now call Banditi, 
profligate and excommunicated Perſons. The Word 
+ — — — 

» a to export Beer, « 
Cuſtom Duty. _ & 23 — yy. 
found e i the Soc, are tbe romored 
the Conſtables ; and refuſing to be removed, ſhall 


be whipped 

have becn formerly ſo ſtrict for puniſhing of Beggars, 
that in the Reign of King Hen. 8. a Law was en- 
ated, That 5 Beggars convicted of a ſecond 
Offence, ſhovld be executed as Felons : But this 


Statute was afterwards See Rogue. 
Behaviour of Per/ſovs. Vide Good Behaviour. 
Beige, The - ————o_—_ of Somerſetſbire, Wile ſbire, 

ount. | 


att, Is generell for 

e, ( um) taken for an 
Eecleſiaſtical Living or — and - 
are divided into eleQive and donative : So alſo it is 
uſed. in the Canon Law. 3 Inft. 155. Duarenus de Be- 
neficiis, lib. 2. c. 3. All Church Preferments and 
Dignities, are Benefices ; but they muſt be given for 
Life, not for Years, or at Will. Deaneries, Pre- 
bendaries, Sc. are Benefices with Cure of Souls, 
though not comprehended as ſuch within the Start. 
21 H 8. 4 13, of Reſidence : But according to a 
more ſtridt and proper Acceptation, Benefices are on- 
ly Rectories, and Vicarages. cia were for- 
merly Portions of Land, Oc. given by Lords to 
their Followers, for their Maintenance; bur after- 
wards as theſe Tenures became Perpetual and He- 


reditary, they left their Name of Beneficia to the 
| i Livings 


al 


Oc. Stat. 12 Ann. And our Statutes 
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ſhall be taken for Fair-Pleading, viz. for nor plead- | 


—__— 
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Livings of the Clergy, and retained to themſelyes | biag. ad le Hokeday xix . MS. Survey of the Dur. 
the Names of Feuds. And Beneficium was an Eitate | chy of Cornwall. 
in Land at firſt granted for Life only, ſo called, be- Berbicaria, A Sheep Down, or Ground to feed 
canſe it was held ex mero Beneficio of the Donor ; | Sheep. Leg. Alfredi c. 9. Et quod de Berbicaria, &c. 
and the Tenants were bound to ſwear Feal y to the | Aonaſticon Tom. I. p. 308. x 
Lord, and to ſerve him in the Wars, thoſe Eſtates | Bercaria, Berchery, (from the Fr, Bergeria) A 
being commonly given to Military Men: Bur at | Sheep-Fald, or other Incloſure for the Keeping | 
Length by the nſenr of the Donor, or his Heirs, of Sheep: In Domeſday it is written Berquarium. 
they were continued for the Lives of the Sons of | 2 Inft. 476. Mandatum eſt Roberto de Lexin- | 
the Poſſeſſors, and by Degree paſt into an Inhert- | ton, quod Abbati de Miraval faciat unum Bercariam 
tance ; and ſometimes ſuch Benefices were given to | in Paſtrra de Fairfield ad oves ſuas Cuftodiendas. 
Biſhops, and Abbors, ſubje& to the like ices, | Claul. 9 Hen. 3. m. 12. Dedi ſexaginta acras 
viz, to provide Men to ſerve in the Wars; and | terre ad mnam rcariam faciendam.——— Mon. | 
| when they as well as the Laity had obtained a Pro- Angl. Tom. 2. pag. 599. Bercarium is taken for a 
perty of theſe Lands, they were called Regalia when | Shepherd : A aria is ſaid to be abbreviaced 
iven by the King; and on the Death of a Biſhop, | from Barbicaria, and Berbex ; herice comes Berbicus, 
Be. returned to the King till another was choſen. | a Ram, Berbica an Ewe, Caro Berbicina, Mutton. 
Spelm. of Fendi, c. 2. Blount. Verb. Beneficium, Lands | Cowel. | 
were antiently held in Beneficio ; and then granted is | Berefellarii: There were ſeren Churchmen ſo 
Alodium jure, Ec. _.. | called, antiently belonging to the Church of St. Fobn 
Be pzimo Eccleflaſtico habendo, A Writ di- | of Beverley. —-Sed quia corum turpe nomen la- | 
reed from the King to the Chancellor, to beſtow | rium patens riſui remanebat, diftos ſeptem de cætero non 
the Benefice that hall 95 fall in the King's Gift, Berefellarios ſed Perſonas volumus nuncupari, Pat. 21 
above or under ſuch « Value, upon ſuch à particu- | R. 2. par. 3. m. 10. per Inſpex. | 
lar Perſon. Reg. Orig. 30) , - |  Berefreit, Berefreid, A large wooden Tower. Si- 
Benerch, An antient Service which the Tenant | men Dunelm. Anno 1123. 
rendered to his Lord with his Plough and Cart. | Berewicha or Berwica, Villages or Hamlets be- 
Lamb. Itin. p. 222. Co. Lit. 86. f longing to ſome Town or Manor. This Word of- 
Benevolence, ( Benevolentia) Is uſed in the Chro- | ten incurs in Domeſday : It ſunt Berewichz ejuſdem 
nicles and Statutes of this Realm for a voluntary | Manerii 
Gratuity, given by the Subjects to the King, Stow $ (from the Sax. Berg a Hill, Mons, | 
Annals, p. 701. And Stow faith, that it grew from | gu Maſter of the Mountains) Is a chief Othcer 
Edward the Fourth's — bh You may find it alſo | among the Derbyſbire Miners, who alſo ex:cutes 
Anno 11 Hen. J. c. 10. yielded to that Prince in Re- | the Office of a oner.—— Furatores dicunt, quod 
gard of his great Expences in Wars, and other- | in Prin-ipio quando Mineratores veniunt in Campum Mi- 
wiſe. 12 Rep. 119+ An by Ag of Parliament 13 | neras quuerentes, inventa Minera, veniunt ad vum, 
Car. 2. cap. 4. it was given to his Majeſty K. Char. 2. | ui dicitur Berghmayſter, & petunt ab e duas Me 
but with a Proviſo that it ſhould not be drawn into | tas, Ee. Eſe. de An, 16 Ed. 1. num. 34. is 
future Example: So that all N of this Na- | Twrri London. The Germans call a Mountaineer, or 
ture are now by way of Taxes. In other Nations | Miner, « | 
Benevolences are given ſometimes to Lords of the Fee, Werghmoth or Berghmote, Comes from the Sax. 
by their Tenants, r. Caſſand. de Cunſuet. Burg. pag. | Berg, 4 Hill, and Gemote, an Aſſembly; and is as 
134, 136. | much as to ſay an Aſſembly or Court upon « Hill, 
s habenda, The Form of Pur- | which is held in Derbyſbire for deciding Pleas and 
chafing the King's Pardon and Favour, in antient | Controverſies among the Miners. — Furatores etiam 
Fines and Submiſſions, to be reſtored to Eſtate, Ti- diunt quod Placita del Berghmoth debent teneri de tri- 
tle, or Place. Thomas de St. Walerico dat | bus 88 in tres ſeptimanas ſuper Mineram de Pec- 
Regi mille marcas, pro habenda Benevolentia Regis, | co. Eſc. 16 Ed. 1. And on this Court f Bergbmote, 
& ro habendis Terris ſuis unde Diſſeiſitus ſuit. Pa-] Mr. Manboe in his Treatiſe of the Cuſtoms of the 
roch. Antiq. p. 172. | Miners, hath a Copy of Verſes, with References to 
Berbiage, ( Berbiaginm) Nativi Tenentes Manerii de | Statutes, c. N 
Caliſtoke reddunt per Ann. de certo redditu vocat. Ber- 


| 3 E. 6. Art. SS 

WS J. _ Thither for Fuftice Miners muſt reſort : 
16 E. 1. c. 2. And two great Courts of Berghmote oxght to be, 
.3 E.6. Art. 10. In every Year whon the Minery: 
3 & 4 P. & M. To . Miners that Tranſereſs the Law, 
Art. 19. To e es, and keep all in aw : 
26 Ed. t, c. 1. To fine Offenders that do break the Peace, 
&c. Or ſbed Man's Blood, or any Tumult vaiſe + 

To ſwear Berghmaſters that they faithfully 

Perform their Duty on the Minery : 

And make Arreſts, and ebe impartially 

Imhanel Furors, Canſes for to try; 

And ſee that Right be done from Time to Time 

Both to the Lord, and Farmers on the Mine. 


Beria, Berie, Berry,; A large open Field; and | Freſne, who obſerves that Beria Sancti Edmund; men- 
| thoſe Cities and Towng, in England which end with | tioned by Mat. Pariſ. ſub. ann. 1174. is not to be ta- 
that Word, are built in plain and open Places, and | ken for the Town, but for the adjoining Plain. To 
do not- derive their Names from Boroughs, as Sir | this may be added that many flat and wide Meads, 
Henry Spelman imagines. Molt of our Gloſſographers | and other open Grounds, are called by the Name 
in the Names of Places have confounded the Word | of Beries, an Ids : The ſpacious Meadow be- 
Berie, with that of Bury, and Borough, as if the Ap- | tween Oxford and Iße was in the Reign of King 4- 
pellative of antient Towns; whereas the true Senſe | thelſfan called Bery. B. Twine MS. Rocks now the 
of the Word Berie is a flat wide Campain, as is pro- |largett Paſture Ground in * in the County 
ved from ſufhcient Authorities by the learned Du of Buckingham, known by W 
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And though theſe Meads have been interpreted 
Demeſne or Manor onus, yor were they truly 


1 any flat open Meadows, that lay adjoining to any 

4 Vill or Farm. 

Berra, A plain open Heath. Berra aſſartare, to 
grub up ſuch n Heaths. ; 


Bernet, [ncendium, comes from the Sax. Byran, 
to burn: It is one of thoſe Crimes which by the 
Laws of Hen. 1. cap. 13. Emendari non peſſum. Some - 
times it is uſed to ſignify any capital Offence, 
OY apud Brompt. cap. 90. Leg. Hen. 1. cap. 

 Berſa, (Fr. Bers) A Limit or Bound Paſtu- 
_ 2 mag hor tetam —_ m in forefta noſtra 
| de Chi am, Sc. Mon. . Tom, 2. pag. 210. 
A Park Pale. 92 8. 

Berſire, (Germ. Berſen, to ſhoot) Berfare in ſo- 
reſta mea ad tres Arcus. Chart. Ranulf. Comit. Ceſtr. 
ann. 1218. viz. To hunt or ſhoot with three Arrows 
in my Foreſt. Berſarii were properly thoſe that 
hunted the Wolf. 

Berſelet, (Berſeleta) A Hound, — 44 Berſan- 
dum in foreſta cum novem arcubus & ſex Berſeletis. 


Chart. Rog. ui ncy. 

Berton, or „(Bertona) Is that Part of a 
Country Farm where the Barns and other inferior 
Offices ſtand, and wherein the Cattle are foddered, 
and other Buſineſs is managed. See Clauſ. 32 Ed. 1. 
m. 17. It alſo ſignifieth a Farm, diftin& from a 
Manor: In ſome Parts of the Weſt of England, they 
call a great Farm a Berton ; and a ſmall Farm a Li- 
uing · Bertonarii were fuch as we now call Far- 
mers or Tenants of Rertons ; Husbandmen, that held 
Lands at the Will of the Lord Cum Bertona 
terris & tenementis, que Bertonarii modo tenent ad bo- 
lumatem. Chart. Johan, Epiſc, Exon. 24 Dec. Ann. 


1337 
| ö Merchandize carried into or brought 
ou 
| firſt to Berwick, on Pain of Forfeiture : And the 
Merchants and Freemen there, ſhall bave the Farm 
of the Waters Royal and Fiſhings within the 
Seignior y. Stat. 22 Ed. 4. cap. 8. The Liberties of 
| Berwick are declared, by the Stat. 1 Fac. 1. c. 28. 
| erp, or Bury, The Vill or Seat of Habitation 
of a Nobleman, a Dwelling or Manſton- Houſe, be- 
ing the Chief of à Manor; from the Sax. Beorg, 
| which ſignifies a Hill or Caſtle ; for heretofore No. 
| blemen's Seats were Caſtles, ſituate on Hills, of 
which we have ftill ſome Remains. As in Hereford- 
| ſoire, thefe are the Beries of Stockton, Hope, c. It 
I was antiently taken for a Sanctuary. 
|  Beſaile, (Fr. Biſayeul, Proavui) The Father of the 
Grandfather : And in the Common Law it ſignifies a 
| Writ that lies where the Great Grandfather was ſeiſed 
the Day that he died of any Lands or Tenements in 
| Fee · ſimple; and after his Death « Stranger enter- 
eth the iame Day upon him, and keeps out the 
Heir. E N. B. 222. 
Beſcha, (from the Fr. Beſcher, fodere, to dig) A 
Spade or Shovel. — In communi Paſtura turbas, cum 
una ſola Beica, fodient © nibil dabunt. Prior. Lew. 
| Cuſtumar. de Hecham pag. 15. Hence perhaps, 
na Beſcata terra in luſa Mon. Angl. Tom. 
2. fol. 642. may ſignify « Piece of Land ufually 
turned up with a Spade, as Gardiners fit and 
prepare their Grounds; or may be taken for as 
by = Land as one Man can dig with a Spade in 
« Daw... ..... | 
| Beltials, (Fr. Beſtiali:) Beaſts or Cattle of any 
Sort: Anno Ed. + c. 3. it is written Beftail; and 
is generally uſed for all Kind of Ca'tle, though it 
has been reſtrained to thoſe puryeyed for the King's 
Proviſion. 12 Car. 2. cap. | 


2 Laymen ns Glebe-Lands. Parl. 
2. | 
| es, Bed-works, or Cuſtomary Services, 
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| Cartular, Rading. 


t of Scotland, or the Iſles thereof, ſhall be brought | 


all Privileges, that belong to Clerks : But this Law 


doe I Bidding of the Lord by kis inferior 


Tenants— Inter ſervitia Cuſtumaria Tenentium in Ble- 
bury, de Domino Abbatis & Conventus Reading 
predifius Abbas babebit de eis duas precarias carrucarum 
per Annum, | vocantuy Beverches, & cum qualibet 
carruca duos ines _ die ad Prandium Abbatis. 
S. f. 223. 

Bewared, An old Saxon Word ſignifying Expend- 
ed ; for before the Britons and — 1 had Plenty of 
Money, they traded wholly in Exchange of Wares. 

Bidall, or Bidale, (Precaria potaria, from the 
Sax. Biddan, to pray or ſupplicate) Is the Invita- 
tion of Friends to drink Ale at the Houſe of ſome 

r Man, who thereby hopes « charitable Contri- 
ation for his Relief: It is ſtil} in Uſe in the Weſt 
of England ; and is mentioned 26 Hen. 8. c. 6. An 
ſomething like this ſeems to be what we commonly 
call Honſe- warming, when Perſons are invited and 
viſited in this Manner on their firſt beginning Houle- 


keeping. 

"Bidding of the Beads, Bidding from the Sax. Bid. 
dan, To pray or defire ; and Bead from the Sax. 
Bead a Prayer, was anciently a Charge or Warning 

iven by the Pariſh-Prieft to his Pariſhioners at 
ome. ſpecial Times to come to Prayers, either for 
the Soul of ſame Friend departed, or upon ſome 
other particular Oecaſion. And at this Day our 
Miniſters, on the 5 ing any Feſtival or 
Holiday in the following Week, give Natice of 
_ _ En exhort _ — to 

erve them as they ought; which is required b 
our Canons. See — 25 . 8. c. 26. 197 , 

Bidentes, Two Yearlings, or Sheep of the ſe- 
cond Year -— ii. Long fpe A D. 1234. granted to 
the Prior and Canons o fer, Paſturam ad quin- 

waginta Bidentes, cum Dominicis Bidentibus meis ibi- 

paſcendis. Paroch. Antiq. p. 216. 

Biduana, A Faſting tor the Space of two Days. 
Matt. Weftm. p. 135: 

Biga, Bigata, A Cart, or Chariot drawn with 
two Horſes, coupled Side to Side; but it is ſaid to 
de properly a Cart with two Wheels, ſome times 
drawn by one Horſe ; and in our antient Records 
it is uſed for any Cart, Wain, or Waggon. 
Et quod cant cum Bigis & Carris cum cateris phaleris 
* * ſuum, Sr. Mon. Angl. Tom. 2. 

256. 

Bigamus, Is «a Perſon that hath married two or 
more Wives, ſueceſſively after exch other, or a Wi- 
dow; for the Canoniſts account a Man that hath 
married a Widow, to have been twice married. It 
is mentioned in the Statures, 18 EA. 3. . 4. 1 Ed. 6. 
"= 21 8 | 

igamp, ( Bigamia) Signifies a double iage, 
or Marriage of — Wives, it is uſed in our + 
for an Impediment to be « Clerk, by Reaſon he 
hath been twice married. 4 Ed. 1. 5. Which 
ſeems to be grounded upon the Words of St. Paul 
to Timothy, Epift. 1. cap. 5. verſ. 2. Oportet ergo Eviſco- 
pum irreprebenſibilem eſſe & unins uxoris virum: Upon 
which it is ſaid the Canonifts have founded their 
Doctrine, that he that hath been twice married, 
may not be a Clerk; ſo that they do not only ex- 
clade fuch from Holy Orders, but alſo deny them 


is aboliſhed by 1 Ed. 6. and ſee the Stat. 18 Eliz. 
cab. 7. The Statute called the Statute de Bigamiz, is 
the 4 Ed. 1. and the 1 Fac. 1. c. 11. calls it Bigamy, 
where a Perſon marries a ſecond Wife, Sc. the 
firſt being living, which is Felony ; but this is 
properly e. and nat Bigamy, which laſt is 
not where a Perſon hath two Wives together, 
but where he hath cyo Wives one after another. 


2 Inf. 273. 
igot, Is a Compound of ſeveral old Engli 
Word, and ſignifies 1 obſtinate Perſon; or x 
that is wedded to an Opinion, in Matters of Re 
ligion, Sec. It is recorded that when Rollo the firſt 
Duke of Normandy, refuſed to kiſs the King's Poor, 
a unle 
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{{ he held ir out to him, it being « Ceremony 
— in Token of Subjection for that Dukedom, 
with which the King inveſted him; thoſe who were 
preſent taking Notice of the Duke's Refuſal, ad- 
viſed him to comply with the King's Defire, who 
anſwered them Ne ſ Bot; whereupon he was in 
Deriſion called Biget, and the Normans are fo called 


his Day. 
to Bilagines, (Lat.) Bilaws of Corporations, c. See 


Laws. 
1 deferendis, A Writ directed to a Cor- 
tion, for the e Weights to ſuch a Ha- 
ven, there to weigh the Wool that Perſons by our 
ancient Laws were licenſed to tranſport. Reg. Orig. 


270. 

"Silinguis, Signifies generally a double tongued 
Man; or one that can ſpeak two Languages: But 
it is uſed in our Law for à Jury that paſſeth be- 
tween an Engliſo man and à Foreigner, whereof Part 
ought to be Engliſh, and Part Strangers. Though 
this is properly a Jury e medietate Lingus. 25 Ed. 3. 


0. 13. 

Bill, (Bui) Is diverſly uſed: In Law Proceed- 
ings, it is a Declaration in Writing, expreſſing either 
the Wrong the Complainant hath fuffered by the 
Party complained of, or elſe ſome Fault committed 

ainſt ſome Law or Statute of the Realm: And 
this Bill is ſometimes addreſſed to the Lord Chan- 
cellor of England, eſpecially for unconſcionable 
Wrongs done to the Complainant; and ſometimes 
to others having Juriſdiftion, according as the Law 
dire&s. It contains the Fact complained of, the 
Damage thereby ſuſtained, and Perition of Proceſs 
againſt the Defendant for Redreſs ; and it is made 
* of as well in Criminal as Civil Matters. In Cri- 
minal Caſes, when a Grand Jury upon a Preſent- 
ment or Indi&ment find the ſame to be true, they 
indorſe on it Billa vera; and thereupon the Offen- 
der is ſaid to ſtand indifted of the Crime, and is 
bound to make Anſwer unto it: And if the Crime 
touch the Life of the Perſon indifted, it is then re- 
ferred to the Jury of Life and Death, viz. the roy 
Jury, by whom if he be found guilty, chen he ſha 

and convicted of the Crime, and is by the Judge 
condemned to Death. Terms de Ley 86. 3 Inſt. 30. 
See Ignoramus and Indict ment. 

Bill is alſo a common E ent for Money 
given by one Man to another: Theſe Bills are ſome- 
times with a Penalty, and then they are called Pe- 
nal Bills; and ſometimes without a Penalty, though 
the latter is molt frequently uſed. By a Bill we or- 
. dinarily underſtand « ſingle Bond, without a Con- 
dition: And it is all one with an Obligation, ſaving 
that tis commonly called a Bill when in Engliſb, 
and an Obligation when in Latin. Weſt. Symbol. 
lib. 2. Sect. 146. A Bill is likewiſe defined to be 
a Writing, wherein one Man is bound to another, 
to pay a Sum of Money on a Day that is Future, 
or preſently on Demand, according to the Agree- 
ment of the Parties at the Times it is entered into 
and the Dealings between them: And it is divided 
into ſeveral Sorts, as a Bl that is ſingle, a Bill that 
is Penal, &c. Where there is a Bll of 1001. to be 
paid on Demand, it is a Duty 1 and there 
needs no actual Demand. Cra. Eliz. 348. And a ſin- 
gle Obligation or Bill, upon the Scaling and Deli- 
very, is Debitum in praſenti, though Solvendum in fu- 
turo, On a collateral Promiſe to pay Money on 
Demand, there muſt be a ſpecial Demand; but be. 
tween the Parties it is a Debt, and ſaid to be ſuf- 
ficiently demanded by the Action: It is otherwiſe 
where the Money is to be paid to a third Perſon; 
or where there is a Penalty. 3 Kb. 176. If à Per- 
ſon acknowledge- himſelf y Bit obligatory to be 
indebted to another in the Sum of 501. and by the 
ſame Bil binds him and his Heirs in 100 l. and ſays 
not to whom he is bound, it ſhall be intended he is 
bound to the Perſon to whom the Bill is made. Rol. 
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Abr. 148. A Bill obligatory written in a Book, with 
the Party's Hand and Seal to it, is good. Cro. Eliz. 


613. And if a Man makes a B chus: I do owe and 


iſe to pay to A. B. 5ol. &c. for Payment whereof, [ 
bind my {elf to C. D. Sc. N Perſon ; it"ts good 
by the Words of the firſt Part, and the Words ob- 
ligatory to another Perſon are void. A Man ſays 
by his Deed: Memorandum, That I A. B. hate re- 
ceived of C. D. the Sum of 20 l. which | promiſe to pay 
to E. . In Witneſs ww 
Ke. Or if the Bill be, [ ſhall pay to C. DB. 20 l. In 
Witneſs, &c. and the ſame be ſealed; Or if it runs 
as follows, I owe to C. D. 201. to be paid at, &c. Or, 
[ had of C. D. 201. &c. to be repaid bim again: Or, 
I A. B. do bind my ſell to C. D. that he ſhall rere de 201, 
&c. All theſe are ſaid to be obligatory. 2 Rol. 146. 
22 E. 4. c. 22. 


Forms of u ſingle Bill for Money. 


Now all Men by theſe Preſents, That I A. B. of, 

&c. do owe and am indebted to C. D. of, &c. 

the Sum of Ffty Pounds of lawful Money of Great Bri- 

rain, which I promiſe to pay wnto the ſaid C. D. bis Ex- 
ecutors, Adminiftrators or Aſſigns, at and wpon the 

Day of Oftobe? nent 3232 Date of theſe Probe 

In Witneſs 1 bave bereunto ſet my Hand and 
Seal the 10th Day of Auguſt, Anno Domini 1733. 


A Penal Bill for Payment of Money. 


Now all Men by theſe Preſents, That I A. B. of, 

c. do owe wnto C. D. of, &c. the Sum of One 
bundred Pounds of lacuſul Money of Great Britain, to be 
paid unto the ſaid C. D. bis Executors, Adminiſtrators or 
Aſſigns, on, &c. next enſuing the Date bereof ; for which 
Payment well and truly to be made, I bind my ſelf, my 
Heirs, Executors and Adminiſtrators, to the ſaid C. D. 
bis Executors, Adminiſtrators and Aſſigns in Two bundred 


Pounds of ike laxoful Money firmly by theſe Preſents. In 
Witneſs, Er. 


Bill of Exchange, Is a Security ny Merchants, 
given for Money, and by the Credit of the Drawer 
generally paſſeth as Money: Theſe Bill; are drawn 
either payable at Sight; at ſo many Days, Weeks, 
or Months; one or two Uſances, Sc. And the 
Space of one Month from the Date of the Bill is 
called Uſance, and two or three Months double or 
treble Uſance. There is an Inland Bill of Exchange, 
and Foreign Bill; an Inland Bill has been ſaid to be 
only in the Nature of a Letter, but an Outland Bil 
is more regarded in the by of the Law, becauſe it 
is for the Advantage of Commerce with other 
Countries, which makes it of a more publiek Con- 
cern; And a Forcign Bill being refuſed to be ac- 
cepted, by the Law of Merchants Action lies a- 
gainſt the Drawer; and if the Perſon to whom di- 
rected ſubſcribes the Bill, it is Aſimſit to pay it. 
1 Rol. Abr. 6. 1 Ventr. 152. 2 Co. 307. Every In- 
dorſor of a Bill is liable as the rd Drawer; the 
Indorſor is anſwerable, becauſe the Indorſement is 
in Nature of a new Bill. 1 Salk. 125. But by the 


Cuſtom of Merchants, the Indorſee is to receive the 


oney of the firſt Drawer if he can; and if he can- 
not, then the Indorſor is to anſwer. The Indorfor 
of a Bill is not liable to pay it, till Endeavour has 
been uſed to find the Drawer. Falk. 120. Bur an 
Indorſor is not diſcharged without actual payment 
of che Bill ; unleſs there be ſome Neglect or Default 
in the Indorſce, as where he doch nor endeavour to 
receive the Money in convenient Time, and then 
the firſt Drawer mes inſolvent. 13/4 132. An 
Indorſor charges himſelf in the ſame Manner as 


if he had originally drawn the Bill: And a Plaintiff 


need not prove the Drawet's Hand, as the Indorſor ]. 
is a new Drawer; but he muſt prove that he de. 
_manded 


_ We — 


6 . 


[ have hereunto ſet my Seal, | 


_ 


— , , 


4 


| Maſter, without plain 


1 is to ma 


[bes 


pi 


BI 


* 


manded the Money of the Drawer or Drawee, or 
that he ſought and could not find them, in conve- 
nient Time, which is three Days after the Indorſe- 
ment, Sc. 1 Salk. 127. A blank Indorſcment doth 
not transfer the Property of a Bill of Exchange ; tho' 
the Perion to whom indorſed may fill up the In- 
dorſement, ſo as to charge the Indorſor; Tor where 
one indorſes his Name on a Bill, the Indorſee may 
make what Uſe of it he pleaſes, by Way of * 
ment, Acquittance, Sc. Ibid. 126. A Bill of Ex- 
change payable to « Perſon, or Beaver, is not aſ- 
ſignable io enable the Indorſee to bring an Action, 
if the Drawer refuſe Payment: But by Bill to a 
Perſon, or Order, an expreſs Power is given to the 
Par:y to aſſign, and the Indorſee may maintain an 
Action: And the firſt is a good Bill between In- 
dorſor and Indorſce. Ibid. 125. Where a Bill is 
drawn payable o A. B. or Bearer, an Aſſignee muſt 
ſue in the Name of him to whom it was made pay- 
able, and not in his own Name; otherwiſe a Stranger 
finding the Bill, might recover: If it be made pay- 
able ro 4. B. or Order, there an Aſſignee may ſuc in 
his own Name, becauſe the Order muſt be made by 
Indorſement, Sc. Allo the latter is within the Cuſ- 
tom of Merchants, and may be negotiated and aſ- 
| fign'd by Cuſtom; but the former is not. 3 Salk. 67. 
If a Bank Bil! payable to A. B. or Bearer be loſt, 
and ir is found by a Stranger, Payment to him 
would indemnify the Bank; yer 4. B. may have 
Trover againſt the Finder, tho not againſt his Aſ- 


| fignee for valuable Conſideration, which creates a 


Property. 3 Salk. 71. If a Man gives a Note in 
theſe Words, viz. I promiſe o Account with T. S. or 
his Order for 30 J. Value received, it ſhall be con- 
ſtrued as a Promiſe to pay the Money, and be a 
good Bill Indorſable over to another, who may 
bring an Action for the ſame, Paſch. 11 Geo. i. 
Mod. Caf. in L. & E. 362, 363. The Acceptance of 
a Bill.alcho' after the Money is payable, is binding 
to the Party accepting, and Action is maintain- 
able thereon ; the Effect of the Bil being the Pay- 
ment of the Money, and not the Day of Payment. 
Carthew's Rep. 460. When a Bill of change is ac- 
cepted, it is a good Ground for a Special Action 
upon the Caſe ; but it doth not make a Debt, Ee. 
3 Show. 1. Indebitatus Aſſumpſit doth not lie againſt 
the Acceptor of a Bill of Exchange, becauſe his Ac- 
is collateral Engagement; tho? it will lie 


ceptance isł 
againſt the Drawer. 1 Salk. 23. And a general In- 
debitatus Aſſurpſit will not lie on a Bill of Exchange, 


for want of a Conſideration; and therefore there 
a the Cuſtom of Mer- 
* 


muſt be a Special Action 
mpſit againſt the Drawer 


chants, or an Indebitatus A 


ked by the Party that accepted it, tho immediate] 


after and before the Bill becomes due, he hath Ad- 


vice that the Drawer is broke. The Servant of a 
Merchant cannot accept a Bill of Exchange for his 
vidence that he Jach Au- 

thority fo do it; as where the Maſter allows the 
Payment of - Bills drawn by his Servant, &c. Lex 
Mercat. 265. Mod. Ca. 36. But another Perſon may 
accept the Bill for the Honour of the Drawer; and 
if he pays the Money in Default of the Party, he 
te a Proteſt with Declaration that he bath 
id the ſame for the Drawer's Honour. If one 
Merchant having a right Underſtanding with an- 


| other, ſays, Leave your Bill with me, and I will 


it, by the Cuſtom of Merchants it obliges him as ef- 
fectually as if he had ſigned it. If a Bill be ac- 
cepted, and the Perſon who accepted the ſame ha p- 
to die before the Time of Payment, there muſt 
Demand made of his Executors or Adminiftra- 
tors; and on Non-payment, a Proteſt is to be made, 


for Money by him received to the Plaintiff's Uſe. 
| Ibid. 125. A Bill once accepted, may not be revo- 


without his Privity. And if any Bill of 


Effects in bis Hands; and there may be a Proteſt ' 


for the Reſidue. If a Man be not to be found, or 


being found, is no to be met with afterwards, it is 


Cauſe ſulficient for a Proteſt: Which is a Sort of 
Summons to a Perſon to accept or pay a Bill, with 
Proteſtation againſt the Refuler for Excban e, In- 
tereſt, and all Charges, Damages and Lofles that 
may be ſuſtained or occaſioned by ſuch Refuſal, 
Lex Mercat. Before the Stat. 9 W. 3. if « Bill was 
Foreign, one could not reſort to the Drawer to 
charge him for Non-acceprance or Non-payment, 
without a Proteſt, and reaſonable Notice thereof ; 
bur in Caſe of an Inland Bill it was otherwiſe. 'The 
Proteſt was ordered for the Benefit of the Drawer, 
to give Notice that the Bill is not accepted, &@e. 
tho it is to ſubjeR to anſwer. Aad. Ca. 80. : 


Form of a Proteſt of a Bill of Exchange, 


Now all Men, That I A. B. on the Day, &c. at 
the uſual Place of Abode of C. D. bave demanded 


Payment of the Bill of which the above is a Copy, wohich 
the ſaid C. D. did not pay, wherefore I the ſaid A. B. do 
hereby proteſt the ſaid Bill. Dated, SW. 


In Drawing Bill of Exchange, the Signing of 
Partner in heh Jing for Self and 4 by, _ 
liges the others. A Gentleman travelling for Edu- 
cation, draws a Bill of Exchange, this is negotiati 
the Bill, and makes him a Merchant, Sc. Show. 
127. A Bill of Ex bange directed to one to pay ſo 
much for Value received, ſhall be a good Diſchar 
of the Debt, if the Bill be not return'd back to t 
Drawer in Time, altho' it be not paid; for Keep- 
ing the Bill long, is Evidence that he agreed to 
take the Merchant as Debtor. [bid. 126. If a Man 
pays a Bill of Exchange before due, and the Perſon 
to whom paid fails before the Time of Payment, 
he ſhall be obliged to pay it again to the Deliverer; 
becauſe the Drawer might have countermanded the 
ſame, or ordered the Bill to be made payable to an- 
other Perſon. A Perſon gives a Bill of Exchange, 
&c. upon a third Perſon to another in Payment 
and he takes it abſolutely, if he knew the third 
Perſon to be breaking or in à failing Condition, 
and the Receiver of the Bill uſes all Dill nee to 
get Payment, but cannot, this is a Fraud and no 

ayment: Though if a Man takes a Note or Bill, 
and after it is payable makes no Demand, ſo that 
he might be paid if he had been diligent enough, 
then if the Party on whom the Bill is drawn fails, 
it is at the Peril of him that took ir. Adod. Caſ. 147. 
Intereſt upon a Hill of Exthange commences from rhe 
Time of Demand. If « Polleſſor of a Bill of Ex- 
change by any Accident loſes ir, he muſt cauſe Inti- 
mation to be made by a Notary Publick before Wit- 
neſſes, that the Bill is loſt or miſlaid, requiring that 
Payment be not made of the ſame to any Perſon 
; Exchan 
drawn in, or dated at and from any Place of this 
Kingdom, ſhall be loft, the Drawer of the Bu ſhall 

ive another Bill of the ſame Tenor, Security be- 
ing given to indemnify him in Caſe the Bil ſo loſt 
be found again. 9 & 10 FW. 55 c. 1. There are not 
only Bills of Exchange, but Bills of Credit between 
Merchants, the Forms whereof are as follow: 


Form of a Bill of Ercheuge. 
250 l. Sterling. London, 10 Auguſt, 1726. 
A T double Uſance pay this my firſt Bill of Exchange 


to Mr. C. D. Merchant, or Order, the Sum of 


Tuo bundred and fifty Pounds Sterling, for the Value 


bere received > Fe ſaid C. D. And place it to Account, 
as by Advice from, | | | 


altho' the Money becomes due before there can be Tours, &ce. A. B. 
Adminiſtration, Be. A Bill may be accepted for | To Mr. E. F Merchant, © | Wet. Jan 
Part, the Party on whom drawn having no more in Amſterdam. | fv 04,150 
4 A / 8 | F, 
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_ 
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I Perſon to whom made, and the Note 


I 


BI 


Form of a Bill of Credit. 
T HIS preſent Writing witneſſeth, That I A. B. 
of London,  Merchans, do undertake, to and with 
C. D. of, &c. Merchant, his Exe. utors and Adminiſtra- 
tors, that if he the ſaid C. D. do deliver, or cauſe to be de- 
livered unto E. F. of, &. or to bis Uſe, any Sum or Sum: 
of Money amounting to the Sum ef, &c. of lawful Bri- 
tiſh Money, and ſpall take 4 Bill under the Hand and 
Seal of the ſaid E. F. confeſſing and ſbewing the Certainty 
thereof ; that then J. my Executors or Adminiſtrators ha- 
ging the ſame Bill delivered to me or them, ſball and will 
immediately, upon the Receipt of the ſame, pay, or cauſe 
to. be paid, unto the ſaid C. D. bis Executors or Aſſigns, 
all ſuch Sums of Money as ſhall be contained in the ſaid 
Bill, at, &c. For which Payment in Manner and Form 
aforeſaid, 1 bind my ſelf, my Executors, Adminiſtrators 
and Aſſigns by theſe Preſents. In Witneſs, &. 


By the Statute 9 & 10 W. 3. c. 17. All Bills of 
Exchange dated at, or from any Place iu England, of 
the Sum of 51. or upwards, —— any Perſon in Lon- 
den, or other trading City, Town or Place, drawn 
payable at à certain Time after the Date thereof, 
and in which Bills the; Value ſhall be expreſſed to 
be received, may, after their Acceptance in Writing, 
and the Expiration of three Days after the ſame 
ſhall be due, be proteſted. by a Notary Publick ; or 
if there be none ſuch, by wy other ſubſtantial Perſon 
of the Place before two Witneſſes, on « Refuſal or 
. ＋ of Payment; which Proteſt ſhall be made 

a Copy of the laid Bill, and be notified within 
fourteen Days after to the Party from whom the 
Bills were received, who (upon producing the ſaid 
Proteſt) is to re the Bills with Intereſt and 
Charges from the Proteſting: And in Default of 
ſach Proteft, or Notice to be given as aforeſaid, the 
Perſon failing ſhall be liable to all Coſts, Damages 
ang Intereſt thereupon, _ And by 3 & 4 An. . 9. 
All Notes fign'd by any Perſon, c. whereby ſuch 
Perſon ſhall promiſe to pay any other Perſon or Or- 
der, r. any Sum of Money; the Money men- 
tioned in ſuch Note ſhall be due and payable to the 

Bal be aſſign 
able over as Inlend Bills of Exchange ; whereupon the 
Perſon to whom ſuch Note is payable or aſlign'd, 
may maintain an Action for the ſame, againſt the 
Perſon who fign'd, or any who indorſed the Note, 
as in Caſes of Inland Bilh, and recover Damages 
and Coſts of Suit, Sr. | 


i 
| 


| dorſed, no Drawer ſhall be obliged to 
| Damages, or [Intereſt thereon, unleſs 


pt it by Under-writing under his Hand, the Per- 
ſon to whom payable is to cauſe ſuch Bill to be 

teſted, as Foreign Bill;zz But no Acceptance ſhall 
charge any. Perſon unleſs the Bill be underwritten 
or indorſed ; and if it be not ſo underwritten or in- 
y Coſts, 
roteſt be 
made for Non-acceptance, and within fourteen 
Days after the ſame be ſent, or Notice thereof given 
to the Party fromwrhom the Bill is received, or left 
in Writing at his uſual Place of Reſidence. The 


{| Bill being accepted, and not paid within three Days 
after due, Proteſt muſt be made, and Notice i 
Jas aforeſaid, to char 
{| Proteſt ſhall be neceſſary, exce 
1] expreſſed. ro be receiycd in ſuch Bill; and the Bill 


the Drawer, Sc. Tho' no 
the Value ſhall be 


dra wn, for 20 at leaſt. There is a Proviſo in 
the AQ, that nothing therein ſhall diſcharge any 
Remedy any Perſon may have againſt the Drawer, 
Accepter or Indorſor of any Bill. A Paper Bill or Note, 
is no dis where there was an original and pre- 
cedent Debt due, but ſhall be intended to be taken 
upon Condition that the Money be paid in conve- 
nient Time; but the Taking à Note in Writing for 
Goods ſald, may amount to Payment of the Money, 


becauſe tis Part of the original Contract. Mich. 2 
KT CANE 


If the Party on whom any 


2 Bill U. Exchange ſhall be drawn, refuſes to ac- | ſeruum tranſeat, in ſignum bujus tranſttiovis Billum vel 


Ann. 3 Salk. 118, Stealing of Bills of Exchange, 
Notes, Oc. is Felony of the ſame Degree, as if the 
Offender had robb'd the Owner of ſo much Money, 
Fe. And the Forging Bills of Exchange, or No es 
for Money, Indorſements, Sc. is Felony, by Stat. 
2 Geo. 2. c. 23. Allo Forging the Acceptance of any 
Bill of Exchange, or the Number or principal Sum 
of any accountable Receipt, is made Felony. Stat. 
7 Geo. 2+ c. 22. a 


A common Bill or Note for Money. 
[ Pmih ® 127.9 Ae + D. oe Order the fm o 
One hundred Pounds (for Value received) within 


teventy-one Days after the Date beveof, or on Demand, 
&c. Witneſs my Hand this twentieth Day of Augulth 


1728. | 
100 l. 01. od. A. B. 
Will of Lading, Is = Memorandum ſign'd by Ma- 


ſters of * acknowledging the Receipt of the | 


Merchant's Goods, Ec. 

Bill of Dtoze, A Kind of Licence granted at 
the Cuſtom. bouſe to Merchants, to carry ſuch Stores 
and Proviſions as are neceſſary for their Voyage, 
Cuſtom free. And Bill of Seffravc is a Licence 
granted to a Merchant, to ſuffer him to trade from 
one Engliſh Port to another, without paying Cuſtom, 
An. 14 Car. 2. e. 11. 5 | 

Billets of Gold, (Fr. Ballot) Are Wedges or la- 
gors of Gold, mentioned in the Statute 27 E. 5. 
cad. 14. 

Billet Wood, Is ſmall Wood for Fuel, which 
muſt be three Foot and four Inches long, and ſeven 
Inches and a Half in Compaſs, c. Juſtices of 
Peace, ſhall inquire by the Oaths of fix Men of the 
Aſſiſe of Billet, and being under Size, it is to be 
forfeited to the Poor. Stat. 43 Eliz. 9 Ann. c. 15. 
See Fuel. | 

Billingſgate Market to be hope every Day, and 
Toll is appointed by Statute: All Perſons buying 
jb in this Market, may ſell the ſame. in any other 

arker by Retail; but none but Fiſhmongers ſhall 
ſell them in Shops: If any Perſon ſhall buy any 

uantity of Fiſh at Bi{lingſgate for. others, or any 
Eiſhmongers ſhall ingroſs the Marker, they incur a 
Penalty of 290 ½ And Fiſh imported by Foreigners, 
ſhall be forfeited and the Veſſel. 10 & 1 NV. 3. 
c. 24. 
 Billug, A Stick or Staff, which in former Times 
was the only Weapon for Servants. Si quis in 


Strublum vel deinceys ad bunc modum Servitutis arma 
el. » & in manym Domini mittat. Leg. H. 1. 
c 


* 7 . 
Binnarium, Bina, Benna, Stews or Water 
n'd up for Feeding and Preſerving of Fiſh. — 


Expenſe in Piſce ad inflanrandum Binna rium empto XII s. | 


A m. de Farend. MS. f. 29. Vide Stat. 
3 Ed. 1. 

Biothanetus, One who deſerves to come to an un- 
timely End. Ordericus Vitalis, writing of the Death 
of William Rufus, Who was ſhot dy Walter Tyrrel, 
tells us, that the Biſhops conſidering his wicked 
Life, and bad Exit, adjudg'd him Eccleſpaſtica veluti 
Biothanetum abſo[utione indignum. Lib. 10. p. 782 

Birrettum, A thin Cap fitted cloſe to the Shape 
of the Head: And is alſo uſed for the Cap or Coif 
12 or Serjeant at Law. Sw. - 1 

irths, and Marr tc. By Sta. 
tute, a Duty was granted on 1 Butials of 
Perſons, from gol. a Duke, S, down to 10. and 
25. And the like on Marriages ; alſo Batchelors a- 
bove twenty-five Years of Age, were to pay 15. 
yearly, Stat. 6@&@ 7 N. z. c. 6. A 

Bilacutus, An iron Weapon double-edged, ſo bs 
to cut on both Sides. Fecit eidem mam plagam mor- 
talem de * Biſacuta. Fleta, lib 1. c- 37 | 
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{ This Intercalation of a Day was firſt invented by 


. 


the ſame, then he ſhould pay for every Perch 2 5. 


elect: And on Confirmation, a Biſpep hath Tri 


| == Leafes for the like Term, with 
© 
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Biſlantium, Beſantine, or Beſant, An antient Coin 
firſt coined by the Weſtern Emperors at Bizantium 
or Cenſtautinople. It was of two Sorts, Gold and Sil- 
ver ; both which were current in England: Chaucer 
repreſents the Gold Beſantine to have been equiva- 
lent oa Ducket; and the Silver Beſantine was com- 
puted generally at two Shillings. In ſome old Leaſes 
of Land, there have been reſerved by Way of 
Rent, num Biſantium, vel duos ſolidos. 

Bi⸗Icot, At a Seſſion of Sewers held at igen. 
hale in Norfolk, 9 Ed. 3. it was decreed, That if 
any one ſhould not repair his Proportion of the 
Banks, Ditches and Cauſeys by « Day aſſign' d, 
XII A for every Perch unrepair'd ſhould be levied 
upon him, which is called à Bilaw + And ift he 
ſhould not by a ſecond Day given him, accompliſh 


which is called Bi ſcot. Hiſt. of Imbanking and 
D eg (BY he hief f the Clergy i 
Biſhop, (Epiſcozus) Is the Chief of the Clergy in 
his DR Often Archbiſhop's Suffragan or Aſ- 
Gftant, He is elefed by the King's Conge I Eſlire, 
or Licence to ele the Perſon named by the King, 
directed to the Dean. and Chapter; and if they 
fail ro make Election in twenty Days, they incur 
the Penalty of a Premunire, and the King may no 
mirate, Sc. by Letters Patent. Stat. 25 H. 8. The 
Dean and Chapter having made their Election, 
certify it to the King, and the Archbiſhop, &c. 
And then the King gives the Royal Aſſent under 
the Great Seal directed to the Archbiſhop, com- 
manding him to confirm and canſecrate the 


— —ͤ—„- 


dition in his Dioceſe ; but he hath not a Right to 
his Temporalties till Conſecration. The Conſeera- 
tion of Biſbops, &c. is confirm'd by Act of Parlia- 
ment. The King may not ſeize into his Hands the 
Temporalties of Biſbops but on juſt Cauſe , and not 
tor a Contempt, which is only finable. Biſhops are 
allow'd four Years for Payment of their Firtt-Fraits, 
by a late Statute : And every Biſhop may retain four 
Chaplains. Stat. 14 & 25 ," 21 Hen. 8. 8 Els, 
6 Ann. A Biſhop bath his Canfiſtory-Court to hear 
Eccleſiaſtical Cauſes ; and is to viſit the Clergy, &c. 
He conſecrates Churches; ordains, admits, and infti- 
tutes Priefts ; confirms, ſuſpends, excommunicate 
== Licenſes for Marriage, makes Probate 
ills, Sc. 1 Inſt; 96. 2 Ro Abr. 230. He hath his 
Archdeacon, Dean and Chapter, Chancellar and 
Vicar General, to aſſiſt him: May grant Leaſes for 
three Lives, or 21 Years of Lands uſually letten, re- 
ſerving the accuſtomed yearly Rents. Stat. 32 E 8. 
And make concurrent Leaſes for twenty one Years, 
onfirmation 
Dean and Chapter. Biſhops are Barons and Lords 
of Parliament. 
Biſſa, (Fr. Biche) Cerva Major, a Hind. 
Decimam venationis noſtre, ſcil. de Cervis, Biſſis, damis, 
i lait. Mon. Ang. Vol. 1. fol. 648. 
Biſſextile, (Biſſextilis) Leap-Year, fo called, be- 
es uſe the ſixth Day before the Calends of March is 
twice reckon'd, viz. on the 24th and 25th of Rbru- 
ary ; ſo that the Biſſextile Year hath one Day mort 
than the others, and happens every fourth Teatr. 


Fulius Ceſar, to make the Year agree with the 
Courſe of the Sun. And to prevent all Doubt und 
Ambiguity that might ariſe thereupon, it is ena cted 
by the Statute De anne Biſſextili, 21 Hen. 3. That 
the Day ipereaſing in the Leap Vrur, and the Day 
next before, ſhall be accounted but one Day. Brit. 
209. Dyer 17. | 
Bil is, Bit, Mica Biſa, Panic Bifivs, (Fr. Pain- 
bis) Brown bread, a brown Loaf. Cocpel. 
Black-Mail, (Fr. Maile, a Link of Mail, or 
ſmall Piece of Metal or Money) Signifies in the 
North of Fyngland, in the Counties of Cumberland, 
Northumberland, Ec: a certain Rent of Money, Corn, | 
I ; 


— 


or other Thing, antiently paid to Perſons inhabitin 

upon or near the Borders, being Men of Name an 

Power, ally'd with certain Robbers within the ſaid 
Counties; to be freed and protected from the De- 
vaſtations of thoſe Robbers. "Anno 43 Elix. cap. 13. 
Theſe Robbers were called M»ſ5-Troopers, and ſeve- 
ral Statures have been made againſt them. The 
Ed. 3. & 4. mentions Black Money: And Rl Rent, 
are the ſame with Black- Mail; being Rents formerly 


paid in Proviſions and Fleſh. 
Blacks of Waltham, A Set of deſperate Deer- 
ſtea lers. See Maltbam- Blacks. | 
Blatk-Kod, The Gentleman Uſbes of rbe Black 
Rod, is Chief Gentleman Uſher ro the Kitg + He 
belongs to the Garter, and hath his Name from the 


Black · Rod, on the Top whereof firs a Lion in Gold, 
whieh he carrierh in his Hand. He is called in the 


Black Book, fol. 255. Later Virge nigra, & Hefti: ; 


and in other Places Virgi-bajulus. His Doty is 4 
portandum Virgam coram Domino Rege, ad Feſtum Sancti 
Georgti Wa Caſtrum de Windidre: And he hath the 
Keeping of rhe Chapter-houſe Door, when a Cha 

ter of the Order of the Garter is firring; und in 
the Time of Parliament, he attends on the Houſe 
of Peers. His Habit is like to that of the Regiſter 
of the Order, and Garter King at Arms; but rhis 
he wears only at the ſolemn Times of the Feftivul 
of $t, George, and on the Hol ing of Chapters. The 
Black Rod he bears, is inftead of a Mace, and hath 
the ſame Authority; and this Officer bath aorientl 

been made by Letters Patent under the Great Seal, 


he havin at Power; for to his Cuſtody all 
Peers, called in Queſtion for any Crime, are firſt 
commitred, hs * 


Blarkwell-Hall, The Publick Marker of Black- 
e Ha is to be kept every Thurſday, Friday, and 
Saturday, at certain Hours appointed; and rhe Hall 
keepers not ro admit any Bujing or Selling of MO. 
len Cloth at the faid Halt upon any other Days or 
Hours, on Penalty of 100 l. Faftors ſelling Cloth 
out of the Market, ſhall forfeit 3 L Sc. Regiſters of 
all the Cloths bought and fold are to be Weekly 
kept: And Buyers of Cloth otherwiſe” chan for 
dy Hy all give Nores to the Sellers for 
the Money payable ; and Faftors are to tranſtnit | 
ſuch Notes to the Owners in twelve Days, or be lis- 
ble to forfeir double Value, Sr. Srat. 8 E . 3. 
Uh. 9. Ate, 79 
*Biavarins, A Cornmonger, Meal-Man, of Corn- 
Chandler. Ir is uſed in out Records for filth a 


Retailer of Corn. Pat. 1 Ed. 3. pur. 3. m. 13. 
Blade, (Biadum) In the Saxon fignifies general 
Fruit, Corn, Hemp, Flax, Herbs, &%:. 4. Mo 
ben relea ſed to his Brother all the Manor of f. 
Salvo inflanro ſud & Blado, Sr. excepring his Stock 
and Corn on rhe Ground. Hente is taken 
for an Ingroſſer of Corn or Grain. — ian 
— Ego Willietmus Alreton, cenſenſe & ooluntate 
trieis Uzoris mes, Dedi Aguthæ Gille e dub 
Mavcis Argenti & una menſura Bladi, duas ſolidatas | 
Red#itas in Villa Leominſtr. Sr. Ex libro 
Priorat. Leominſtriæ. 3 
Blanch Firmes, In antient Times the Crawh- 
Rents were many Times reſerved in Libris Albis, or | 
Blanch Firmes : In which Caſe the Buyer was holdeh | 
Dealbare firmam, viz. his baſe Money or Coin, worſe 
than Standard, was motren down in the Exchequer, | 
and reduced ro the Finenefs of Standard Silver; or 
inſtead_thereof, he paid to the King 12 4. in the 
Pound, by Way of Addition. Lowndes's Eſſay uþan 
Coin, p. 5- Blank Farm, Blount ſays, Was a Write | 
Farm; that is, where the Rent was paid in $ſyer, 
and not in Cartle. Blanks, a Kind of White Money 
coin'd by Hen. 5 in thoſe Parrs of France which were 
then ſubje& to England, the Value whereof was $4. 
Stow's Annals, 4 Thefe were forbidden to be 
eurrent in this Realm. 2 Hen. 6. c. 9. | 
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A little Bell, or rather Tieimiam 
—Pecoris ticimium, & Canis & Blanhornum, 
boram trium fingulum eff unum m wvalens, Leg . 
Adelftan, cap. 8. | 

Blank»Bar, 1s uſed for the ſame with what we 
eall a Common Bar, and is the Name of a Plea in 
Bay, which in an Aion of Treſpaſs is put in to 
oblige the Plaintiff to aſſign the certain Place where 
the Treſpaſs was committed : It is moſt in Prad ie 


in C. B. 2 Co. Rep. 594. 


diary. Blount. 

Biaſphemy, (Blaſphemia) Is an Injury offered to 
God, by denying that which is due and belonging 
to him, or attributing to him what is not agreeable 
to his Nature. Lyndw. cap. 1. And Blaſphemers of 
God, as Denying bis Being, or Providence, and all 
contumolious Reproaches of Feſws Chriſt, Orc. ure 
Offenees by the Common Law, puniſh'd by Fine, 
Impriſonment, Pillory, S. 1 Hawk. P. C. 8. And 
by Statute, if any one ſhall by Wriring, Speaking, 
Sr. deby any of the Perſons in the Tinity to be 
God; afferr there are more Gods than one, &. he 
ſhall be incapable of any Office; and for the ſe- 
cond Offence, be diſabled to Tue any Actien, to be 
Ereewor, c. and ſuffer three Years Impriſonment. 
9 & 10 %% 3. cap. 82. : 

Ble, Sipnifies Sight, Colour, Sr. And Blee is ta- 
ken for Corn: As at Bonghton under the Blee, &e. 

Bleineh, A Sort of Tenure of Land; as to hold 
Land in is by Payment of 4 Sugar-Loaf, a 
Couple bf 'Capons, a Bever-Har, &, if the fame 
be demanded in the Name of Blench, i. e. Nomine 
Alba 4 

enheim, A Noble and Princely Houſe ereſted 
in Honour to the Duke of Mariborongh art N 
near Oxford, for Building of which the Sum of 
| 500,000 l. was granted by Parliament, c, by Stat. 

12 Atm. cap. 11. 1 

Bleta, (Fr. Bleche) Pretep*6r combuſtible Earth 
dug up and dry'd for Burhing, -—— Minifter &* 
Fratres de Knaresborough, pennt quod wo ecornm 
Tenentes fotiant Turbds & Bletas in» Forefta de 
Knare: h. Not. Park 1 1. 0 

Blinks, hs broken down from Trees, and 
thrown in a Way where Deer ute likely to paſs, 

Biiſſom, Corruptly called Blaſem, is when a 
Ram goes to the Ewe, from the Teton. Bletz, the 
Bowelz ; or from Bletzev to gecommodate. 

Bloated Firth oz Herring, Are choſe which are 
half dried. Ami 18 Cav. 2+ c. 2. 

Blodeus, (Sax. Bla) Deep red Colour; from 
whenee comes Bloat and bloated, viz. Sanguine and 
high coloured, which in Kent is called a no 
Cr: and a Blmſe is there à red - fac'd Wench, 
The Prior of Bavcefter, A. D. 1425 gave his Live- 
ries of this Colour. Parvcb. Aug. p. 576. 

Biovywit, or Blowdevit, (oom ded of the Sax. 
Blod, i. e. Samut and Wyte, an old Engliſh Word 
fipnifyitg Miſericordia) Is often uſed in antient 
Charters of Liberties for an Amercement for Blood- 
ſhed. Skene writes it Bloudvrit, and ſays Veit in Eng- 
kſÞ is Injuvia ; and that Blowdevit is an Amereiament 
or Uma {as the Scotch call it) for Wrong or Injury 
as Bloodſhed is: For he that hath Bloodveit grant 
him, hath free Liberty to take all Amerciaments of 
Courts for Effuſion of Blood. Fiete ſaith, Owed fig- 
niflcat quittantiam Miſericordia yro abe. n 
Lib 1. cap. 4. And according to ſome Writers, 
Blodevite was « cuſtomary Fine paid as a Compoſi- 
tion and Attonement for ſhedding or drawing of 
Blood; for which the Place was anſwerable, if the 
Party were not diſcovered : And therefore « Privi- 
lege or Exemption from this Fine or Penalty, was 
granted by the King, or ſupreme Lord, as a ſpe- 
cial Favour. So King Hemy II. granted to all Te- 
nants Within the Honour of Wallingford, Ut quieti 


Blaſarius, 1s a Word uſed to ſignify an Incen- |. 


PR 


Antiq. pag. 114. b | 

Bloody:Hand, Is one of the four Kinds of Cir- 
cumſtances by which an Offender is ſuppoſed to 
have killed Deer in the King's Foreſt: And it is 
where a Treſpaſſer is nded in the Foreſt, 
with his Hands or other Parts Blondy, tho' he be not 
found chafing or hunting of the Deer. Aanwood. 
In Scotland, in ſuch like Crimes, they ſay taken in 
the Fact, or with the Ned. band. See Barkberind. 

Blubber, Is Whale Oil, defore it is thoroughly . 
boiled and brought to Perfection. It is mentioned 
Star. 12 Cay. 2. e. 18. 

Book-hozd, or Book-board, (Librorum horrenm) A 
— where Books, Evidences or Writings are 

ept. b 
Bockland, (Sax. quaſs Beokland) A Poſſeſſion or 
Inhericance held by Evidence in Writing, -Bock- 
land vero ea poſſidendi transferendique lege coercebatur, wt 
ner dari liewit nec vendi, ſod beredibus relinquenda erat, 
in ſcripti; allter permitteretur ; Terra inde Hæreditaria 

a. LL. Aluredi, cap. 36. Bo #land ſignifies 
Deed- Land; and it commonly carried with it the 
abſolare Property of the Land, wherefore it was 
preſerved in Writing, and poſſeſſed by the Thanes 
or nobler Sort, as Pr2dium nobile, liberum & immune 
4. ſervitiis vulgaribus & ſervilibus, and was the ſame ns 
Alodiurn, diſcendable unto all the Sons, according 
to the common Courſe of Nations, and of Nature, 
and therefore called Gavel-kind ; deviſable alſo by 
Will, and thereupon termed Terre Teftamentales 
Spelm. of Fam. This was one of the Titles which 
the Ennliſh-Saxons had to their Landi, and was al 
ways in Writing: There was but one more, and 
that was FolMland, i. e. Terra Popmlaris, which paſſed 
from one to another without any Writing. See. 
Charterland. 

Boia, Chains, or Ferrers, properly what we call 
Berhicles. Ouidam à dolove capitis liberatus oft, adjun- 
gone ſue Boias, quibu; &. Britſtanus /;ganrs fuit. 

iſt. Elren. apud Wher oni Angl. Sac. part. 1. p.618. 

Bois, (F.) Wood, and Sub- beit, Underwood. 


Sec Boſcwr. 
or Boldagiam, A little Houſe or Cot- 
rage. Blount. 
Bolt, A Bon of Silk or Stuff, ſeems to have 


been a narrow Piece: In the Accounts of 
the Priory of Burceſter, it is mentioned. Pavroch. Amig. 
Pag. 574. 


Boiting, A Term of Art uſed in our lum of Court, 
whereby 1s intended a private Arguing Caſes. 
The Manner of it at Jan is thus: An Antient 
and two Barriſters fit as Judges, three Students 
bring euch a Caſe, out of which I chuſe 
one to be argued, which done, the Students firſt 
argue it, and after them the Barriſters. It is infe- 
cior to Mooting, and may be derived from the Sax. 
Bolt, « Houſe, becauſe done privately in the Houſe 
for Iaſtruction. In Lincolns Inn, Mondays and Wed- 
neſdays are the Bolting Days, in Vacation-Time ; and 
Turſdays and Thurſdays the Moot-Days. | 

Bona five. That we ſay is done Bona fide, which 
is done really, with a good Faith, without any Fraud 
or Deceir. Stat. 13 Eliz. c. 5. 12 Car. 2. 4 18, &c. 

Bona geſtura, Good Abearing, or good Beha- 
viour —— Et ſs per furorem wel aliqnos manutentores re- 
merit invenive ſifficientem ſecuritatem de ſua Bona geſtura 
ere Balioos E> C ſes, Ic. 4 .prediffo Burgo ej i- 
clatar. MS. Codex de LL. Statutis & Conſuernd. 
Burgi ville Monrgomer. fol. 15. 

Bonaght, or Bonaghty, Was an Exattion in Ire- 
land, impoſed on the People at the Will of the Lord, 
for Relief of the Knights culled Bonagbti, who ſerved 
in the Wars. Antiq. Hern. p. 60. 

Bona Notabilia, Where à Perſon dies having 
at the Time of his Death Goods in any other Dio- 


ceſe, beſides his Goods in the Dioceſe where he 
| . dieth, 


1 


fint de Hidagio, & Blodewite, S. Paroch. 
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335. One that hath « Debt upon Specialty, 
1 another Dioceſe, ' hath Bona Notabilia. 1 
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dieth, amounting to the Value of 5 J. at leaſt, he is 


| ſaid to have Bona Notahilia, and then Probate of 
| his Wilt, or Granting Adminiſtration, belongs: to 


the Archbiſhop of the Province : But this doth. not 


| prejudice thoſe Dioceſes where, by Compoſition or 


Cuttom, Bona Notabilia are rated at « greater Sum. 
Can. 92, 93. Perkins, Set. 489. And in the City of 
London Bona Notabilia are 3 Loft. 

& 1 
Rok. Abr. 
go8, - Though if a Perſon happens to die in another 
Dioceſe, than that wherein he lives, on a Journey, 
what he hath about him above the Value of -5 1. 
Sc. ſhall not be Bona Notabilia. Can. 93. There 
muſt--be: ſeveral Adminiſtrations, where « Perſon 
dies leaving Bona Notabilia in each Province of 


1 Tork; for Adminiſtration granted 
in one vince, doth not extend to Goods in 


the other, becauſe the Archbiſhops have diſtinct 
ſupreme Juriſdi&ions ; but then there is to be Bona 
Notabilia in ſeveral Dioceſes in each Province. Dyer 
305. 2 Lev. 86. If a Man dies in one Dioceſe, with- 
any Goods, and leaves to the Value of 3 ,. in 
another Dieceſe, the Archbiſhop of that Province 
may grant Adminiſtration, as he hath a Ju- 
riſdiction there; though ſuch Adminiftration is 
voidable by Sentence. Cro. Eliz. 457. But where's 
Biſhop grants Adminiſtration, and there are Bona 
Netabilia,' ſuch Adminiſtration is merely void, for 
he had no Juriſdiftion out of his Dioceſe. 3 Rep. 
30. 1 Nelſ. Abr. 381. pal 
Bona Patria. An Aſſi ſe of Country-men or good 
Neighbours: It is ſometimes called 4ſiſa bone Pa- 
tris, when twelve or more Men are choſen; out of 
any Part of the Country to paſs upon an Aſſiſe; 
otherwiſe called Fwratores, becauſe they are to ſwear 
in the Preſence of the Party, &. accord- 
iog to the Practice of Scotland. Skene. Sec Aſſiſors, 
Bona peritura, Goods that are periſhable. The 
Stat. 13 E 1. cap. g. which enaQs, bar where any 
Thing eſcapes alive out of a — caſt away, the 
Ship ſhall not be adjudged Wreek, but the Cargo 
ſhall be ſaved and kept by the View of the She- 
riff, Sc. in the Hands of thoſe of the Town! where 
the ſame was found, ſo that if any one within a 
Year and « Day can make Proof that the Goods arc 
his, they ſhall be reſtored to him, Sc. Ordains 
that if the Goods within the Ship be Bona Peritura, 
ſuch Things as will not endure for a Year and a 
Day, the Sheriff ſhall ſell them, and deliver th 
Money received to anſwer it. | 
Boncha, A Bunch; is derived from the old Lat. 
Bomm or Bunna, a riſing Bank, for the Bound of 
Fields: And hence Bomm is uſed in Norfolk, for 
Swelling or Riſing up in a Bunch, or Tumour, &e. 
Bond, Is a Deed in Writing obligatory, whereby 


| one doth bind himſelf to another, to pay a Sum of 


Money, or do ſome other Ad; as to make 4 Re- 
leaſe, ſurrender an Eſtate, for quiet Enjoyment, to 
ſtand to an Award, ſave harmleſs, perform a Will, &c, 
It contains an Obligation, with a Penalty. And a 


condition, which expreſly mentions what Money 


is to be paid, or other Thing to be performed, and 
the limited Time for the Performanee thereof; for 
which the Obligation is peremptorily binding. It 
may be made upon Parehment or Paper, though it 
is uſually on Paper; and be either in the firſt or 
third Perſon ; and the Condition an be either in 
the ſame Deed, or in another, and ſometimes. it 
is included within, and | ſometimes indorſed upon 
the Obligation: But it is commonly at the Foot of 
the Obligation. Bro. Obl. 6. A Memorandum on the 
Back of a Bord may reſtrain the ſame, by Way of 
Exception. Moor 675- The Condition of à Bond 
Tbs to do a Thing lawful ; and Bd, not to uſe 
Trades, till or ſow Ground, Sc. are unlawful, for 
they are againſt the Good of the, Publick, and the 
Liberty of a Freeman; and therefore void: And a 
I | 
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Condition of a Bond to do any AR Malum in ſe, as 
to kill a Perſon, &c. is void; fo alſo Bonds made by 
Dureſs; by Infants, Feme Coverts, Sc. And if a 
Woman, through Threats or Flattery, be prevailed 
upon to enter into a Bend, ſhe may be reliaves in 
Chancery. 11 Rep. 53+ If an Infant ſeal « Bond, ard 
be ſued thereon, he is not to plead Non e fatum, 
but muſt avoid the Bond by ſpecial Pleading ; for 
this Bend is only voidable, and not in it folf yoid, 
J Rep. 119. But if a Bond be made by « Feme Co- 
vert, ſhe may plead her Coverture, and conclude 
* Ar c. —— being void. — 
a depends upon ſame other Deed, and the 
Deed. becomes void, the Band is alſo void. 
made with Condition not to give Evidence againſt a 
Felon, Sc. is void; but the Defendant muft plead 
the Special Matter. 1 Leon. Condition of a Bond to 
indemnify a Perſon from any legal Proſecution, is 
againſt Law, and void. 1 Lute. 667. And if a She- 
riff takes 4 Bend as a Reward for doing of a Thing, 
it is void. 3 Salk, 75. Conditions of Bonds are to 
not ooly lawful, but poſſible; and when the Mat- 
ter or Thing to be done, or not to be done by « 
Condition, is unlawful or impoſſible, or the Condi- 
tion it ſelf pagnant, inſenfible or uncertain, the 
Condition is-void, and in ſome Caſes the Obligation 
alſo. 10 Rep. 120. But ſometimes an Obligation 
may be ſingle, to pay the Money, where the Con- 
dition is impoſſible, rep t, Sc. 2 Mod. 285. If 
a Thing be poſſible at the Time of entering into 
the Bond, afterwards becomes im paſſible - the 
AQ of God, the AR of the Law, or. of the Obli- 
gee, it is become void; as if a Man be bound to 
appear next Term, and dies before, the Obligation 
is ſaved. A Condition of a Bond was that F. S. 
ſhould pay ſuch « Sum upon the 25th of December, 
or appear in Hilary Term after in the Court of 
B. R. He died after the 25th of December, and bo- 
fore Term, and had paid Nothing: In this 
Caſe, the Condition broken for Non-pay- 
ment; and the other Part is become impoſlible by 
the At of God. 1 Mod. Rep. 265. And when a Con- 
2 is 2 it is — * Hol 8 
ably for t igor, an inſt the Obligee; 
ſo as a reaſonable Conftrution be made 2 as 
can be according to the Intention of the Parties. 
Dyer 31. If no Time is limited in a Bond for Pay- 
ment of the Money, it is due preſently, and pay- 
able on Demand. 1 Braten. 33. But the Judges 
ha ve ſometimes appointed a convenient. Time 
rpms, having Regard to the Diſtance of Place, 
the Time wherein the Thing may be performed. 
And if a Condition be made 1 in Reſpet 
to Time, as to make Payment of Money on the 
zoth of Fi „. e. it ſhall be paid preſeatly ; 
and here the Obligation. ſtands fingle, Fuse 140: 
Though if the AQ be to be done at a certain Place, 
where-the Obligor is to go to Rome, c. And be is 
to do the ſole A& without Limitation of Time, he 
hath Time during Life to perform the fame: If 
the Concurrence of the Obligor and Obligee is re- 
quiſire, it way be haftened by Requeſt of the Obli- 
gee. 6 Rep. 30. 1 Rok. Abr. 437. Where no Place is 
mentioned for Performance of a Condition, the 
Obligor is obliged to find out the Perſon of the 
Obligee, if he be in England, and tender the Mo- 
ney otherwiſe the Bond will be forfeited : But when 
a Place is appointed, he need ſeek no further. 
1 Inft. 210. Lit. 340. Abd if where no Place is li- 
mited for Payment, of Ar que on à Bond, the 
Obligor at or after the Day af Payment meets with | 
the Obligee, and tenders him the Money, but he 
goes away to prevent it, the Obligor ſhould. be ex- 
cuſed., 8 E. 4. The Obligor, or bis Servant, Gr. 
may tender the 1 9 805 ſave the Forfeiture of 
the Bond, and it ſhall be a good Performance of 
the Condition, if made to the Obligee, though re- 
fuſed by him ; yet if the Obligor be afterwards * | 
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ho muſt plead that he is ſill ready to pay it, and | charged by a Bond, though ſigned and ſealed, with- 
| der the Money in Court. Co. Lit. 208. The | out Delivery, or Words, or other Thing, amount- 
Condition of a Bond being for Payment of Money, | ing to a Delivery. 1 Leon. 140. A Bond may be 

it may be performed by giving any other Thing 1n | good, though it contains falſe Latin, or falſe Eng- 

Satis faction, becanſe the Value of Money is certain, | /iſþ, if the Intent appears, for they do not 

and therefore may be ſatisfied 5 a collateral | make the Bond void. 2 Nol. Abr. 146. IAoor 

Thing, if the Obligee accepts it; but if the Con- | 864. By the Condition of a Bond, the Intent of 

dition is to do a collateral Thing, there tis other- | what Sum was in the Obligation, may be more ea- 
wiſe, and pay ing Money is no good Satisfaction. 3 | fily known, and explained. 2 Rol. 146. And the 
Bulft. 148. One Bond cannot be given in Satisfac- | Condition of the Bend may be recorded, and then 
tion of another; but this is where given by the Ob- | the Plaintiff demur, c. 1 Lutw. 422. Likewiſe 

ligor himſelf, for it may by others. 1 Med. 221. If | the Conditions of Bonds may expound to whom an | 
a Bond be to pay Money on ſuch a Time, Sc. It is | Obligor is bound ro pay Money; as if 4. binds 
no Plea for * Obligor to ſay that he did pay it; | himſelf to B. to be paid to 4. whereas it ſhould be 
he muſt ſhew at what Time, or elſe ir may be ta- to B. which Obligation is good, and the Soltendum 
ken that the Performance was after the Time limi- | void. 1 [nft. 108, 209. Interlincation in a Bond in a 
ted. Noy's Max. 15. If a Bond be of twenty Years | Place not material, will not make the Bond void; 
ſtanding, and no Demand be proved thereon, or | but if it be altered in a Part material, it ſhall be 

ood Cauſe of ſo long Forbearance ſhewn to the | void. 1 Nelſ. Abr 391. And a Bond may be void by i 
Court, upon pleading Solvit ad Diem, it ſhall be in- | Raſure, Sc. As where the Date, Oc. is raſed after | 1 
tended paid. Mod. Ca. 22. Payment of Money, | Delivery; which goes through the Whole. 5 Rep. | | 
without Acquittance, is an ill Plea to Action of | 23. If the Words at the End of the Condition, 
Debt upon a fingle Bill; but tis otherwiſe upon « | That then this Obligation to be void, are omitted, the 
Bond with Condition. Dyer 25. If ſeveral Days are Condition will be void; but not the Obligation: But 
mentioned for Payment of Money on à Bond, the | if the Words er elſe ſhould Hand in Force be lefr our, ir | 
Obligation is not forfeited, nor can be found until | has no Effect to hurt either the Condition or the | 
all che Days are paſt: But in ſome Caſes, the Ob- | Obligation. | | 
ligee may proſecute for the Money due by the Bond 
preſently, though it be not forfeit; and by — Form of a Bond for Payment of Money. 


ren 


wording the Condition, the Obligee may be able to 
ſue the Penalty on the firſt Default. 1 Inf. 292. In Now all Men 2 theſe Preſents, That I A. B. of 
a Bond where ſeveral are bound ſeverally, the Ob- the Pariſh of, &c. in the County, &c. Gentle- 


man, am held and firmly bound to C. D. of, &c. in the | 
County aforeſaid, Eſquire, in One hundred Pounds of good | 
and lawful I ſuney of Great Britain, to be paid to the | 
ſaid C. D. or to his certain Attorney, his Executers, Ad- | 
miniſtrators or Aſſigns; And for which Payment well and | 
faithfully to be made, I bind (oblige me, my Heirs, Ex- 
ecutors and CIS firmly by theſe Preſents : Da- 
ted and ſealed with my Seal, the ſixth Day of May, in 
the Yeay of the Reign of the Lord George the Second, by 
Bond, and only one is ſued, he muſt plead in Abate- | the Grace of God of Great Britain, France and Ireland 
ment, that two more ſcaled the b Sr. and aver King, Defender of the Faith, &c. the ſeventh, and in the 


that they are living, and ſo pray Judgment de Billa, Tear of our Lord 1734. 


Sec. And not demur to the Declaration. Sid. 420. R a hd X 
If a Bond IT made ro three, ro pay Money to * of The Condition of this Obligation 15 ſuch, That if 
them, they muſt all join in the Action, becauſe the above bound A. B. his Heirs, Executors or Ad- 
they are but as one Obligee. Telv. 177. An Heir is — * and ſhall well and truly Pays or 
not bound, unleſs he be named expreſly in the Bond; cauſe to be paid unto the above named C. D. his Ex- 
but the Executors and Adminiſtrators are. And if | eentore, Adminiſtrators or Aſſigns, the full Sum of 
an Obligation be made to a Man, his Heirs or Suc- > of — Pounds and ten Shillings of lawful Money 
ceſſors, the Executors and Adminiſtrators ſhall have of Grat Britain, on or before the fixth Day of Ne. 
the Advantage of it, and not the Heir or Succeſſor, vember =_ enſuing the Date hereof; Then this Ob- 
by Reaſon it is a Chattel. Dyer 14, 271. A Decla- ligation ſhall be void, otherwiſe it ſhall remain in 
ration need not be according to the Letter of the full Force and Virtue. Oy it may be thus: That if 
Bond, where there is any Omiſſion, Ec. but according — ſaid — B. c. do pay to the ſaid C. D. Oc. the 
to the Operation of Law upon it. Med. Caf 228. In _ Sum © — Pounds with Intereſt for the ſame 
Bonds to ſave harmleſs, the Defendant being proſe- after the _ of Five Pounds per Centum per Ann. 
cured is to plead now Damnificatus, &. A Bond may (or with lawful Intereſt) on the Days Then, Se. 
be from one to one, one to two, three, or more | Bondage, Is Slavery; and Bondmen in Domeſday | 
Perſons; or from two or more Perſons to one, two, | are called Servi, bur rendered different from Vil- 
three, Sc. And the Name of the Obligor ſub- | lan; Et de toto Tenemento, quod de ipſo tenet in 
ſcribed, tis ſaid, is ſufficient, though there is a | Bondagio in ſeca de Nortone cum pertin. Mon. Angl. 
: 2 b ag! NE cam pert. 8 
Blank for his Chriſtian Name in the Bond. 2 Cro. 2. par. fol. 609. Bonda is ſaid to be « Maſter of a 
261. But where another Chriſtian Name is in the | Family. See Nations 
Bond, and the Bond ſigned by the right Name, tho'| Bonis non Amovendis, A Writ directed to the 
the Jury find it to be his Deed, the Obligee cannot | Sheriffs of London, Or. where a Writ of Error is 
have — for the Name ſubſcribed is no Part | brought, to charge them that the Perſon againſt 
of the Obligation. 2 Cro. 558. 1 Mod. 107. In theſe | whom Judgment is obtained, be not ſuffered to re- 
Caſes, though there be a Verdict, there ſhall not be | move his Goods, till the Error is tried and deter- 
Judgment. If a Bond has no Date, or a falſe Date, | mined. Reg. Orig. 131. 
if it be ſealed and delivered, it is good. A Plain- Book of Rates, A ſmall Book, declaring the Value 
tiff may ſuggeſt a Date in a Bond, where there is | of Goods that pay Cuſtom of Poundage. 12 Car. 2. 
none, or it is impoſſible, Sc. where the Parties and | Bookſellers, And Authors of Books, &c. Vide 
Sum are ſufficiently expreſſed. 5 Mod. 282. A Bond | Printing. | 
dated on the ſame Day on which a Releaſe is made Booting oz: Boting Cozn, Rent - Cern ancienely | 
of all Things uſque Diem datus, rc. is not thereby | ſo called. The Tenants of the Manor of Hadden= | 


diſcharged, 2 Rol. Rep. 255. A Perſon ſhall not be | ham: in Com. Bucks, formerly paid Booting Corn - che 
Aa TEE 


ligee is at his Election to ſue all the Obligors to- 
gether, or all of them apart, and have ſeveral Judg- 
ments and Executions; but he ſhall have Sarisfac- 
tion but once, for if it be of one only, that ſhall 
diſcharge the Reſt. If an Obligation is joint, and 
not ſeveral, all the Obligors muſt be ſued that are 
bound; and if one be proſecuted, he is not obliged 
to anſwer, unleſs the Reſt are ſued like wiſe. er 
19, 310. Where two or more are bound in a joint 
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. of Purveyance, fol. 418. It 
is thought to be ſo called, as being paid by the Te- 
nants by Way of Bote, or Boot, tiz, as 4 Compenſa- 
tion to the Lord for his making them Leales, &c. 

Boꝛdagium, The Tenure called Bordlards. See 
Ordin. Fuſt. Itin. in inſula de ]cricy. - 

WBozdaria, A Cottage, from the Sax. Bord, Do- 
mus. Cum 18 Servis, 16 Villanis, 10 Bordis, & 60 
Acris prati, c. 

Bozdarii, or Bozdbauni, Theſe Words often 
occur in Domeſday, and ſome think they mean Boors, 
Husbandmen, or Cottagers. In the Domeſday In- 
quiſition they were diſtin& from the Villani, and 
ſeemed to be thoſe of à leſs ſervile Condition, who 
had a Bord or Cottage, with a ſmall Parcel of Land 
allowed ro them, on Condition they ſhould ſupply 
the Lord with Poultry and Eggs, and other foal] 
Proviſions for his Board or Entertainment. Some 
derive the Word Berdarii from the old Gall. Bords, 


| the Limits or extreme Parts of any Extent; as the 


Borders of a Country, and the Borderers Inhabitants 
in thoſe Parts. Dicuntur Bordarii, wel quod in tu- 
guviis (que Cottagia vocant) habitabant ; ſeu villarum li- 
mitibus, quaſs Borderers. Spelm. 

Bozd-halkpeny, Signifies a ſmall Toll, by Cuſtom 

aid to the Lord of the Town for ſetting up Boards, 
Fables, Booths, c. in Fairs and Markets: It is 
derived from three Saxon Words, Bred, i. e. Board, 
belve, in Behalf of, and penning, a Toll; which in 
the Whole makes a Toll for, or in Behalf of 
Boards. 7 

Boꝛdlands, The Demeſnes which Lords keep in 
their Hands for the Maintehance of their Board or 
Table. Et Dominicum __ — habet ad menſam ſuam 
& proprie , ſient ſunt Bordlands, i. e. Dominicum ad 
menſanm. Bract. lib. 4 Tract. 3. c. 9. 

Boꝛzdlode, Was a Service required of Tenants to 
carry Timber out of the Woods of the Lord to his 
Hovſe : Or it is faid ro be the Quantity of Food or 
Proviſion, which the Bordary or Bordmen paid for 
their Bord Lands. 'The old Scots had the Term of 
Burd, and Mcer-burd for Vidtuals, and Proviſions; 
and Burden ſack , for à Sack full of Provender: 
From whence *tis probable comes our Burden at 
1 
Word-Dervice, A Tenure of Bord lands ; by which 
ſome Lands in the Manor of Fulham in Com. Mid. 
and elſewheae, are held of the Biſhop of Londen, 
and the Tenants do now pay Six-pence fer Acre in 
lieu of finding Proviſion, anciently for their Lord's 
Board or Table. Blownt. 

Bo:g-bzigch, Borg-bry e, or Burgh brych, ( Sax.) A 
Breach or Violation of Surety- ſhip, Pledge-breach, 
or of murual Fidelity. 

Bozough, (Fr. Burg, Lat. Bureus, Sax. Borkoe) 
Signifies a Corporate Town, which is not a — * 
and alſo ſuch a Town or Place as ſends Burgeſſes 
to Parliament, the Number whereof you may find 


in Cromp. Furiſd. f. 24. Verſtegan ſaith, that Burg or 


Buręb, whereof we take our Borough, metaphorically 
ſignifies a Town having a Wall, or ſome Kind of 
Incloſure about it: And all Places that in old Time 
had among our Anceſtors the Name of Borough, were 
one Way or other fenced or fortified. Lit. Set. 164. 
Bur ſometimes it is uſed for Villa inſcgnior, or a 
Country-Town of more than ordinary Note, not 
Walled. Lindewoed upon the Provincial, (ut fingula 
de ſenſebus) ſays to this Effect, Aliqui interpretantur 
Burgum eſſe Ca ſtrum, vel lum ubi ſunt crebra caſtra, 


del dicitur Burgus «bi ſunt per limites habitacula plura 


conſtituta: But he afterwards thus defines it; Burgus 
dici poteſt villa quæcunq ue, alia a Civitate, in qa e U- 
niverſitas a ta. A Borough is a Place of Safety, 
protection and Privilege, according to Somner; and 


I in the Reign of King Hen. 2. Burghs had ſo great 


Privileges, that if a Bondman, or Servant remained 


in a Borough a Year and a Day, he was by that Re- 


lidence made a Freeman. Glanville. And why thele 
2 . 
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were called Free Burg bs, and the Tradeſmen in them 
Hee Burgeſſes, was from a Freedom to buy and ſell, 
without Diſturbance, exempt from Toll, &c. granted 
by Charter: And Parliament Boroughs are ſaid to be 
either by Charter, or Towns holden of the King in 
ancient Demeſne. Brady. It is conjectured that Burboe 
or Borowob, was alſo formerly taken for thoſe Com- 
panies conſiſting of ten Families, which were to be 
Pledges for one another ; and we are told by ſome 
Writers that it is a Street or Row of Houſes cloſe to 
one another. Brat. lib. 3. Tra. 2. cap. 10. Lamb. 
Duty of Conſt. p. 8. 

Wozough:holders, or Burſholders, quaſs Borhoe- 
ealders, Are the ſame Officers wich Borough beads, or 
Head Boroughs; who (according to Lambert) were the 
Head Men, or Chief Pledges of Boroughs, choſen by 
the reſt to ſpeak and at in their Names in thoſe 
Things that concerned them. See Headborough. 

Bozough-Englilh, (Sax. Borboe Engliſe) Is à cuſto- 
mary Deſcent of Lands, in ſome ancient Boroughs, 
and Copy hold Manors, that Eſta tes ſhall deſcend to 
the youngeſt Son; or if the Owner hath no Iſſue, to 
his younger Brother, as in Edmunten, Sc. Kitch, 
102. It has been obſerv'd, that the Original of this 
old Cuſtom, proceeded from the Lords of certain 
Lands having the Privilege to lie with their Te- 
rants Wives the firſt Night after Marriage; where- 
fore in Time the Tenants obtained this Cuſtom, on 
purpoſe that their eldeſt Sons (who might be their 

ards Baſtards) ſhould be incapable to inherit their 
Eſtates. Pref. 3 Adod. Rep. But the Reaſon of the 
Cuſtom of Borough Engliſh (Littleton ſays) is becauſe 
the youngeſt is preſum'd in Law to be leaſt able to 
provide for himſelf. Litt. 165. This Cuſtom goes 
with the Land, and guides the Deſcent to the 
youngeſt Son, although there be a Deviſe to the 
contrary. 2 Lev. 138. If a Man ſeiſed in Fee of 
Lands in Boroweh Engliſh, make a Feoffment to the 
Uſe of himſelf and the Heirs Males of his Body, 
according to the Courſe of the Common Law, and 
afterwards died ſeiſed, having Iſſue two Sons, the 
youngeſt Son ſhall have the Lands by Virtue of the 


Cuſtom, notwithſtanting the Feoffment. Dyer 119. 


If a Copyhold in Borowgh Engliſh be ſurrendered to 
the Uſe of a Perſon and his Heirs, the Rigbt will 
deſcend to the youngeſt Son according to the 
Cuſtom. 1 Mod. 102. And a youngeſt Son ſhall in- 
herir an Eſtate in Tail in Boroweb Engliſh. Noy 106. 
But an Heir ar Common Law ſhall take Advantage 
of a Condition annexed to Borough Engliſh Land; tho 


the youngeſt Son ſhall be intitled to all Actions in | 


Right of the Land, Sc. 1 Nelſ. Abr 396. And the 
eldeſt Son ſhall have Tithes ariſing out of Land Be- 
roweh Engliſh; for Tithes of Common Right are not 
Inheritances deſcendable to an Heir, a Log in 
Succeſhon from one quay e to another. Ibid, 
347. Borough Engliſh Land being de ſeendable to the 
DN Son, if a younger Son dies without Iſſue 

ale leaving a Daughter, ſuch Daughter ſhall in- 
herit Fare 8 1 Salk. 243. It hath been 
adjudged, where a Man hath ſeveral Brothers, the 


youngeſt may inherit Lands in Borough Engliſh: Yet | 


it is ſaid where the Cuſtom is that Land ſhall go to 
the youngeſt Son, it doth not give it to the youngeſt 
Uncle, for Cuſtoms ſhall be taken ſtridly. Pyer 1 79, 
4 Leon. 384. 

Bozough Goods, deviſable. As before the Statutes 
of 32 & 34 Hen. 8. no Lands were deviſable at the 
Common Law, but in ancient Baronies; ſo at the 
Making of the Statute of Aden Burnel, 11 Ed. 1. . 1. 
it was doubred whether Goods were deviſable but in 


ancient Borowghs: For by the Writ De Rationabili 
parte bonorum, N the Goods of a Man were 


partible between his ife and Children, By the 
Common Law Lands could not be deviſed from the 
Heir; and here it ſeems as if Goods were alſo not de- 


viſable from the Wife and Children, before the Sta- 


tute 11 Ed. 1. 
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1. Folk, i. e. Country People, from the 
R + becauſe they covered their Heads 
with ſuch Stuff. Blownt, 
Bozrowing, A Man borrows Money, Corn, or 
ſuch Thing of another; he may not expect the ſame 
ain, but the like, or ſo much: But if one lend 
me a Horſe, Sc. he muſt have the fame reſtored, 
If a Thing be uſed to any other End or Purpoſe, 
than that for which it was borrowed, the Party may 
have his Action of the Caſe for it, tho“ the Thing 
be never the worſe ; and if what is borrowed be loſt, 
altho' it be not by any Negligence of mine, as if I 


| be robbed of it; or where the Thing is impaired or 


deſtroyed by my Neglect, admi ting I put it to no 
more Service than that for which borrowed, I mutt 
make it good: So where | borrow a Horſe, and put 
him in an old rotten Houſe ready to fall, which falls 
on and kills bim, I muſt anſwer for the Horſe. But 
if tue Goods borrowed periſh by the Ad of God in 
the rig) Uſe of them; as where I put the Horſe, 
Sc. in « (trong Houſe, and it fall and kill him, or 
it dies by Diſeaſe, or by the Default of the Owner, 
I ſhall not be charged. Co. Liz. 89. 29 Aff. 28. 2 H. 
J, 11. 

Bolcage, (Boſcagium) Is that Food which Wood 
and Trees — — Cattle, as Maſt, c. from the 
Bal. Boſ.o, Silva: But Manewood obſerves, to be quit 
de Boſcagio, is to be diſcharged of paying any Duty 
of Wind-fall Wood in the Foreſt. 

Beſcaria, Wood- Houſes from Beſcus; or Ox- 
Houſes from Bos Ut ipfi poſſunt Domes & Boſca- 
= ſatis competentia 4dificare. Mon. Angl. Tom. 2. 

ol. 302. 


An ancient Word uſed in our Law, fig- 
nifying all Manner of Wood: The l[talian; make 
Uſe of Fefe in the ſame Senſe; as the French do 
Bois, Beſcus is divided into High Wood or Timber, 
Haut boi, and Coppice or Under- Woods, Sxb-bois : 
But the High Wood is properly called Salus; and 
in Fleta we read it Maereminm.— Cum una Caredta 
de mortuo Beſ o. Pat. 10 H. 6. | 

Bolinnus, A certain ruſtical Pipe, mentioned in 
ancient Tenures. By Inquiſition after the Death 
of Laurence Haſtings Earl of Pembroke, 22 E. 3. The 
Manor of 4fton Cantlow in Com. Warw. is returned to 
be held of the King in Capite by theſe Words; Quod 
quidem manerium per ſe tenetur de Domino Rege in Ca- 
pite per ſervitium inveriend; unum hominem Peditem, cum 

Arcu ſine Corda, cum une Boſinno ſine cappa, 
Se. Ex Record. Tur. Lond. 

Boſtar, An Ox-Stall. This Word occurs in Mat. 
Pariſ. Anno 1234 And in Iagulpbus. Fecit tum 
borrea, Boſtaria, ovilia, c. 

Bote, (Sax.) Signifies a Recompence, Satisfac- 
tion, or Amends: Hence comes Manbote, Compen- 
ſation, or Amends for a Man flain, c. In King 
Inas Laws is declared what Rate was ordained for 
Expiation of this Offence, according to the Quality 
of the Perſon lain. Lamb. cap. 96. From hence 
likewiſe we have our common Phraſe To Boot, i. e. 
Compenſationis gratia. There are Houſe-bote, Plough- 
bote, &c. Privileges to Tenants in cutting of Wood, 
Sc. Vide thoſe Words, and Skene verbo Bote. 

Boteleſs, 2 remedio. In tie Charter of H. 1. 
to Tho. Arch 4 Tork, it is ſaid, that no judg- 
ment or Sum of Money ſhall acquit him that com 
mits Sacrilege ; but he is in Engliſh called Boteleſs, 
viz. without Emendation. Lib. Albus penes Cap. de 
Suthnet. Int. Plac. Trin. 12 Ed. 2. Ebor. 48. We re- 
tain the Word ftill in common Speech; as it is Boot 
leſi to attempt ſuch a Thing; that is it is in vain to 
attempt it. 

Botellaria, A Buttery or Cellar, in which the 
Butts and Bottles of Wine, and other Liquors are re- 
poſited. Veniet ad Palatium Regis, & ibit in Bo- 
tellariam, & extrabet a quocunque vaſe in dia Botel 
laria invento, vinum quantum viderit neceſſarium pro 
factura unius picheri claretti. Anno 31 Ed. 1. 


_ 
_- 


- Botha, A Booth, Stall, or Standing in a Fair or 
Murket,———Et duas menſuras liberas ad Bothas ſuas 
faciendas. Mon. Angl. 2. par. fol. 132. 

Bothagium, Beothage, or cuſtomary Dues paid to 
the Lord of the Manor or Soil, for the pitching 
and ſlanding of Booths in Fairs or Markets. Pica- 
gium, Stalagium, Bothagium & Tollagium, c, de 
. o Mercato infra villam de Burceſter, Com. Oxon. 
Paroch. Antiq. p. 680. 

Bothna, or Buthna, Seems to be à Park where 
Cattle are ineloſed and fed. Hecter Boetins lib. 7. 
cap. 123. Bothena allo ſignifics a Barony, Lordſhip, 
Ec. Skene. ; 

Botiler of the King, (Pincerna Regis) Is an Offi- 
cer that provides the King's Wines, who (accord- 
ing to Fleta) may by Virtue of his Office take our 
of every Ship laden with Sale Wines, Drum dolium 
eligere in jrora navi ad opus Regis & aliud n putpe, EF 
pro qualibet pecia reddgre tantum 20 ſolid Mercatori. S- 
autem plura inde babere voluerit, bene | cebit, dum tamen 

ium fide dienorum judicio pro Rege apponatur. Fleta 
lid. 2. — 21. Thi, Oer Wal — take more 
Wine than he is commanded, of which Notice ſhall 
be given by the Steward of the King's Houle, Sc. 
on pain of forfeicing double Damages to the Party 
grieved; and alſo to be impriſoned and ranſomed 
at the Pleaſure of the King. Stat. 25 Ed. 3. cap. 21. 
43 E 3. r. 3. | | 

Bottomrp, (Fans Nauticum) Is when the Maſter 
of a Ship borrows Money upon the Keel or Bottom 
of his Soip, and binds the Ship it ſelf; that if the 
— * not paid by the Day aſſigned, the Cre- 
ditor ſhall have the Ship, But it is generally where 
a Perſon lends Money to a Merchant, who wants it 
to Traffick, and is to be paid a greater Sum at the 
Return of the Ship, ſtanding to the Hazard of the 
Voyage; in Regard to which, though the Intereſt 
be greater than hive per Cent. or what is allowed 
by Law, it is not Uſury. For Money lent to Sea 
is allowed a larger Intereſt than Money advanced 
on Land, by Reaſon tis furniſhed at the Hazard of 
the Lender, and if the Ship periſhes, the Lender 
ſhares in the Loſs ; fo that there is no real Secu- 
rity, as in Caſe of Lands, Sc. And the greater 
the Danger is, the greater may be the Profit rea ſon- 
ably required for the Money advanced. Lex Aercat. 
122. Money lent on Battomyy is either on the bare 
Ship, (the uſual Way) or upon the Perſon of the 
Borrower, and ſometimes upon both: The firſt is 
where a Man takes up Money, and obliges himſelf, 
that if ſuch a Ship ſhall arrive at ſuch a Port, then 
to repay perhaps in long Voyages near double the 
Sum lent; but if the Ship happens to miſcarry, 
then nothing. But when Money is lent at Intereſt, 
it is delivered at the Peril of che Borrower, and 
the Profit of this is merely the Price of the Loan; 
whereas the Profit of the other, is a Reward for rhe 
Danger and Adventure of the Sea, which, the 
Lender takes upon himſelf, and makes the Intereſt 
lawful. Sea Laws 206, :07. Then there is »ſura 
Marina, joiping the advanced Money, and the Dan- 
ger of the Sea together; and this is obligatory 
ſometimes to the Borrower's Ship, Goods and Per- 
ſon. Where Bonds or Bills of Bottomyy are ſcaled, 
and the Money is paid, if the Ship receives Injury 
by Storm, Fire, Sc. before the inning of the 
Voyage, then the Perſon borrowing only runs the 
Hazard, unleſs it be otherwiſe provided; as that if 
the Ship ſhall not arrive ar ſuch a Place, at ſuch a 
Time, c. there the Con ra hath its Beginning 
from the Time of the Sealing: Bur if the Condition 
be, That if ſuch a Ship ſhall ſail from Loxcon to 
any Port abroad, and ſhall not arrive there, Ss. 
then, &c. there the Contingency hath not its Be- 
ginning till the Departure. A Maſter of a Ship 
may not take up Money on , in Places 
where his Owners reſide, except he be « Part Ow- 
ner, and then he may only take up fo much _ his 
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Part will anſwer in the Ship; for if he exceeds 
that, his own Eftate is liable ro make Satisfaction; 
bur when a Maſter is in a ſtrange Country, where 
there are-no Owners, nor any Goods of theirs, nor 
of his on; and for Want of Money he cannot per- 
form his Voyage, there he may take up Money up: 
on Bottomry, and all the Owners are chargeable 


thereto; but this is underſtood where Money can- 


not be procured by Exchange, or any other Means: 
And in the firſt Caſe, the Owners are liable by their 
Veſſel, tho* not in their Perſons; but they have 
their Remedy againſt the Maſter of the Ship. Leg. 
Oleron. I. 4. Some Maſters of Ships who had inſured 
or taken up Money upon Bottomry to à greater Va- 
lue than their Adventure, having made it a Pra- 
Rice to caſt away and deſtroy the Ships under their 
Charge ; by Stat. 10 Car. 2. cap. 6. it is made Fe- 
lony, and the Offenders ſhall ſuffer Death. Vide 1 
Ann. 3 


Form of a Bill of Bottomry. 


FO all People to, whom theſe Preſents ſball come, 1 
A. B. of, &c. Owner and Maſter of the Ship 
called, &c. of the Burthen of two hundred Tons, now 
riding at, &c. and bound for, &c. in the Weſt-Indies, 
ſend Greeting: Whereas I the ſaid A. B. am at this 
Time neceſſitated to take up upon the Adventure of the ſaid 
Ship, called, &c. the Sum of 1001. for ſetting forth 
the ſaid Ship to Sea, and furniſhing ber with Proviſions 
for the ſaid Voyage, which CD. of, &c. Merchant, 
bath on Requeſt lent unto me, and ſupplied me with at 
the Rate 2 201. for the ſaid 1001. during the ſaid 
Voyage: Now know ye, That I the ſaid A. B. do by 
theſe Preſents, for me, my Executors and Adminiſtrators, 
covenant and grant to and with the ſaid C. D. that the 
ſaid Ship ſpall with the 2 fair Wind after the Day, &c. 
— the Rioer hames, and as Wind and 
Weather, ſhall ſerve, proceed in ber Voyage to, &c. in 
the Weſt-Indies; and having — _ — 
and the Opportunity of a Convoy, or being ſooner diſpate 
ed, — ſhall firs happen) ſball return from thence, 
and ſball as Wind and Weather ſball ſerve, directly ſail 
back to the River of 'Thames to finiſh ber ſaid Voyage: 
And I the ſaid A. B. in Conſideration of the ſaid Sum of 
1001. to me in Hand paid by the ſaid C. D. at and be- 
fore the Sealing and Delivery of theſe Preſents, do bereby 
bind my ſelf, Heirs, Executors and Adminiſtrators, 
my Goods and Suan, and particularly the ſaid Ship, 
with the Freight, Tackle, and Apparel of the ſame, to 
wnto the ſaid C. D. bis Executors, Adminiſtrators or 


Aſſiens, the Sum of 1201. of lawful Britiſh Money 
| >.» ot and twenty Days next after the Return and 


Arrival of the ſaid Ship, in the ſaid River of Thames 
— the 2 Vojage. And I the ſaid A. B. do 


| for me, my Executors and Adminiſtrators, covenant and 


grant; to and with the ſaid C. D. his Executors and Ad- 
miniſtrators by theſe Preſents, That I the ſaid A. B. at 
the Time of the Sealing and Delivery of theſe Preſents, am 
true and lawful Owner and Mafter of the ſaid Ship, and 
have Power and Authority to charge and ingage the ſaid 
Ship as aforeſaid; and that the ſaid Ship ſball at all 
Times after the ſaid Voyage, be liable and chargeable for 
the Payment of the ſaid 1201. according to the true Intent 
and Meaning of theſe Preſents. And laſtly, it is hereby 
declared and agreed, by and beteveen the ſaid Parties to 
theſe Preſents, that in Caſe the ſaid Ship ſball be loft, 
miſcarry, or be caſt away before her next Arrival 
in the ſaid River of Thames, the ſaid intended 
Voyage, that then the ſaid Payment of the ſaid 1201. ſhall 
not be demanded, or be recoverable by the ſaid C. D. bis 


| Executors, Adminiftrators or Aſſigns ; but ſhall ceaſe and 
| determine, and the Loſs thereby be wholly born and ſuſ- 
| tained by the ſaid C. D. bis Executors and Adminiſtrators : 


And that then and from thenceforth my Ad, Matter 

| and Thing herein contained on the Part and Behalf of the 

ſaid A. B. ſpall be void, any Thing herein contained to the 
n Witneſs,” &c. 


Bovata Terrz, As much Land as one Ox can 


plough. Cujus ſingules Bovatz ſunt quindecim a- 
oe terre, Mon. Angl. par. 3. fol. 91. See Ox- 
gang. 


Bouche of Court, Commonly called Budge of 
Court, was a certain Allowance of Proviſion from 
che King, to his Knights and Servants, that attend- 
ed him in any military Expedition. 'The French 
Avoir bouche a Court is to have an Allowance at Courr, 
of Meat and Drink: From Boxche, a Mouth. But 
ſometimes it extended only to Bread, Beer, and 
Wine. And this was anciently in Uſe as well in the 
Houſes of Noblemen, as in the King's Court, as ap- 

ars by the following Indenture. — Cefte Endenture 
ait parentre Lui Nebles Hommes Monſieur Tho. Beau- 
champ, Counte de Warwick, d'une part, ** Morſteur 
Johan. Ruſſel de Strengeſham Chevalier, + autre art, 
teſmoigne que le dit Johan. eft, Sc. Et Avera pur la 
pees, c. Bouche au Court pur lui meſne, Sc. Donne 
a noſtre Chaſtel de Warwick le 29 jour del Meys de 
March, Ian du regre le Roy Richard le Second, puis le 


Conqueſt, Efc. 

Bo um, or Boveria, An Ox-houſe : ——— Loca 
ubi Stabulantur Boves. Gloſſ. in 10. Script. And in the 
Meonaſticon, Ad ſaciendum ibi Boverias ſuas & alias 
Domos wſibus neceſſarias, &. Mon. Ang]. par. 2. fol. 
210. 

Bovettus, A young Steer, or caſtrated Bullock. 
Unus Bovettus mas, quatuor Boviculz famine. Pa- 
roch. Antiq. p. 287. 0 

Bovicula, An Heifer, or young Cow; which in 
the Eaft-Riding of Torkſbire is called a bes, or 


nd, or „ (Bunda) The utmoſt Li- 

mits of Lands, whereby the ſame is known and «f- 
certained. Secundum metas, Meras, Bundas & 
nſt. 318. 

Bounty of Q. Anne, for maintaining poor Cler- 
gymen. Stat. 2 Ann. See Firft- Fruits. 

Wow-bearer, An under Officer of the Foreſt , 
whoſe Office is to overſee, and true Inquiſition 
make, as well of ſworn Men as unſworn in ever 
Bailiwick of the Foreſt; and of all Manner of Tref: 
paſſes done, either to Vert or Veniſon, and cauſe 
them to be preſented, without any Concealment in 
the next Court of Attachment, ©. Crompt. Furiſ. 


fol. 201. 

One of the ancient Companies of the 
City of London. A Bowyer dwelling in London, was 
to have always ready fifty Bows of Elm, Witch- 
Haſle, or Aſh, well made and wrought, in Pain of 
10s. for every Bow wanting; and to ſell them at 
certain Prices, under the Penalty of 40s. Stat. $ 
Eliz. c. 10. And Parents and Maſters were to pro- 
vide for their Sons and Servants, a Bow and two 
Shafts, and cauſe them to exerciſe Shooting, on 
Pain of 6x. and 8 d. c. by our ancient Statutes. 
12 Ed. 4. 33 H. 8. 

Biacelets, Hounds, or rather Beagles of the 
ſmaller and flower Kind.—— Rex conflitnit J. L. 
Magiſtrum canum ſuorum wocatorum Bracelets, Sc. 
Par. 1 Rich. 2. p. 2, m. 1. y 

Bꝛacenarius, (Fr. Braconnier) A Huntſman, or 
Mafter of the Hounds. Rex mandat Bavonibus 

nod allorent Rob. de Chadeworth Vicecom. Lincoln. 
2 5. vii d. quos per preceptum Regis liberavit Johan. de 
Bellovento pro putura ſeptem Leporariorum & trium Fal- 
conum & Lanerar, & pro vagiis unius Bracenarii a die, 
Sc. uſque, c. prox. ſequen, utroque die computato, vit. 
3 enjuſlibet Leporarij & Falonis 1 d. ob. & 
vadiis frædicti Brace narii er diem 11d. Anno 26 Ea, 
1. Rot. 10. in Dorſo. 

Bacetus, A Hound: Brachetus is in Fr. Brachet. 
Braco Canis ſagax, indagator Leyorum So as Braco 
was properly the large fleet Hound; and Brachetws, 
the ſinaller Hound; and Bracheta the Bitch in that 
Kind, Com edo eis duos Leporarios & quatuor Bra- 
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contrary notwithſtanding. 
I 


dum. Monaſtic. I. Tom. 2. | ſon is to tender a Conveyance, Sc. to another. hi 
cetos ad Leporem capien may | Heirs or Aſhgns, Breach — us the . 


pag. 283 - , GA þ 
Bꝛacinum, A Brewing: ,The whole Quantity of | did not tender a Conveyance to the Plaintiff, with- 
Ale brewed at one Time, for which Tolſefter was | out the Words his Heirs or Aſſigns, is good: Bur if 
aid in ſome Manors. Bracina a Brew-houle. MS. | the Tender be io be made by the Plaintiff, his 
denes Will. Dugdale, Ec. ; . Heirs, &c. and not to him, it is otherwiſe. 1 Salk, 139. 
Bandy, A Liquor made chiefly in France, and | Where a Leſſee for Years is to leave all the Tim- | 
om the Lees of Wine. In the Stat. 20 | ber on the Land, which was growing there at the 


Red fr . 
— 5 1. upon an Argument in the Exchequer | Time of the Leaſe, and he cuts down any Trees, 


Anno 1668. whether Brandy were a Strong water or | though he leaves the Timber on the Land at the | | 
Sprit, it was reſolved to be a Spirit: But in the Year | End of his Leaſe, this is a Breach of Covenant: For 
1669. by a Grand Committee of the whole Houſe | in Contracts the Intention of Parties is chiefly to be 
of Commons, it was voted to be a Strong-ewater per- conſidered. Raym. 464. If Lands are onl excepted 
fetly made. See the Stat. 22 Car. 2. cap. 4. out of a Leaſe, and a Perſon is difturbed in enjoy- 
Baſſum, Signifies Malt: In the ancient Statutes | ing them by the Leſſee, this is no Breach of Cove- 
Braſiator is taken for a Brewer, from the Fr. Braſſeur; nant ; though it is ſaid it might be otherwiſe if a 
and at this Day is uſed for a Malſter or Malt- | Way, Common, Sc. be * — Moor 553. A 
| maker. It was reſolved 18 Ed. 2. Quod venditio Bra- | Perſon brings an Action for a Covenant broken, he 
fii non eft venditio vitualium, nec debet puniri ſicut ven- | ought to aſſign the Breach of it in ſuch a Manner, 
Jitio Panis, Vini & Cerviſie, & bujuſmodi contra ſormam | that the Defendant may take an Ifſue. 1 Lig. Abr. 
Statuti. To make Malt, was « Service paid by ſome | 240. If ſeveral Breaches are aſſigned, and the De- | 
Tenants to their Lord. In Manerio de Pidington | fendant demurs upon the whole Declaration, the 
libet virgatarius preparabit Domino unum quarter ium Plaintiff ſhall have Judgment for all that are well 
rafiii per Annum, fi Dominus inveniet Boſeum ad fic- | alligned, for they are as ſeveral Actions Cro. Fac. 5 57. 
candum. Paroch. Antiq. p. 496. Where a Declaration aſſigns no particular Breach of 
B:aſs, 1s to be ſold in open Fairs and Markets, | Covenant, it is cured by Verdict; though ill upon 
on Pain of 101. and to be | Demurrer. 1 Ventr. 114, 126. Formerly a Plaintiff 


in the Owners Houſes 
keto according to the Goodneſs of Metal wrought | could aſſign but one Breach in Action of Debt upon 


in London, or ſhall be forfeited : Alſo Searchers of a Bond for Performance of Covenants, tho' ſeveral 
Pewter are to be appointed in eyery City | Things were broken ; for one Breach bei 
nie (A rare opt Ofkeers, and in Counties by | was a Forfeiture of the Bonds But in A — 


d Bo h by Head 0 
Jaſtices © N & and in Default thereof, any | Covenant, as many Breaches might be afligned as 


other Perſon Skilful in that Myftery, by Overſight | the Plaintiff would, becauſe the Plaintiff might have 
of the Head Officer, may take upon him the Search | a 12 Damage upon each Covenant broken; 
of defektive Braſs, to be forfeited, Sc. Stat. 19 H. and a ſeveral Iſſue muſt be taken upon every Breach. 
7. e. 6. Braſs, and Pewter, Bell-metal, Sr. ſhall | 1 Nelf. Abr. 406. And now by Statute, in Action 
not be ſent out of the Kingdom, on Pain of Forfeit- | on Bond for Performance of Covenants, the Plain- 
ing double Value, Oc. 33 Hen. 8. c. ). 2 & 3 EA. 6. tiff may a as many Breaches as he pleaſes, and 

the Jury ſhall aſſeſs Damages and Coſts for ſuch Co- 


Co 3 . i 7 
of Pꝛomiſe, (Violatio Fidei) A Breaking | venanrs as are proved to be broken. Sat. 8 & 9 WW. 
or Violating « Man's Word: And Breach ſignifies 3. 75 10. And where Judgment ſhall be 4— 7 * 
rn commits any Breach of the Condition | the Plaintiff in ſueh Action on a Demurrer, Nil di- 


here a Pe . ö 
of " Bond, or his Covenant, c. entered into, on | cit, Sr. he may ſuggeſt on the Roll as many Breaches 


Action upon which the Breach muſt be aſſigned. In | as he thinks fit; upon which a Writ of Enqui 
Debt on Bond , conditioned to give Account of ſhall go, c. And if before Execution — 
Goods, c. « Breach muſt be alledged, or the Plain- | the Defendant brings the Coſts and Damages into N 
tiff will have no Cauſe of Action. 1 Sawnd. 102. Court, Execution ſhall be ſtayed; and the Plaintiſf 
And when a Breach is aſſigned it muſt not be — ſhall acknowledge Satisfaction, if the Execution be 
ral, but muſt be particular; as in Action of Cove- executed : But the Judgment ſhall ſtill Rand as a 
nant for not repairing of Houſes, the Breach ought | Security to anſwer the future Breach of any Cove- 
ro be aſſigned particularly, _ is ay ot 2 nant in — Deed * * the Plaintiff or his Ex- 
ion: If one covenants he was , and | ccutors, Sc. may have a Scire facias upon fi 8 
— 1 thifed, it mal be | mens eacaind the e — e 46 


Breach is aſſigned that he was no 
ſet forth —— is ſeiſed, c. Cro. Fac. 369. But on Bꝛead of Treet, o Trite, (Panis Tritici) Is 
mutual Prom ſe for one to do an Ad, and in Conſi- Bread mentioned in the Statute 51 Hex. 3. of Aſ- 


deration thereof another to do ſome AQ, as to ſell | iſe of Bread and Ale; wherein are particularized 

Goods, Sc. for ſo much Money, a general Breach Waftel Bread, Cocket Bread, and Bread Treet, which 2 

that the Defendant hath not performed bis Parr, is | anſwer to the three Sorts of Bread now in Uſe, 

well aſſigned. 3 Lev. 319. If the Condition of a called White, Wheaten, and Houſe- hold Bread. In 

Bond conſiſts of ſeveral Parts, the Defendant in | religious Houſes they heretofore diſtinguiſhed Bread 
by theſe ſeveral Names, Panis Armigerorum, Panis 


Pleading is to ſhew that he hath performed the 
ſeveral \ Fey contained in the Condition: Bur | Conventualis, Panis Puerorum , & Panis Famwlorum. 


h ſiſts of ſeveral Parts in the Af- | Antiq. Not. 
where a Covenant eonſiſts is a good Plea, | Wzecca, (from the Fr. Breche) A Breach or Deca y. 


firmative, Performance generall 
Sid. 415 In Caſe of a Bond for Performance of an | In ſome ancient Deeds there have been Covenants 
Award, if the Defendant pleads any Matter by for repairing Mans & Breccas, Portus & Foſſata, 
which he admits a Non-performance, and excuſes Sc. De Brecca 47. inter Woolwich & Green- | 
it, the Plaintiff in his Replication muſt ſhew the A- | wich ſapervidend. Pat. 16 Ric. 2. A Duty of 3d. per 
ward, and aſſign the Breach, that the Court may ſee | Ton on Shipping was granted for Amending -and 
an Award was made, and judge whether it was | Stopping genbam Breach, by Stat. 12 Ann. 
good or not; for if ir ſhould be of a void Part c. 17. 
thereof, it need not be performed. 1 Salk, 138.| Bede, A Word uſed by Brafon for Broad; as 
Breaches aſſigned ought to be according to the very | too large and too brede, 1s proverbially roo long and 
Words of the Condition or Covenant; when they | too broad. Brac. lib. 3. tract. 2. c. 15. There is alſo 
may be well enough though too general. 1 Lute. | a Sax. Word Brede, ſignifying Deceit. Log. Canut. 
326. Where a Thing is to be done by a Perſon or | cap. 44. 

Wzedwite, (Sax. Bread and ite) A Fine or Pe 


his Aſſigns, the Breach is to be that it was done nei- : 7 
had by the — os ths — 5 Mod. 133. If a Per- | nalty N for Defaults in the Aſſiſe of Eread: 
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To be exempt from which, was a ſpecial Privilege 


| granted to the Tenants of the Honour of Walling 
| ford by King Hey. 2. Paroch. Antiq. 114 
4 Biehon, In [reland the Judges and Lawyers were 


—_— ſtiled Brehons ; and thereupon the Iriſh 
Law called the Brebon-Law. 4 Inft. 358. 

* Breifna, Wether-Sheep. —— Concedo Deo & Mo- 
nachis 30 Breiſnas ſingulis Annis, Mon. Angl. Tom. 1. 
cap. 406. | | 

tenanfum, A Payment in Bran, which To- 
nants antiently made to feed their Lords Hounds. 

Blount. | 
opfe, or Bꝛetois, The Law of the Marches 


| of Wales, in Practice among the ancient Britains. 


Ego Henricus de Penebrugge dedi omnibus libe- 
ris Burgenſibus meis Burgi mei de Penebrugge omnes 
Libertate: ¶ kiberas conſmetudines ſerundum Legem de 
Bretoyſe, Sc. Pat. fine dat. Here Legem de Bretoyſe 
is faid to fignify Legem Marchiarum ; for Penebrugee, 
now called Pembridge, is « Town in Herefordſbire 
which borders upon Wales. 

Bebe, Is any Writ by which a Man is ſummoned 
or attached to anſwer an Action, or whereby an 
Thing is commanded to be done in the King's 
Courts, in Order to Juftice, Sc. It is called Breve 


from the Brevity of it; and is direQed either to 


the Chancellor, Judges, Sheriffs, or other Officers, 
whoſe various Forms you may fee in the Regiſter. 
Breve, quia — 7 _ inten- 
tionem proferentis exponit & explanat, &c. Brack. lib. 5. 
Track. 5. cap. 17, See Skene de verb. Breve. Vide 


Writ. 

„ To purchaſe a Writ or Li- 
cence of Trial, in rhe King's Courts, by the Plain- 
tiff, qui Breve 1 And hence comes the 
Uſage of paying 6. $4. Fine to the King, where 
the Debt is 40 J. and of 103. where the bebt is 
100 L. Cc. in Suits and Trials for Money due upon 


Bond. 
reve de Reto, A Writ of Right, or Licence 
for a Perſon ej out of an Eſtate, to ſue for 
the Poſſeſſion of ir when derained from him. Vide 
0s 


# Rotulis liderandis, A Writ or Man- 
date to a Sheriff to deliver unto his Suceeſſors for 


| the County, and the Appurtenances, with the Rolls, 


Briefs, Remembrances, and all other Things be- 
longing to that Office. Reg. Orig. ö 295. 

Bꝛewers, Are to put their Drink in Veſſels 
mark d by a Cooper, or forfeir 3s. 4 d. a Barrel; 
and not ſelling it at reaſonable Rates, appointed by 
Juſtices of Peace, incur a Forfeiture of 6 s. for e- 
very Barrel, Kilderkin 3s. 4d. Sc. by Stat. 23 H. 
8. cap. 4 And Brewers are to make an Entry at 
the Exciſe-Office once a Week of Liquors brewed, 
under Penalties, c. 12 & 15 Car. 2. 78 8W. 3. If 
Brewers mix any Sugar, Moloſles, Sc. in brewing 
Beer or Ale, they forfeit 20 J. Stat. 1 Ann. 
cap. 3- See Exciſe. 

(from the Fr. Briber, to devour or eat 
greedily) Is a high Offence, where a Perſon in « 
judicial Place takes any Fee, Gift, Reward or Bro- 
cage, for doing his Office, bur of the King only. 
3 Inft. 145. But taken largely it ſignifies the Re- 
ceiving, or Offering, any undue Reward, to or by 
any Perſon concerned in the Adminiftration of pub- 
lick Juftice, n Officer, c. to act con- 
trary to his Duty: And ſometimes it fignifies the 
Taking or Giving a Reward for a publick Office. 
3 bo. 149. Hob. 9. A Bribe of Money tho' ſmall, 
the Fault is great; and Judges Servants may be pu- 
niſhed for receiving Bribes. If a Judge refuſes a 
Bribe oftered him, the Offerer is puniſhable. Forte- 
ſene, cap. 51. Bribery in judicial or miniſterial Oth- 
ters is puniſhed by Fine and Impriſonment. Before 
the Statute 25 Ed. 3. Bribery in a Judge was looked 
upon as ſo heinous an Offence, that it was ſome- 


times puniſhed as High Treaſon ; and it is at this 


4 


Day puniſhable, with Forfeiture of Office, Fine and 
Impriſonment. In the Reign of King Fame I. the 
Earl of Af. Lord Treaſurer of England, being 
impeached by the Commons, for refuſing to hear 
Petitions referred to him by the King, till he had 
received great Bribes, &. was by Sentence of the 


Lords, deprived of all his Offices, and diſabled to 


hold any for the Future, or to fir in Parliament; 
alſo he was fined fifty thouſand Pounds, and impri- 
ſoned during the King's Pleaſure. 1 Hawk. P. C. 170. 
In the eleventh Year of King George 1. the Lord 
Chancellor M.——— hed a milder Puniſhment : He 


was impeached by the Commons, with great Zeal, | 
for Bribery, in ſelling the Places of Mafters in Chan- 


cery for exorbitant Sums, and other corrupt Practi- 
ces, tending to the 
Suitors of that Court; and the Charge being made 
good againſt him, being before deveſted of his Of. 
fice, he was ſentenced by the Lords to pay a Fine 
of thirty thouſand Pounds, and imprited till it 
was paid. Vide the Trial. By Statute, the Chancel- 
lor, Treaſurer, Juſtices of both Benches, Barons of 
the Exchequer, &. ſhall be ſworn not to ordain or 
nominate any Perſon in any Office for any Gifr, 
Brocage, c. 12 N. 2. <2. And the Sale of Offices 
concerning the Adminiftration of publiek Juſtice, 
Sc. is prohibited on Pain of Forfeiture and Diſabi- 
lity, Se. by 5&* 6 Ed: 6. . 16. In the ConftruR&ion 
of the laſt mentioned Statute, it has been reſolved 
that the Offices of the Eccleſiaſtical Courts are 
within the Meaning of that Act, as well as the Of. 
fices in the Courts of Common Law; and been ad- 
judged, that one who cantraQts for an Office, con- 
trary to the Purport of the ſaid Statute 5 & 6 Ed.6. 
is ſo diſabled to bold the ſame, that he cannot be 
reſtored to 4 Capucity of holding it by any Grant 
or Diſpenſation whatſoever. Co. Fac. 269, 386. 
Hawh. P. C. 171. Officers of the Cuſtoms, S, ta- 
king any Bribe or Reward, whereby the Crown 
ſhall be defrauded, ſhall forfeit 1004, and be ten- 
dered incapable of any Office. Stat. 14 Car. 2. . 11, 
But there is a ſaving Clauſe for the firſt Offence, 
acknowl it in two Months. No Perſon ſot- 
ting up for of Parliament, ſhall after the 
Teſte of the Writ of Election, or after any Place 
becomes vacant, give any Brike of Money, Meat, 
Drink, Gift, Reward, Sc. in order to be elected, 
on Pain of Diſability to ſerye in Parliament. 7 W. 
3. cap. 4 And Electors king Bribes, are diſabled 
to Vote, and to hold any Office or Franchiſe, and 
ſhall alſo forfeir 300 l. Sc. by Stat. 2 Geo. 2. 6. 7 

Bubeur, (Fr. Byibeur) Seems to agnify, 10 ome 
of our old Statutes, one that pilfers other Men's 
Goods. 28 Ed. 2. cap. 1. 

Biicolls, An Engine mentioned in Blownt, by 
which Walls were beat down. 

Dicks, Are to be made between the 1 Day of 
March and 29th of „ and ſhall be burnt ei- 
ther in Kilns, or diſtin Clamps, Sc. Alſo Place- 
Bricks when burnt, muſt not be leſs than nine Inches 
long, two Inches and a half chick, and four and a 
8 wide, on Pain of forfeiting 20s. a Thou- 
and, S. Scarchers of Bricks and Titles ſhall be 
; — by Juſtices of Peace in their Quarter- 
Seſſions, who are to make Preſentments, and may be 
fined 101. for Defaults: Combinations to adyance 
the Price of Bricks, Ingroſſing them, c. incurs a 
Penalty of 20 J. And mixing Mould, Soil or Mud 
with Brick Earth, is liable to Penalties. Stat. 12 
Geo. I. cap. 33. 2 Geo. 2. 12 3. But Bricks may be 
made of Brick Earth and Sea - Coal Aſhes lifted, not 
exceeding a certain Quantity; and Cinders or Breeze 
may be uſed with Coal in the Burning of Bricks, 
and Stock-Bricks and Place-Bricks burnt 1n the ſame 
Clamp, being ſet in diſtant Parcels, &c. by 3 Geo. 2. 


« 22. 
 Siivge, (Pons) A Building of Stone or Wood e- 


rected '«-croſs a River, for the common Eaſe and 
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Benefit of Travellers. At Common Law thoſe who 
are bound to repair publick Bridger, muſt make 
them of ſuch Height and Strength, as ſhall be an- 
ſwerable to the Courſe of the Water; and they 
are not Treſpaſſers if they enter on any Land ad- 
joining to repair them, or lay the Materials neceſ- 
Mary for the Repairs thereon. Dalt. cap. 16. Com- 
mon Bridges being built for the common Eaſe of 
the People, of common Right ought to be repaired 
by the County; but a particular Perfon, Town, Er. 
may be bound to repair them Tenure, or Pre- 
ſcription, 6 Mod. 307. And if a Man erects a Bridge 
for his own Uſe, and the People travel over it as a 
common Bridge, he ſhall notwithſtanding 1epair it: 
Though « Perſon ſhall nor be bound to repair a 
Bridge, built by himſelf for the common Good and 
ublick Convenience, but the Connty muſt repair 
it. 2 If. 701. 1 Salk. 359, Where Inhabicanrs of 
a County are indied for not repairing a Bridge, 
they muſt ſer forth who ought to repair the ſame, 
and traverſe that they onghr. 1 Vent. 256. A Vill 
may be indicted for a Neglect in nor repairing of 
a Bridge; and the Juſtices of Peace in their Seſſions 
may impoſe a Fine for Defaults. And any particu- 
lar Inhabitant of a County, or Tenant of Land 
charged to Repairs of a Bridge, may be made De- 
fendants to an Inditment for not repairing it, and 
be liable to pay the Fine aſſeſſed by the Court for 
the Default of the Repairs ; who are to ha ve their 
Remedy at Law for a Contribution from thoſe who 
are bound to bear a proportionable Share of thc 
Charge. 6 Mod. 307. br a Manor is held by Te- 
nure of repairing a Bridge, or Highway, which 
Manor afterwards comes into ſeveral Hands, in 
ſuch Caſe every Tenant of any Parcel of the De- 
meſnes and Services, (not antient Copyholders, &:.) 
is liable to the whole Charge, but ſhall have Con- 
tribution of the Reſt; and this though the Lord 
may a with the Purchaſers to diſeharge them 
of ſuch Repairs, which only binds the Lord, and 
doth not alter the Remedy which the Pablick hath. 
1 Danv. Abr. 744. 1 Salk. 358. Indictmenti for not 
repairing of Bridges, will not lie but in the Caſe of 
common Bridges on Highways; tho' it hath been 
adjudged they will lie for « Bridge on à common 
Footway. Mod. 4 256. Not keeping up a Ferry, 
being a common Paffage for all the King's People, 
is indiftable, as well as not keeping up Bridges. 
1 Saſk. 12. All Houſholders dwelling in any Coun- 
ty or Town, whether they occup ds or not; 
and all Perſons who have Land in their on Poſ- 
ſeſſion, wherher they dwell in the ſame County or 
not, are liable to be raxed as Inhabiranrs, towards the 
Repairs of a publick Bridge, by the Stat. 22 Hen. 8. 
cap. 3. Where it canhot be diſcovered who ought 
to repair a Bridge, it muſt be preſented by the Grand 
Jury in Quarter Seffions ; and after their Inquiry, 
and the Order of Seſſions upon it, rhe Juſtices may 
ſend for the Conftables of every Pariſh, to appear 
at a fixed Time and Place, to make a Tax upon 
every Inhabitant, Sc. But it has been uſual, in 
the Levying of Money for Repairs of Bridges, to 
charge every Hundred with « Sum in Grofs, and to 
fend ſuch Charge to the High Conftables of each 
Handred, who ſend their Warrants to the Perr 
Conſtables, to gather ir, by Virtue whereof they af: 
ſeſs the Inhabitants in particular Sums, according 
to a fixed Rate, and coflef ir ; and then rhey pay 
the fame to the High Conftables, who bring it to 
the Seſfions. This Method of raiſing Money, tho? 
it be contrary to the Srature 22 H. $, has been ob- 
ſerved ſome Years paſt ; but by the 1 Ann. cap. 18. 
Juſtiees in Seſſions, upon Preſentment made, are 
to ufſefs every Town, Pariſh, Sc. in Proportion to- 
wards the Repairs of a Bridge; and the Money aſ- 
ſeſſed is to be levied by the Conſtables. of fuch Pa- 
riſhes, Sc. and being demanded, and not paid in 
ren Days, the Inhabitants ſhall be diftrained ; and 


— 


when the Tax is levied, the Conſtables are to pay it 
to the High Conſtable of the Hundred; who is to 
pay the ſame to ſuch Perſons as the Juſtices ſhall 
appotur, to be employed according to the Order of 
the Juffices, towards Repairing of the Bridge: And 
the Juſtices way allow any Perſon concerned in the 
Execution of the Act 3 4. per Pound out of the Mo- 
ney collected. All Matters relating to the Repair- 
ing ind Amending of Bridges, are to bo determined 
in the County where they lie, and no Preſentment 
or Indictment ſhall be removed by Certiorari. And 
by this Statute, the Evidenee of the Inhabitants of 
thoſe Places where the Bridges are in Decay, ſhall be 
admitted at any Trial upon an Information or In- 
dittment, Sc. No Perſons are compellable. to make 
a new Bridge but by A@ of Parliament : And the In- 
habitants of the whole County cannor 'of their own 
Authority change à Bridge from one Place to an- 
other. If a Man has Tell for Men and Cattle paſ- 
ſing over a Bridge, he is to repair it; and Toll may 
be paid in theſe Caſes, by Preſcription, or Statute. 
The Stat. 12 Geo. 1. cap. 36. for Building a Bridge 
croſs the River Thames at Fulham, appoints a Toll 
or Pontage to be paid for Coaches, Horſes, Carts, 
Foot-Paſſengers, c. and burning or pulling down 
the Bridge, is Felony. - Indictments of Bridges out 
of Repair muſt ſay, that the Bridge is Pons Publi- 
cus &f n fitns in Alta Regia via ſuper flu» 
men, Ee. 

Brief, (Brevis) An Abridgment of the Client's 
Caſe, made out for the Inſtruction of Counſel, on 


1 Trial at Law; wherein the Caſe of the Plain- 


tiff, &%. is to be briefly bur fully fared, the Proofs 
mult be placed in due Order, and proper Anſwers 
made to whatever may be objeQed againſt the Cli- 
ent's Cauſe, by the oppoſite Side; and herein great 
Care is requiſite, that nothing be omitted to en- 
danger the Cauſe. Firm of a Brief, ſee Prack. Solic. 
pag. 311. 

Briefs for Loſs by Fire. Stat. 4 & 5 Ann. cap. 1 
Vide Churehwardens. | | | 

B:iga, (Fr. Brigue) Debate, or Contention. —E# 
poſuit terram illam in Brigam & intricavit terram, ſci- 
licet, per diverſa ſraudulenta Feoff amenta ; [dro committi- 
tur Mareſe. Ebor. Hill. 18 Ed. z. Rot. 28. 

Bzigandine, (Fr. in Lat. Lorica) Is a Coat of 
Mail, or ancient Armour, conſiſting of many jointed 
and feale-like Plates, very pliant and eaſy for the 
Body. This Word is mentioned in 48 5 P. & M. 
_— And ſome confound it with Hawbergeon ; and 
others with Brigantine, a long but low-built Veſſel, 
ſwifc in ſailing, uſed at Sea. FT 

tes, A Word uſed for Yorkſbire, Lancaſbire, 
Biſhoprick of Durbam, Weſtmorland and Cumberland, 
Blount. 

Bꝛigbote, or Biug⸗ bote, Signifies to be freed 
from the Reparation of Bridges. It is compounded 
of the Sax. Brig, «a Bridge, and Bote, which is a 
Yielding of Amends, or Supplying a Defect: But 
this is more properly Brxtk-bote, from the Germ. 
Bruck, i. e. a Bridge, and Bote a Compenſation ; and 
it is uſed for the Liberty or Exemption of being 
free from Tribute or. Contribution towards the 
Mending or Re-edifying of Bridges. Feta, 1ib. 1. 
c. 47. Selden's Title of Honour, fol. 622. 

Bꝛiſtol, No Perſon mall a& as a Broker in the 
City of Briſtol, till admitted and licenſed by the 
Mayor and Aldermen, c. on Pain of forfeiting 
500 l. and thoſe who employ any ſuch, to forfeit 
50 l. We. by Stat. 3 Geo. 2. c 31. 

Bꝛocage, (Broccaginm) The Wages or Hire of « 
Broker; which is alſo termed Brokerage. 12 R. 2. 
c. 2. and 11 H. 4——Ex Broccagio, vet alio fen 
patto. Rot. Stat. 31 Ed. 3. 

Bꝛocelia. This Word, as interpreted by Dr. Tbo- 
roten, fignifieth a Wood; and it is ſaid to be & 
Thicket or Covert of Buſhes and Bruſh-wood, from 
the obſolete Lat. Bruſta, terra Bruſcoſa, & Brocia, 
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Fr. Broce, Brocelle: And hence is our Brouce of Wood, 
and ng of Cattle. Dedi unam Brocellam vo- 


cat. Sr. Reg. de Thurgaton, MS. 
(From the Fr. Brocbe) An Awl, or large 


| Packing Needle, the Uſe whereof is very well 


known. A Spit in ſome Parts of England is called a 
Broche ; and from this Word comes to pierce or 


broach a Barrel. That it was an Iron Inftrument, 


you may learn from the following Authority. 
Henricus de Havering tenet Manerium de Norton in 


| Com. Eſſex, per Serjeantiam inveniendi unum bominem, 


cum uno equo, Cc. & uno ſacco de corio, & una Bro- 


chia ſerrea. Anno 13 Ed. 1. | 
Bꝛochia, A great Can or Pitcher. Bra#. lib. 2. 


tract. 1. cap; 6: Where it ſeems that he intends Sac- 


cus to carry dry, and Brocbia liquid Things. | 
22odehaifpeny, or Bzoadhalpeny, See Bordbalf- 


"60ers, ( Broccatores, Broccarii & Auxionarii) Are 
thoſe that contrive, make and conclude Bargains 
and Contracts between Merchants and Tradeſmen, 
in Matters of Money and Merchandize, for which 
they have a Fee or Reward. Thelc are Exchange 
Brokers; and by the Statute 10 R. 2. cap, 1, they are 
called Broggers; alſo Bropgers of Corn is uſed in n 
Proclamarion of Queen Elizabeth for Badgers. Ba- 
ker's Chron. fol. 411. The Original of the Word is 
from a Trader broken, and that from the Sax. Broc, 
which fignifies Misfortune, which is often the true 
Reaſon' of a Man's Breaking; ſo that the Brokey 
came from one who was à broken Trader by Miſ. 
fortune, and none but ſuch were formerly admitted 
to that Employment; and they were to be Free- 
men of the City of London, and allowed and ap- 
proved by the Lord Mayor and Aldermen, for their 
Ability and Honeſty. By the Stat. 8 & 9 W. 3. cap. 
20. they are to be licenſed in London by the Lord 
Mayor, WhO gives them an Oath, and cakes Bond 


for the faithful Execution of their Offices: If any 


Perſons: ſhall act as Brokers, without being thus li- 
cenſed and admitted, they ſhall forfeit the Sum of 
500 l. And Perſons employing them 50 J. And Bro- 
Lori are to regiſter Contracts, c. under the like 
Penalty: Alſo Brokers ſhall not deal for themſelves, 
on Pain of forfeiting 200/. They are to carry a- 
bout them a Silver Medal, having the King's Arms 
and the Arms of the City, Sc. and pay 40s. a Year 


Penalty of 500. is inflited on lawful Brokers ſel- 
ling Shares of Stock not authorized by Ad of Par- 
liament, by Stat 6 Geo. 1. cap.,18. Brokers negotia- 
ting or tranſacting Contracts, on Premiums to ac- 
cept or refuſe Stock, or in the Nature of Wagers, 
Sc. relating to the Value, incur the like Penalty 
of 300 J. And negotiating Agreements knowingly, 


for the Sale of Stock, where the Seller is not actu- 


ally poſſefſed of the ſame, Sc. ſhall forfeir 100 . 
And Brokers ſhall keep a Book called the Broker's 
Book; in which they ſhall enter all Contracts and 
Agreements, with the Names of the Buyers and 
Sellers, and Day of making Contracts, c. to be pro- 
duced when required, on Pain of 50 Stat. 7 Geo. 2. 
cap. 8. There are likewiſe Pawn-brokers, who com- 
monly keep Shops, and let out Money to poor ne- 
ceſficous People upon Pawns, for the moſt part on 
Extortion ; but theſe are more properly Pawn-ta- 
kers, and are not of that Antiquity or Credit as the 


former; nor do the Statutes allow them to be Bro- 
Theſe Bro- 


kers, though now commonly ſo called. 
them 


hers often deal in ſtolen Goods, as they bu 


cheap, and are à great Nuſance : Notwithſtandin 


there is 4 Law declaring that wrongful Sale 

Goods ſtolen, Sc. to and by Brokers, ſhall not alter 
the Property; and if they do not diſcover ſuch 
Goods at the Requeſt of the Owner, they are to 
forfeit double Value. 1 Fac. 1. cap. 21. The Rea- 
ſon of exorbitant Intereſt being taken by theſe 
Brokers, is the Want of Witneſſes to prove the Con- 


4 


to the Chamber of the City. Stat. 6 Ann. c. 16. A 


tract, or other Proof of the Money taken but the 
Party's own Evidence: But they may be puniſh'd 


Pacun. 


Wzok, | 
dicunt ſuper ſacramentum, quod Johannes de Monemne 


Miles per Robertum Armigerum ſuum t Ad 
21 S Wilton, - — Gla- 
qui dicitur Bro inqui i 
n. Rot. Parl. 8 r e e 
B2oſſus, Bruiled or injured with Blows, Wounds 
or other Caſualty. Corel. . 
B:othel-Houſes, Lewd Places, being the com- 
mon Habitations of Proſtitutes. King Hen. 8. by 
Proclamation, in the 37th Year of his Reign, ſup- 
reſſed all the Stews or Brothe Houſes, which had 
ong continued on the Bank- ſide in Southwark, con- 
trary to the Law of God and of the Land. 3 Inf. 
205. A Brothelman was & looſe idle Fellow; and a 
— Bordelier or — 4 4 22 Whore, And 
man is a tra ot Brot Chaucer. 
Ros Baway- houſe. re. — 
zuere. This the Latines call Eri i- 
fies Heath Ground: Aud Brueria, Ban, Tages 
or Heath, from the Sax. Brer, Briar. -—— Humphry 
Duke of Glouceſter grants the Foreſter of Shotore and 
Stowode, tantum de Arboribus & Brueriis, quantum pro 
veſtura indiguerit, babebit. Paroch, Antiq. 620, 
Bzuillus, A Wood or Grove; Fr. Breil, Brenil, 
a Thicket or Clump of Trees in à Park or Foreſt. 
Hence the Abby of Brauer, in the Foreſt of Wicheood 
in 2 One 5 And Bruel, Bretul, or Brill, a Hunt- 
ing Seat of our antient Kings in the F Bern- 
wood, Com. Bucks. 10 « 
Buuelletus, A ſmall Coppice or Wood. —Dedi- 
n—_ B. claudendi duo Bruilletos, 
qui ſunt extra regardam Fore 
inter Swinburn & Eftorbrig. - ps — 
ſcems likewiſe to ſignify a ietle Wood, or Heathy 
Ground.- ——1n Dominicis Boſcis Domini Epiſ.opi, ſcil. 
in Bruellis ex parte auſtrali Regii itineris. Reg. R_— 
de Wermley, fol. 24. _ | 
B2ulcia, Sometimes ſignifies a Wood: And in 
Mon. Angl. Charta noſtra avimus centum acyas 
tam de terra quam de Bruſcia de Manerio de Riveria. 
Monaſt. Tom. 1. pag. 778: as 
Bꝛuſua and Bzuſula, Brouſe or Bruſhwood. Mon. 
l. Tom. 1. fol. 77 


klarium. A es, quod MalefaHores | 


noctanter cum Gladiis & Bucklariis, is Armis 
Clauſ: 26 Ed. 1. m.. inrus 1 
1. A Toll to take Deer; which by the 
Stat. 19 Hen. 7. is not to be kept by any Perſon that 
hath not a Park of his own, under Penalties, There 
is « Privilege of being quit of Amerciaments for 
Buckſtalls. Et ſint quieti de Chevagio, Hondpeny 
& Buckftall, & de omnibus Miſericordiis, &. Privileg. 
de Semplingham. See 4 Inſt, 306. 
— Buckwheat, Is the ſame with French Wheat, uſed 
— 2 we of this Kingdom: In Eser it is 
ed Brank ; and in Worceſterſhire is men- 
tioned in the Stat. 15 . 3. en 
Bucinus, A military Weapon for a Footman. 
Petrus de Chetwood tene per Serjantiam 
inveniend. unum bominem tem, cum una lancea, & 
uno Bucino ferreo, & . Tenures, pag. 74. 0 
Buggery, or Sodomy, comes from the Italian Bug- 
gerare, 0 bugger ; OE 1 * to be Carnalis copula 
contra Naturam, ve uſtonem ö 
ſc. a Man or Woman with * Beaſt — 
uum, a Man with a Man; or Man with a Woman. 
12 Rep 36. This Sin againſt God, Nature, and 
the Law, tis ſaid was brought into England by the 
Lombards. Rot. Parl. 59 Ed. 3. numb. 58. Stat. 25 H. 8. 
cap. 6. And in antient Times, according to ſome 
Authors, it was puniſhable with Burning, though 
others ſay with burying alive: But at this Day it is 


Felony excluded Clergy, and puniſhed as other Fa- 
lonies 


— 


for their Extortion on an Action, Qui tam, e. Ste 
An old Sword or Dagger. Furati | 


nay dams 2 oo 


So Mc. _— 3 
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lonies. 25 Hen. 8. cap. 6. and 5 Elz. 17. And it is 
Felony both in the Agent and Patient conſenting, 
except the Perſon on whom committed be « Boy un- 
der the Age of Diſcretion ; when tis Felony only 
in the Agent, For many Years paſt, the Crime of 
Buggery has been greatly practiſed in this Kingdom, 
without any exemplary Puniſhment of the Com- 
mitters of it; till Anno 12 Geo. l. & great Number 
of theſe Wretches were convicted of the moſt abo- 
minable PraQices, and three of them ro Death; 
which ſeaſonable Juſtice ſeems to have given a 
Check to the before growing Evil. In every In- 
ditment for this Offence, there muſt be the Words, 
Rem habuit veneream Ep carnaliter cognovit, Epc. and of 
Conſequence ſome Kind of Penetration and Emiſ- 
ſion muſt be ved ; but any the leaſt Degree is 
ſufhcient. 1 Hawk. 6. This Crime is excepted out 
of our Ads of General Pardon. 

Buildings, If any Perſon bail any new Houſe 
in London, be muſt ere a Party-Wall of Brick or 
Stone between Houſe and Houſe, of the Thickneſs 
of two Bricks in hangs in the Ground Story, Sc. 
or he ſhall forfeit 501. leviable by Warrant of Ju- 
{tices of Peace. And Party-pipes are to be fix d 
on the Sides of ſuch Houſes, for conveying Water 
falling from che Tops thereof into the Channels, Oc. 
Stat. 6 Ann. c. 30. 11 Ges. 1. c 28. 

Bull, (B.) A Brief or Mandate of the Pope 
or Biſhop of Nome, from the Lead, or ſometimes 
Gold Seal athxed thereto; which Mat. Paris, Amo 
1237. thus deſcribes : [x Bulla Domini Pape Stat J. 
mage Pauli a dextris Crucis in medis 97 & 
Petri 4 finiftris. Theſe Decrees of the Pope are 
often mentioned in our Statutes, as 25 Ed. 3. 28 H. 
8. cap-16. 1&9 2 P. & M. . 8. and 13 Hiz. cap. 2. 
And have been heretofore uſed, and of Force in 
this Land: But by the Statute 28 Hen. 8. it was en- 
ated, That all Balls, Briefs and Diſpenſations had 
or obtained from the Biſhop of Rome, ſhould be 
void. And by 13 & 23 Elz, If any Perſon ſhall 
obtain from Hs any Bull or Writing to abſolve or 
reconcile ſuch as forſake their due Allegiance, or 
ſhall give or receive Abſolution by Colour of ſuch 
Bull, or uſe or publiſh ſuch Bull, &c. it is High 
Treaſon, ; 

Bull and Boar, By the Cuſtom of ſome Places, 
a Parſon may be obliged to keep a Bui and a Boar 
for the Uſe of the Pariſhioners, in Conſideration of 
his having Tithes of Calves and Pigs, Sc. 1 Rel. Abe. 
$59. 4 Mod. 241. . 

Bullio Salis, As much Salt as is made at one 
Wealing or Bo ling : A Meaſure of Salt, ſuppoſed 
to be Twelve Gallons. Man. Angl. Ton. 2. 

Bullion, (Fr. Bin) The Ore or Metal whereof 
Gold is made ; - and fignifics with us Gold or Silver 
in Billet, in the Maſs before it is Coined. Anno 9 
Ed. 3. cap. 2. 

SBalect, Is the Bran or Refuſe of Meal after 
drefſed by the Baker; alſo the wherein it is 
dreſſed is called a Balter or rather Bewlter, The 
Word is mentioned in the Statute de Aſſiſa paris & 
Ceryiſie, Anno 51 Hen. 3. Hence comes Bulted or 
Boulted Bread, being the coarſcit Bread. 

ly- 


Bundles, A Sort of Records of the 
ing in the Office of the Nals; in which are con- 
tained, the Files of Bills and Anſwers, of Hab. 


| cum a, Certiorari's, Attachment, Sg. Scire fa- 
cias's, Certificates of Statutes-S:aple, Extents and 
Liberates, Smperſedeas's, Bails on Special Pardons, 


Bills from the Exchequer of the Names of She- 
riffs, Letters Patent ſurrendered and Deeds. can- 
celled, Inquiſitions, Privy Seals for Grants, Bills 
ſigned by che King, Warrants of Eſcheators, Cu- 
ſtomers, * 5 : 

Burcheta, (From-the Fr. Berche) A kind of Gun 
uſed in Foreſts. 


| Surcifer N Purſe-bearer, or Keeper of the 
King's Privy rk 


* 


Pat. 17 Hen. 8. 


 & Godfredum Porrgrefium, & 


Burdare, To jeſt or trifle. Nod nufli ve. 
viant ad tur niandum vel Burdandum, zec ad alias quaſ- 
cungue Aventuras, c. Mar. Paris, Addit. p- 149. 
urgage, (Burgaginm) An antient Tenure 
to Boroughs, whereby the Inhabitants by Cuſtom 
hold their Lands or Tenements of the King, or o- 
ther Lord of the Borough, at a certain yearly Rent. 
Old Tenures. It is à Kind of Soc enure, and 
fignificth the Service whereby the Borough is hol- 
den. 1 Inſt. 109, Swinburn ranks it inter ignobiles Te- 
nuras. And 37 Hen. g. c. 20. Item non Utimur facere 
fidelitatem vel Servicium forinſecum Dominis Feodorum 
pro terris & Tenementis noftris, niſs tantum modo redditus 
noſtros de eiſdem terris exeuntes ; quia tenemus terras & 
tenementa noftra per Seryicium Burgagii, ita =_ non 
babemus Medium inter nos & Dominum Regem. MS. Co- 
dex de LL. Statutis & Conſuetud. Burgi villa Mont- 
omer. 4 temp. Hen. 2. Antiently a Dwelling- 
uſe in a Borough Town, was called a Burgage. 
Sciant Quad Ego Editha, c. Dedi— In liberam, puram | 
& perpetuam Eleemoſy totum illud Burgagium cum 
Edificiis & pertin. ſuis quod jacet in Viila Leominftr. 
Es libro Chartarum Priorat. Leom'. 
A ſmall walled Town, or Place of Privi- 
lege, Se, See Borough. 
L ne Burg, Caftellum, and Bete, Com- 


tie) Is « Tribute or Contribution towards the | 


4 
ending or Repairing of Caſtles, or Walls of a Bo- 


rough or City: From which divers had Exemption 
by the antient Charters of the Saxon Kings. Raftal. 


Burgh-bote Pert e Reparationis murorum 


Civitatis vel E. 82 1. wy | 
—_—_— ( Burgarii Burgenſes) properly 
Men of Trade, or the Inhabitants of a Borough or 
walled Town; but we uſually apply this Name to 
the Magiſtrates of ſuch a Town, as the Bailiff and 
Burgeſſes of Leominſter, &c. In Germany, and other 
Countries, they confound Bargoſ and Citizen ; but 
we diſtinguiſh them, as appears by the Stat. 5 R. 2. 
cap. 4. where the Claſſes of the Commonwealth are 
thus enumerated, Count, Baron, Bannevet, Chivaleer 
de Countee ; Citizein de Cite ; Burgeſs de Burgh. See Co. 
Lit. 80. We now alſo call thoſe Burgeſſes, who ſerve 
in Parliament, for any Borough or Corporation : 
And no Man is qualified to be ſuch a Burgeſs, that 
hath not an Eftate of 300 J. 4a Year, clear of all 

Incumbrances. Stat. 9 fun. cap. . Vide Borough. 
bzeche, A Fine impoſed on the Commu- 
nity of a Town, for the Breach of Peace, &c. Angli 
omnes decemvirali olim fidejuſſione pacem Regiam ftipulati 
ſunt, quod autem in — Cammiſſum eſt, Burgh brech 

dicitur, c. Leg. Canuti, cap. 55. 

VuogherBhe, or Burgheriche, Is a Word uſed in 

Doweſday, ſignifying Violatio Pacis in Villa. Blount. 
„A Court of a Borough Es babeatur 


| in Anno ter Burgeſi „Or. niſs ſedi ener- 
ee, th bu tom 


eculi. L L. Canuti, MS. yy &: 
Burghware, (qwaſ Burgivir) A Citizen or Burgeſs. 
— Willits Salut. Willielmum Epiſcopum, 
Burghware 


infra London. Charta Willielmi | 
eta. 


, (Burglaria, from the Sax. Burgh, Do- 
mus, or Ars, & Laron, ſertam) Is where a Man 
breaketh and entereth the Houſe of. another, in 
the Night time, to the Intent to commir ſome Felo- 
ny, whether the Intention be executed or not. 4 Co. 
39. In the natural Signification, Burglary is no- 
thing but the Robbing of a Houſe ; bur our Law 
reſtrains it to Robbing a Houſe by Night, or Break- 
ing in with an Intent to rob, or do ſome other Fe- 
lony: And the like 3 N wo 
called Houſe breaking, to diſtinguiſh it from . 
It is an Offence excluded the Benefit of Clergy, 
and may be committed & great many Ways: And if 
a Man hath two Houſes, and refides ſometimes in 
one of the Honſre, and ſometimes in the bers, & 
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the Houſe he doth not inhabit is broken in the 
Night, it is Burglary. Poph. 52. If Thieves pretend 
Buſineſs to get into a Honſe by Night, and there. 
upon the Owner of the Houſe opens his Door, and 
they enter and rob the Houſe, this is Burglary. Kel. 
42. Alſo if « Perſon be within a Houſe, and ſteal 
Goods, and then open the Houſe on the Inſide, 
and po out with the Goods, this is Burglary, tho 
the Thief did not break the Houſe. 3 If. 64. If a 
Thief unlocks a Door, or draws the Latch of a 
Room, to rob, . Or if one comes down a Chim- 
ney, opens a Window, breaks a Hole in the Wall, 
Sc. all theſe are a Breaking: And if the Thief ſer 
his Foot over the Threſhold of the Door of the 
Houſe, or put his Hand, Piftol, &c. within the Door 
or Window, it is an Entry ſufficient to make it Bur- 
glary. H P. C. 80, 81. Though the Houſe is to be 
6 Manbon-houls, and the Out-houſes adjoining to 
the Manſion-houſe are Part thereof, wherein this 
Crime may be committed; but not a Barn, Stable, 
Sc. at any Diſtance from the Houſe. 4 Rep. 40. 
Part of a Houſe divided from the Reſt, having a 
Door of its own to the Street, this is a Manſion- 
houſe of him who hires ir. Kel. 84. A Chamber in 
an Inn of Court, where one uſually lodges is a Man- 
fion-houſe ; for every one hath a ſeyeral Propert 
there. But « Chamber where any Perſon dot 
lodge as an Inmate, cannot be called his Manſion ; 
though if a Burglary be committed in his Lodgings, 
the Indictment may lay the Otfence to be in the 
Manfon-houſe of him that let them. 3 Inf. 65. Kel. 


3. If the Owner of the Houſe breaks into the 


— 


'| Rooms of his Lodgers, and ſteals their Goods, it 


cannot be Burglary to break into his own Houſe ; 
but it is Felony to fteal their Goods. Wood's Inft. 378. 
| When ſeveral come with a Deſign to commit Bur- 
glary, and one does it while the Reſt watch near 
the Houſe, here the Act of one is by Interpretation 
the Act of all of them. Ibid. 337. Taking away 
Goods from a Dwelling-houſe in the Night or Day, 
where any Perſon is therein; and — any 
Shop, Ware-houſe, c. and taking away Goods pri- 
vately to the Value of 5 . though no Perſon be 
therein, is Burglary, by Stat. 3 4 W &. 4. 9. 
10 11 V. z. cap. 23. And a Reward of 40 l. is 
given by the Statute for apprehending a Burglar, 
and proſecuting him to Conviction. 5 Ann. cap. 31. 
See Stat. 12 Ann. cap. J. The Indiftment for Bur- 
glary muſt ſer forth that Fregit & Jntravit Domum 


kay mY Ec. Wy 

 Wuri, A Word ſignifying Husbandmen. 1. 
Upton ſunt 18 Villani, 11 Bordarii, & duo Buri, &c. 
Mon. Angl. Tom. 3. Pp: 183. 
Burials, Perſons dying are to be baried in Wool- 
len, on Pain of forfeiting 57. And Affidavit is to 
be made of ſuch Burying before a Juſtice, &c. un- 
der the like Penalty. Stat. 30 Car. 2. c. 3. 
Cloth made of dy'd Wool. A Burnet 


| Colour matt be dy'd ; but Brunn Color may be made 


with Wool without Dying, which we call Medleys 
| or Ruſſets. Differentia inter Brunum Colorem & Bur- 


| netam ; Brunus enim color poteſt fieri ex lana _ 
** 


tindt ura, viz. Ruſſetum : Burnetum vero requirit t 
ram & artifiiium hominis quoad colorem. Lyndewood. 
Thus much is mentioned becauſe this Word is ſome- 
times wrote Bruneta. 
Burning of Houſes, Outhouſes, c. Vide Arſon. 
Burrochium, A Burrock, or ſmall Wear over a 
River, where Wheels are laid, for the Taking of 


1 Fiſh. Cowel. 


A Purſe. Rediendo inde ad Burſam Abba- 
tis vid. ad Feſtum San#i Michaelis, Sc. Ex lib. 


Chart. Priorat. Leominſtr. | ben, 
Burſaria, The Burſery, or Exchequer of Colle- 


iate and Conventual Bodies; or the Place of Re- 
ceiving and Paying, and accounting by the Burſarii, 
or Burſers, A. D. 1277. Computavernnt Patres Radul- 
phus de Meriton, & Stephanus de Oxon, de Burſaria 


„ 


1 Domus Bernceſtre coram Auditoribus. Paro b. Antig. 


pag. 288. But the Word Burſarii did not only ſig- 
nify the Burſars of « Convent or College; but for- 
merly Stipendiary Scholars were called by the Name 
of Burſarli, as they lived on the Burſe or Fund, or 
publick Stock of the Univerfity. At Paris, and a- 
mong the "= Monks, they were particularly 
rermed by this Name: And In ea Univerſitate 
(il. Oxon.) ſunt clara Collegia a Regibus, Reginis, E- 
piſcopis, & Principibus fundata, & ex Stipendiis eorum 
Scholaftici plurimi mtuntur, Ho Pariſiis Burſarios vo- 
camus. all og Geſt. Scor. lib. 1. * 

Burſe, (Burſa, Cambium, Baſilica) An hange 
or Place of Meeting of Rare. | | 

Burſhol ders. See Boruugb - bol ders. 

Burſones Comitatus: They are mentioned in 
Brafton.—— Fufticiarii vvcatis ad ſe quatuor vel ſex, 
vel pluribus de Majoribus comitatus, qui dicuntur Bu- 
ſones Comitat. & ad quorum nutum dependent wota alio- 
rum, Ec. Bradt. lib. 3. tract. 2. cap. 1. Mr. Blount 
9 * uſed 9 * 

old a great Ship. 
Blount's Dif. gnifying MN 

Buſſellus, A Buſhel; from Buza, Butta, Buttis, 
a ſtanding Meaſure : And hence Butticela, Butticel- 
lus, Buſſellus, a leſs Meaſure. Some derive it from 
the old Fr. Bowts, Leather Continents of Wine; 
whence comes our Leather Budget and Bottles. Ken- 
net's Gloſſ. 

Buſta and Buſtus, Buſca and Buſcrs, c. The 
ſame with Bruſcia and Bruſula. 

Butchers, Are to ſell their Meat at reaſonable 
Prices, or ſhall forfeit double the Value, to be le- 
vied by Warrant of two Juſtices of Peace, Sc. 
And conſpiring to ſell their Meat at certain Rates; 
or ſelling Fleſh of Cattle dying of the Murrain, 
c. are liable to divers Penalties by Statute 7 Fd. 2. 
23 Ed. 3. 2& 3 E. 6. Butchers are not to kill Meat 
in their Scalding Houſes, or within the Walls of 
London, &c. Nor buy any fat Cattle to ſell again, 
on Pain of forfeicing the Value; but this ſhall not 


extend to ſelling Calves, Lambs, or Sheep dead, | 


from one Butcher to another. Stat. 4 H. 7. 3& 4 
Ed. 6. 5 & 7 Am. 

Butt, (Butticum) A Meaſure of Wine, Sr. well 
known among Merchants, and containing 126 Gal- 
lons of Malmiey Wine, by Stat. 1 R. 3. . 13. 


But ter and Cheeſe, 1 of Peace in Seſſions | 


may reſtrain Retailing Butter and Cheeſe ; which is 
to be ſold in open Shop, and not above a Barrel of 
Butter — We = Cheeſe at one Time, nnder Penal- 
ties. 3& 4 EA 6. cap. 21. 21 Fac. 1. 22. Eve 

Kilderkin of Buttes ſhall — 176 Poaty, the 
Firkin 56, and Pot 14 Pounds of good Butter, beſides 
the Casks and Pots; and old bad Butter ſhall not 
be mixed with good, nor ſhall Butter be repacked 
for Sale, which incurs Forfeiture of double Value, 
S. And Sellers and Packers of Butter ſhall pack 


it in Casks, and ſer their Names thereon, [ 


with the Weight of the Cask and Butter, in Pain 
of 105. Stat. 13 & 14 Car. 2. cap. 26. Butter and 
Cheeſe may be tranſported : — of Butter are to 
put Marks on Casks; and Perſons opening them af- 
rerwards, or putting in other Butter, Sc. ſhall for- 
feir 20s. 22 Car. 2. cap. 13. 48 NON c . 

Buttons, Made of Hair or other Foreign But- 
tons, ſhall not be Imported on Pain of Forfeiture, &c. 
Alſo Buttons are not to be made of Cloth, Stuff, or 
Wood, under Penalties. Stat. 4 © 5W.& M. 10 
W. 3. Co 2. 4 Geo. 1. Vide Taylors. 

Butts, The Place where Archers meet with 
their Bows and Arrows to ſhoot at « Mark, which 
we call Shooting at the Butts, Alſo Butts are the 
Ends or ſhort Pieces of Land in arable Ridges 
and Furrows : Buttum terre, « Butt of Land 
Dedi decem acras & unum Buttum terre, c. Cart. 
M. de Sibbeford, penes Will. Dugdale, Mil. 


Abbuttals. 
Butlerage 


| 


1 


— 


— 


| 11 Hen. 4. Ano 1 H. 


BY 


2 tlerage of (ines, Signifies that Impoſition 
— Winz brought into the Kingdom, which the 
King's Butler may take of every Ship, viz. 2 5. for 
every Ton of Wine imported by Strangers. Rot. Pavl. 


c. 5. See Botiler of the Ning 
and Priſage. 


Buthſcarle, Butſecarl, Buſc avles, (Buſcarli & Buth- 
ſecarli) Sunt qui portus nauticos cuſtodiunt + Mariners 
or Seamen. Selden's Mare Clauſum, fel. — 

s, Seems to be the Shaft of an Arrow, 
before it is fledged or feathered. ———Radulpbus 
de Stopham tenet Maney. de Brianſtan. Com. Dorſet. 
per Serjeantiam inveniend Domino Regi garcionem defe- 
rentem unum arcum ſine corda, & unum Buzonem ſine 


pennis- S. Ed. 1. 2 1 : 
Bye. Words ending in Bye or Bee, ſignify a Dwel- 
ling Place or Habitation, from the Sax. Bye. 
By-Laws, (Bilagines, from the Goth. By, pagrs, 
and Lagen, Lex,) Are Laws made obiter, or by the 
; ſuch as Orders and Conſtitutions of Corpora- 
tions, for the Governing of their Members; of 
Courts-Leet and Courts- 5 Commoners or In- 
habitants in Vills, Sc. made by common Aſſent, 
for the Good of thoſe that make them, in particu- 
lar Caſes whereunto the publick Law doth not ex- 
tend; ſo that they bind farther than the Com- 
mot or Statute Law : Guilds and Fraternities of 
Trades, by Letters Patent of Incorporation, may 
likewiſe make By Laws, for the better Regulation 
of Trade among themſelves, or with others. Kitch. 
45, 79. 6 Rey. 63. In Scotland theſe Laws are called 


Neighbours elected by common Conſent in the Bir- 
law Courts, wherein Knowledge is taken of Com- 

laints betwixt Neighbour Neighbour ; which 

en ſo choſen are Judges and Arbitrators, and ſti- 
led Birlaw-men +: And Birlaws, according to Skene, 
are Lege Ruſticorum, Laws made by Husbandmen, 
or Townſhips, concerning Neighbourbood amongſt 
them. Skene, pag. 33. The Inhabitants of à Town, 
without any Cuſtom, may make Ordinances or By- 
Laws for repairing of 4 Church, or Highway, or 
any ſuch Thing which is for the general Good of 
the Publick; and in ſuch Caſes the greater Part 
ſhall bind all: Though if it be for their own pri- 


vate Profit, as for the well Ordering of their Com- 


mon, or the like. they cannot make By-Laws with- 
out « Cuſtom to warrant it; and if there be a Cu- 
ftom, the greateſt Part ſhall not bind the Reſt in 
theſe Caſes, unleſs it be warranted by the Cuſtom, 
Rep. 63. Every City and 'Town Corporate, hath 
ower to make By-Laws, for the better Govern- 
ment-of the Body Politick. Hob. 211. 5 Mod. 429. 
Bur « Corporation cannot make « By-Law to bind 
Strangers which are not of their Body, or to ex- 
tend to Places out of the juriſdiction of the Ma- 
kers : Nor may By-Laws be made in the Form of 
Acts of Parliament. 1 Nelſ. Abr. 411. Alſo By-Laws 
may not be made to reſtrain a Perſon from ſetting 
up his Trade, it being againſt the Common Law to 
reſtrain Men from Trades: A By La that no Per- 
ſon who is not a Freeman of « Corporation ſhall 
ſer up « Trade under « Penalty, hath been ad- 
judged void and againſt Law ; as it excludes thoſe 
who have ſerved Apprenticeſhips in the Corpora- 
tion, Who by Law may uſe Trades. 1 Lutw. $62. 
Lacs ought to be for the common, Good and Be- 
nefir of all thoſe who live in the Place where 
made; and reſtraining Men from uſing Trades, 
cannot be for common Good, ſo that ſuch By Laws 
have been condemned : But ſuch a By Law, war- 
ranted by particular Com, as that no ſtrange Ar- 
tificer who is no: free of that Place ſhall ue ary 
Art within the ſame, hath been held good. Nelſ. 
Lutw. 175- A Cuſtom that no Foreign Tradeſman 
ſhall uſe or exerciſe a Trade in a Town, c. will 
warrant that which a Grant cannot do; and where 


Cuſtom has reſtrained, a By-Law may be made that 


— EIS 


Laws of Birlaw or Burlaw; which are made by | 


. 


upon Compoſition Foreigners may exerciſe-a Trade. 
Carter 120. A By Law — a Corporation may in- 
fit a Penalty, recoverable by Diſtreſs, or Action 
of Debt, and be good. 1 Danv. Abr. 738. But 'tis 
ſaid it cannot be made under a certain Penalty 
to be levied by Diſtreſs, and Sale of the Offen- 
der's Goods. 2 Vent. 182. For a By-Law may 
not be made on Pain of Forfeiture of Goods : 
Nor may it infli Impriſonment, being con- 
trary to Magna Charta. 2 Inſt. 34. Where By-Laws 
are good, Notice of them is not neceſſary, becauſe 
they are preſumed for the better Government and 
Benefit of all Perſons living in thoſe particular Li- 
mits where made; and therefore all Perſons therein 
are bound to take Notice of them. 1 Lute. 404. 
The Frecholders in a Courr-Leer, may make By- 
Laws relating to the Publick Good, which ſhall 
bind every one within the Leet. 2 Danv. 457. And 
a Court-Baron may make By-Laws, by Cuſtom 

and add a Penalty for the Non performance o 

them. But all By-Laws are to be reaſonable; and 
ought to be for the common Benefit, and not pri- 
vate Advantage of any particular Perſons; and 
muſt be conſonant to the Publick Laws and Statutes, 
as ſubordinate to them. Goldsb. 79, And by Stat. 
19 Hen. 7. e. 7. phage made by Co tions, are 
to be approv'd by the Lord Chancellor, or Chief 
Juſtices, if againſt the Publick Good, &c. on Pain 
of 401. Vide the Statute. 


C. 


Abal, (Cabal) A Funto or private Meeting ; 
A from « Doctrine or Science praftis'd by the 
Jews, in fetching out Myſteries from the Numbers 
that Letters 7 Words ma ke. | 

Caballa, (from the Lat. CabeZus) Belonging to a 
Horſe, Domeſday. , 

Cablich, (Cablicium) Signifies Bruſhwood, accord- 
ing to the vo of the Foreſt-Laws : * 
Henry Spelman thinks it more rly Windfall- 
wood, becauſe it was written of Fd Cadibulum, from 
Cadere : Or if derived from the Fr. Chablis, it alſo 
muſt be Windfall- wood. Item dicunt, quod Ce 
peg, — Cablicia vento proſtrat. valenc. r. Inq. 
an. 47 H. z. 

Cables for Shipping; making them of old Mate- 
rials, of leſs Compaſs than ſeven Inches when made 


and tarred, c. is liable to a Forfeiture of four | 


Times the Value, by Stat. 35 Elig. c. 8. 

Cache polus or Cacherellus, An inferior Bailiff, 
a Catchpole. In 
ſftipendiis unius Cachepoli IX s. VIII d. per Ann. &c. 
Conſuetud. Domus de Farendon MS. fol. 23. 
— —— Cacherellos are mentioned; viz. Se- 

challus & Cuſtodes noſtri diligenter inquirant de Inj 
riis per Cacherellos — Ec. _ 

Cade, Of Herrings is 500, of Sprats 1000. Book 
of Rates, fol. 45. But it is ſaid, that anciently 600 
made the Cade of Herrings, and fix Score to the 
Hundred, which is called Magnum Centum. 

Cadet, The younger Son of a Gentleman ; par- 


ticularly applied to a Volunteer in the Army, wait- 
ing for ſome Poſt, 


Blount. Sec Cearg 

Cagia, A Cage or Coop for Birds, — Mandatum 
eſt Vicecom. Wilts. quod emat in Baliva ſua 300 Galli- 
nas, c. cum Capiis, in e cedem Galline poni poſ- 
ſunt. Ex Rot. Clauſ. 38H, 3. | 

Calamus, A Cane, Reed, or Quill ; compriſed 
among Merchandize and Drugs to be garbled. 
1 Fac. t. cap. 19. 

Calangium and Calangia, A Challenge, Claim, 
or Diſpute. Sciant quod Ego Godfridus, &c. 
Dedi, &fc. Sine aliqua reclamatione ſeu Calangio, &c. 
Mon. Angl. Tom. 2. fol. 252. 

x | Calcetum, 


Y 


ftipendiis Ballivi XIII. IV d. in | 
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A Cauſey or common hard 
Way, weintain'd a ir'd with Stones and Rub- 
biſh, from the Lat. Calx, Chalk, Fr. Chanx, whence 
their Chaufſee and our Cauſeway, or Path raiſed 
with Earth, and pay'd with Chalk-ftones, or Gra- 
vel. Caleariim operationes were the Work and La- 
bour done by the adjoining Tenants : And Calca- 
ginm was the Tax or Contribution paid by the 
neighbouring Inhabitants towards the Making and 
Repairing ſuch common Roads ; from which ſome 
Perſons were eſpecially exempted by Royal Char- 
ter. Kreynet's G1 

Cult A Word ſignifying a Right to take 
Fuel yearly. — 

& Calefagiom in Forefta noſtra. Blount. 

Calends, (Calende) Among the Romans was the 
firſt Day of every Month, being ſpoken of it b 
it ſelf ; or the very Day of the New Moon, whie 
uſually happen together: And if Pridie, the Day 
before, be added ro it, then ir is the laſt Day of 
the foregoing Month; as Pridie Calend. Septemb. is 
the laſt Day of Auguſt If any Number be placed 
with ir, it Lenifes that Day in the former Month, 
which comes ſo much before the Month named ; 
as the tenth Calends of October is the 2oth Do y of 
September ; for if one 1eckons backwards, inning 
at October, that 2oth Day of September, makes the 
10th Day before October. In Marth, May, Fuly, and 
October, the Calends begin at the ſixteenth Day, but 
in other Months at the Fourteenth ; which Calends 
muſt ever bear the Name of the Month follawing 
and be numbered backwards from the firſt Day of 
the ſaid following Months. 's Concordance, p. 69. 
In the Dates of Deeds, the Day of the M 
— or Calendi, is ſufficient. 2 Iſt. 675. See 


_ ] And Drapers 
201. But this doth not extend to Calli dyed all 
Blue. Stat. 7 Geo. Is c. 7. 


Jof our antient ry 
| tie inbabitantibus fuit Britanniz, quod quxtuor in ea 
Calles 2 we nn xerunt Regia ſublimatos 
f 1 — 1. 


| Building; and by 
-| Rrained toanu 
| now ofren uſed in the Law, in the Buſineſs of a 


| nomine diritur Alb. Pet. Bleſenſis. 


Caliburne, The famous Sword of the great King 
Aribuy e Hoveden and Brompton in Vita R. 

Callico. No Perſon ſhall wear in Apparel any 
Printed or Dy'd Callice, on Pain of forfeiting 5 L. 
ſelling any ſuch Calle, ſhall forfei 


Callis, The King's Highway, mentioned in ſome 
Tante autem gra- 


Lib. tr. 


The Statute 14 Hen. 8. cap. 2- to re- 


| firdin Alien Artificers, and requiring more of them 
than Denizens, is not to be extended to Strangers 
| dwelling in Cambridge. See Stat. 32 H. g. e. 16. 


Cainera, From the old Germ. Cam, Cammer, 


erooked; whence comes our Enpliſh Kembo, Arms 
in Kembo, But Camera at firſt ſignified any wind- 


ing or crooked Plat of Ground ; as «nam Cameram 


| terre; i. % A Nook of Land. Da Freſue. Afterwards 


apply'd to any vaulted or arched 
es more particularly re- 
r Room or Chamber: And it is 


the Word was 


, where Perſons are to be brou before 


| — Cameram ſuam ſfituat. in Serjeants Inn, 
e Gleſſ. 


he preſent ſriſb uſe Cama for a Bed, See 


A Garment belonging to Prieſts, called 
Inditus Camiſia linea que communi 


- 


Camoca, A Word uſed to fignify a Garment 


made of Silk, or ſomething better: Unum Veſtimen- 
. | tum pro ſerialibus diebus album de Camoca. Mon. Ang. 
| Tom. 3. pag. $1. 
' Campana 


bajula, A ſmall Hand-Bell, much in 


| Uſe in the Ceremonies of the Roman Chureh ; and 
retained among us by Sextons, Pariſh-Clerks, and 
| Criers.— Quatwer eas muneribus Patriarcha donavit, 


Altavi videlicet yortatili conſecrata, Campana bajula, ba- 


| _—_——— er auro contexts, Reverſs in Pa- 


amus panaginm, Herbagium | 


| with each other, have ſam 


triam ſua quiſque dona miraculaſe percepit, Sc. Girald. 
| Camb. apud Wharton. Angl. Sacr. Far. 2. p. 637. 

C Any Part or Portion of à larger 
Field or Ground; which would otherwiſe be in Groſs 
or Common. Rex caſtodi Inſularum de Gernſey, &c, 
ns © hom to woſtro in ca- 
dem Inſitla. Prinne Hiſtor. Colloct. Vol, 3. p. 89. 
Campertum, Is uſed for a Corn Field. Pet. in 


Parl. 30. Ed. 1. The Figuias of 3 
Campfſight, n two ampions or 
Comba tand in the Field. np 221. See Champion. 


Campus aii, or Martii, Was an Aſſembly of 
the People every Year y May-Day, where the 
fend the Country ala! 


all Enemies. Lege, Edw. Confeſſor”, cap. 35. 
— wbi illi qui Sacrementis 
r >> eps 


ſuere. Sim. Anno 1094: 
Candles and Chandlers, any Chandlers mix 
with their Wares any deceitful. Stuff, S. the Can- 
ales ſhall be forfeited. Stat. 23 Eier. And « Tax or 
Duty is granted on Candles, by 8 Amn. cap. . The 
Ma of Candles are not to uſe Melting Houſes, 
without making a true Entry, on Pain of 10ol. and 
to give Notice of making Candles to the Exeiſe- Offi- 
N the Duties, and of the Number, Sc. or 
all forfeir 30 J. Stat. 11 Geo. 1. See War- 

Chandlers. — — — f 
— — Boy of 
t ed Virgin Mary, being t 

; cnftiruced in Memor .and Hohour of the 
Purification of the ſaid _ in the Temple of 
alem, the fortieth Day after her y Child- 
irth, a ing to the Law of Adoſes, and the Pre- 
ſentation of our bleſſed Lord. It is called Candle- 
mas, or a Maſ; of Candles, becauſe before Maſs was 
ſaid that Day, the Church conſecrated and ſet a- 


part for ſacred Uſe, Candles for the whole Year, and 


made a Proceſhon with hallowed Candies in Remem- 
brance of the Divine Light, wherewich Ch illu- 
minated the whole Church. at his Preſentation in 
8 phe —— Rd 
tiles, to bis le If. 
rael, St. Luke, cap. 2. ver. 32. The LA no 
Day in Court, for the Judges ſit not; and it is the 
Grand Day in that Term of all the Inns of Court, 
whereon the Judges uſually obſerve many antient 
ies, and the Societies which ſem to vie 
Entertainments, 
accommodated with Muſick, and almoſt all Kinds 
of Diverſions. A; 
Canes opertis, Dogs with whole Feet, not lawed, 
Et debent habere Canes opertias ex omni 75 


were Canum, & non impediataz. Antiq. Cuftumar, 
Sutton Colſield. | 
Inquiſition of Ser- 


ny nn rarer 
jeancres, and Knights Fees, Anno 12 & 13 of Kin 
, for Bſex and Hertford, it a that — 
obn of Lifton held a Manor by the Service of Ma- 
ing the King's Baskets. Johannes de Liftone 
tenet, Cc. per Serjeantiam faciend; Caneſtellos, c. Ex 
Libro Rub. Scacc. fol. 137. 

Canfara, A Trial by hot Iron, formerly uſed in 
this Kingdom. Si inculpatio fit, & ſe purgare velit, eat 
ad ferrum calidum, & adlegiet manum ad canfaram 

non falſum _ Sec Ordeal. 

Canipuius, his Word hath been taken for a 
ſhort Sword. »Blowrt. 

Catina, A Rod or Diſtance in the Meaſure of 
Ground.—--Paps Clem. IV. concedit, Ec. ut nulli ſau- 
lavi vel Re / lee, r. infra ſpacium 300 Cannarum ab 
ipſorum Becleſfis menſurandarum — Volumns quamkbet 
ipſarum cannarum ofo Palmorum longitudinem continere. 

x Regiſtr. Walt. Giffard Archiepiſe. Ebor. f. 45. 

Canon, Is « Law or Ordinance of the Church ; 
and the Greek Word Canon, from whence is derived 
the Canon-Lew, ſignifies « Rule, becauſe it leads a 


Man freight, neither drawing him from one Side 
| or 


— * 


_— 


— 
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or other, but rather corre&ing him. The Canon 
Law conſiſts partly of certain Rules taken out of the 
Scripture; partly of the Writings of the antient 
Fathers of the Church ; partly of the Ordinances 
of General and Provincial Councils; and pattly of 
the Decrees of the Popes in former Ages. And it 
is contained in two principal Parts, the Decrees and 
the Decretals: The Decrees are Eccleſiaſtical Con- 
ſtitutions made by the Pope and Cardinals, and were 
firſt gathered by Ito Biſhop of Carat, who lived a- 
bout the Year 1114, but afterwards perfe&ed by 
Gratian, « Benedictine Monk, in the Year 1149, and 
allowed by Pope Eugenizs to be read in Schools, and 
alledged he Law. They are the moſt antient, as 
having their Beginning from the Time of Conftantine 
the Great, the firſt Chriſtian Emperor of Rome. The 
Decretals are Canonical Epiſtles written by the Pope, 
or by the Pope and Cardinals, at the Suit of ſome 
or more Perſons for the Ordering and Determining 
of ſome Matter of Controverſy, and hive the Au- 
thority of a Law; and of theſe there are three Vo- 
lumes, the Firſt whereof was compiled by Raymun- 
dus Barcininus, Chaplain to Gregory the Ninth, and 
at his Command, about the Year 1231. The ſe- 
cond Volume is the Work of Boniface the Eighth, 
collected in the Year 1298. And the third Volume, 
called the Clementines, was made by Pope Clement the 
Fifth, and publiſhed by him in the Council of Vi- 
enna, about the Year 1308. And to theſe may be 
added ſome novel Conſtitutions of Fobn the 22d, and 
ſome other Biſhops of Rome. As the Decrees ſet out 
the Origin of the Canon Law, and the Rights, Dig- 
nities and Degrees of Eccleſiaſtical Perions, with 
their Manner of Election, Ordination, Sr. So the 
Decretals contain the Law to be uſed in the Eccle- 
fiaftical Courts; and the firſt Title in every of them, 


is the Title of the Bleſſed Trinity, and of the Catho- 


lick Faith, which is followed with Conſtitutions 
and Cuſtoms, Judgments and Determinations in ſuch 
Matters and Cauſes as are liable to Eccleſiaſtical 
Cognizance, the Lives and Converſation of the 
Clergy, of Matrimony and Divorces, Inquiſition of 
criminal Matters, Purgation, Penance, Excommu 
nication, &. But ſome of the Titles of the Canon 


Law are now out of Uſe; and belong to the Common 


Law: And others are introduced, ſych as Trials of 
Wills, Beſtardy, Defamation; Sc. Trials of Tithes 
were antiently in all Caſes had by the Eceleſiaſtical 
Law; tho" at this Time this Law only takes Place 
in ſome particular Caſes, Thus much for the Canon 
Law in Ar and as to the Canon Laws of this 
Kingdom, by the Statute 25 H. 8. c. 19 it is de 
elared, that all Canons not repuęnant to the King's 
Prerogative, nor to the Laws, Statutes; and Cu- 
ſtoms of the Realm, ſhall be-uſed and executed, 
By this Statute, Canons made in Convocation, are 
to be confirm'd by the King, and have the Royal 
Aſſent: And it has been adjudg'd that Canons made 
in Convocation, and confirmed. by the King, do 
bind as firmly in all Eceleſiaſtical Cauſes, as Acts of 
Parliament do in other Caſes ; for by the Common 
Law, every Biſhop in his Dioceſe, and each Arch- 
biſhop in his Province, and the Convocation may 
make Canons, which ſhall be binding within their 


| Juriſtiftions. The Convocation for the Province of 
| Canterbury was held at London, Anno 1603. in the 


firſt Year of the Reign of King Fames Il. by the 
King's Writ, and they had a Licence under the 
Great Seal, to conſult and agree to ſuch Canons as 
they ſhould think fir; whereupon they made, ſeve- 
ral Canons concerning the Government of the 
Church, Religion, the Clergy, Sc. which had the 
Royal Aſſent, and were ratified and confirmed by 
that King, for him, his Heirs and Succefſors, pur- 
ſuant to the Statute 25 Hen. 8. which Canons thus 
warranted by Ac of Parliament, are the Laws of 
the Land to this Day, See my Treatiſe of Laws, p. 
402, &c. 1 Nelſ. Abr. 416. The general Canon Law 


is no farther in Force here than it hath been re- 
ceiv'd, and is contiftent with the Common or 
Statute Law. 

Canon Beligfoſozum, A Book wherein the Re- 
ligious of Convents had a fair Tranſeripr of the Rules 
of their Order, which were frequently read among 
them as their local Sratures; and this Book was 
therefore. called Regula and Canon, The publick 
Books of the Religious were the four following: 
1. Miſſale, which contained all their Offices of De- 
votion. 2. Martyrolium, a Regiſter of their pecu- 
liar Saints and Martyrs, with he Place and Time 
of Paſſion. 3 Canon or Regula, the Inſticution and 
Rules of their Order. 4. Necrologium or Obituarium, 
in which they entered the Deaths of their Founders 


and BenefaGors, to obſerve the Days of Commemo- | 


ration of them. Kennet's G'oſſ. 

Cantel, (Cantellum) Sceins to fignify the ſame 
with what we now call Lump, as to buy by Meaſure, 
or by the Lump: But according to Blount it is that 
which is added above Meaſure. Nullum genus 
badi vendatur per cumulum ſeu Cantellum, preter Ave- 
nam, Braſium & farinam. Stat. de Piftor. cab. 9. Alſo 
RE. of uny Thing, as & Cartel of Bread, and the 
ike, 

Cantred, (Cantredus) A Britiſh Word from Cant, 
or Cantre, which in the Britiſh Torgue ſignifies Cen- 
tum, and Tret, a Town or Village, is in Wales an 
hundred Villages: For the Welſb divide their Coun- 
ties into Cantreds, as the Engliſh do into Hundreds. 
This Word is uſed 28 H. 8. c. 3. 

Capacity, (Capacitas) An Ability, or Fitneſs to 
receive: And in Law it is where a Man or Body 
Politick, is able to give or take Lands, or other 
Things, or to ſue Actions. Our Law allows the 
King two Capacities, a Natural and a Poli:ick: In 
the Firſt; he may purchaſe Lands to him and his 
Heirs; in the latter, to him and his Sueceſſors An 
Alien born bath ſufficient Capacity to ſue in any Per- 
ſonal Actions, and is capable of Perſonal Eſtate; but 


he is not capable of Lands of Inheritance; and ina | 


Real Action, it is a good Plea of the Defendant to 
ſay, the Plainriff is an Alien born, and pray if he 
ſhall be anſwered. Dyer 3. Perſons attainted of 
Treaſon or Felony, Ideots, Lunaticks, Infants, 
Feme Coverts without their Husbands, Sc. are not 


capable to make any Deed of Gift, Grant, or Con- 


veyance, unleſs it be in ſome ſpecial Caſes. Bur all 
other Perſons, void of Impediments, are capable of 
making Grants and Conveyances, and to ſus and be 
ſued, being twenty-one Years of Age; and at four- 
teen, their Age of Diſcretion, they are ca)able by 
Law to marry, be a Witneſs, r. 1 If. 1, 172+ 

Cape, (Lat.) Isa Writ judicial, touching Plea of 
Lands or Tenements; ſo termed, as moſt Writs are, 
of that Word in it, which carries the chief Inten- 
tion or End thereof: And this Writ is divided into 
Ons Magnum and Cape Partum, both of which take 
hold of Things immoveable. 

Cape Magnum, or the Grand Cape, Is a Writ that 
lies before Appe«rance, to ſummon the Tenant to 
anſwer the Defaulr, and alſo over to the Demand- 
ant: And in the Old Nat. Brev. it is defined to be; 
where « Man hath brought a Præcipe quod reddat of a 
Thing touching Plea of Land, and the Tenant 
makes Defaulr at the Day to him given in the Ori- 
ginal Writ, then this Writ ſhall go for the King to 
take the Land into his Hand,; and if the Tenant 
come not at the Day given him thereby, he loſeth 
his Land, &c. See Reg. Fud. fol. 1. Bra8, lib 3. 
trafi. 3. c. 1. 

Cane Parvum, or Petit Cave, Is where the Te- 
nant 1s ſummoned in Plea of Land, and comes on 
the Summons, and his Appearance is recorded; if 
at the Day given him he prays the View, and ha- 
ving it granted, makes Default; then ſhall iſſue 
this Writ for the King, c. Old. Nat. Brev. 162. 
The Difference between the Grand Cate and Petit 

Dd Cape 
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Cape is, thar the Grand Cape is awarded upon the 
Tenant's not Appearing or Demanding the View in 
ſuch Real Actions, where the Original Writ does 
not mention the Particulars demanded; and the Pe- 
tit Cape is after Appearance or View granted: And 
whereas the Grand Cape ſummons the Tenant to an- 
ſwer for the Default, and likewiſe over to the De- 
mandant; Petit Cape ſummons the Tenant to an- 
ſwer the Default only: And therefore it is called 
Petit Cape; tho ſome ſay it hath — — not be- 
cauſe it is of ſmall Force, but by Rei ſon it conſiſts 
of few Words. Reg. Fud. fol. 2. Fleta, lib. 2. c. 44- 
Cape ad Ualentiam, This is a Species of Cape 
Magnum, and is where J am iwpleaded of Lands, 
and youch to warrant another, againſt whom the 


Summons ad Warrantizandum hath been awarded, and 
he comes not at the Day given; theh, if the De- 
mandant recover againſt me, I ſhall have this Writ 
againſt the Vouchee, and recover ſo much in Value 
of the Lands of the Vouchee, if he bath ſo much; if 
not, I ſhall have Execution of ſuch Lands and Te- 
nements as ſhall after .deſcend to him in Fee; or if 
he purchaſes afterwards, I ſhall have againſt him a 
Reſummons, Sc. And this Writ lies before Ap- 
pearance, Old Nat. Br. 161. 5 
Capella, Before the Word Chapel was reſtrain'd 
to an Oratory, or depending Place of Divine Wor- 
ſhip, it was uſed for any Sort of Cheſt, Cabinet, or 
other Repoſitory of precious Things, eſpecially of 
Religious Reliques. Kennet's Paroch. Antiq. p. 380. 
Capellus, A Cap, Bonnet, or other Covering 
for the Head. Capite diſ.ooperto, fine Capello, 
cam una Garlanda de Latitudine, c. Tenures, p. 
32. Capellus ferreus, an Helmet, or Iron 
Head - piece, Quicungue laicus habuerit in Catalli ad 


Capellum ferri c lanceam. Hoveden, pag. 61. -- 
Capellus Militis is likewiſe an Helmet or military 
Head-piece, Conſuetud. Domus de EFarendon, M S. 


ol. 21. 
I Is a Writ or Proceſs of two Sorts; one 
whereof is called Capias ad Reſpondendum, before 
Judgment, where an Original is ſued out, Sc. to 
take the Defendant and make him anſwer the Plain- 
tif: And the other a Writ of Execution, after 
udgment, being of divers Kinds, as Capias ad ſatis 
—— Capias Utlagatum, c. The Capias ad Ne- 
dondendum in C. B. is drawn from the Præcipe, which 
ſerves both for the Original and Capias, and the Re- 
turn of the Original is the Tefte of the Capias, If a 
Capias be ſpecial, in Debt, Covenant, Ec. the 
Cauſe of Action muſt be recited at large, and you 
are to ſet forth the Subſtance of your intended De- 
claration, as you are alſo in your Original. The 
uſual Courſe is to take out the Capias, and ſue out 
the Oricinal after, altho' it is ſuppoſed to be ſued 
out before, becauſe the Original cannot be ſo ſpeed- 
ily ſued out at all Times: And where the Cauſe of 
Action is for Debt, and requires Bail, the beſt Way 
is to make out an Ac etiam Capias, the Original to 
which is only a bare Clauſum fregit; and when you 
come to Judgment, you may file a new Original to 
warrant ſuch Judgment, If a Capias be ſpecial, by 
Pracipe reddat, c. And there is any Miſtake 
in the Name, Alias dictuts, or Sum, it may be pleaded 
in Abatement, and à new Original afterwards will 
not cure it; but you are forced to diſcontinue your 
| AQtion, paying Coſts, and to begin de now. There 
may be an Alias and a Pluries Capias, bearing Teſte 
from the Return of each other, if the Defendant be 
not taken on the firſt Writ. See Prat. Solic. p. 290. 


Form of a Writ of Capias in C. B. 
| —— Sc. To the Sheriff of S. Greet 
of, 


ing: We command you, that you take C. D. late 
So that you bave bis Body before our Fuſtices at 
$5 | 


valentiam decem Marcatorum babeat Halberpellum & 


Weſtminſter on the Oftaves of St. Hillary, to anſ+ 
to A. B. Gent. of a Plea, &c. To the Damage of bim 
A. 50 I. And bave there then this Mit. Witneſs, &c. 


The Words Sent Alias, and Sicut Pluries, diſtin- 
guiſh the Alias and Pluries from the Capias. 

Capias ad Satſsfaciendum , A judicial Writ 
which iſſues out of the Record of a judgment, 
where there is « Recovery in the Courts at We 
minſter, of Debt, Damages, &c. And by this Writ 
the Sheriff is commanded to take the Body of the | 
Defendant in Execution, and him ſafely to keep, 
ſo that he hath his Body in Court at the Return of 
the Writ, to ſatisfy the Plaintiff his Debt and Da- 
mages, And 1t 1s ſaid the Sheriff cannot upon this 
Writ take the Money, and diſcharge the Priſoner ; 
becauſe the Writ is Quod Capias the Defendant, & 
eum ſalvo cuſtod. ita quad Habeas Corpus ejus die, Ec. 
coram Domino Rege apud Weſtm. ad ſatisfaciendum the 
Plaintiff, Sc. 1 Lill. Al,. 249. It is uſual to take 
out this Writ, where the Defendant bath no Lands 
nor Goods, whereof the Debt recovered may be le- 
vied: And when the Body is taken upon a Ca. ſa. 
and the Writ 1s returned and filed, it is an abſolute 
and perfe& Execution againſt the Defendant, and 
no other Execution can be againſt his Lands and 
Goods: But this is unleſs the Defendant eſcape, or 
die in Execution, c. for where a Perſon dies in 
Execution, his Lands and Goods are liable to ſatisfy 
the Judgment, by Statute 21 Fac. I. c. 24 A C- 
pias ad ſatisfaciendum lieth not againſt a Peer; nor 
againſt Executors or Adminiftrators, but where a 
Devaftavit is return'd by the Sheriff, Sc. 1 Lil. 250. 
If he Defendant cannot be taken upon a Capias in 
the County where the Action is laid, there may if- 
ſue a Teſtatum Ca. ſa. into another County; and fo 
of che other Writs, 


Form of a Capias ad Satisfaciendum. 


Eorge, &c. To the Sheriff of W. Greeting. We 
command you, that you, r if be may be 
found in your Bailizwick, and keep him ſafely, ſo that 
have bis Body ore ut at \\ eftminſter on the D Cc. 
to _ to C D. for Y ry Pounds of Debt, which the 
ſaid C. D. bath lately re obere againſt bim in our Court, 
before us ; and alſo of _ Shillings, which in cur ſaid 
Court before us, were adjudged to the ſame C. D. for bis 
Damages whi h be hath ſuſtained, as well by Occaſion of 
the Detention of that Debt, as for bis Cofts and Charges 
| by bim in and about bis ſaid Suit, in that Particular ap- 
| pointes : Wherveof the aforeſaid A. B. is comvifted, as to us 
is apparent of Record ; and have you then there this Writ. 
Witneſs, &c. 


Capias Utlagatum, Is « Writ that lies againſt a 
Perſon who is outlawed in any ARion, by which 
the Sherift apprehends the Party outlawed, for not 
appearing upon the Exigent, and keeps him in ſafe 
Cuſtody till the Day of Return, and then preſents 
him to the Courr, there to be ordered for his Con- 
tempt ; who, in the Common Pleas, was in former 
Times to be committed to the Fleet, there to remain 
till he had ſued out the King's Pardon, and ap- 
peared to the Action. And by a ſpecial Capias Ut- 

atum 1n the ſame Writ, the Sheriff is command- 

, and may ſeize all the Defendant's Lands, 
Goods and Chattels, for the Contempt to the King; 
and the Plaintiff, (after an Inquiſition taken there- 
upon, and return'd into the Exchequer) may have 
the Lands extended, and « Grant of the Goods, e. 
whereby to compel the Defendant to appear; which, 
when he ſhall do, if he reverſe the Outlawry, the 
ſame ſhall be reftored to him. Old Nat. B. R. 154. 
A Defendant may appear in Perſon, and reverſe an 
Outlawry : And in B. R. one may appear by Attor- 
ney, Sc. Alſo when a Perſon is taken upon à Ca- 


pias Utlagatum, the Sheriff is to take an Attorney's 
Engagement 


— 


| 


RM 


a 


Engagement to appear for him, where ial Bail 
12 — his Bond with — to ap- 
pear, where tis required. Stat. 4 & 5 W. & M. 
c. 18. This Writ is either general, again the Bo- 
dy ; or, as I have before obſerv'd, it 1s Special, a- 
gainſt the Body, Lands and Goods. See Outlawry. 


Form of a Capias Utlagatum. 


Eorge, &c. To the Sberiff of S. Greeting: We 
command you, That you omit not, by Reaſon of any 
Liberty within your „ but that you take C. D. late 
of, &c. Outlawed in London the Day, &c. laſt paſt, 
at the Suit of A. B. in a Plea of Treſpaſ on the Caſe, 
if be ſball be found in your Bailiwick, and bim lefty 
, Jo that you have his Body before ut, on the Day, &c. 
uber ſover wwe ſball then be in England; to» do and re. 
ceive what our Court ſball adjudge in this Particular : 
And have you there this Writ. Wuneſs, &c. 


Capias ine, Is where one who is fined to 
the King = me Offence committed againſt a Sta- 
tute, does not diſcharge the Fine according to the 

t: Whereupon his Body is to be taken by 
this Writ, and commirted to Priſon until he pay the 
Fine It is uſed in other Caſes, for not making out 
ſome Pleas in Civil Actions. 3 Rep. 12. By the 
Stat, 4 & 5 N. & A. Capiatur Fines are taken away 
in ſeyeral Caſes, See Fines for Offences. 

Capias in Withernam, 4 Wru lying for Cattle 
in Withernam ; which is, where « Diſtreſs taken is 
driven out of the County, ſo that the Sheriff can- 
not make Deliverance in Replevin, when this Writ 
iſſues to the Sheriff to take as many Beaſts of the 
Diſtrainer, c. Reg. Orig. $2, 83. Vide Withernam. 

Capitale, Signifies a Thing which is ftolen, or 
the Value of it. Leg. H. 1. cap. 59. 

Capitale vivens, Hath been uſed for live Cat- 
tle.—— Reddam de meo proprio decimas Deo, tam in Vi- 
vente Capitali, quam in mortuis fruftibus terre. Leg. 
Athelftan. | 

Capite, (from Caput, i. e. Rex, unde. tenere in Ca- 
pite, e Tenere de Rege omnium terrarum Capite) An 
ancient Tenure, whereby a Man held Lands of the 
King immediately as of his Crown, whether by 
Knights Service, or in Socage. This Tenure was 
likewiſe called, Tenure holding of the Perſon of the 
King : And a Perſon might bold of the King, and 


not in Capite ; that is, not immediately of the Crown, 


but by Means of ſome Honour, Caſtle, or Manor 
belonging to it. According to Kitchen, one might hold 
Land of the King by Knights Service, and not in Ca- 
ite; becauſe it might be held of ſome Honour in 
the King's Hands, deſcended to him from bis An- 
ceſtors, and not immediately of the King, as of his 
Crown. Kitch« 129. Dyer 44. FN. B. 5. The very 
anciert Tenure in Capite, was of two Sorts; the one 
Principel and General, and the other Special or Sub- 
altern; the Principal and General was of the King 
as Caput Regni, & Catut Generaliſimum omnium Feo- 
dorum, he Fountain whence all Feuos and Tenures 
have their main Original: The Special was of a 
ieular Subject, as Cant Fendi, ſex terre Hint, fo 
called from his being the firft that granted the Land 
in ſuch Manner of Tenure; from whence he was 
ſtiled Capitalis Dom inn, r. Bur Tenure in Capite 
is now aboliſhed; and by Stat. 12 Car. 2. c. 24. All 
Tenures are turned into free and common Socage : 
So that Tenures hereafter to be created by the King 


| are to be in common Socage only; and not by Ca- 


bite, Knights-Service, &c. Blount. : 
Capitilitum, A Word uſed to ſignify what we 
now call Foll- Money. 
Capititium, A Covering for the Head. ri, 
mentioned in the Statute 1 Hen. 4. and other old 
Statutes, which preſcribe what Dyeſſes ſhall be wore 


by all Degrees of Perſons, 


Capituli Agri, The Head-Jsnde, Lands that lie 
at the Head or upper End of the Lands or Fur- 
rows. Canonici (Bureeſter) conceſſerunt hominibus 
de Wrechwike dias a:yas prati pro Capitibus ſuarum 
croftarum tenus Rivulum verſus Molendinum, &fc. Ken- 
net's Paroch. Antiq. p. 137. 

Capitula Ruralia, Aſſemblies or Chapters held 
by Rural Deans and Parochial Clergy within the 
Preeinct of every diſtin& Deanery ; which at firſt 
vere every three Weeks, afterwards once a Month, 
and more ſolemnly once « Quarter. Coevel. 


Caption, (Captio) Is when a Commiſſion is exe- 


cuted, the Commiſſioners ſubſcribe their Names to 
a Certificate, declaring when and where the Com- 
miſſion was executed; which in Law is called a 


Caption. And theſe Captions relate chiefly to Buſi- 
neſs of three Kinds, i. e. ta Commiſhons to take 
Fines of Lands, ro take Anſwers in Chancery, and 
De poſitions of Witneſſes: On the Taking of a Fine 
it is thus; Capt. & Cogn. die & anno, &fc. apud, r. 
And on the Back, Fxecutio iſtius Comm. patet in qua- 
dam Schedul. eidem Comm. Annex. On the Taking of 
an Anſwer in Chancery, the Caption is as follows : 
_ fuit hac Reſponſ. ſuper ſacram. ſupranominat. Def. 
Willielmi B. die & anno, &c. apud, &fc. coram nobis, 
c. And on the Back, Execmtio iftius Com. Sc. On 
the taking Depoſitions of Witnefles, only the Exe- 
cation on the Back is indorſed, as Executio iſtius Com. 
in quad. & hedul. Sc. The Caption being included in 
the Title of the Depoſitions. Sometimes it is uſual 
to add to the Caption, Virtut. Commi'con. Dom. Regis 
nobis & al. dired', &fc. 

Captain, (Cajitanews) One that leadeth or hath 
the Command of a Company of Soldiers : And is ei- 
ther General, as he that hath the Governance of 
the whole Army; or Special, he that leads but one 
Band.— There is alſo another Sort of Captains, Qui 
Urbium præfecti ſunt, & Blount. 

Captives, An Act was made for Relief of Cap- 
tives taken by Turkiſh, Arif, and other Pirates, 


and to prevent Taking of others in Time to come. 


Stat. 16 & 17 Car. 2. c. 24. 


Capture, (Captwra) The Taking of a Prey, an 
Arreſt, or Seizore: And it particularly relates to 
Prizes taken by Privatcers, in Time of War, which 
between the Captors, c. Stat. 14 


are to be divi 
Cav. 2. c. 14. and 4 © 5 FV. & M. . 25. 


Caput Baroniz, Is the Caſtle or Chief Seat of a 


Nobleman ; which deſcends to the eldeſt Daughter, 


if there be no Son, and muſt not be divided among 


the Daughters like unto Lands, &c, 


Caput Anni, New Year's Day, upon which of 


old was obſerved the Fe Stultorum. 

Caput Jejunii, In our Records is uſed for 4 
Wedneſday, being the Head, or firſt Day of the 
ginning of the Lent Faf. Paroch. — £. 0 142: 

loci, The Head or upper of any 
Place; ad Caput Ville, at the End of the Town. 


Caputagium, Some think this Word fignifies Head 


or Poll-Money, or the * of it: But it is ra- 

ther what we otherwiſe ca ium. 
Car arid Char, The Names of Places beginning 
Brit. 


with Car and Cbar ſignify a City, from t 
Caer, viz. Civitas, as Carliſle, Oc. 
Caravanna, A Caravan, or joint Company of Tra- 


vellers in the Eaftern Countries, for murual Con- | 


du@ and Defence. Egreſſa Caravanna noſtra de 
Joppa verſus exercitum venichat neg vitualibus & a- 
lits clitellis ne eſſariis. Gaufrid. ineſaut. Richardi 
Regis Iter Hieroſol. lib. 5. cap. 52. 

Carcan, 1s ſometimes expounded for a Pillory: 
As is Carcannum for — Priſon. LL. Canuii Regi _ 

Carcatus, Signifies loaden; a Ship with 
Freight De Corpore enjuſlibet Mia na navis Car- 
ca'® cem rebus venalibus 4 denar. Pat. 10 R. 2. 

Cards and Dice, A Duty of 64. per Pack on all 
Playing Cards, and of 5 5. for every Pair of = 
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ſhall be paid to the Crown for Thirty-two Years; | would have excuſed the Carrier. 1 Vent. 238. 4 Rep. 


the Cards and Dice to be carried to the Stamp Olhce , 


and marked, c. And uſing them unſtamp'd, is lia- 
ble to a Penalty of 5/. Stat. 9 & 10 Am. . 19. 

Caretta & Careftata, A Cart and Cartload, — 
Quin ue Carectatas clauſture, ad predifte terre clau- 
fturam ſuſtinendam. Mon. Angl. Tom. 2. f. 340. 

Caretarius, or Careſtarius, A Carter. Blount. 
See Carveta. 

Cariſtia, Dearth, Scarciry, Dearneſs. 
Rex Majcoyi & Vic. London, Salwtem. Querela Archi- 
epiſcoporum, Comitum, quod de Bobus, Vaccis, mul 
tonibus, & Magna & quaſi intollerabilis eft Cariſtia 
biis diebus ſub, c. Par. 8 Ed. 1. | 

Caritas, 44 Cariratem, Pocwlum Caritatis, A 
Grace-Cup; or «n extraordinary Allowance of 
Wine, or other Liquor, wherein the Religious 
at Feſtivals drank in Commemoration of their 
Founders and BenefaQtors. Cartular. Abbat. Glaſton. 
A.S. f. 29. ; 

Cark, A Quentity of Wool, whereof Thirty 
make a Sarpler. Stat. 27 H. 6. c. 2. 

Carnarium, A Charnel- houſe, or Repoſitory for 
the Bones of the Dead. In Carnario ſubtus 
Capellim, cc. Ofſa humana, Mc. humata de Licertia 
Sacr;fte qui pro tempore fuerit, qui dicti Carnarn a 
dem & cuftodiam habehit ſpecialem, ut uſq; ad Reſur 
rect ionem peneralen honeſtiu: conſerventur, a Carnibus 
integve denudata reponi votumus © obſervari.. — 
Cartular. Fundationis Capella Sancti Johannis in o cid. 
4 Eccl. Norwic. per Joh. Norwic. Epiſc. Dat. 4 
Oct. 1316. 

Carno, This Word hath been uſed for an Im. 
| munity or Privilege, as appears in Cromp. Furiſd. 
ol. 191. 

j Carpemeals, Cloth made in the northern Parts 
of England, of a coarle Kind, mentioned in 7 Fac. 


16. | 
m__ Is a Kind of Cart with Wheels. Vide Ca- 
{| 18-4. | 
'_  Carrat, A Weight of four Grains in Diamonds, 

Sec. And this Word tis ſaid was formerly uſed for 
any Weight or Burden. 
Hath been taken for a Carriage, Cart, 


83. A Perſon delivered to a Carrier's Book-keeper 
two Bags of Money ſealed up, to be carried from 
London to Exeter, and told him that it was 200 J. 
and took his Receipt for the ſame, with Promiſe of 
Delivery for 10 4. per Cent. Carriage and Riſque: 
Tnough it be proved that there was 400 J. in the 
Bags, if the Carrie: he robbed he ſhall anſwer only 
for 200 l. becauſe there was à particular Under- 
taking for the Carriage of that Sum and no more, 
and his Reward which makes him anſwerable, ex- 
rends no farther. Carthew's Rep. 486. If « common 
Carrier loſes Goods he is intruſted to carry, à Spe- 
ciat Action on the Caſe lies againſt him, on the 
Cuſtom of the Realm; and not Trover : And fo of 
common Carrier by Boat. 1 Roll. Abr. 6. Ney 114. 
If he be nor a common Carrier, and rakes Hire, he 
may be charged on a Special Aſumpſit; for where 
Hire is taken, a Promiſe is i nplied. Cro. Fac. 262, 
A common Carrier may have Action of Trover or 
Treſpals for Goods taken out of his Poſſeſſion by a 
Stranger, he having a Special, Property in the 
Goods, and being liable ro make Satisfaction for 
them to the Owner : 
from a Carrier, he may bring an Indi&menr againſt 
the Felon as' for his own Goods, tho* he has only 
the Poſſeſſory, and not the abſolute Property; and 
the Owner may likewiſe prefer an Indi&tment againſt 
the Felon. Kel. 39. If a Carrier is robb'd of Goods, 


alſo either he or the Owner may bring an Ad ion 


againſt the Hundred, to make it good. 2 Sawnd 380. 
Where a Carrier entruſted with Goods, opens the 
Pack, and takes away and diſpoſes of Part of the 
Goods, this ſhewing an Intent of Stealing them, 
will make him guilty of Felony. H P. C. 61. And 
it is the ſame if the Carrier receives Goods to carry 
them to a certain Piace, and carrieth them to ſome 
other Place, and not ro the Place agreed. 3 [nft. 
367. If a Carrier, after he hath brought Goods to 


the Place appointed, rake chem away privately, he 


is guil'y of Felony; for the Poſſeſſion which he 
received from the Owner being determined, his 
ſecond Taking is in all Re ſpects the ſame as if he 
were a meer Stranger. 1 Hawk. P. C. 90. See Lar- 


or Wane-Load; as Carreta ſœni is uſed in an old | ceny, & 


Charter for a Load of Hay, Kennet's Gloſſ. 


Carrels, Cloſers, or Apartments for Privacy and | 


Retirement. — Three Pews or Carrels, where 
every one of the old Monks, after they had dined, 
did reſort, and there ſtudy.— Davies Mon. of Dur- 


bam, p. 31. 
. Catrick or Carrack, (Carrucha) A Ship of great 
Burden, ſo called of the [talian Word Carico or Car- 
co, which fignifies a Burden or Charge: It is men- 
tioned in the Statutes 2 R 2. c. 4. and 1 Far. c. 33- 
They were not only uſed in Trade, but alſo in 
War, as Walſingb. in Hen. 5. f. 394 viz. Galli conduxe- 
rant claſſem magnarum navium Carricarium, &c. qua 
Regnum Angliz moleſtarent. x 

Carrier, (Geſtator) Is a Perſon that carries Goods 
for others, for his Hire: And Juſtices of Peace 
have Power to aſſeſs the Price of Carriage of Goods 
yearly at their Eaſter Seſſions; and if any Carrier 
ſhall take above the Rates and Prices ſo aſſeſe d, 
he ſhall forfeit 5 J. Stat. 3 & 4 W. M. cap. 12. 
A common Carrier having the Charge and Carriage 
of Goods, is to en te the ſame, or the Value 
to the Owner, Co. Lit. 78. And where Goods are 
delivered to a Carrier, and he is robbed of them, 
he ſhall be charged, and anſwer for them, becauſe 
of the Hire. 1 Roll. Abr. 338. One brought a Box 
to a Carrier, in which there was a large Sum of Mo- 
ney, and the Carrier demanding of the Owner what 
was in it, he anſwered, it was filled with Silks, 
and ſuch like Goods, upon which the Carrier took 
it, and was robbed ; and adjudged, that the Carrier 
was liable to make it good: But a Special Accept- 
ance, as provided there is no Charge of Money, 

| A | 


, Sc. 
Carriages, how drawn, Sc. Vide Waggon. 
Carts, If any Perſon ſhall ride in a Cart or 

Dray, not having another on Foot to guide it, he 
ſhall forfeit 105. to the Informer and Poor of the 
Pariſh : And Wheels of Carts in London are nor to 
be leſs than fix Inches in the Felly, and to be 
without Iron, &c. And the Carts drawn by t wo 
Horſes, after they are up the Hills near the Water- 
ſide, under the Penalty of 40 7. Stat. 1 Geo. . 57. 
In London and Weſtminſter, Carts ſhall not carry more 
than ewelve Sacks of Meal, ſeven hundred and a 
half of Bricks, one Chalder of Coals, &c. on Pain 
of forfeiting one of the Horſes. 6 Geo. 1. . 6. 

Caruca, (Fr. Charrue) A Plough ; from the old 
Gallic Carr, which is the preſent Iriſh Word for any 
Sort of wheel'd Carriage: Hence Chayl, and Carl, 
a Ploughman or Ruſtick. Vide Karle. 

Carucage, (Carmcagium) Is a Tribute impoſed on 
every Plough, for the Publick Service: And as 
Hidage was « Taxation by Hides, ſo Carucage was by 
Carucates of Land. Mon. Angl. Tom. 1. f. 294- 

Carucate, oz Carve of Land, (Carucata Terre) 
A Plough-Land ; which in « Deed of Thomas de Ar- 
den, 19 Ede. 2. is declared to be One hundred A- 
eres, by which the Subjects have ſometimes been 
taxed ; whereupon the Tribute fo levied was called 
Carvagium, or Carucagium. Bract. lib. 2. cap. 26. But 
Skene ſays, it is as great a Portion of Land as may 
be rilled in a Year and a Day by, one Plough; 
which alſo is called Hi/da, or Hida terre, « Word 
uſed in che old Britiſh Laws. And now by Statute 
7& 8W. z. a Plough-Land, which may contain 
Houſes, Mills, Paſture, Meadow, Wood, Sc. is 
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gol. per Annum. Littleton; in his Chapter of Te- 
nure in Socage, ſaith, that Soca idem eſt quod Caru- 
cata, & Soke or Plough- Land are all one. Stow 
ſays, King Hen. 3. took Carvage, that is, two Marks 
of Silver of every Knight's Fee, towards the Mar- 
riage of his Siſter Iſabella to the Emperor. Staus 
Annals, pae. 271. And Raſtal, in his Expoſition of 
Words, tells us, Carvage is to be quit, if the King 
ſhall rax all the Lands by Carves ; that is, a Privi- 
lege whereby a Man is exempted from Carvage. 
The Word Carte is. mentioned in the Stat. 28 Ed. 1. 
of Wards and Reliefs, and in Magna Charta, c. 5- 
And Anno 1200. Fatta eft Pax inter Johannem Regem 
Angliz & P. Regem Francia, c. Et mutuavit Regi 
Franciz 30 Millia Marcarum, pro quibus collectum eft 
Carvagium in Anglia ſcil. 111 5. pro quolibet aratro. 
Ex Reg. Priorat. de Dunſtaple in Bibl. Cotton. See 
Co. Lit. 69. and Kennet's Gloſſ. ; 
Carucatarius, He that held Lands in Carvage or 
Plough-Tenure. Paroch. Antiq. p. 354- 


Caſſatum and Caſſata, By the Saxons called Hide; 
by Bede, Familia, is « Houſe with Land ſufficient 


| ro maintain one Family: Rex Angl. Ethelred. de 310. 


Caſſatis, 'wnuwm trierem, c. Hoveden Anno 1008. 
And Hen. Huntingdon, mentioning the ſame Thing, 
inſtead of Caſſata writes Hilda. 

Caſhlite, A Saxon Word ſignifying a MulQ. 
Blount. h 


Caſſidile, Is « little Sack, Purſe, or Pocket, — 


| Protulit in Caſſidili toxicum mellitum. Mat. Weſtm. 


Cask, An uncertain Quantity of Goods; and 
of — 2 contains from eight to eleven hundred 


Weig k. 
Caſſock, or Caſſula, A certain Garment belong- 
ing to the Prieſt, quaſi minor Caſa. See Taſſale. 


Caſtel, or „ (Caftellum) Is well known to 


be a Fortreſs in a Town; and with us is a princi- 
pal Manſion of a Nobleman. In the Time of Her. 2. 
there were in England 1115 Caſtles; and every Ca- 

le contain'd a Manor: But during the Civil Wars 
in this Kingdom, theſe Caftles were demoliſhed, 
that there is generally only the Ruins or Remains 
of them at this Day. 2 Lf. 31. 

Caſteilain, (Caſtellamm) The Lord-Owner, or 
Captain of a Caſtle, and ſometimes the Conftable of 
a fortified Houſc. BEra#. lib. 5. track, 2. c. 16. 3 Ed. 1. 

7. Ir hath likewiſe been taken for him that 
hath the Cuſtody of one of the King's Manſion- Houſes, 
called by the Lombards Curtes, in Engliſh Cowrts ; 
tho they are not Caſtles or Places of Defence. 2 [nft. 

1. And Manwood in his Foreft-Laws, ſays there 
is an Otficer of the Foreſt called Caftellanns. 

Caſtellarium, Caſtellarii, The Precinct or Juriſ- 
diftion of a Caſtle. — Et unum Toftum jurta Caſte l- 
larium. Aon. Anel. Tom. . f. 402. | 

Caſtellozum Operatio; Caſtle-work, or Service 
and Labour done by inferior Tenants, for the Build- 
ing and Upholding of Caftles of Defence ; toward 
which ſome gave their perſonal Aſhſtance, and others 
paid their Contribution. This was one of the three 
neceſſary Charges, to which all Lands among our 
Saxon Anceſtors were expreſly ſubject. iberi 
ab omni ſervitio, excepta trinoda neceſſitate ; Pontis, & 
Avcis c ione, & expeditione contra boſtem. —— And 
after the Conqueſt an Immunity from this Burden 


vas ſometimes granted: As King Hen. 2. granted to 


the Tenants within the Honour of Walineford, — Ut 
ſimt quieti de Operationibus Caſtellorum. Paroch. Antiq. 
zag. 114. It was unlawful to build any Caſtle with 


La honda of the King; which was called Caſtella 
tio 


> Hac mittant howinem in Miſeri ordia Regis, vit 
Inſraftio pacis, Infidelitas & proditio, deſpettus de eo, 
Caſte llatio fine Licentia. Du Freſne. f 

Caſtle-ward, (Caſtelgardum, vel Mardum Caſtri) 
An Impoſition laid upon ſuch Perſons as dwell 
within a certain Compaſs of any Caſtle, towards the 
Maintenance of ſuch as Watch «nd Ward the Ca- 


ele, Magn. Chart. cap. 20. 32 Hen. 8. cap. 48. It is 


ſome times uſed for the Circuit it ſelf, which is in- 


habired by thoſe which dre ſubje& to this Service. 


Caſftle-guard Rents were * e by Perſons dwelling 


ai 
within the Liberty of an , for the Maintain- 
ing of Watch and Ward in the ſame. Stat. 22 & 
23 Car. 2. 
Caſter, and Cheſter: The Names of Places end- 
ing in theſe Words, are derived from the Lat. Ca- 


ſtrum; for this Termination at the End, was gi- 


85 By the Romans to thoſe Places where they built 
es. 

Caſu Conflmili, Is a Writ of Entry, granted 
where Tenant by the Curteſy, or Tenant for Life, 
aliens in Fee or in Tail, or for another's Life: 


And is brought by him in Reverſion againſt the 


arty to whom ſuch Tenant fo aliens to his Preju- 
dice, and in the Tenant's Life-time. It rakes its 

ame frotn this; that the Clerks of the Chancery 

id, by their common Aſſent, frame it to the Like- 
neſs of the Writ called In Caſu« Proviſe, according 
to the Authority given them by the Stat. Weſtm. 2. 
cap. 24. which Statute, as often as there happens a 
hew Caſe in . ſomething like a former, yet 
not ſpecially fitted by any Writ, authorizes them 
to frame a new Form anſwerable to the new Caſe, 
and as like the former as they may. 7 Rep. 4. Sce 
Fitz. Nat. By. fol. 206. 

Caſu Pzoviſo, A Writ of Entry given by the 
Statute of Glouceſter, 'cap. 7. where a Tenant in 
Dower aliens in Fee, or for Life, Sc. and lies for 
him in Reverſion 1 the Alienee. Fitz, N. B. 
205. This Writ and the Writ of Caſu Conſimili ſup- 
poſes the Tenant to have aliened in Fee, though it 
be for Life only: And a Caſu Proviſo may be with- 
out making any Title in it, where a Leaſe is made 
by the Demandant himſelf to the Tenant that doth 
alien; but if an Anceſtor leaſe fot Life, and the 
Tenant alien in Fee, Sc. the Heir in Reverſion 
muſt have this Writ with the Title included therein. 
F. N. B. 206, 207. 

Caſus Omiſſus, Is where any particular Thing 
is omitted out of, and not provided againſt by a 
Statute, Se. 

Catals; Catalla, Goods and Chattels. See Chat- 
tels. 

Catallis captis nomine Diſtriſtionis, Is a Writ 
that lies where a Houſe is within a Borough, for 
Rent going out of the ſame ; and warrants the Ta- 
king of Doors, Windows, Sc. by Way of Diſtreſs 
for the Rent. Oi Nat. Br. 66. 

Catallis Reddendis, A Writ which lieth where 
Goods being delivered to any Man to keep till a 
certain Day, are not upon Demand delivered at 
the Day. It may be otherwiſe called a Writ of De- 
tinue : And is anſwerable to Adi Depoſiti in the Ci- 
vil Law. Sec Reg. Orig. 139, and Old Nat. Br. 63. 

Catapulta, A warlike Engine to ſhoot Darts: 
But *'tis rather taken for a Croſs-bow. —— Ed- 
mundus Willoughby tenet «num Meſſuagium & ſex 
Bovatas terre in Carleton ut de Manerio de Shelford 
per ſervitium unius Catapultz per Annum pro omni ſer- 
** Lib. Schedul. de Term. Mich. 14 H. 4. Notr. 
ol. 210. 


Cataſcopus. This Word ſigniſies an Arehdea- 


con: Adulfe Herefordenſis Eccleſis Cataſcopus. Du 


Cange. | 

Catchland, In Norfolk there are ſome Grounds 
which it is not known to what Pariſh they certainly 
belong, ſo that the Miniſter who firſt ſeizes the 
Tithes, dots by that Right of Pre-occupation en- 
joy them for that Year: And the Land of this du- 
©, Nature, is there called Catch land, from this 
Cuſtom of ſeizing the Tithes. Corel. 

Catchpole, (u, ane that catches by the Poll). 
See Cachepollul. 

Cathedzal, (Eccliſtæ Cathedraliz) Is the Church of 
the Biſhop, and Head of the Dioceſe : Wherein 
the Service of the Church is perform'd with great 
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Ceremony. Statutes uſed in the Government of 
Cathedral and Collegiate Churches fince the Reſtau- 
ration, Sc., to be good and valid: But her Majeſty 
mighr alter, or make new Statutes for ſertling the 
Viſitation of them. Stat. 6 Ann. cap. 21. 

222 (Cathedraticum) Is a Sum of 25. 
paid to the Biſhop by the inferior Clergy, in Argu- 
mentum ſubjettionis & ob honorem Cathedre. Hiſt. Pro- 
cemrat. & Synodals, pag. $2. 

Catzurus, A hunting Horſe. Willielmus 
Fitz-Alan dat Regi duos bonos Catzuros, pro baben- 
dis duabns Feriis apud Norton. Tenures, pag. 68. Vide 
Chacurus. N 

Cattle, Shall be bought in open Fair or Market, 
and not ſold again in % ſame Market on Pain of 
Forfeiture. 3 © 4 Ed 6. . 19. Farmers, Graziers, 
Sc. may not have or keep above 2000 Sheep, ac- 
| counting 120 to the Hundred, on Pain of 3s. 44. 
for every Sheep: And he that keeps above 120 
= or 20 Beaſts upon any Paſture Ground, pro- 
per fo 


r Milch Kine and not commonable, ſhall 
early for every 60 Sheep or 10 Cattle keep one 
ilch Cow, and rear up one Calf, Sc. under the | 
Penalty of 20 s. Stat. 25 Hen. 8. 283 P. & M 
c. 3. No Cattle may be imported, dead of alive, 
bur ſhall be liable ro Forfeiture : Bur Horſes, Cows, 
Swine, c. may be tranſported, paying the Duties. 
18 Car. 2. cap. 2. 22 Car 2. cap. 13. Factors hall | 
not buy Cattle, other than Swine or Calves, in $0 
Miles of London, under Penalties; and Drovers of 
Cattle to be licenſed by Juſtices of Peace, c. 22 
| & 23 Car. 2. 1 Fac. 2. 
Cauda terra, A Land's End, or the Bottom of 
a Ridge in Arable Land. Cartul. Abbat. Glaſton. 
ol. 117. 
l Caveat, Is a Kind of Proceſs in the Spiritual 
Court to ſtop the Inſtitution of a Clerk to a Bene- 
fice, or Probate of a Will, Sc. W hen «a Caveat is 
entered againſt an Inſtitution, if the Biſhop after- 
wards inſtitutes a Clerk, it is void; a Caveat _ 
a Swuperſedeas : But a Caveat has been adjndged voi 
when entered in the Life-time of the Incumbent. | 
A Caveat entered againſt a Will, ſtands in Force for 
three Months ; and this is for the Caurion of the 
Ordinary, that he do no Wrong: Though "tis ſaid 
the Temporal Courts do not regard theſe Sorts of 
Caveats. 1 Roll. Rep. 191. 1 Nel. Ab. 416, 417. 
Cavers, Offenders relating' to the Mines in Der- 
byſbire, who are puniſhable in the Berghmote or Mi- 
ner's Court, 
Anno 6 Hen. 6. cap. 5. Ways pitched 
with Flint, or other Stones. See Calcetum. 
Caurſines, (Caurſeni) Were Italian that came into 
England about the Year 1235. terming themſelves 
the Pope's Merchants, but driving no. other Trade 
than letting out Money; and having great Banks 
in England, they differed little from Fews, ſave (as 
Hiſtory ſays) that they were rather more mercileſs to 
their Debtors. Some will have them culled Caurſines, 
ſs, Cauſa urſini, beariſh and cruel in their Cau- 
2 others Caurſini, or Corfini, as coming from the 
Iſle of Corſica : But Cowel ſays, they have their 
Name from Caorfium, Caorſi, a Town in Lombardy, 
where they firſt practiſed their Arts of Ufury and 
| Extortion ; from whence ſpreading themſelves, they 
carried their curſed Trade through moſt Parts of 
Europe, and were a common Plague to every Nation 
where they came. The then Biſhop of London ex 
| communicated them: And King Hen. 3. baniſhed 
them from this Kingdom in the Year 1240. But 
being the Pope's Solicitors and Money Changers, 
they were permitted to return in the Year 1250. 
Tho” in a very ſhort Time after they were driven 
our. of the Kingdom again for their intallerable 
Exaftions. Matt. Pariſ pag. 403. , 
Cauſa i Pzzlocutf, Is a Writ which 


| Wri Canſa Matrimonii prelocuti 


N 


lies where a Woman gives Land to a Man in Fee- 
ſimple, c. to the Intent he ſhall marry her, and 
4 5 


he refuſeth to do it in any reaſonable Time, being 
thereunto required. Reg. Orig. 66. If a Woman 
makes a Feoftment to « Stranger of Land in Fee, 
to the Intent to enfeoff her, and one who ſhall be 
her Husband; if the Marriage doth not take Ef. 
fe&, ſhe ſhall have the Writ of Cauſa Matrimonii 
elocuti againſt the Stranger, notwithſtanding the 
ed of Feoffment be abſolute. New Nat. Br. 456. 
A Woman enfeoffed a Man upon Condition that he 
ſhould take her to Wife, and he had a Wife at the 
Time of the Feoffment; and afcerwards the Wo- 
man for not performing the Condition, entered a- 
in into the Land, and her Encry was adjudged 
awful, tho* upon « ſecond Feoffee. Lib. Af. Anno 
40 Ed 3, The Husband and Wife mey iue the 
inſt another who 
ovght to have married her : Bur if a Man give 
Lands to a Woman to the Intent to marry him, al- 
tho" the Woman will not marry ham, x. be ſhall 
not have his Remedy by Writ Cauſa Matvrimonii 
elocuti, New Nat. Br. 455 


Caufam nobis fignifices, A Writ directed ro a 


Mayor of 'a Town, Sc. who was by the King's Writ 
commanded to give Seiſin of Lands to the King's 
Grantee, on his delaying to do it, requiring him 
to ſhew Cauſe why he ſo delays the Performance 
of his Duty. 4 Rep. 

Cauſes and Effetts, In moſt Caſes the Law bath 
Reſpect to the Cauſe, or beginning of a Thing, as 
the principal Parr, on which all other Things are 
founded : And herein the next, and not the remote 
Cauſe is moſt looked upon, except it be in Covinous 
and Criminal Things : And therefore that which is 
not good at firſt, will not be fo afterwards ; for 
ſuch as is the Cawſe, ſuch is the Efe#. Phwd. 208, 
268, If an Infant or Feme Cover: make a Will, 
and publiſh ir, and after die of full Age, or Sole; 
the Will is of no Foree, by Reaſon of the original 
Carſe of Infancy and Coverture. Finch 12. A Lord 
diſtrains his Tenant for Rem before due, the To- 
nant may Js to make Reſcous, the Lord ha- 
ving no juſt Caſe to diſtrain. Co. Lit. 106. And if 
a Man acknowledge a Statute by Dureſs, r he 
may have an Aadita Overela to avoid it. Fitz. Abr. 
104 Where the Cauſe ccaſerh, the Effet or Thing 
cauſed will ceaſe: As Wedlock or Matrimony cea- 
fing, the Dower ceaſes, &%. 1 Co. Inft. 13. 

Cautione admittenda, Is a Writ that lies againſt 
a Biſhop, who holds an cxcommunicated Pe in 
Priſon for Contempt, notwithſtanding he offers ſuf- 
ficient Caution or — to obey the Orders and 
Commandment of Holy Chureh for the Future. 
Reg: Orig. 66. And if a Man be excommunicated, 
and taken by a Writ Significavit, and after offers 
Caution to the Biſhop to obey the Church, and the 
Biſhop refuſeth it; the Party may ſue out this 
Writ to the Sheriff to go againſt the Biſhop, and 
to warn him ro take Caution, Sc. But if he ſtand 
in Donbr whether the Sheriff will deliver him by 
that Writ, the Biſho may purchaſe another Writ, 
directed to the Sheriff reciting the Caſe, and in the 
End thereof; Tibi precipimus, quod ipſum A. B. a Pri- 
ſona predict. niſi in preſentia tua cantionem pignor 
minus eidem Epiſc. de ſatisfaciend. obtulerit, nullatenus 
deliberes abſque mandato noftro, ſew ipſous Epiſcopi, in 
bac parte ſpeciali, & c. en the Bi hath taken 
Caution, he is to certify the ſame into the Chan- 
cery, and thereupon the Party ſhall have « Writ 
unto the Sheriff to deliver him. New Nat. Br. 142. 

Ceapgil de, A Word derived from the Sax. Ceap, 
Signifying Pecus, Cattle; und Gild, i. e ſolutio; and 
hence it is, ſolutio Pecudis : From this Saxon Word 
Gild, tis very probable we have our Engliſh Word 
Tield ; as Yield, or Pay. Coevel. | 

Celer Lefti, Is the Top, Head, or Teſter of a 
Bed. Dedit ad Cameram Prioris unum Lectum, 
cum celere & Curtenis blodei coloris. Hitt. Klien. apud 
Whartoni Angl. Sac. par. 1. p. 673. 
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down of Things, ſo that they may be underſtood. 
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Cellerarius, The Butler in a Monaſtery: In the 
Univerſities they are ſometimes called Manciple, 
and ſometimes Caterer, and Steward. 

Cenvdulz, Small Pieces of Wood laid in Form of 
Tiles, to cover the Roof of a Houſe. — Mandatun 
ad Cendulas & lattas noſtras cariandas de Parco ad 
Domus veficiendas. Pat. 4 Hen. 3. p. 1. m. 10. 

Cenegild, This is an expiatory Malct, paid by 
one who killed another, to the Kindred of che De- 
ceaſed. Speim. 

Cenellz, Acorns, from the Oak, in our old Wri- 
tings, Peſſona Cenellarum is put for the Pannage of 
Hogs, or running of Swine, to feed on Acorns. 

Cenninga, Was Notice given by the Buyer to 
the Seller, that the Thing fold was claimed by an- 
other, that he might. appear and juſtify the Sale 


It is mentioned in the Laws of Athelftan apud Bromp- 


tow, cap. 4. 

— A Farm, or Houſe and Land, let 44 
Cenſam, at « ſtanding Rent: It comes from the Fr. 
Cenſe, which figntfies a Farm.——Henricus Sturmy 
tenet Manevia in Com. Wilts, per ſervit ij um cuſtodiend; 
ballivam totius Forefte de Savernake, & oenſariam, 

vocatur la ferme in Forefta predict a. Temp. Ed. 3. 

, 88. 

Cenſaru, Farmers.—— 16; ſunt nunc 14 Cenſarii, | 
habentes ſeptem Carucatas. Blount. 

Cenfure, A Cuftom called by this Name (from 
the Lat. Cenſus which has been expoundad to be a 
Kind of perſonal Money, paid for every Poll) ob- 
ſerved in divers Manors in Coal and Devon, where | 
all Perſons reſiding therein above the Age ot ſiætoen 
are cited to ſwear Fealty to the Lord, and to pay 
114. per Poll, and 1 d. per Ann. ever after, and 
theſe thus ſworn are . erat 
quedam Cuſtuma que vocatur uro proveniens de illis 

wi manent in Burgo de Leſtreythiel. Survey of the 
utehy of Corncual. 

Ceola, A Ship. The Word is mentioned 
in Malmerbury. ib. 1. C. 1. 

Cepi Coꝛpus, Is a Return made by the Sheriff, | 
upon a Capias, or other Proceſs to the like ur- 
poſe, that he hath taken the Body of the Party. 
— — Roots of T 

C um, mps or Roots rees 
— remain in the Grognd afrer the Trees are 

led.——Onui foreſtarii ceperimt coopertiones, Ceppagia 
— Kade querenum fooe —— Se. Bleta 
lib. 2 Sto ; 

— „ a Payment to find Candles | 
in the Church. Matt. Paris. See Waxſcot. 

Certainty, Is a plain, clear and diftin& ſerting 


» A. 


5 Rep. 121. A convenient Certainty is required in 
Writs, Decl«rgtions, Pleatings, Sc. But if 4 
Writ «bare for want of it, the Plaintiff may have | 
another Writ: Tis otherwiſe it a Deed become 


_ —_—_—_— 


void by Incertaity, the Party may not have « new | 
Deed at his Plesſure. 11 Rep. 25, 121. Dyer 84. 
That has Certainty enough, that may be made cer- 
tain ; but not like what is certain of it ſeff 4 Rep. 
97. See Incertainty. 2 

Certificando de recognitione Stapule, 1s « Writ | 
commanding the Mayor of the Staple to certify to 
the Lord Chancellor a Statute-Stayle taken before 
him, where the Party himſelf detains it, and rofu- 
ſeth to bring in the fame. Reg. Orig. 152. There is 
the like Writ to certify a Statute Merchant ; and in 
divers other Cafes, Ibid. 148, 151, Er. 

Certfficate, Is a Writing made in any Court to 
give Notice to another Court of any Thing done 
therein, which is uſually by way of Tranſcript, De. 
And ſometimes it is made by an Officer of the ſame 
Court, where Matters are referred to him, or a 
Rule of Court is obtained for it; containing the 
Tenor and Effect of what is done. The Clerks of 
the Crown, Aſſize and Peace, are to make Certiß- 


it may be determined in B. R. Sc. Alſo Indict- 


meanors, the Court will not grant a Certiorari to re- 


cates into B. R. of the Tenor of Indi&ments, .Con- | 


viftions, Ge. under Penalties, by the Star. 34.& 35 | 


Hen. 8 

Certification of Þliſe of Novel Difei@n, (Ce- 
— Aſiſe nove Diſſeiſinæ, &#c.) Is a Writ granted 
or the Re-examining of à Matter paſſed by Af 
before Juſtices: And this is uſed where a Man ap- 
pearing by his Bailiff to an Aſfſe brought by an- 
other, bath loſt the Day; and having ſomething 
more to plead for himſelf, which the Bailiff did 
not, or might not plead for him, deſires a farther 
Examination of the Cauſe, either before the ſame 
Juſtices, or others, and obtains Letters Patent to 
them to that Exfect; whereupon, he brings a Writ 
to the Sherift to call both the Parry for whom the 
Aſſſe paſſed, and the Jury that was impanelled on 
the ſame, before the ſaid Juſtices at a certain Day 
and Place, when the ſame is to be examined: And 
it is called a Certificate, becauſe therein Motion is 
made to the Sheriff, that upon the Party's Com- 
plaint of the defeQtive Examination, as to the Aſiſe 
paſſed, the King hath directed bis Letters Patent 
to the Juſtices for the better Certify:ng of themſelves, 
whether all Points of the ſaid A4ſiſe were duly exa- 
mined. Reg. Orig. 200. F. N. B. 181. Bradon. lib. 4- 
cap. 13. Horn's Mire. lb. 3. 

Certiozari, A Writ iſſuing out of the Chancery to 
an inferior Court, to call up the Records of « Cauſe 
there depending, wy may be done therein, 
upon Complaint that the Party who ſeeks the ſaid 
Writ hath received bard Uſage, or is not like to 
have an indifferent Trial in the faid Court. Etz. 
N B. fol. 262. This Writ is either returnable in 
the King's Bench, and then hath theſe Words, Nobis 
mittatis ; or in the Common Bench, and then Fu ſticia 
riis noſtris de Banco; or in the Chancery, and then 
hath in Cancallaria noſſra, &c. A Certiorari iſſues 
ſometimes out of Chancery, and ſometimes out of 
the King's Bench, and lies where the King would 
be certified of a Record, in any Court of Record; 
and the King may ſend ſuch Writ to any of the 
ſaid Courts, to certify ſuch Record before him in 
Banco, or in the Chancery, or before ſuch othor | 
3 where he pleaſes to have the ſame certi- 

ed. E N. B. 245. Certiorari lies to the Courts of 
Wales; and to the Cinque Ports, Counties Pala- 
tines, Sc. 2 Hawk. P. C. 2$7. Indictments from in- 
ferior Courts, and Proceedings of the Quarter · Seſ- 
ſtons of the Peace, c. may be removed into B. R. 
by Certiorari : And "tis ſaid a Certiorari to remove 
an Indictment is good, altho' it bear Date before 
the Taking thereof: But on a Cortiorari the very 
Record muſt be returned, and not « Tranſcript of 
it; for if fo, then the Record will ſtill remain in 
the inforior Court. 2 Lil. 253 Where a Certiarari is 
by Law grantable for an Indictment, at the Suit of- 
the King, the Court is bound to award it, for it is 
the King's Prerogative to ſue in what Court he 
pleaſes : But it is at the Diſcretion of the Court to 
grant it or not, .at the Prayer of the Defendant : 
And the Court will not grant it for the Removal 
of an Inditment before Juſtices of (Gaol Delivery, 
without ſome ſpecial Cauſe; or where there is 
much Diffculty in the Caſe; that the Judge defires 


ments of Perjury, Forgery, or for heinous Miſde 


move at the Inftance of the Defendant. 2 Hawk 
P. C. 28. Where Iſſue is joined in the Court be- 
low, it is & good Objection againſt Granting a Cer- 
tiorari: And if a Perſon doth not make Uſe of this 
Writ till the Jury are ſworn, he loſes the Benefit 
of it. Mod. Ca. 16. Stat. 43 Elz. cap. 5. After Con- 
viction, @ Certiorari may not be had to remove an 
Indittment, Sc. Unleſs there be ſpecial Cauſe ; 
as if the Judge below is doubtful what 7 is 
proper to be given, when it may: And after Con- 
viction, Sc. it lies in ſuch Caſes where Writ of: 
Error will not lie. 1 Salk. 149. The Court on Mo- 
tion 
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tion in an extraordinary Caſe will grant a Certiorari 


to remove a judgment given in an inferior Court; 


but this is done where the ordinary Way of taking 
out Execution is hindered in the inferior Court. 
1 Lill. Abr. 253. In common Caſes a Certiorari will 
not lie to remove a Cauſe out of an inferior Court, 
after Verdict. It is never ſued out after a Writ of 
Error, but where Diminurion is alledged : And 
when the Thing in Demand doth not exceed 5. a 
Certiorari ſhall not be had, but a Writ of Error or 
Attaint, Stat. 21 Fac. I. cap. 23. A Certiorari is to 
be granted on Matter of Law only : And in many 


Caſes there muſt be « Judge's Hand for it. 1 Lil. 


252. Certioraris to remove Indictments, Cc. are to 
be ſigned by a judge: And to remove Orders, the 
Fiat for making out the Writ, muſt be ſigned by 
ſome judge. 1 Salk. 159. In Vacation Time, a Cer- 
fiorari may be granted by any of the Judges of 
B. R. and Security is to be found before it is al- 
lowed. By Statute no Certiorari is to be granted 


out of B. R. to remove an Indictment before Juſti- 
| ces of Peace at the Seſſions, before Trial, unleſs 


Motion be made in open Court, and the Party in- 
dicted find Security by two Perſons in 204 each to 

lead to the Inditment in B. R. Sr. And if the 
Defendunr proſecuting the Certiorari be convicted, 
the Court of B. R. ſhall order Coſts. ro the Proſo- 
cutor of the Indictment. Stat. 35 τ 6 W. Al. cap. 
11. If on a Certiorari to remove an Indictment, 
the Party do not find Manucaptors in the Sum of 
20 J. to plead to the Indiftment, and try it, ac- 
cording to the Statute, it is no Superſedeat. Med. 
Ca. 33. And a Proredendo may be granted where 
Bail is not put in before a Judge, on a Certiorari. 
It has been ruled that a Certiorari ought not ro be 
granted to remove any Order of Juſtices, where 
an Appeal lies to the Seſſions, before the Matter is 


determined on the Appeal. 1 Salk. 147. Yet Cer- 


tiorari lies to Juſtices of Peace, c. even in Caſes 
where they are impowered by Statute finally to 
hear and determine. 1 Mod. 44. But Things may 
not be removed from before Juſtices of Peace, 
which cannot be ded in by the Court where 
removed ; as in Cale of refuſing to take the Oat hs, 
Sc. which is to be certified and inquired into, ac- 
cording to the Statute. 1 Salk. 145, And where 


| rhe Court which awards the Certiorar; cannot hold 


Plea upon the Record, there but a Tenor of the 
Record ſhall be certified ; becauſe otherwiſe if che 
Record it ſelf was removed into B. R. as it cannot 


de ſent back, there would be a Failure of Right 


afterwards. 1 Danv. Abr. 792. But a Record ſent 


| by Certiorari into B. R. may be ſent after by Miti- 


mus into G. B. Ibid. 789. And a Record in B. R. 
may be certified into Chancery, and from thence 
be ſent by Mittimus to an inferior Court ; where 
an Action of Debt is brought in the inferior Court, 


and the Defendant” pleads that the Plaintiff hath 


recovered in B. R. and the Plaintiff replies Nul 
tie! Record, c. 1 Saund. 97, 99. If a Certiorari be 
prayed to remove an Indi&ment out of London, or 
Middleſex, three Days Notice muſt be given the 
torari ſhall not be granted. 

74. The Court of B. R. will grant a new 
Certiorari to affirm a Judgment, &. Though gene- 


| rally one Perſon can have but one Certiorari. Cro. 


ac. 369. Returns of Certiorari's are to be under 
1; And the Perſon to whom a Certiorari is di- 
reed, may make what Return he pleaſes, and the 
Court will not ſtop the Filing of it, on Afidavits of 
| t where the Publiek Good re- 
uires it: The Remedy for a falſe Return, is 
tion on the Caſe, at the Suit of the Party in- 
jured ; and Information, Oc. at the Suit of the 
King. 2 Hawk. P. C. 295. A Certiorari being once 
delivered, makes all ſubſequent Proceedings on the 


before or after its Return. It is ſaid the Lord 


Record erroneous ; whether the Proceedings are 


Chancellor, or any Judge of the Courts of Record 
at Weſtminſter, may bring a Record to one another, 
without a Certiorari ; but nota Judge of an infe- 
rior Court, c. 1 Nelſ. 417, 418. A Certiorari may 
be had to inferior Courts; but not to à Court Su- 
perior, or that has equal juriſdiction, in which 

ſe Day is given to bring in the Record, Sc. And 
on a Certiorari to remove a Record out of an infe- 
rior Court, the Stile of their Court, and Power to 
hold Plea, and before whom, ought to be ſhewn on 
their Certificate, i Fenk; Cent. 114, 232. If a Cauſe 
be removed from an inferior Court by Certiorari, 


the Pledges in the Court below are not diſcharged ; 


becauſe a Defendant may bring a Certiorari, and 


thereby the Plaintiff may, loſe his Pledges. Skinn. 


Nep. 244, 246. | | | 
- Cert=Woney, (quaſi certain Money) Is Head-Mo- 


ney, paid yearly by the Reſiants of ſeveral Manors 
to the Lords thereof, for the certain Keeping of the 
Leer 4 and ſometimes to the Hundred: As the Ma- 
nor of Hook in Dorſet ſbire, s Cert- Money to the 
Hundred of . — Records this is 
called Certum Let. See Common Fine. 

Cerviſarii, The Saxons had a Duty called Drin- 
clean, that is Retributio Petus, payable by their Te- 
nants; and ſuch Tenants were in Domeſday called 
Cerviſarii, from Cerviſia, Ale, their chief Drink: Tho- 
Cerviſarius vulgarly ſignifies a Beer or Ale Brewer. 

Cerura, A Mound, Fence, or Incloſure. 
Willielmus de Lucy Miles, dedit Thomæ Miniſtro 
Domus de Thelesford, licentiam Domos & portas le- 
vare, ædiſ are, & cum Ceruris & Muris includere, &c. 
Cart. priorat, de Thelesford MS. : 

Ceſſavit, ls a Writ that lies in divers Caſes, up- 
on this general Ground, that he againſt whom it is 
brought, hath for two Years neglected to perform 
ſuch Service, or to pay ſuch « Rent, as he is tied 
to by his Tenure, and hath not upon his Lands or 
Tenements ſufficient Goods or Cattles to be di- 
rained. E N. B. 280. And if a Tenant for Years 
of Land at certain Rent, ſuffers the Rent to be be- 
hind two Years, and there is no ſuch Diftreſs to be 
had upon the Land; then the Landlord ſhall reco- 
ver the Land: But if the Tenant come into Court 
before Judgment given, and tender the Arrearages 
and Damages, and find Security that he ſhall ceaſe 
no more in Payment of the Rent, then the Tenant 
ſhall not loſe his Land. Terms de Ley 107. By Sta- 
tute, if a Fee-Farmer ceaſe to pay his Rent two 
Years, the Leſſor may have a Ceſſavit, and recover 


the Land: And in this Caſe, the Heir of the De- 


mandant may maintain a Ceſſavit againſt the Heir 
or Aſſign of the Tenant. 6 Ed. 1. cap. 4. But in o- 
ther Caſes, the Heir may not bring this Writ for 
Ceſſure in the Time of his Anceftor : And it lies 
not but for annual Service, Rent and ſuch like; 
not for Homage or Fealty. If a Man ceaſe to 
his Rent and Services for two Years, and inclole 
the Land, ſo as the Lord cannot diftrain, if he lay 
not open the Gates or Hedges of the Land which 
make the Incloſure, the Lords ſhall have a Ceſa- 
vit, although the Tenant hath ſufficient Cattle up- 
on the Land to be diftrained for the Rent: For the 
Land ought to be open, and likewiſe there ſhould 
be ſufficient to diſtrain for the Rent, Scr. And 
where the Tenant ſuffereth the Land to lie freſh, 
not occupied for two Years together, it is ſaid this 
Writ will lie. New Nat. Br. 463, 464. The Lord 
ſhall have a Writ of Ceſſavit againſt Tenant for 
Life, where the Remainder is over in Fee to an- 
other: But the Donor of an Eſtate- tail ſhall not 
have a Ceſſavit againſt the Tenant in Tail: Though 
if a Man make « Gift in Tail, the Remainder o- 
ver in Fee to another, or to the Heirs of the Te- 
nant in Tail, there the Lord of whom the Lands 
are holden immediate, ſhall have a Ceſſavit againſt 
the Tenant in Tail, becauſe that he 1s Tenant to 
him, Oc. Ibid. If the Lord diſtrains pendant the 
Writ 
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Writ of Ceſſavit againſt his Tenant, the Writ ſhall 
bate. | ; 

j Ceſſavit de Cantaria, Lies where a Man gives 
Land to any Houle of Religion or Parſon, to ſay 
Divine Service, provide Alms for the Poor, Sc. If 
the ſaid Services be nor done in two Years, the 


Donor or his Heirs ſhall have this Writ againſt | / 


him that holds the Land thus given, after ſuch Ceſ- 
ſure. Stat. We M. 2. e. 41. 1 

Ceſſe, Signiſies an Aſſeſſment, or Tax, and is men- 
tioned in the Stat. 22 Hey. 8. 4b. 3. Ceſſe or Ceaſſe, 
in Ireland, is an Exaction of Viduals, at a certain 
Rute, for Soldiers in Garriſon, Avtig. Hibernie. 

Cefſion, (Ceſio) A Ceaſing, Yielding up, or Gi- 
ving over. And is when an Eccleſiaſtical Perſon is 
created Biſhop, or a Parſon of a Parſonage takes 
another Benefice, without Diſpenſation, or other. 
wiſe not qualified, Sr. In both Caſes their firſt 
Benefices are become void, and are in the Law ſaid 
to be void by Ceſſon: And to thoſe Benefices that 
the Perſon had who was created Biſhop, the Kin 
ſhall preſent for that Time, whoever is Patron 
them; and in the other Caſe the Patron may pre- 
ſent. Coxvel, Not only a Benefice with Cure, may 
be ſaid to be void by Ceſſen, when the Incumbent 
thereof accepts of another Benefice, but alſo when 
ſuch Incumbent is made a Biſhop ; for thereby all 
his Eccleſiaſtical Preferments which he had re, 
whether with, or without Yarns, are actually void. 
Vaugh. 19. But it is not the Election of any one 
to be a Biſhop, and firmation thereof, that 
doth void his former Preferments, until Conſecra- 
tion be alſo bad: And by Diſpenſation of Rerain- 
er, a Biſhop may retain , or all of thoſe Pre- 
ferments he was intitled to before he was Biſhop. 
Dyer 223. The Ceſſon on Promotion of a Biſhop, 
| not making an Avoidance, in the common Way, 
and it being by the King's Means that the Li- 
vings are void, whoſe Preſentation in ſuch a Caſe 
is only, as it were an Exchange of one Life for 
another, intitles the Kipg to preſent to thoſe Li- 
vings, and as he is Supream Patron. Ceſſion makes 
a + void, without any Reſignation, Depriva- 
tion, 4. 

Ceſloz, (Lat.) A Loiterer; but more particu- 
larly uſed for him who ceaſeth, or negleQs ſo long 
ro perform a Duty, as he thereby incurs the Dan- 
ger of the Law. Old Nat. Br. 136. © 

Ceſſure, or Ceſſer, Is uſed far ceaſing, giving o- 
ver; or departing from. Stat. Weſtm. 2. 1. 

Is he who hath a Truſt in 
Land or Tenemenis, committed to him for the 
Benefit of another. Anw 12 Car. 2. cap. 30» And 
Lands of Ceftmi gor Tha may be delivered in Exe- 
eution, where any Perſon is ſeiſed in Truſt for an- 
other. 29 Car. 2- If the Perſon intruſted doth not 
perform his Truſt, be is compellable in the Chan- 


ideal que Uſe, (F celui a I uſe de qui) Signi- 
e r, : 4 #f We qui 

fies him SECT Uſe any other Man is enfeotfed 
of Lands or Tenements. 1 Rep. 133. Feoffees to 
Uſes were formerly deemed Owners of the Lands ; 
but now the Poſſeſſion is adjudged in I Uſe, 
and without any Entry he may bring Aſſiſe, &c. 
Stat. 27 Hen. B. Ceo. Ele. 46. See Uſe. 

Ceſtui que Mie, Is be for whoſe Life any Lands 
or Tenements are granted. Perk, 9. And if Tenant 
for Term of another's Life dieth, while Ceſtui que 
Vie is living; now, by the Common Law, he that 
firſt entereth, ſhall hold the Land as Occupanr 
during ſuch other Perſon's Life. 1 Inft. 41, 388. 
Bur this is prevented by making Leaſes for the 
Lives of others to the Leſſees, their Heirs or Ex- 
ecutors, during the Life of Ceftui que Vie, c. And 
the Stat. 29 Car. 2. cap. 3- charges ſuch Lands for 
Debt. See Occupant. 

Is a Station of Game, more extended 


| than à Park, and leis than a Foreſt : And is ſome- 


n 


times taken for the Liberty of ehaſing or hunting 
within ſuch a Diftrict, And according to Bhount it 
hath another Signification, . e. The Way through 
which Cattle are drove to Paſture, commonly 


called in ſome Places a Drove Way ; Ut ft quis omnino- 


viam obſiruat vel Chaceam per quam ingredi ſolet pa- 
ure. Bracton lib. 4. c. 44. Vide Chaſe. 1 

Thaceare ad es, vel vulbes : To hunt Hare or 
Fox. Licet, Sc. Chaceare ad Lejores & wulyes 


3 Manerio ſuo de Donham, Cartular. Abbat. Glaſton. 


S. $7 
Chacurus, (from the Fr. Chaſer) A Horſe for 


the Chaſe ; or rather « Hound or Dog, a Courler, 
Rot. 7 Fohan. 
Thafe, From the Fr. Chauſer to heat, whenee our 
Chafing Diſh. ; 
hate wax. An Officer in Chancery, that fitteth 

the Wax for ſealing of the Writs, and ſuch other 
Inſtruments as are there made to be iſſued out: So 
in France, Calefactores cerz ſunt, qui Regiis literis 
in Cancellaria ceram imprimunt. Coralive 

_ Chaffers, Scem to fignify Wares or Merchan- 
dize; and we yet uſe Chaffering for buying and ſel- 
ling, tho I rake it to be generally a Kind of bar- 
tering of one Thing for another; it is mentioned 
in the Stat. 3 Ed. 4. c. 4 

Chaldzon or Chalder of Coals, contains thirty- 
fix Buſhels heaped up, according to the Buſhel 
ſealed for that e at Guildbalt, London. Stat. 
16 & 17 Car. 2. c. 2. 

Chalking, The Merchants of the Staple require 
to be caſed of divers new Impoficions, as Chalking, 
Ironage, Wharfage, Sr. Rot. Parl. 30 Ed. ;. 

C Calumnia (From the Fr. Chalenger) Is 
uſed in the Law for an Exception to Jurors who 
are returned to paſs on a Trial. And this Cha 
ro Jurors js cither made to the Array, or to the 
Poſts : To the Array is, when Exception is ta- 
ken ro the whole Number impanelled ; and to the 
Polls is, when ſome one or more are excepted a- 
gainſt, as not indifferent. Challenge to Jurors is alſo 
divided into Challenge Principal or Pere ; and 
Challenge per Cauſe, i. e. upon Cauſe or Reaſon : 
Challenge Principal or Peremptory, is that which 
the Law allows without Cauſe alledged, or further 
Examination; as a Priſoner at the Bar, arrai 
for Felony, may challenge peremptorily the Num- 
ber allowed him by Law, one after another, al- 
ledging no Cauſe, but his own Diſlike, and they 
ſha be put off, and new taken in their Places : 
Bur yer there is a Difterence between Challenge 
Principal, and Challenge Peremptory; this being 
uſed only in Matters Criminal, and rely without 
Cauſe alledged; whereas that is in Civil Actions 
for the moſt part, and by aſſigning ſome ſuch Cauſe 
of Exception, as being found true the Law allows. 
Staundf. P. C. 124, 157. Lamb. Eiren. lib. 4. cap. 14. 
In Treaſon, and Petit Treaſon, the Number of 
thirty-five Jurors may be peremptorily challenged, 
without ſhewing any Cauſe, in Favour of Life; 
and in Murder and Felony, twenty: And more 
may be challenged ſhewing Cauſe. 1 — 1 . 22 H. 8. 
cap. 14. 1 P. & M. cap. 10. A Perſon dicted of 
Treaſon may challenge thirty-five of thoſe returned 
on the Panel of Jurors to try him, without Cauſe 
ſhewn ; and if two or more are to be tried, they 
may challenge ſo many each, but then they are to 
be tried fingly, or all may challenge that Number in 
the Whole, and be tri — 3 Salk. 81. By 
the Stat, 3 Hen. 7. c. 14. In Treaſon for compaſſi 
to kill the King, Sc. no Challenge ſhall be cons 
but for Malice. If a Priſoner challenge peremptorily 
more than allowed, he is to be dealt with as one 
ſtanding Mute, Sc. And ſome Statutes which take 
away the Benefit of Clergy from Felons, exclude 
thoſe their Clergy who peremprorily challenge more 
than twenty, whereby they are liable to Judgment 


of Death. 2 Hawk. P. C. 414 38 4W.&M. c. 9. 
Ff | Bur 
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But if the Offence be within the Benefit of the 
Clergy, the Challenge ſhall be over-ruled, and the 
Party put upon his Trial. The King cannot chal- 
lenge peremptorily in Murder, &c. without ſhew- 
ing Cauſe. Moor 595. And by Stat. 33 E. 1. if thoſe 
who proſecute for the King challenge a Juror, they 
ſhall aſſign the Cauſe ; and if they alledge not a 
good Cauſe, the Inqueſt ſhall be taken. All Pe- 
rem Challenges arc to be taken by the Party 
himſelf; and where there are divers Challenges, they 
muſt be ta ken all at once. But there can be no 
Challenge till the Jury is full; and then the Array 1s 
to be challenged before one of them is ſworn. Hob. 235. 
Where the King is Party, if the other Side challenge 
a Juror above the Number allowed by Law, he 
ought to ſhew the Cauſe of his Challenge immediately. 
1 Bulft. 191. A Defendant ſhall ſhe all Cauſes of 
Challenge, before the King ſhall ſhew any. 2 Hawk, 
413. And the King ought not to ſhew his Cauſe of 
Challenge before all the Jerors are called over ; for 
if there are enough belides thoſe challenged, there 
will be no Occaſion to ſnew any Cauſe why he chal- 
lenged the Reſt: But if there are not enough, then 
he muſt ſhew the Cauſe of his Challenge. Raym. 473. 
There may be a Principal Cauſe of Challenge to the 
Array, and a Challenge to the Fa vour: A Principal 
Cauſe of Challenge is in Reſpect of Partiality or 
Default of the Sheriff, Sc. and not in ReſpeQ of 
the Perſons returned; and this Partiality in the 
Sheriff, may be by Reaſon of Kindred, or Affinity 
to the Plaintiff or Defendant ; or if one of tbe 
Jury is returned at the Nomination of the Plain- 
tiff or Defendant ; if a Knight be not returned, 
when a Peer is Party, Sc. 1 Inſt. 156, 157, Chal- 
lenge to the Favour 1s where the Plaintiff or Defen- 
dant is Tenant to the Sheriff, or if the Sheriff's 
Son hath married the Daughter of the Party, Oc. 
and is alſo when either Party cannot take any. Prin- 
cipal e, but ſheweth Cauſe of Favour ; and 
Cauſes of Favour are infinite. But where the King 
is Party, one ſhall not challenge the Array for Fa- 
vour, though the King may do it. Wood's Inft. 592. 
Where Challenge is to the Favour, by Reaſon of 
Kindred to the Sheriff, you may ſhew how Kin, 
and then the Challenge is good. 1 Nel, Abr. 423. 
If one of the Parties is of _ to & Juror, the 
uror hath married the Plaintift's Daughter, Sc. 
if a Juror bath given à Verdi& before in the 
Cauſe, Matter or Title; if one labours a Juror to 
give his Verdict; if after he is returned, a Juror 
eats and drinks at the Charge of either Party; if 
the Plaintiff, &c. be his Maſter, or the Juror hath 
any Intereſt in the Thing demanded, c. theſe are 
1 Challenges to the Favour. 2 Roll. Abr. 636. Hob. 294. 
If the Juror is convicted and attainted of Treaſon, 
Felony, Perjury, adjudged to the Pillory, or other 
Puniſhment, whereby he becomes infamous, or is 
outlawed, or excommunicate ; theſe are all Princi- 
| Challenges: But in theſe Caſes and all others, 
that challengeth, muſt ſhew the Record if he will 
have it take Place as a Principal Challenge ; other- 
wiſe he muſt conclude to the Favour, unleſs it be 
4 Record of the ſame Court. 1 Inſt. 157. A Perſon 
under Proſecution for any Crime, may before in- 
difted, challenge any of the Grand Jury, as being 


outlawed, &c. or returned at the Inſtance of the 


Proſecutor, or not returned by the proper Officer, 
Sc. 2 Hawk. P. C. 215. As a Peer ought not to 
be ſworn: on Juries, he may be challenged : But a 
Peer of the Realm tried for Treaſon. or Felony, 
ſhall not challenge any of his Peers. Trials per pais 
130. A Juror may be challenged for DefeQ, as well 
as for any Crime; as Defe& of Birth, where he is 
an Alien born; of Age, becauſe a Minor; or of 
Eſtare, for Want of ten Pounds per Annum Free- 
hold, Sc. in the ſame County, or a Taleſman five 
Pounds a Year, by Stat. 4 & 5W.& M. c. 24. In 
Corporation Towns Freemen worth forty Pounds 
I 


in Goods, are qualified to he Jurors for trying of 
Felonies. Stat. 23 Hen. 8. But on Trials in London 
for High Treaſon, every Juror ought to have ſuch 
Freehold, Sc. as required by 4 & 5W.& M. A 
Principal Challenge, being found true, is ſufficient 
without leaving it to the Triers: But if ſome of a 
Jury are challenged for Favour, they ſhall be tried 

y the Reſt of the Jury, whether indifferent. 1 Int. 
158. And where a Challenge is made to the Array, 
the Court appoints two Triers, who are ſworn, and 
then the Cauſe of Favour is ſhe ved to them, which 
may be called the Iſſue they are to try; and if 
tis proved, then they give their Verdict that they 
are not indifferently impanelled, and this is en- 
tered of Record: But if the Favour is not proved, 
then they — that the Jury was indifferently im- 
panelled, and ſo the Trial goes on without making 
any Entry of the Matter. 1 BI. 114. If one 
take a Principal Challenge againſt a Juror, he can- 
not afterwards challenge wud xe for Favour, and 
wave his former Challenge : But a Challenge may be 
made to the Polls, after made to the Array. Wood 
592. A new Jury is to be impanelled by the Coro- 
ner, where the Array is quaſhed for Partialiry, &c. 
of the Sheriff. If there be Cauſe of Challenge 
againſt the Sheriff, the Proceſs is to be directed to 
the Coroners; and if there is Cauſe of Challenge 
againſt them, the Court will appoint certain Eliſors, 
againſt whoſe Return no Challenge can be taken to 
the Array; though it may be to the Polls. Trials 
per pais 15. If a Plaintiff or Defendant have Action 
of Battery, Sc. againſt the Sheriff, or the Sheriff 
againſt them, it is Cauſe of Challenge : And if either 
of the Parties have Action of Debt againſt the 
Sheriff ; or if the Sheriff hath any Parcel of Land 
depending on the ſame Title as the Parties; or if 
he, or bis Bailiffls who returned the Jury be un- 
der the Diftreſs of either Party, Sr. Theſe are 
good Cauſes of Challenge. Ibid. 154. Where one of 
the Jurors hath « Suit in Law depending with the 
Plaintiff, tis good Challenge. Stile 129. An Action 
depending betwixt either of the Parties and a Ju- 
ror, implying Malice, is Cauſe of Challenge: And a 
prey may be challenged for holding Lands by the 
ame Title as the Defendant, 2 Leon. 40. If « Per- 
ſon owes Suit of Court, Sc. ro a Lord of a Hun- 
dred who is Plaintiff, it is a Principal Challenge, as 
he is within the Diftreſs of the Plaintiff. yer 176. 
But it is ſaid to be no Challenge that a Perſon is in 
Debt to either Party, 1 Ne Abr. 426. A juror re- 


turned by a wrong Name, may be challenged and 


withdrawn, ſo that the Jury ſhall not be taken; 
yet a_Tales may be grarited. 1 Lill Abr. 260. And 
if a Juror declares the Right of either of the Par- 
ties, fc. it is Cauſe of Challenge: Though it hath 
been ruled that it is not ſufficient Cauſe of Chal- 
lenge, that a Juror delivered his Opinion touching 
the Title of the Land in yer ; becauſe his O- 
pinion may be altered on hearing the Evidence. 
Paſch. 23 Car. B. R. If there are two Demandunts in 
a Real Action, or two Tenants, and one challenge a Ju- 
ror, and the other will not, the Juror (the Challenge be- 
ing allowed) ſhall be drawn againſt the Reſt. 11 H. 6. 
15. Fenk. Cent. 114. To ſay of a Perſon ta be tried for 
any Crime, that be is Guilty, or will be banged, Ec. is 
good Cauſe of Challenge; but the Priſoner muſt 
prove it by Witneſſes, and not out of the Mouth 
of the Juryman, who may not be examined: And 
Rong a Juryman may be asked upon a Voir dire 
whether he hath any Intereſt in the Cauſe, or whe- 
ther he hath a Freehold, Sc. yer a Juryman, or a 
Witneſs, ſhall not be examined, whether he hath 
been convict of Felony, or guilty of any Crime, 
Sc. which would make a Man diſcover" that of 
himſelf which trends to make him infamous, and 
the Anſwer might charge him with a Miſdemeanor. 
1 Saik, 153, Default of Hundredors is Cauſe of 
Challenge by the Common Law; but by — 
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48 5 Ann. 15 16. every Venire facias for Trial of 
Ifſues in any Court of Record, ſhall be awarded of 
the Body of the proper County ; though this ex- 
rends only to Civil Cauſes, and not to Appeals of 
Felony, Indi&ments, c. In a Writ of Right, 
four Knights were returned; they muſt appear 
with their Swords, or it will be good Cauſe of Chal- 
lenge. Moor 67. If one challenge a Juror, and the 
Challenge is entered, he cannot afterwards have him 
ſworn on the Jury. And if the Defendant do not 
appear at the Trial when called, he loſeth his Chal- 
lenge to the Jurors, tho* he afterwards appear. 1 Lil. 
Abr. 259. When the Jury appear at a Trial, be- 
fore the Secondary calls them to be ſworn, he bids 
the Plaintiff and Defendant to attend their Chal- 
lenges, Ec. See Fury. 

Chamberdekins, or Chamber- Deacons, Were cer- 
r Iriſh Scholars, cloathed in mean Habir, 
and living under no Rule ; baniſhed England by 
Stat. 1 Hen. 5. cap. ), 8. 

Chamberlain, (Camerarizs) Is variouſly uſed in 
our Laws, Starutes, and Chronicles: As firſt there 
is Lord Great Chamberlain of England, to whoſe Of- 
fice belongs the Government of the Palace at Weft- 
minſter, and upon all ſolemn Occaſions the Keys of 
Weſtmirfter hall, and the Court of Requeſts are de- 
livered to him : He diſpoſes of the Sword of State 
to be carried before the King when he comes to 
the Parliament, and goes on the right Hand of the 
Sword next to the King's Perſon : He has the,Care 
of providing all Things in the Houſe of Lords in 
Time of Parliament; to him belongs Livery and 
Lodging in the King's Court, Sc. And the Gen- 
tleman Uſher of the Black Rod, Yeoman Uſher, 
Sc. are under his Authority. The Lord Chamber- 
lain of the Hou has the Overſight and Govern- 
ment of all Officers belonging to the King's Cham- 
ber, (except the Bed-Chamber, which is under the 
Groom of the Stole) and alſo of the Wardrobe ; of 
Artificers retained in the King's Service, Meſſen- 

s, Comedians, Revels, Muſick, Sc. The Ser- 
jeants at Arms are likewiſe under his InſpeQion ; 
and the King's Chaplains, Phyſicians, Apothecaries, 
Surgeons, Barbers, Ge. And he hath under him a 
Vice-Chamberlain, both being always Privy Counſel- 
lors. There were formerly Chamberlains of the 
King's Courts. 7 Ed. 6. cap. 1. And there are Cham- 
berlains of the Exchequer, who keep a Controlment of 
the Pells of Receipts and Exitus, and have in their 
Cuſtody the Leagues and Treaties with foreign 
Princes, many antient Records, the two famous 
Books of Antiquity called Domeſday, and the Black 
Book of the Exchequer ; and the Standards of Money, 
and Weights, and Meaſures are kept by them. 
There are alſo Under Chamberlains of the Exche- 
quer, who make Searches for all Records in the 
Treafury ; and are concerned in making out the 
Tallies, Sc. The Officer of Chamberlain of the 
Exchequer is mentioned in the Stat. 34 35 H. 8. 
cap. 16. Beſides theſe we read of a Chamberlain of 

orth Wales. Stow. . 641, A Chamberlain of Che- 
fer, to whom it belongs to receive the Rents and 

evenues of that City ; and when there is no Prince 


of Wales, and Earl of Chefter, he hath the Recei- 


ving and Returyging of all Writs coming thither 
out of any of the King's Courts. The Chamberlain 
of London, who is commonly the Receiver of the 
City Rents, payable into the Chamber ; and hath 


great Authority in and determining Rights 
| of Freemen, concerning 


pprentices, Orphans, &c. 
Chambers of the King, ( Regie Camere) The Ha- 
vens or Ports of the Kingdom are ſo called in our 


| antient Records. Mare Clauſ. fol. 242. 


Chambze depinkt, Antiently St. Edward's Cham- 


| ber, now called the Painted Chamber. 


Thamparty, or Champerty, (from the Fr. Champ, 


| = Field, and Parti divided, or the Lat. Campus, and 


Partitio, becauſe the Parties in Champerty agree to 


divide the Thing in Queſtion) Signifies a Bargain 
with the Plaintiff or Defendant in any Suit, to 
have Part of the Land, Debt, or other Thing fued 
for, if the Party that undertakes it prevails there- 
in. 1 Inft. 368. This ſeems to have been an antient 
Grievance in our Nation ; for notwithſtanding the 
ſeveral Statutes of 3 Ed. 1. cap 25. 13 Ed. 1. c. 49. 
28 Ed. 1. cap. 11. and 33 Ed. 1. S. and a Form of 
a Writ framed to them; yet 4 Ed. 3. cap. 11. and 
33 Hen. 8. enacted, That whereas former Statures 
provided Redreſs for this Evil in the King's Bench 
only, from henceforth it ſhould be lawful for Ju- 
ſtices of the Common Pleas, Juftices of Aſſiſe, and 
Juſtices of Peace in their Quarter-Seſlions, to in- 
quire, hear and determine this and ſuch like Caſes, 
as well at the Suit of the King, as of the Party: 
And this Offence is puniſhable by Common Law 
and Starute ; the Stat. 33 El. 1. makes the Offen- 
ders liable to three Years Impriſonment, and à Fine 
at the King's Pleaſure. By the Stat. 28 E. 1. c. 11. 
it is ordained, that no Officer, nor any other, ſhall 


take upon him any Buſineſs in Suit, to have Part | 


of the Thing in Plea ; nor none upon any Cove- 
nant, ſhall give up his Right to another; and if 
any do, and be convicted thereof, the Taker ſhall 


forfeit to the King ſo much of his Lands and | 


Goods as amounts to the Value of the Part pur- 
chaſed, Sc. for ſuch Maintenance. In the Cen- 
ſtruction of theſe Statutes, it hath been adjudged, 
that under the Word Covenant, all Kinds of Pro- 
miſes and Contra &ts are included, whether by Wri- 
ting, or Parol: That Rent granted out of Land in 
Variance, is within the Statutes of Champerty : And 
Grants of Part of the Thing in Suit made merely 
in Conſideration of the Maintenance, are within 
the Meaning of this Statute ; but not ſuch as are 
made in Conſideration of a precedent honeſt Debt, 
which 1s agreed to be ſatisfied with the Thing in 
Demand when recovered. F N. B. 172. 2 Inf. 209. 
2 Roll. Abr. 113. It is ſaid not to be material, whe- 
ther he who brings a Writ of Champerty, did in 
Truth ſuffer any Damage by it; or whether dhe 
Plea wherein it is alledged be determined or not. 
1 Hawk. 257. A Conveyance executed hanging a 
Plea, in Purſuance of a Bargain made before, is 
not within the Statutes againſt Cha And if 
Man purchaſe Land of a Party, pending the Writ, 
if it be Bona fide, and not «to maintain, it is not 
Champerty. F. N. B. 272. 2 Roll. Abr. 113. But it 
hath * beld, that the Purchaſe of Land while a 
Suit of Equity concerning it is depending, is within 
the 2 — of the Statute 28 21. 1 655. A 
Leaſe for Life, or Years, or a voluntary Gift of 
Land, is within the Statutes of Cham but not 
a Surrender made by a Leſſee to his Lefſor: Or a 
Conveyance relating to Lands in Suit, made by a 
Father to his Son. Sc. 1 Hawk, P. C. 258. The Gi- 
ving of Part of the Land in Suit, after the End of 
it, to a Counſellor for his Wages, is not Champerty, 
if there be no precedent Bargain relating to ſuch 
Gift: But if it had been agreed between the Coun- 
ſellor and his Client before the Action brought, 
that he ſhould have Part for his Wages, then it 
would be Champerty. Bro. Champert. 3. And it is dan- 
gerous to meddle with any ſuch 
ries with it a ſtrong Preſumprion of en- 2 
Inſt. 564. If any Attorney follow a Cauſe to be 
id in groſs, when the Thing in Suit is recovered, 
it hath been adjudged that this is Champerty. Hob. 
11). Every Champerty implieth Maintenance; but 
every Maintenance is not Champerty ; for Champerty 
is but a * of Maintenance. Cromp. Fur. 39. 
2 Inſt. 208. X | 
hampertozs, By Statute, are they who move 
Pleas or Suits, or cauſe them to be moved, either 


by their own Procurement, or by others, and ſue | 
them at their proper Coſts, to have Part of the | 


Land in Variance, or Part of the Gain. 33 Ed. 1. 
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| ————Champertors, vel Campi Participes, ſunt qui | Keeper of the King's Conſcience. According to a 
ſe, vel per alios placita movent, vel movere faciunt, late Treatiſe, the Chan ellor N preſided over 
2 ſuis ſumptibus proſequuntur ad Campi partem, | a Political College of Secreraries, for the Writing 
vel pro parte lueri bibenda. Stat. 2. Artic. ſuper | of Treatics, Grants, and other Publick Buſineſs ; 
Chart. 11. 7 and that the Court of Equity under the old Con- 
| Champion, (Campi) Is taken in the Law not on- ſtitution was held before the King and his Coun- 
ly for him that fights a Combat in his own Cauſe, | ſel in the Palace, where one Supreme Court for 
but alſo for him that doth it in the Place or Quar- Buſineſs of every Kind was kept: And at firſt the 
rel of another, Bra#. lib. 3. Tra. 2. cap. 21. And | Chancellor became a Judge to hear and determine 
in Sir Edward Biſbes Notes on Upton, 2 36. you | Petitions to the King, which were referred to him; 
will find that Henry de Ferneberg for 30 Marks Fee, and in the End as Buſineſs increaſed, the People 
did by Charter covenant to be * to Roger Ab- | intitled their Suits ro the Chancellor, and not the 
| bot of Glaſtonbury. An. 42 Hen. 3. Theſe Champions, 1 And thus the Chancellor's equitable Power had 
| mentioned in our Law-Books and Hiſtories, were | by Degrees Commencement by Preſcription. Hiſt 
uſually hired ; and any one might hire them, ex- Chan. pag. 3, 10, 44, Cc. Staundford ſays, the Chan- 
cept Parricides, and thoſe who were accuſed of the | cellor hath two Powers; one abſolute, the other or- 
| higheſt Offences : Before they came into the Field, | dinary ; meaning, that although by his ordinary 
they ſhaved their Heads, and made Oath that they | Power, in ſome. Caſes, he muſt obſerye the Form of 
believed the Perſons who hired them, were in the | Proceeding as other inferior Judges, in his abſolute 
' Right, and that they would defend their Cauſe to | Power he is not limited by the E. but by Con- 
the urmoſt of their Power; which was always done | ſcience and Equity, according to the Circumſtances 
on Foot, and with no other Weapon than a Stick | of Things. And tho“ Pohdore Virgil, in his Hiſtory 
or Club, and a Shield: And before they engaged, | of England, makes William the Firſt, called the Con- 
they always made an Offering to the Church, that queror, the Founder of our Chancellors ; yet our An- 
Gol might aſſiſt them in the Battel. When the | tiquary Mr. Dugdale has ſhewn that there were ma- 
Bartel was over, the Puniſhment of a Champion o- | ny Chancellors of England long before that Time, 
vercome, and likewiſe the Perſon for whom he | which are mentioned in his Origines Furidiciales, and 
' fought, was various: If ir was the Champion of a Catalogues of Chancellor; ; and Sir Edward Coke in 
Woman, for a Capital Offence, ſhe was burnt, and | his fourth Iaſtitute faith, it is certain, That both 
the Champion hanged : If it was of a Man, and | the Bvitiſþ and Saxon Kings had their Chancellors, 
not for a Capital Crime, he not only made Satif- | whoſe great Authorities under their Kings, were in 
fadtion, but had his Right Hand cut off; and the | all Probability drawn from the reaſonable Cuſtoms 
Man was to be cloſe confined in Priſon till the | of neighbouring Nations, and the Civil Law. He 
Barrel was over. Brat. Jib. 2. c. 35. Sce Combat. that bears this Chief Magiſtracy, is tiled the Lord 
C on of the King, (Campio Regis) Is an an- | High Chancellor of Great Britain, which is the high- 
tient Oſhcer, whoſe Office ir is at the Coronation | eft Honour of rhe long Robe ; being made ſo 5 
of our Kings, when the King is at Dinner, to ride | traditionem magni feil bi per Dominum Regem, and 
armed Cap- a- pe into Meſtminſter ball, and by the Pro- by raking his Oath: And à Chancellor may be made 
clamation of a Herald make a Challenge, That if | ſo at Will, by Patent, but tis ſaid not for Lif 
a Man ſball deny the King's Title to the Crown, be is | for being an antient Office, it ought to be grante 
there ready to defend it in {rh Combat, Sec. Which | as has been accuftomed. 4 Ing. 87. But Sir Edward 
being done, the King drinks ro him, and ſends | Hide, afterwards Earl of Clarendon, had a Patent to 
bim a gilt Cup, with a Cover, full of Wine, which | be Lord Chancellor for Life; though he was diſmiſſed 
the Champion drinks, and hath rhe Cup for his Fee. | from that Office, and the Patent declared void. 
This Office, ever fince the Coronation of King Ri- | 1 Sid. 338. - Ara Stat. 5 Elz. cap. 18. The Lord 
| chard II. when Baldwin Freville exhibited his Peti- | Chancellor and Keeper have one and the ſame Power; 
tion for it, was adjudged from him to Sir Jobn Dy- | and therefore fince that Statute, there cannot be a 
mocke his Competitor, (both claiming from Mar- Lord Chancellor, and Lord Keeper at the ſame Time; 
mioxn) and hath ever fince continued in the Family | before there might, and hath been. 4 Inf. 78. Ki 
Jof the Dymorkes ; who hold the Manor of Scrivelsby | Hen. 5. had two Great Seals, one of Gold, whic | 
in Lincolnſbire, Hereditary from the Marmions, by | he delivered to the Biſhop of Durbam, and made 
Grand Serjeanty, viz. Thar the Lord thereof ſhall | him Lord Chancellor, and another of Silver, which 
be the King's Champion, as aboyeſaid. Accordingly | he delivered to the Biſhop of Londen to keep; but 
Sir Edward Dymocke performed this Office at the | at this Day there being but one Great Seal, there 
Coronation of King Charles II. cannot be a Lord Chancellor, and Lord Keeper at 
C loz, (Cancellarins) Was at firſt only a | once, and becauſe they are but one Office, as is de- 
chief Notary or Scribe under the Emperor, and | clared by 5 Eliz. and the Taking away the Seal de- 
was called Cancellarius, becauſe he ſate — Cancellos, | termines the Office. 1 $id. 338. But the Lord Bridge- 
to avoid the Crowd of the People. This Word is | man was Lord Keeper, and Lord Chief Juſtice of 
by ſome derived from Cancello, and by others from | the Common Pleas, at the ame Time; which Of, 
Chancellis, an incloſed or ſeparated Place, or Chan- fices were held not to be inconſiſtent. Ibid. By 
cel, encompaſſed with Bars, ro defend the Judges, | 1 . & M. cap. 21. Commiſſioners appointed to execute 
and other Officers from the Preſs of the Publick. | the Office of Lord Chancelbr, may exerciſe all the 
And Cancellarius originally, as Lupanus thinks, figni- | Authority, Jariſdition, and Execution of Laws, 
fied only the Regiſters in Court; Grapharios, ſcil. | which Chancellor, or Lord Keeper, of | 
qui conſcribendis & excipiendis Fudicum attis dant obe- Right ought to uſe and execute, Sc., fince which 
ram: But this Name and Officer is of late Times | Statute, this High Office hath been ſeveral Times 
greatly, advanced, not only in this, but in other | in Commiſſion ; though generally on the Diſmiſſion 
ingdoms ; for he is the chief Adminiſtrator of | of a Chancelbr, till another was a pointed. The 
Juſtice, next ro the Sovereign, who antiently heard | Lord Chancellor, now there is no Lor High Steward, 
equitable Cauſes himſelf. All other Juſtices in | is accounted the firſt Officer of the Kingdom; and 
this Kingdom are tied to the ftri& Rules of the | he not only keeps the King's Great Seal, but all 
Law, in their Judgments; but the Chancellor hath | Patents, Commiſſions, Warrants, Sc. from the King, 
the King's abſo ute Power to moderare the writ- are peruſed by him before ſigned: And he has the 
ten Law, governing his Judgment by rhe Law. of | Diſpoſal of all Eccleſiaſtical Benefices in the Gift 
Nature and Conſcience, and ordering all Things of the Crown under 20 J. a Year in the King's 
juxta equum & bonum: And having the King's | Books, which has occaſioned this Office to be for- 


Poger in theſe Matters, he hath been called the | merly poſſeſſed by « Clergyman, He by his Oath 
4 | | ſwears. 
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ſweart well and truly to ſerve the King, and to do | Chancellor of the Dutchy of Lancaſter, A great Officer; | 
ight 7 whoſe od hard to 2 — 1 
Capacity, he hath divers Aſſiſtants and Officers, &c.¶ ſies between the King and his Tenants of the Dutchy | 1 
The Maſter of the Rolls, the Maſters in Chancery, | Land, and otherwiſe to direct all the King Affairs 
Sr. And in Matters of Difficulty, he calls one or belonging to that Court. The Chencelby is the chief 
more of the Chief Juſtices, and } to aſſiſt him Judge the Dutchy Court, who in difficult Points of | 
j ing hi : i w is uſually a by two Judges of the Com- 
only give their Advice and Opinion, and have no | mon Law, out of one Court or other, to decide the | 1 
Share of the judicial Authority. As to the Maſter Matter in ion: This Court is held in Wefmin- | \ 
the Rolls, - he hath judicial Power; and is an Aſ- fer-Hall, was formerly much uſed in Relation | 
| {tant tothe Lord Chanceilor when preſent, and his | to Suits berween Tenants of Dutchy Lands, and | 
Deputy when abſent, but he has certain Cauſes aſ- | againſt Accountants and others for the Rents and | 1 
ö him to hear and deerce, which he uſually | Profits of the ſaid Lands. Under the Chancellor of 75 
doth on certain — appointed at the Chapel of | the Dutchy, are an Attorney of the Court, one Chief | 
che Rolls, being aſſiſted by one or more Maſters in | Clerk or Regiſter, and — Auditors, c. This | 
Chancery: He 1s, by Virtue of his Office, chief of | Oſhcer is mentioned in the Stat. 3 Ed. 6. cap. 1. and | 
the Maſters in Chancery, and chief Clerk of the | 5. 1bid., c. 26. | 
petty Bag Office. The twelve Maſters in Chancery, | | Chancellor of the Exchequer, Is likewiſe a great Of- 7 
bit in Court, and take Notice of ſuch References as ficer, who tis thought by many was originally ap- | 
are made to them, to be reported to the Court, re- | pointed for the qualifying Extremities in the Exche- | 
lating to Matters of Practice, the State of the Pro- quer: He ſomerimes ſits in Court, and in the Exche- | F 
fe ——— Se. And they alſo take 4fide- | quer-Chamber; and with the Judges of the Court,, | 
vits, acknowledge Deeds and Recognizances, c. | orders Things to the King's boſt Benefit. He hath. j 
The Six-Clerks in Chancery, tranſadt and file all | by the Stat. 33 H. 8. c. 39. Power with others, to com- 
Proccedings by Bill and Anſwer; and alſo iſſue out | pound for the Forfeitures upon penal Staruces, Bonds | \ 
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ſome Patents that paſs the Great Scal; which Buſi- | and Recognizances entered into to the King: He 
neſs is done by their Under-Clerks, each of which | hath alſo great Authority in the ment of 
has « Seat there, and whereof every Six-Clerk has | the Royal Revenue, Oc. which ſeems of late to be | 
a certain Number in his Office, uſually about ten. | his chief Buſineſs, being commonly the firſt Com- 
The rs of the Court, four and twenty in Num- | miſſioner of the Treaſury. And though the Court | 
ber, make our all original Writs in Chancery, which | of Equity in the Exchequer-Chamber, was intend- 
are returnable in C. B. &c. and among theſe the | ed to be holden before the Treaſurer, Chancellor, | 
Buſineſs of the ſeveral Counties is everally diftribu- | and Barons; it is uſually hefore the Barons only. 
ted. The Regiſter is « Place of Importance | When there is a Lord Treaſurer, the Chancellor of 
in this Court, and he hath ſeveral Deputies under | the Ex: is Under-Treaſurer. 
| hin to take izancec of all Orders and Decrees, | Chancellor of the Order of the Garter, Stow's Annals, | 
and enter and draw them up, ©. The Maſter of | pag. 706. Chancellor of the Univerſities, See 9 Hen. 3. 
the Subpena Office iſſues out all Writs of S»bpaxa. c. 8. Chancellor of the Dioceſe, 32 H. 8. & 13. Chan- 
| The Examiners are Officers in this Court, who take the | cellor in Cathedral Churches : His Office is thus deſcri- 
Depoſitions of Witneſſes, and are to examine them, | bed in the Aonafticon, and the Statute of Litchfeld, 
— out Copies of the Depoſitions. The Clerk | viz.— Lefiones legendas in Eccleſia per ſe vel fur Vi- 
of Affidavit: files all Affidavits uſed in Court, without | carium auſcultare, male legentes emendare, Scholas c 8 
which they will not be admitted. The Clerk of the | figilla ad cauſa conferre, litteras capituli facere & — 1 
Rolls fits conſtantly in the Rolls to make Searches | nare, libros ſervare, quotieſcung: volnerit predicationes in 
for Deeds, Offices, c. and to make out Copies. | Eccleſia vel extra Eccleſkam pradicare, & cui wolmerit pre- 
The Clerks of the Petty- Bay Office, in Number three, | di-ationis Officium aſſignare. Mon.Angl.Tom.3. p.24.339- 
have t Variety of Buſineſs that goes through | Chancery, (Cancellaria) Is the highe Com of 
their Hands, in making out Write of Summons to | Judicature in this Kingdom next to the Parliament, 
Parliament, Conge 4 Eſliers for Biſhops, Patents for | and of very antient — The juriſdiction 
Cuſtomers ; | Liberates upon Extents of Statute Sta- of this Court is of two Kinds; ordinary, or legal; 
ple, and Recovery of Recognizances forfeired, c. and extraordinary, or abſolute. The ordinary Ju- 
And alſo relating to Suits for and againſt privileged | riſdition, is that wherein the Lord Chancellor in 
Perſons, . And the Clerks of this Office have | his Proceedings and Judgments, is bound to obſerve 
ſeveral Clerks under them. The Upper of the Chan- | the Order and Method of the Common Law; and in 
hath the Receiving and Cuſtody of all Money | ſuch Caſes the Proceedings are uſually in Latin, and 
ordered to be depoſited in Court, and payeth it | filed or inrolled in the yay; Tag ce: And the 
back again by Order : But this Bufineſs hath been | extraordi or unlimited Power, is that Juriſdic- 
Jof late aſſumed by the Maſters in Chancery. And Ano | tion which this Court exerciſes in Caſes of Equity, 
| 12 Geo. 1. A new Officer was appointed by Statute, | wherein Relief is to be had by Way of Bil 
| called Acroumam General, to receive the Money lodg- | and Anſwer. The Ordinary. Court holds Plea of Re- 
ed in Court, and convey the ſame to the Bank, to | cognizances acknowledged in the Chancery, Writs 
de their kept for the Suitors of the Court. Then | of Scire facias tor Repeal of Letters Patent, Write 
there is 4 Serjeant at Arms, to whom Perſons ſtand- | of Partition, &c. and alſo of all Perſonal Actions, 
ing in * ans brought up by his Subſtitutes as by or againſt any Officer of the Court; and by Add: 
Priſoners. A Warden of the Fleet, who receives ſuch | of Parliament of ſeveral Offences and Cauſes: All 
Priſoners as ſtand committed by the Court, . And | original Writs ; Commiſſioners of Bankrupt; of 
beſides theſe Officers, there is « Clerk of the Crown in | Charitable Uſes; of Ideors, and Lunacy, Oc. iſſue 
Chancery; Clerk and Controller of the ; Clerk | our of this Court, for which it is always open; and 
for Iwolling Letters Patent, c. not employed ip | ſometimes a edeas or Writ of Privilege, hath 
inge of Equity, but concerned in making | been here to diſcharge a Perſon out of Pri | 
out Comma utents, Pardons, Sc. under the | ſon: One from hence may have an Habeas Corpus, 
Great Seal, collecting the Fees thereof, A | Prohibition, Sc. in the Vacation, which are to be 
Clerk of the Faculties, for Diſpenſations, Licenſes, S. | had out of the other Courts only in Term-cime ; 
Clerk of the Preſentations, for Benefices ot the Crown | and here a $ may be had to force Witneſſes 
in the Chancellor's Giſt ; Clerk of Appeals, on Appeals | to appear in other Court, when 1 no Power 
from the Courts of the Archbiſhop, to the Court of | to call them. G 1 Dany. Abr. 716. Bur in 
Chancery : And divers other Officers, who are con- proſecuting Cauſes, if the Parties deſeend to Iſſue, 
Riruced by the Chapcelkr's Commiſſion. - | rhis Court cannot try it by Jury ; bur cho Lord | 
i Gp; kde Chancellor 
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Chancellor delivers the Record into the King's 
Bench to be tried there; and after Trial had, it is to 
be remanded into the Chancery, and there Judgment 

iven: Though if there be a Demurrer in Law, it 
ſhalt be argued and adjudged in this Court. When 
there is a Demurrer upon Part, and Iſſue upon Part, 
the Record being in B. R. thar Court ought' to give 
Judgment, becauſe there can be but one Execution; 
and if the Record come thither entirely, they can- 
not ſend it back again. 1 Mod. Rep. 29. But fee 
4 Inſt. 80. Upon a Judgment given in this Court, a 
Writ of Error lies returnable in B. R 4 luft. 80. 


ceeds by the Rules of Equity and Conſcience, and 
moderates the Rigour of the Common Law, conſi- 
dering the Intention rather than the Words of the 
Law. It gives Relief for and againſt Infants, not- 
withſtanding their Minority: And for and againſt 
married Women, notwithſtanding their Coverture: 
In ſome Caſes a Woman may ſue her Husbarid for 
Maintenance; ſhe may fue him when he is beyond 
Sea, &c. and be compelled to Anſwer without her 
Husband: All Frauds and Deceits, for which there is 
no Redreſs at Common Law; All Breaches of Truſt 
and Confidences; and Accidents, as to relieve Ob- 
ligors, Mortgagors, &c. againft Penalties and Forfei- 
tares, where the Intent was to pay the Debt, are 
here remedied: For in Chancery, a Forfeiture, c. 
mall not bind, where « Thing may be done after, or 
Compenſation made for it. 1 Dany, 752. 2 Vent. 352. 
1 Nol. Abr. 373. Alſo this Court will give Relief 
againſt the Extremity of unreaſoriable Engagements, 
entered into without Confideration ; oblige Credi- 
tors that ure unreaſonable to compound with an un- 
fortunate Debtor : And make Executor, r. give 
Security and pay Intereſt ſor Money that is to lie 
long in their Hands. 2 Vert. 346. Here Exccutors 
may ſue one another, or one Executor alone be 
ſued without the Reſt: Order may be made for Per- 
formance of a Will: It may be decreed who ſhall 
have the Tuition of a Child: This Court may con- 
firm Title to Lands, thongh one hath loft his Wri- 
tings: Render Conveyances defective through Mi- 


volunrary Conveyance, unleſs where intended as a 
Proviſion for younger Children. 2 Vent. 365. In 
Chancery,” vholders may be relieved againſt the 
ill Uſage of their Lords: Ineloſures of Lands that 
are Common be decreed; and this Court may de- 
eres Money or Lande given to Charitable Uſes; 
Things in Action, upon Aſſignment on Confiderati- 
on: Oblige Men to accoutit with each other: Avoid 


Sec. for Debts thus barred, are ſtill Debts in Equity, 
and the Duty remains. 1 Danv. Abr. 749, 150, Ss. 
1 Salk. 154. But in all Caſes, where the Plaintiff 
can have his Remedy at Law, he ought not to be 
relieved in Chancery: And « Thing which may be 
tried by a jury, is not triable in this Court. Dany. 
763. Alſolong Leaſes, as for 1005 Years; naked Pro- 
miles; verbal Agreements not execnted; Eftates de- 
rived under conceal'd Titles, &r. have been refuſed 
Relief in this Court: And Mortgages are not re- 
liovable in Equity after twenty Years, where no 

d has been made, or Intereſt paid, or there 
arg not other particular Cireumſtances, Sc. 2 Vent. 
340. A Bond, when neither the Principal nor In- 
tereſt hach been demanded in 20 Years, will be pre- 
ſumed in Equity to be ſaricfied, and be decreed to be 
cancelled; and a perpetuul Injunction may be grant- 
ed to ſtay Proceedings thereon. 1 Ch. Rep. 79. Finch 


bern Decreed to be « Deed, on ſpecial Cir- 
cumſtances: And « Defendant having ſuppreſſed a 
Settlement, whereby a Remainder in Tail was li- 
mired, r. . Proof that the Deed came to his 
Hands, che Plaintiff had a Decree in Chancery to 


ticles of Agreement upon Marriage reduc'd into 
Writing, though not fign'd by either Party, being 
— to be agreed to, were Deereed to be per- 


orm'd. 2 Vern. 200. Alſo an Agreement in Wri⸗ 
ting made ſince the Statute of Frauds, has been De- 
creed to be diſcharged by Parol. 1 Vernon: Rep. 240. 
An underhand Agreement may be ſer aſide as frau- 
dulent: And Articles, a Deed of Conveyance exe- 


Lad. i 


— 


euted, and à Fine in Purſuance t were ſet 
aſide in Chancery for Fraud, where the Party was 


impos d upon. Ibid. 205. A Deed not fraudulent at | 


firſt, may become ſo afterwards; and if one add a 
Seal to a Note, which is good without it, he will 
loſe bis Security; And à Bill of Ex — 
ained by Fraud, Equity will Relieve againſt it, 
eree that the Money ſhall be repaid] | Sr. 2 Vern. 
162, 123. A Releaſe ſhall — —— 
where is ſi o veri, or ſuggeſtio falſs ; & 
Releaſe may he Nele in — an ho of 
the Miſapprehenſion of the Party that gave it. 1 
Vern. Rep. 20, 32. A Will concerning Lands, may 
be avoided in a Court of Equity when obtained by 
Fraud: A Mortgage made by « Man ſubſequent to his 
Will ſhall be « Revocation pro tanto only in Equity, 
and not of the whole Will, Sc. 2 Ch. Rep. 97., An 


Heir may be relieved in Equity againſt a contingent | 


Contract, made during his Father's Life, to pay a 
large Sum of Money if he outlives his Father, when 
it is unconſcionable. 2 Chan. Rep. 397. And a Bro- 
ker who had made ir his Buſineſs to ſell Goods at 
extravagant Rates to young Perſons, to be paid five 
for one upon the Deaths of their Fathers, was De- 
creed to deliver up Securities thus obtain'd for great 


Sums, on Payment of what be had really paid to | 


the Plaintiff, and for his Uſe; Or. 1 Vern. 467, A 
Purchaſer of Land, without Notice of an Incum- 
bra nee, ſhall not be hurt thereby in Equity; and in 


Pleading a Purchaſe, the Defendant ought to deny | 


Notice of Incumbrances, Sc. No Intereſt will be 
allowed in Chancery for Book Debts; nor ſhall In- 
rereſt Money be allowed to be made Principal on Se- 
curities, ſo as to make Intereſt upon Intereſt, unleſs” 
it be where Intereſt Money is reduced to a tated 
Sum, r. 3 Ch. Rep. 65. 1 Vern. 169. 2 Ch. Rop. 286. 
It has been held, That the Court of Chancery can- 
not aſſeſs Damages for a Treſpaſi, t. but it ought 
to be aſcertained by a Jury at Law, and not other- 
wiſe. 1 Ch. Rep. 230. A Bill may be brought for diſ- 


covering the Contents of a Letter, which would diſ- 


charge the Plaintiff of an Action at Law, before | 


Verdi&. 3 Ch. Rep. 17. Indentures of A tice- 
ſhjp hath — — to be doli vered — the 
Money 7 — with the Apprentice to be paid back 

| by the Maſter, on ill Uſage of the A ice, &c, 
Finch Rep. 125. Charity Lands being Lot at « great 

Under-value, as was found by Inquiſition, on a 

Commiſſion of Charitable Uſes, the Leaſe was avoid- 

ed in Equity, and the Leſſee Decreed to pay the 

Arrears of Rent according to the full Value, and ro 

yield up the Poſſeſſion. 2 Vern. 415. A Grazier's 

Cattle driving to London, were diſtrained in Grounds 

for the Innkeeper' Rent, and in Replevin the 

Landlord had judgment at Law; but the Grazier 

was Relieved in Equity againſt it. 2 Vern. Rep. 129. 

Trials and Iſſues at Law are frequently directed 

out of the Court of Chaneory ; ſometimes it is 

order d, that after Trial, the Parties ſhall reſort to 
the Court on the Equity reſery'd, S. This Court 
will not retain a Suit for any Thing under 101 Va- 
lue, except it be in Caſes of Charity ; nor for Lands, 
Sc. under 40s. per Annum : And refuſes Relief in 
Suits where the nee of them tends to the Over- 


throw of an AR of Parliament; or any fandamen- 
tal Point of the Common Law. If a loſes his 
Obligation, he ſhall not be relieved for his Debe, 
being againſt a Maxim in Law. 1 Dane. 154 And 
an Executor in a Court of Equity ought not to be 


hold the Eftate, 1 Ch. Caf. 249. 2 Vern. Rep. 380. Ar- 
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compelled to pay Legacies before Sr. for this 
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inagainf the Common Law: So in many other Caſes. 
kid. 756. And where a Man by his own Act de- 
toys his Remedy at Law, he ſhall not be relieved 
is aeg: Bur in Caſe of an apparent Fraud, or 
in «& dubious. Caſe in Law, of which the Party 
could wr roma yr re may be . E- 
ity againft a Statute. [bid. 755, 759, Defendants 
— be regularly relieved in Chancery, 
wigrhent at Law; tho' Decrees are made in fuch 
op But on Perſons being commicted for Non- 
ormance, they have been formerly diſcharged 
Habeas Corps. Cro. Eliz, 220. 1 Noll. Rep. 252. 
1 Nel. Abr. 432. It is common to give Relief in 
Chancery, notwithſtanding there is an Agreement be- 
teen the Parties that there ſhall be no Relief in 
Law or Equity. 1 Med. 141, 305. If a Portion be 
given to a Woman, provided ſhe marries not with- 
out Conſent of a certain Perſon, altho' ſhe marries 
without ſuch Conſent, ſhe ſhall be relieved in Chan- 
cry, and have her Portion: Bur if the Portion, on 
ſuch Marriage, had been limited over to another, 
it would be otherwiſe. 1 Danv. 752. 1 Mod: 300. If 
4 Father, on the Marriage of his Son, take a Bond 
| of the Son that he ſhall pay him ſo much, c. this 
is void in Equity, being adjudged by Coercion 
while he is under the Awe of the Father. 1 Salk. 158. 
Alſo: where a Son, without Privity of the Father, 
treating the March, gives Bond to return any Part 
of the Portion, in Equity it is void. Ibid. 156. A 
Man is not bound to diſcover eh 0 — of 
a Bond generally given, which in it implies a 
— — If « Factor to a Mer- 
chant hath M in his Hands, it ſhall be a ccount- 
ed his own ; for Equity cannot follow Money; but 
it — —— to make them the Merchant's, which 
may 


known, tho' Money cannot. 1 Salk. 260. 
Money Artieled to be laid out in Land, ſhall be ta- 
ken as Land in Equity, and deſcend to the Heir. Ib. 
154. "Perſonal Eftate in the Hands of Executors, 
ſhall be applied in Diſcharge of the Heir, where 
there is ſuſhcient Aſſets to pay the Debrs and Lega- 
cies. 1 Daw. 7750. There ſhalt be no Bill in Equity 
againſt an Executor to difcover Aſſets, before a Suit 
| commenced at Law. Hard 115. Legal Aſſets ſhall 
be applied in a Courſe of Adminiſtration; but Equi- 
table: Aſſets amongſt all the Creditors proportiona- 
bly, ons Bill brought, Ec. 2 Vern. Ch. Rep. 62. Where 
Truſtees convert rais'd out of Land for Pay- 
ment of Debts, to their own Uſe, the Heir ſhall 
have rhe Land diſcharg'd, which hath born its Bur- 
den, and the Truſtees are liable to the Debrs in E- 
uity. 1 Salk, 153. If Leſſee for Years, without 
fmpmechment of Waſte, about the End of his Term 
outs dawn Timber. Trees, the Court of Chancery by 
InunQien may ſtop the Cutting down of the Trees, 
it being againſt che Publick Good to de Tim- 
ber: 1 Roll. 4, 380. And Tenant after Poſſibility 
ot Iſſuo oxtinct, or for — 2 — of — 
may be ſt in Equity from ing down Houſes, 
E | — ne a Par bach Law and 
Bq ity on his Side, it will prevail againſt Equity 
y. 773- The King eannot create « Court o 
| ** at this Day; but tbe ſame muſt be done by 
A of 
of the 


Parliament. 4 Int. 89 And tho' the Power 
| is very t, and it may reftrain o- 
ther Courts that exceed their Juriſdiction, and re- 
| move Suits to it {elf by Cerviorayi, yer it is no Court 
of Record; and therefore tis ſaid can bind the 
| Perſon only, and not the Eſtate of the Defendant, 
fe, And if he will. not obey the Decree of the 
Cburt, he muſt be committed to the Fleet till he 
deen x Dane. Abe. 149. By Starure, the Court of 
| Chancery le ro follow the King. 28 EA 1. „ 5, And 
whoſoever ſhall find himfelf grieved with any Sta- 
tyre; he ſhall have his Remedy in the 
BA z. c. 9. No Subjens or other Proceſs of Ap- 
rande ſhell Ifuc out of Chancery, c. till after 
in is filed, (except Bills for Injunctions to ſtay 


* 
j 


þ 


S fragrant 
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| Arm: c. 16. And for preventing vexations — it a 
enacted, That upon the Plaintiff's Diſmiſſing his 
own Bill, or the Defendant's Diſmiſſing the ſame 

for Want of Proſecution, che Plaintiff ſhall pay to 
the-Defendant full Coſts, Or. Star. lhid. Perſons in 


after Remainder, or Reverſion of any Eſtate, after the 


Death of another, upon making Aﬀidavit in the 
Court of „that they have Cauſe to believe 
ſuch other Perſon dead, and his Death concealed 
by the Guardian, Truſtees or others, may move 
the Lord Chaucellor to order ſuch Guardian, Tru- 
ſtees, Sc. to uce the Perſon ſuſpected to be 
coneea led; if he be not produe'd. he ſhall be 
taken to be dead, and thoſe in Reverſion, t. may 
enter upon the Eſtate: And if ſuch Perſon be a- 
broad, a Commiſhon may be iſſued for his being 
viewed by Commiſhoners. Stat. 6 Ann, c 18. In- 


Eſtates in Truſt, or by Way of Mortgage, are en- 
abled by Statute» to make Conveyances thereof; or 
they may be compelled thereto, by Order of the 
Court of Chancery, c. upon Petition and Hearing 
of the Parties concern'd. 7 Ann. c. 9. See the Sta- 
tute of K. Geo. 2. whereby Ideots and Lunaticks 
ſeiſed of Eſtates in Truſt, Fc. may make Convey- 
ances by Order of the Chancery, &c. 4 Geo. 2. c. 10. 
The Stat. 13 Car. 2. relates to the Maſters in Chan- 
cery ; Ordering that one publick Office be kept near 
the Rolls for the ſaid Maſters, where they ſhall at- 
tend, and limits and appoints their Fees, Sc. And 
by a late AR, the Power of the Maſters was abridg- 
ed, on their miſemploying the Suitors Money, whic 

is to be paid into the Bank of England; And an ad- 
ditional Stamp- Duty on Writs, Proceſſes, Sc. is 
granted for Relief of the Suitors, and as a common 
Stock of the Court of 12 Ges. 1. e, 33. All 
Orders and Decrees made and Signed by the Maſter 
of the Rolls, ſhall be deemed and taken to be good 
and valid Orders and Decrees of the Court of Chan- 
cery; but not to be Inrolled till Sign'd by the Lord 
Chancellor, and ſubject to Reverſal, Oc. by him. 
Stat. 3 Geo. 2. c. 30. A Defendant not appearing after 
Subpena iſſued, but keeping ont of the Way to avoid 
being ſerved with the Proceſs; on Affidavit that he is 


Sea, or to abſcond, c. the Court of ery may 
make an Order for his Appearance at & certain Day, 
a Copy of which is to be publiſhed in the Gazette, 
Se. and then if he do not appear, the Plaintiff's 
Bill ſhall be taken pro Conſeſſo, and Defendant's E- 
ſtate ſequeſtred, &. Bur Perſons out of the King- 
dom, returning in ſeven Years, may have a Re- 
hearing in fix- Months, and be admitted ro Anſwer ; 


otherwiſe to be barred, by final Decree. 3 Geo. 2. 


c. 25+ 

The Proceedings is Are firſt to file the 
Bil of Complaint, ſigned by ſome Counſel, ſetting 
forth the Fraud or Injury done, or Wrong ſuſtain- 
ed, and praying Relief: After the Bill is filed, Pro- 


f | cels of Subpena iſſues to compel the Defendant to 


appear; and when the Defendant appears, he puts 
in his Anſwer to the Bill of Complaint, if there be 
no Cauſe for Plea to the Juriſdifion of the Court, 
in Diſability of the Perſon, or in Bar, Sr. Then 
| the Pleintitf brings his Replication, um leſs he files 
Exceptions againſt the Anſwer as inſufficient, refes- 
ring it to a Maſter to report, whether it be ſuthci- 
ent or not; to which Report Exceptions may be al- 
ſo made. The Anſwer, Replication, and Rejoinder, &pc. 
being ſettled, and the Parties come to Mye, Wir- 
neſſes are to be examined upon [ztermgatories, eithar 
in Court or by Commiſſion in the Country, where 
in the Parties uſua lly join; and when the Plaintiff 
and Defendant have examined their Witneſſes, Pub 


| Cauſe is ta be ſer down for Hearing, after which 
| follows 


See 


fants under the Age of twenty-one Years, ſeiſed of 


not to be found, and ſuſpected ro be gone beyond 
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follows the Decree. If the Plaintiff diſmiſſeth his 
own Bill, or the Defendant diſmifleth it by Reaſon 
of Want of Proſecution, as I have already obſerved, 
or if the Decree is in Behalf of the Defendant; the 
Bin is diſmiſſed with Coſts to be raxed by a Maſter. 
f che Defendant doth not appear, on being ſerved 
with the Proceſs of Sulpena, in order to Anſwer, 
upon Affida vit of the Service of the Writ, an At- 
eachment will iſſue out againſt him; and if a Nen ef 
invents is returned, an Attachment with Proclama- 
tion goes forth againſt him ; and if he ſtands fur- 
ther out in Contempt, then a — Rebell ion 
may be iſſued, for a prehending him a1 bringin 
e e en dee may f breaking 
| sto W re may y 
_- Doors. If the Defendanc ſtands further in 
Contempt, a Serj t at Arms is to be ſent out to 
take him; and if he cannot be taken, a Sequeftration 
of bis Land may be obtained I And 
if a Decree, when made, be not obeyed, being ſer- 
ved upon the Party under the Seal of the Court, 
all the afore- mentioned Procefles of Contempt will 
iſſue out againſt him, for his Impriſonment till he 
yields edience to it. If a Bil in be ex- 
hibited againſt a Peer, the Courſe is for the Lord 
Chancellor to write a Letter to him ; and if he doth 
not put in his Anſwer, then a Sabpena iſſues, and 
then an Order to ſhew Cauſe why a Sequeſtration 
ſhould not go forth; and if he til} ſtands out, then 
4 Sequeſtration ſhall be had; for there can be no 
Proceſs of Contempt againſt his Perſon. Where 
there is any Error in « Decree in Matter of Law, 
| there may be à Bill of Review, which is in Nature 
of a Writ of Error; or an Appeal to the Houſe of 


Lords. A Party grieved with a Decree in Chancery, 


ition to the King, it hath been adjudged that 
de Macter might be referred by the King to the 
Judges, who way reverſe the Decree, c. 3 Bulſ. 
116. But it is — uſual — var Howſe of 
Lords, which A s are to be ſigned by two no 
Counſels, and PP hibited by Wa of Petition: The 
petition or Appeal is N with the Clerk of the 
Houſe of Lords, and read in the Houſe, whereon 
the Appellee is ordered to put in his Anſwer, and a 
Day fix d for Hearing the Cauſe; and after Counſel 
heard on both Sides, 


| ſe b Majority of Votes, &c. If a Bill 
be brought where the Lord Chancellor is Party 
to the Suit, it muſt be diredded to the King's Ma- 
jeſty ; for no Man may be both Judge and Party in 


a Cauſe. 
1 Ferm of a Bill in Chancery. 


To the Right H e C. Lord 7. Lord 
High Chancellor of Great Britain 


Umbly Complaining ſpeweth unto your Loydſbip, 

ee A. B. of, &c. That whereas 1 
e. Ns ls paſt, T. &c. did grant to IL. M. 
all that Meſſnage, &c. And afterwards, that is to ſay, 
on, Re. be the ſaid I. M. by bis Deed loaring Date, &c. 
under bis Hand and Seal, in Conſideration of the Sum of, 
Sc. to bim paid, did bargain, ſell, aſſign and ſet over 
the ſaid Premiſſes, &c. unte ]. 1 &c. cbich fol 
D. not er, VIZ. on CTC, in Conſlderation of, 
Dr 
fen, transfer and ſet over unto your Orator, all and fingu- 
bur the ſaid Premiſes above „ and every Part 
- upon which Bargain, Sale, and Aſſignment of the 
nf. ſo made as aforeſaid, your Orator <vell ho- 
ped to have and quietly entered into the ſaid Pre- 
miſſes, and — — —— eyed the ſame 
: ordime : But mow it ts, 4 e Lord- 
2 Thar . E. 2 

for divers Tears to come, of Part of the ſaid Premiſſes 

2 


** 


3 


the Lords will affirm or reverſe | berein 
the Decree of the Chancery, and finally determine | ſame 


or 
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the ſame, but by the ance of this Honourable Court : 
o the yp. cor aid L. E. 


wpon his Oath to diſcover whas Right be hath 
miſſes, or any Part 
bath paid for the ſame, and to whom, and that be 


alſo ſet forth in bis Anſever upon Oath a true 


May it pleaſe your ; the Premiſſes 
ed, 1% grant to your Orator bis Majeſty's 
Writs of Subpazoa to be directed to the ſaid 
and other bis Confederates coben 


to be and appear | 40 
in this Honourable Court, pry ay 2 
all and ſingular the Premiſſes, 
perform and abide ſuch 


The Anſwer of L. E Defendant to the Bill © 
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ſaith, That the ſaid J. D. named in the Complainant's 
ſaid Bil, was poſſeſſed for divers Tears yet to come of the 
ſaid Mcſſuage or Tenement, Lands and Hereditaments 
in the ſaid Bill mentioned, called, &c.. by Virtue of 4 
Leaſe thereof made hy, &c. in the ſaid Bill named unto 
the ſaid. J. D. long before, &c. mentioned in the ſaid Fill 
of Complaint ; and the ſaid J. D. ſo being thereof roſſeſ 
ſed, ha in ſuch Manner as in the ſaid Complainant s 
Bill is ſuppos'd, made a lac Demiſe of the ſaid Meſ- 
ſuage and Lands unto the ſaid Defendant for Tears to 


Rent of, &c. to be paid during the Continuance of the 
ſaid Leaſe, by Force of which Leaſe the Defendart en- 
tered into the ſaid Lands, &c. and was and i; yet law- 
fully poſſeſſed thereof accordinely, and ever ſince bath and 
yet doth enjoy the ſame by Virtue of the ſaid Leaſe and 
Demiſe, and is thereby to have and enjoy the ſame during 
the Continuance of the ſaid Leaſe, of which there are at 
this Time about, &c. Years to come, and unexpired; and 
ſaith, that the Plaintiff is a Perſon altogether unknown to 
this Defendant, being one be this Defendant never bad any 
Dealings or Correſpondence with ; and therefore the Deſ en- 
dant cannot but admire at this Suit commenced by the 
ſaid Complainant aga.nſt this Deſendant touching the Pre- 
miſſes : And this Defendant ſaith that be humbly con- 
ceives and is a'viſed, that he, this Deſendant, is for the 
Payment of his Rent chargeable, and ought by the Lay 
to pay the Rent ſo reſerved unto the ſaid J. D. and not 
the ſaid Complainant, which ſaid J. D. this Defendant 
doth verily think is bis lawful Landlord, during the ſaid 
Term of Years yet to come, and not the Complainant, who 
is altogether a Stranger to this Defendant; and ſaith, 
that the ſaid Complainant never at any Time beretofore de- 
manded any Rent for the ſaid Meſſwage, or Tenement and 
Lands that this Defendant bath and occupieth by Virtue 
of the ſaid Leaſe for Years ; and alſo ſaith, &c. and 
therefore the ſaid Defendant is the more ſurprized at this 
Suit brought againſt him by the ſaid Complainant tonch- 
ing the Prem ſſes, whereby this Defendant is crong fly 
vexed and ſued without any Fs Cauſe ; without that 
there is ary «ſub Bargain and Sale made by, &c. as in 
the ſaid Bill is ſet forth, or that the ſaid, &c. bargained 
and fold the Premiſſes to the Complainant ; or that the 
ſaid Complainant ought to have and enjoy the ſaid Premiſ 
ſes to the Knowledge of this Defendant ; and this Defen 
dant denie all Combination in the Bill charged; without 
that, that there is any other Matter or Thing in the 
Comtlainant's ſaid Bill of Complaint contained, material 
or effect ua jor this Defendant to make Anſwer unto, and 
not berein and hereby ſ.\fficiently anſwered unto. confeſſed 
or avoided, traverſed or denied, is true, to the Knowledge 
and Belief of this Defendant ; al which Matters and 
Things this Defendant is ready to aver and prove as this 
Honourable Curt ſhall award ; and bumbly prays to be 
hence diſmiſſed with his reaſonable Coſts and Charges in 


this Bebalf wwrongſully ſuſtained. 
Form of a Replication to an Anſwer. 


The Replication of 4. B. Complainant, to 
the Anſwer of L. k. Defendant, put in to 
the ſaid Repliant's Bill of Complaint. 


T HE ſaid Repliant, ſaving to himſelf all Advan 
tages of Exception to the Defendant's ſaid Anſwer, 
for Replication thereunto ſaith, t all and every the 
Matters and Things in and by bis ſaid Bill of Complaint 
alreacy ſaid, be will jaſtify, maintain ande groe to be 
good, certain, and ſ«fficient in the Lacy, to be anſwered 
unto in ſuch Manner as the ſame are therein or thereby 
ſet forth and declared; and that the Anſwer of the ſaid 
Defendant is untrue and inſ»fficient in the Law to be by 
this Repliant replied unto, for divers manifeſt Imper- 
feftions and Incertainties therein contained; the Benefit of 
Exception whereunto being now and at all Times ſaved 
to this Repliant : T his Reliant for farther Replication 
ſaith That, &c. and that the Matters contained in the 
ſaia = of Complaint are altogether relievable in this 


Pr CET 


come; upon which Leaſe the ſaid J. D. reſerued an yearly, 


Honourable Court, &e. Without that, that any other 
Matter or Thing in the ſaid Defendant's inſtber contain- 
ed, material or effeual in the Law to be veplied unto, 
and herein and hereby not cvell and ſufficiently rep lied un 
to, confeſſed, or avoided, traverſed or denied, is true; all 
which Matters and Things this Repliant is veady to aver, 
maintain and prove, as this Honourable Curt ſhall a- 
ward; and bumbly 
bath already prayed. 


A Rejoinder to a Replication in Chancery. 


The Rejoinder of L. E. Defendant to the 
Replication of 4. B. Complainant. 


HE ſaid Defendant, now, and at all Times bere- 

after, ſaving and reſerving to himſelf all Manner 
of Benefit and Advantage of Exception to the ſaid Incer- 
tainty and Inſufficiency of the ſaid Replication ; for Re- 
joinder ſaith, J hat the Defendant's ſaid Anſwer is true, 
certain, and ſufficiert in the Law to be retlied unto; and 
ſaith, as in and by bis ſiid Anſwer be bath already ſaid, 
and doth and will aver and maintain all and every T bing 
and Things therein to be true and certain, in ſuch Man- 
ner as therein is alledged and expreſſed ; and this Defen- 
dant alſo ſaith, That the ſaid Replication of the ſaid 
Complainant is uncertain and inſufficiert in the Law to 
be rejoined unto by the ſaid Deſenaant, for divers Defefs 
and Imperfections therein contained; and for that, &c. 
and without that, that, &c. in the ſaid Replication 
material or effectual in the Lacy to be rejoined unto, &e. 
All <phich Matters this Defendant is ready to aver and 
prove, as this Honourable Court ſhall ach: And there- 
fore prays, as before in his ſaid Anſwer be hath prayed. 


Form of a Decree in Chancery. 


Hereas beretofgre, that is to ſay, about, &c. 
W Term, whigh was in the Tear, &c. A. B. Com- 
plainant did exbibif bis Bill of Complaint into this High 
and Honourable Court of Chancery, againſt L. E. De- 
fendant, thereby ſetting forth, Sc. (Here recite the Bill 
briefly) for Relief wherein, &c. the Con plainant bumbly 
prayed the Aid and Aſſiſtance of this Honour Court, 
and that Proceſs of Subpœna might be awarded againſt 
the ſaid Defendant to compel him to appear and anſwer 
the ſaid Bill; wubich being granted, and the Defendant 
ſerved therewith, be appeared accord.ngly, and anſwered 
the ſaid Bill; and by bis ſaid Anſwer confeſſed and ſet 
forth, &c. (Here reite the Subſtance of the Anſwer) 
To which Anſwer the Complainant replied, and the De- 
ſendant rejoined, and ſo the Parties being at Iſſue, divers 
Witneſſes were examined in the Cauſe, and their Depoſs- 
tions duly taken and publiſhed, according to the uſual 
Courſe f this Court, as by the ſaid Bill, Anſwer, Repli- 


cation, Depoſition of Witneſſes, and other Proceedings ve- 


maining upon Re ord in this Honovrable Court may more 
at large aper; and the ſaid Cauſe thus ſtanding in 
Court the Day of, &c. <yas by this Court appointed for 
the Hearing thereof, on <ubich Day the ſame coming to be 
beard and debated accordingly in Preſence of Counſel learned 
on both Sides, the Subſtance of the Complainant's Bill 
and the Defendant's Anſwer appeared to be as is berein 
bejore recited and ſet forth; whereupon, aud uon Debate 
of the Matter, and Hearing <wbat could be alledoed on all 
Sides, this Court did think fit to order and decree, and 
accordingly it is this preſent Day, that is to ſay, the Day, 
&c. in the Tear. &c. by the Right Honourable, &c. 
Lord High Chancellor of Great Britain, &c. ordered, 
adjudged and decreed, that, &c. Aud that, &c. 


Chancemedley, (From the Fr. Chance, Lapſus, 
and Meſler, Miſcere) Signiftes the caſual Killing of 
a Man, not without the Killer's Fault, tho' with 
out any evil Intention; and 1+ where a Perſon is 
doing « lawful Act, and a Perſou is killed by 

H h Chance 


prays, as in and by bis ſaid Bill be 


— 


. 


8 


22 


1 


; 
1 


: 


4 


| 


F 42 


1 


N 


: 


+ 
- 


Manſlaughter in him, and Chanceme 
der. H. P. c. 58, 59. And if rwo are Fighting, and 
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Chance thereby: For if the Act be unlawful, it is 
Felony. If à Perſon caſts a Stone, which happens 
to hit one, whereof he dies: Or ſhoots an Arrow in 
a Highway, and another that paſſeth by is killed 
therewith : Or if a Workman, in throwing down 
Rubbiſh from a Houſe, after Warning to take 
Care, kills a Perſon : Or «a Schoolmaſter in Cor- 
recting his Scholar, a Maſter his Servant, or an 
Officer in Whipping a Criminal, in a reaſonable 
Manner, happens to occaſion his Death ; it is 
Chancemedley and Miſad venture. 3 If 56. Dalt. 351. 
Bur if a Man throws Stones in a Highway, where 
Perſons uſually paſs : Or ſhoot an Arrow, Cc. in a 
Market-place, among a great many People: Or if 
a Workman caſt down Rubbiſh from a Houſe, in 
Cities and Towns, where People are continuall 

paſſing: Or a Schoolmaſter, Maſter, Sc. correct his 
Servant or Scholar, Sc. exceeding the Bounds of 
Moderation, it is Manſlaughter ; and if with an 
improper Inſtrument of Correction, as with a 
Sword cr iron Bar, or by à Kicking, Stamping, &c. 
in a cruel Manner, it is Murder. Terms de 113. 
H. P. C. 58, 31, Sc. Kel. 4o, 65, 113. If a Man 


1 whips his Horſe in the Street to make him gallop, 


and the Horſe runs over a Child and kills ir, it is 
Manflaughter: But if another whip the Horſe, tis 
in the Ri- 


a third Perſon coming to part them is kill'd by one 
of them, without any evil Intent, yet this is Murder 
in him; and not Manſlaughter by Chancemedley, or 
Miſadventure: And if they were met with pre- 

nſed Malice, the one intending to kill the * 
then it is Murder in both. Terms de Ley 113. In 
Chancemedley the Offender forfeits his Goods; but 
hath « Pardon of — 5 — 6 Ed. 1. 7 — 

C An cer belonging to the King's 
= "hold Office conſiſts chiefly in onchangite 
Coin for Bullion brought in by Merchants or others: 
It is written, after the old Way, Cbaunger. Stat. 2 
Hen. 6. cap. 12. l FN 

Chanter, (Cantator) A Singer in the Choir of a 
Cathedral Church ; and is uſually applied ro the 
Chief of the Singers. This Word is mentioned in 
13 Elz. . 10. At St. David's Cathedral in Wales, 
the Cha ter is next to the Biſhop ; for there is no 
Dean. Camb. Britan. b 

Chantry, or Chauntry, (Cantaria) Is a little 
Church, Chapel, or particular Altar, in ſome Ca- 
thedral Church, c. endowed with Lands, or other 
Revenues, for the Maintenance of one or more 
Prieſts, daily to Sing Maſs, and officiate Divine Ser- 
vice for the Souls of the Donors, and ſuch others 


Jas they appointed. Stat. 37 Hen. 8. cap. 4. 1 Ed. 6, 


cap. 14. and 15 Car. 2. cap. 9. Of theſe Chantries 
Mention is made of forty-ſeven belonging to St. 
Pauls Church in London, by Dugdale, in his Hiſtory 
of that Church. I find in an antient MS. this Re- 
cord Sciant, Cc. quod Ego Reginaldus Senard 
dzdi Willielmo Crumpe Capellano Cantariz beate Ma- 
riz de Yarpol, nam parcellam paſture, Fe. Dat. apud 
Leominſtre die Martis prox. poſt Feſtum Sancti Nillarii, 
An. 7 Hen. 5. 

Chapel, (Cafella, Fr. net be either adjoining 
to a Church, for performing Divine Service; or 
ſeparate from the Mother-Church, where the Pa- 
riſh is wide, which is commonly called a Chapel, of 
Eaſe. And Chapels of Eaſe are built for the Eaſe of 
thoſe Pariſhioners who dwell far from the Paro- 
chial Chureh, in Prayer and Preaching only ; for 


the Sacraments and Burials ought to be performed 


in the Parochial Church. 2 Noll. Abr. 340. — Ad 
Capellam mon pertinet Baptiſterium neque Sepultura. 
Fellen ef Tithes, p. 26 5. Thck Chapels are ſerved by 
inferior Curates, provided at the Charge of the 
Rector, c. 
able at the Pleaſure of the Rector or Vicar: But 
Chapels of Eaſe may be Parochial, and have a Right 
I 83 


. are - * 


And the Curates therefore remove- 


piters of a Book) Signifies in our 


to Sacraments and Burials, and to a diſtinct Mini- 
ſter, by Cuſtom ; (though ſubject in ſome Reſpe&s 
to the Mother-Church). And Parochial Chapel: differ 
only in Name from Pariſh Churches, but they are 
ſmall, and the Inhabitants within the Diftri& are 
few. In ſome Places Chapels of Eaſe are endowed 
with Lands or Tithes, and in other Places by vo- 
luntary Contributions; and in ſome few Diftrifts 
there are Chapels which baprize and adminiſter the 
Sacraments, and have Chapel-Wardens ; but theſe 
Chapels are not exempted from the Viſitation of the 
Ordinary, nor the Pariſhioners who reſort thither 
from contributing to 'the Repairs of the Mother- 
Church, eſpecially if they bury there; for the 
Chapel generally belongs to, and is as it were a 
Part of the Mother-Chureh, and the Pariſhioners 
are obliged to go to the Mother Church, but not 
to the Chapel. 2 Roll. Abr. 289. And hence it is ſaid, 
that the Offerings wade to any Chapel, are to be 
rendered to the Mother-Church ; unleſs there be a 
Cuſtom that the Chaplain ſhall have them. Publick 
Chapels, «nnex'd to Pariſh- Churches, ſhall be re- 
paired by the Pariſhioners, as the Church is; if 
any other Perſons be not bound to do it. 2 [np 489. 
Beſides the afore-mentioned Chapels, there are Free 


Chapels, perpetually maintained and provided with | 


a Miniſter, withour Charge to the ReQor or Pa- 
riſh ; or that are free and exempt from all ordi- 
nary Juriſdiftion ; and theſe are where ſome Lands 
or Rents are charitably beſtowed on them. Stat. 37 
Hen. 8. cap. 4. 1 Ed. 6. c. 14. Then there are Pri- 
vate Chapels built by Noblemen, and others, for pri- 
vate Worſhip, in or near their own Houſes, main- 
tain'd at the Charge of thoſe noble Perſons ro 
whom they belong, and provided with Chaplains 
and Stipends by them; which may be erected with- 
out Leave of the Biſhop, and need not be confe- 
erated, though they antiently were ſo, nor are 
they ſubjet to the Jurifdiftion of the Ordinary. 
And alfo Chapels in the Univerſities, belonging to par- 
ticular Colleges, which tho they are conſecrated, 
and Sacraments are adminiftred there, yer they are 
not liable to the Viſitation of the Biſhop, bar of 
the Founder. 2 Inft. 303. | 

Chapelry, (Capellania) Is the ſame Thing ro a 
Chapel, as a Pariſh ro a Church}; beirg the PrecinQs 
and Limits thereof: It is mentioned in the Statute 
14 Car. 2. cap. 9. 

Chaperon, (F.) A Hood or Bonnet, antiently 
worn by the Knights of the Garter, as Part of the 
Habit of that noble Order: But in Heraldry, it is 
the little Eſeuteheon fixed in the Forehead of the 
Horſes that draw a Hearſe at a Funeral. See Stat. 
I R. 2. (ap. 17. 

Chapiters, (Lat.) Capitula, Fr. —.— i. e. Cha- 

ommon Law a 

Summary of ſuch Matters as are to be enquired of, 
or preſented before Juſtices in Eyre, Juſtices of Aſ- 
fiſe, or of Peace, in their Seſſions. Briton, cap. 3. 
uſeth the Word in this Signification : And Chaji- 
ters are now moſt commonly called Articles, and de- 
livered by the Mouth of the Juſtice in his Charge 
ro the Inqueſt; whereas, in antient Time; (as ap- 
pears by Bracton and Briton) they were, after an Ex- 
hortation given by the Juſtices for the good Obſer- 
vation of the Laws and tho King's Peace, firſt read 
in open Court, and then delivered in Writing to 
the Grand Inqueſt, for their better Obſervance ; 
and the Grand Jury were to anſwer upon their 
Oaths to all the Articles thus delivered them, and 
not put the Judges to long and learned Charges 
to little or no Purpoſe, for Want of Remembring 
the ſame, as they now do, when they think their 
Duty well enough perform'd, if they only preſent 
thoſe few of many Miſdemeanors which are brought 
before them. by Way of Indictment. It is to be 
wiſhed that this Order of delivering written Arti- 
cles to Grand Juries were {till obſerved, ye oc 
rimes 


CH 


Crimes would be more effectually puniſhed; and in 
- ſome inferior Courts, as the Court- Leet, c. in ſe- 
veral Parts of England, it is uſual at this Day for 
Stewards of thoſe Courts to deliver their Charges 
in Writing to the Juries ſworn to enquire of Of- 
fences. Horne, in his Mirror of Juſtices, expreſſes 
what theſe Articles were wont to contain, Lib. 3. cap. 

Articles in Eyre. And an Example of Arti- 
cles of this Kind, you may find in the Book of Af- 
liſes, fol. 138. 

Chaplain, (Capeanrs) Is moſt commonly taken 
for one that is depending upon the King, or other 
noble Perſon, to inſtruct him and his Family, and 
ſay Divine Service in his Houſe, where t is 
uſnally a private Chapel for that Purpoſe. The 
King, Queen, Prince, Princeſs, &c. may retain as 
many Chaplains as they pleaſe; and the King's Chap- 
lains may hold any Number of Benefices of the 
King's Gift, as the King ſhall think fit ro beſtow 
upon them. An Archbiſhop may retain eight Chap- 
lain; « Duke or a Biſhop Six ; Marquis or Earl, 
Five; Viſcount, Four; Baron, Knight of the Gar- 
ter, or Lord Chancellor, Three: A Dutcheſs, Mar- 
chioneſs, Counteſs, Baroneſs, the Treafurer, and 
Controller of the King's Houſe, the King's Secre- 
rary, Dean of the Chapel, Almoner, and Maſter 
of the Rolls, each of them Two; the Chief Juſtice 
of the King's Bench, Sc. One; all which may pur- 
chaſe a Licence or Diſpenſarion, and rake rwo Be- 
nefices with Cure of Souls. Stat. 21 Hen. 8. cap. 13. 
Alſo every Judge of the King's Bench, Common 
Pleas, the Chancellor and Chicf Baron of the Ex- 
chequer, and the King's Attorney and Solicitor 
General, may each of them have one Chaplain, at- 
rendant on his Perſon, having one Benefice with 
Cure, who may be non-reſident on the ſame. By 
Statute 25 Hen. 8. cap. 16. And the Groom of the 
Stole, Treaſurer of the King's Chamber, and Chan- 
cellor of the Dutehy of Lancaſter, may rerain each 
one Chaplain. Stat. 85 Hen 8. cab. 28. If a Noble- 
man hath his full Number of Chaplains allowed by 
Law, and retains one more, who has Diſpenſation 
to hold Plurality of Livings, ir is not good. 1 Cy. 
123. A Perſon retaining a Chaplain, moſt not only 
de capable thereof ar the Time of Granting the In- 
ſtrument of Retainer, but he muſt continue capa- 
ble of Qualifying till his Chaplain is advanced: 
And therefore if a Duke, Earl, Sc. retain 4 Chay- 
lain, and die; or if ſuch a noble Perſon be attainted 
of Treaſon; or if an Officer qualified ro retain a 
Chaplain, is removed from his Office, the Retainer 
is determined: But where the Chaplain hath taken 
a ſecond Benefice before his Lord dieth, or is at- 
tainted, Sc. the Rerainer is in Force to qualify 
him to enjoy the Benefices. And if a Woman that 
is noble by Marriage, afterwards marrics one un- 
der the Degrees of Nobility, her Power to retain 
Chaplains will be determined: Tho' tis otherwiſe 
where a Woman is Noble by Diſcent, if ſhe marr 
under Degree of Nobility, for in ſuch Caſe her Re- 
tainer re or after Marriage is good. A Baro- 
neſs, Ec. during the Coverture, may not retain 
Chaplains ; if ſhe doth, the Lord, her Hasband, may 

diſcharge them, as likewiſe her former Chaplains, 
| before their Advancement. 4 Rep. 118. A Chaplain 
muſt be retained by Letters teſtimonial, under Hand 
and Seal, or he 1s not a Chaplain within the Sta- 
tute ; ſo that it is not enough for a Spiritual Per- 
ſon to be retained by Word only to be a Chaplain, 
by ſuch Perfon as may qualify by the Starure to 
hold Lit ings, Oc. altho' he abide and ſerve as Cbap- 
lain in the Family. And where a Nobleman hath 
retained and thus qualified his Number of Chaplains, 
if he diſmiſſes them from their Attendance upon 
any Diſpleaſure, after they are preferred, yer the 
are his Chaplains at large, and may hold their Li- 
vings during their Lives; and ſuch Nobleman, 
tho he may retain further Chaplains in his Family, 
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| meerly as Chaplains, he cannot qualify any others 


to hold Pluralities whilſt the Firſt are living: For 
if a Nobleman could diſcharge his lain when 
advanced, to qualify another in his Place, and 
qualify other Chaplains during the Lives of Chaplains 
diſcharged, by theſe Means he might advance as 
many Chaplains as he would, whereby the Statutes 
would be evaded. 4 Rep. yo. 


Form of a Retainer of a Nobleman's Chaplain. 


KR% all Men by theſe Preſents, That I the Right 
Honourable T. Lord A. Baron of, &c. Have ad- 
mitted, conſtituted and appointed, and by theſe Preſents 
do admit, conſtitute and aproint C. D. of, &c. Clerk 
my Dome ſti æ Chaplain ; To have, hold and enjoy a 

and ſingular the Benefits, Privileges, Liberties and Ad- 
vantages, due ard of Right granted to the Chaplains of 
Nobility, * Laws and Statutes of this Realm. In 
Witneſs, Co N 


Chapter, (Capitulum) Is a Congregation of Cler- 


Congregationem Clericorum in E _ Cathetrali, Conven- 
tuali, Regulari vel Collegiata. This Collegiate Com- 

ny is metaphorically termed Capitulum, ſignify- 
ing a little Head, ir being a Kind of Head, not on- 
ly to govern the Dioceſe in the Vacation of the 
Biſhoptick, but alſo in many Things to adviſe and 
aſſiſt the Biſhop, when the See is full, for which, 
with the Dean, they form « Council. 1 Inf, 103. 
The Chapter confilts of Prebends or Canons, which 
are ſome of the chief Men of the Church, and 
therefore are called Capita Ecclefie: They are « Spi- 


ſurrender without Leave of the Biſhop, becauſe he 
hath an Intereſt in them; they, with che Dean, 
have Power to confirm the Biſhop's Grants ; during 
the Vacaney of an Archbiſhoprick, they are Guar- 
dians of the Spiritualities, and as ſuch have Autho- 


rity by the Stat. 25 Her. S. cap. 21. to grant Diſpen- 


ſations ; likewiſe as a Corporation they have Power 
to make Leaſes, c. When the Dean and Chapter 
confirm Grants of the Biſhop, the Dean joins with 


major Part; which Conſent is to be expreſſed by 
theit Fixing of their Seal to the Deed, in one Place, 
and at one Time, either in the Chapter-Howſe, or 


many joined together. Dyer 233. A Chapter is not 
capable to whe by Pore g 

Dean, Who is the Head of the Body: But there 
may be a Chatter without a Dean, as the Chapter of 
the Collegiate Church of Southwel ; and Grants by 
or to them are as effectual as other Grants by Dean 


Deans, they are not properly Chapters : And the 
Chapters in a Collegiare Church, where there is no 


| Epiſcopal See, as at Weſtminſter and Windſor, is more 


properly called a College. The Biſhop hath a Power 
of Viſiting the Dean and Chapter : But the Dean and 
Chapter have nothing to do with whar the Biſhop 
tranſacts as Ordinary. 3 Rep. 75. Though the Bi- 
ſhop and Chapter are but one Body, yet their Poſſeſ- 

ons are for the moſt part divided; as the Biſhop 
hath his Part in Right of his Biſhoprick ; the 
Dean bath a Part in Right of his Deanery ; and 
each Prebendary hath a certain Fart in Right of 
his Prebend ; and each too is incorporate by him- 
ſelf. And Deans and Chapters bave ſome of them 
Eccleſiaſtical Juriſdiction in ſeveral Pariſhes, (be- 
ſides that Authority they have within their own Bo- 
dy) executed by their Officials; alſo temporal Ju- 
riſdiGQion in ſeveral Manors belonging to them, in 
the ſame Manner as Biſhops, where their Stewards 
keep Court, c. 2 Roll, Abr. 229. It has been ob- 
ſerved, that tho' the Chapter have diſtinct Parcels 


of the Biſhop's Eſtate afligned for their Mainte- 
| nance, 


gymen under the Dean in a Cathedral Church: 


ritual Corporation Aggregate, which they cannot 


aſe or Gift, without the | 


and Chapter, Yet where there are Chapters without 
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the Chapter, and there muſt be the Conſent of the 


ſome other Place; and this Conſent is the Will of | 
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nance, the Biſhop hath little more than a Power 
over them in his Viſitations, and is ſcarce allowed to 
nominate Half of thoſe to their Prebends, who 
were originally of his Family: But of common 
Right it is ſaid he is their Patron. Noll. Ibid, 


ters, or Chapitres, | 

Charge and Diſcharge, A Charge is ſaid to be a 
Thing done that bindeth him that doth it, or that 
which is his, to the Performance thereof : And 
Diſcharge is the Removal, or taking away of that 
Charge. Terms de Ley. Land may be charged divers 
Ways; as by Grant of Rent out of it, by Statures, 


Judgments, Conditions, Warranties, &c. Lands in 


Fee ſimple, may be charged in ee; and where a 
Man may diſpoſe of the Land it felf, he may charge 
it by a Rent, or Starute, one way or other. Litt. 
Seck. 648. Moor Ca. 129. Dyer 10. If one charge 
Land in Tail, and Land in Fee-ſimple, and die; 
the Land in Fee only ſhall be chargeable, Bro, 
Cha. 9. Lands intailed may be charged in Fee, if 
the Eſtate-tail be cut off by Recovery: If Te- 
nant in Tail charge the Land, and after levy a Fine 
or ſuffer a Recovery of the Lands, to his own 
Uſe; this confirms the Charge, and it ſhall continue. 
1 Co. Rep. 61. A Tenant for Life charges the Land, 
and then makes a Feoffment to a Stranger, or 
doth Waſte, c. whereby it is forfeited, he in Re- 
verſion ſhall hold it charged during his Life: And 
if one have a Leaſe for Life or Years of Land, 
and grant a Rent out of it; if after he ſurrenders 
his Eſtate, yet the Charge ſhall continue ſo long as 
the Eſtate had endured, in caſe it had not been ſur- 
rendered. 1 Rep. 67, 145. Dyer 10. If a Feme Sole 
Leſſee for Years takes Husband, and he charges the 
Land and dies, ſhe may avoid it; for the Husband 
might have given or forfeited, but he may not 
charge it. Bro. Cha. 41. If one Jointenant charge 
Land, and after releaſe to his Companion, and die, 
the Survivor ſhall hold ir charged : Bur if it had 
come to him by Survivorſhip, it would be other- 
wiſe. 6 Rep. 76. 1 Shep. Abr. 325. He that hath a 
Remainder or Reverſion of Land may charge it; 
becauſe of the Poſſibility that the Land will come 
into Poſſeſſion, and then the Poſſeſſion ſhall be 
charged. But where one leaſes Land for Life, and 
grants the Reverſion or Remainder over to 4. B. 


who charges the Land, and dies, and the Tenant for 
Heir to the Fee; in this Caſe, he ſhall hold 


Liſe is 
it diſcharged, for he had the Poſſeſſion by Purchaſe, 
tho he had the Fee by Diſcent. Bro. 11, 16. 1 Rep. 


62. If a Rent be iſſuing out of a Houſe, Sc. and 


it falls down, the Charge ſhall remain upon the Soil. 


9 E. 4. 20. But when the Eſtate is gone upon 


which the Charge was grounded, there general the 
Charge is determined. Co. Lit. 349. And in all Caſes 
where any Executory Thing is created by Deed, 
there by Conſent of all the Parties it may be by 
Deed defeated and dif barged. 10 Rep. 49. Vide Diſ 


charoe. 


Charitable Cozpozation, A Society of Perſons 


in the late Reign obrained a Statute to lend Mo- 


ney to I. duſtrious Poor, at 5 J. per Cent. Intereſt on 
Pawns and Pledpes, to prevent their falling into 
the Hands of the Pawn- Brokers, and therefore they 
were called the Charitable Cops But they like- 
wile took 51. per Cent. for the Charge of Officers, 
Warehouſes, c. And in the fifth Year of King 
Geo. 2. the chief Officers of this Corporation, by 
Connivance of the Principal DireCors, abſeonded 
and br ke, and defrauded the publick Proprietors 
of great Sums ; for Relief of the Sufferers where- 
in, as to Part of their Loſſes, ſeveral Statutes were 
made and enafted. Sce Stat. 5 Geo. 2, cap. 31, 32. 
7 Geo. 2. cap 11. 

Charks, Are Pit-coal when charred or charked, fo 
called is Wor, efterſbire ; as Sca-coal thus prepared 
at Newcaſtle is called Coke, py 

I 


| 


Charge of Juſtices in Seſſions, c. See Chapi- 


Charte of Lead, ls a Quantity of Lead conſiſt- 
ing of thirty Pigs, each Pig containing ſix Stone 
wanting two Pounds, and every Stone being twelve 
Pounds. La Charre de Plumbo cenſta t ex 30 ſoti- 
nellis, & qualibet fotinella continet 6 Petras, exceptis 


—— 


 duabus libris, & gu- libet Petra conftat ex 12 libris. Aſ- 


fifa de Ponderibus, Rob. 3. R. Scot. cap. 22. 
Charta, A Word made Uſe of not only for a 
Charter, for the Holding an Eſtate; but alſo a Sta- 
ture, See Magna Charta. | 

Charte, A Card or Plan which Mariners uſe at 
Sea, mentioned 14 Car. 2. c. 33. 

Chartel, (Fr. Cartel) A Letter of Defiance, or 


Challenge to a ſingle Combat; in Uſe heretofore to 


decide dithcult Controverſies at Law, which could 
not otherwiſe be determined. Blount. 

Charter, Lat. Charta, Fr. Chartres, i. e. Inſtrumen- 
fa) Is taken in our Law for written Evidence of 
Things done between Man and Man: Whereof 
Bracton, lib. 2. cap. 26. ſays thus, Finnt aliquando Do- 
nationes in Scriptis, ſicut in Chartis, ad perpetuam rei 
memoriam, propter brevem hominum vitam, &c. And 
Briton in his 39th Chapter divides Charters into thoſe 
of the King, and thoſe of private Perſons. Char- 
ters ws King are thoſe whereby the King paſſeth 
any Grant to any Perſon or Body Politick ; as a 
Charter of Exemption of Privilege, &c. Charter of 
Pardon, whereby a Man is forgiven a Felony, or 
other Offende committed againſt the King's Crown 
and Dignity; and of theſe there are ſeveral Sorts, 
viz. Charta Pardonationis Utlagarie, Charta Pardona- 
tionis ſe Defendendo, &c. and others mentioned in Reg. 
Writs 287, 288, Sc. Charter of the Foreſt, wherein 
the Laws of the Foreſt are compriſed, ſuch as the 
Charter of Canutus, & c. Kitch. 314. Fleta, lib. 3. c. 14. 
Charters of Private Perſons are Deeds and Inftruments 
for the Conveyance of Lands, Sc. And the Pur- 
chaſer of Lands, ſhall have all the Charters, Deeds 
and Evidences as incident to the ſame, and for the 
Maintenance of his Title. Co. Lite. 6. Charters be- 
long to a Feoffee, altho* they be not ſold to him, 
where the Feoffor is not bound to a general Warranty 
of the Land ; for there they ſhall belong to the 


Feoffor, if they be ſealed Deeds or Wills in Wri- 
ting: But other Charter; go to the Tertenant. Moor 


7* ſhall have, tho he hath no Land by Diſcent, 
1 Rep l. 

Charterer. In Cheſb/re, a Free holder is called by 
this Name. Sir P. Ley 1 Antiq. fol. 3 56. 

Charter- land, (Terra per Chartam) Is ſuch as a 
Man holds by Charter, that is by Evidence in Wri- 
ting, otherwiſe called Free bold. Anno 19 H. 7. cap. 
13. This in the Time of the Saxons was called 
Be-kland, which was held (according to Lambard) 
with more commodious and eaſy Conditions than 
Folkland was, i.e. Land held without Writing; be- 
cauſe that was Hereditaria, libera atque immunis ;, 


| whereas, Fundus ſine ſcripto cenſum penſitabat annuum, 


atque officiorum quadam ſervitute eft obligatus : Priorem 
viri plerumque nobiles, atque ingenui ; pofteriorem Ruſtici 
fere & pagani poſſidebant : Ilam nos vulgo Freehold & 
per We hanc ad voluntatem Domini aþpellamus. 
nh. . | 

Charter-party, (La'. Charta partita, Fr. Chartre 
parti, i. e. a Deed or Writing divided) Is what a- 
mong Merchants and Sea-faring Men, we common- 
ly call a Pair of Indentures, containing the Cove- 
nan's and Agreements made berween them, touch- 
ing their Merchandize and maritime Affairs. 2 Inf 
673. And Charter parties of Affreightment ſettle A- 
recments, as to the Cargo of Ships, and bind the 
aſter to deliver the Goods in good Condition at the 
Place of Diſcharge, according to Agreement; and 
the Maſter ſometimes obliges himſelt, Ship, Tackle 
and Furniture for Performance. The Common Law 
conſtrues Charter parties, as near as may be, accord- 


ing to the Intention of them, and not according to 
| the 


Ca. 687. The Charters belonging to the Anceſtor the | 
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dine by Sea, but they muſt be _ pleaded. In 
Covenant by Charter party, that the Ship ſhall return 
within the River of mes, by a certain Time, 
Dangers of the Sea excepted, and after in the Voyage, 
and within the Time of the Return, the Ship was 
taken upon the Sea by Pirates, fo that the Maſter 
could not return at the Time mentioned in the A- 
greement; it was adjudged that this Impediment was 
within the Exception of the Charter , which ex- 
tende as well to any Danger upon the Sea by Pirates 
and Men of War, as Dangers of the Sea by Shipwreck, 
Tempeſt, S. Stile 132. 2 Roll. Abt. 140 A Ship is 
freighted at ſo much fer Month that ſhe ſhall be out, 
eovenanted to be paid after her Arrival at the Port 
of Londen ; the Ship is eaſt away coming up from 
the Downs, but the Lading is all preſerved, the 
Freight ſhall in this Caſe be paid; for the Money 
becomes due Monthly by the Contract, and the 
Place mentioned is only to aſcertain where the Mo- 
ney is to be paid, and the Ship is entitled to Was 
ges, like a Mariner that ſerves by the Month, who 
if he dies in the Voyage, his Executors are to be 
anſwered pro rata. Melly de Fur. Maritim. 260, If 
a Part- owner of a Ship refuſe to join with the o- 
ther Owners in ſetting out the Ship, he ſhall not be 
entirled to his Share of the Freight; but by the 
Courſe of the Admiralty, the other Owners ought to 
give Security if the Ship periſh in the Voyage, to 
wake — to the Owner ſtanding out his Share 
of the Ship. Sir Lionel Fenkins, in a Caſe of this 
Nature, certified that the Law Marine and 
| Conrſe of the Admiralty, the Plaintiff was to have 
no Share of the Freight; and that it was ſo in all 
Places, for otherwiſe there would be no Navigation, 
Lex Mercat. 100. See Freight. | 


Form of aCharter-party of Aﬀreightment. 


HIS Charter-party indented, made, &c. be 
Owner of the good Sbi or Veſſel called, &c. naw riding at 
An her at, &. of the Burden of two bundred Tons, or 
thereabouts, of the one Part, and C. D. of, &c. Mer- 
chant of the othey Part, Witneſſeth, That the ſaid A. B. 
for the Conſiderations herein after mentioned, Hath granted 
and to Freight letten, and by theſe Preſents doth grant and 
to Preight let unto the ſaid C. D. bis Exerutors, Ad 
miniſflr«tors and Aſſiqns, the whole Tonnage of the Hold, 
Stern- ſheets and — the ſaid Ship or Veſſel, cal 
led, & from the Port of , to, &c, in « Voyage 
to be made by the ſaid A. B. with the ſaid Ship, in Man 
ner hereafter mentioned ; (that is to ſay) to ſail with the 

ft fair Wind and Weather that ſball happen after, &c. 
next from the ſaid Port of London, with the Goods and 
Merchandize of the ſaid C. D. bis Factors or 5s on 
Board to, &c. aforeſaid, (the Dangers of the Sea except- 
ed) and there wnlaid and make Diſcharge of the ſaid 
Goods and Merchandizes : And alſo ſhall there take into 
and aboard the ſaid Ship again, the Goods and Merchan 
dizes of the ſaid C. D. bi: Fafors or Aﬀfigns, and ſpall 
{ then return to the Port of London with the ſaid Goods, 
| , &c, limited for the End of the ſaid 
Voyage. In Confideration the ſaid C. D. for 
s, doth covenant, 


enters, Adminiftrators, and ens, by theſe Preſents, 
or Aſſigns, ſvall and will well and tr 


— „ —_ —_ 


| be paid, unto the ſgid A. B. 

tors or Aſſiens the Freight of the ſaid Ship and 
Goods, the Sum of, &c. (or ſo much per Ton) with- 
| in teventy one Days „ and 
| Goods vetwrned and diſcharged at the Port of London a- 
foreſaid, for the End of the ſaid Voyage: And aiſo ſhall 
and evill or Demorage, (if any ſhall be by the De- 
fault of bim the ſaid C. D. bis Faffors or Afſions) the Sum 


of, &c. per Day, daily and every Day, 4 the ſame 


— 


_ — 


the literal Senſe of Traders, or thoſe that merchan- | ſha 


guide and govern the ſaid Ship, 45 with all Manner of 


ll grow as And he ſaid A. B. for bimſelf, bis | 


— 


Executors and Adminiſtrators, doth covenant, promiſe and 
grant, to and cvith the faid C. D. bis Executors, Admi- | 
niſtrators and Aſſigns, by theſe Preſents, that the ſaid Ship 
or Veſſel ſball be ready at the Port of London, to take in 
Goods by the ſaid C. D. on or before, &c. next coming» 
Aud the ſaid C. D. for bimſelf, his, &c, doth covenant 
and promiſe, within ten Days aſter the ſaid Ship, on Veſ- 
ſel ſpall be thus ready, to hape bis Goods put on Board the 
ſaid Ship, to proceed on in the ſaid Voyage : And alſo on 
the Arrival of the ſaid Ship at, &e. within, &c. Days, 
to have his Goods ready to put on Board the ſaid Ship, to 
return on the ſaid Voyage, And the ſaid A. B. for bin- 


ſelf, his Executori and Adminiſtrators, dtb further cove- 
nant and grant to and with the ſaid C. D. bis Executors, 
Adminiſtrators and Aſſigns, that the ſaid Sbip or Veſſel | 
now ig, and at all Times during the ſaid Voyage, ſpall be 
to the beſt Endeauours of him the ſaid A. B. bis Execy- 
tor; and Adminiſtrators, \ and at his and their own projer 
Cofts and Charges, in all Things made and kejt ft: ff, 
ſlauncb, well apparelled, furn ſbed and provided, as 
well with Men and Mariners, ſuſſi ient and able to ſail, 


9 


Rieging. Boats Tackle, Apparel, Furniture, Provi 
and Appurtenances, Pay . 7 fer ibe * 
and Mariners, and for the ſaid Ship during 4 
aforeſaid. in Witneſs, 8.10 ; N 5 


Chartis Reddendis, Is a Writ which lies againſt 
nim that hath Charters of Feoffment entruſted to 
his Keeping, and refuſeth to deliver them. Nag. 
Orig. 1 59. 7 | 
— — Chaſſe) In its general Signification is 


a great Quantity of woody Ground lying open, and 
rivileged for wild Beaſts, and wild Nd had the 
ſts of Chaſe properly extend to the Buck, Doe, 
Fox, Sc. and in a common and legal Senſe ro all 
the Beaſts of the Foreſt. 1 Inf. 233. But if one 
have a Chaſe within a Foreſt, and he kill or hunt an 
Stag or red Deer, or other Beaſts of the Foreſt, he is 
fineable. 1 Jones Rep. 278. A Chaſe is of « middle 
Nature, between « Foreſt and « Park, being com- 
monly leſs than a Foreſt, and not endowed with ſo ma- 
ny Liberties, as the Courts of Attachment, Swainmote 
and juſtice- Seat; tho of a larger Compaſs, and 
ſtared with greater Diverſity hoth of Keepers, and 
wild Beaſts or Game, than a Park. A Chaſe differs 
from a Freft in this, becauſe it may be in the Hands 
of a Subject, which « Foreft in its proper and true 
Nature cannot; and from-a Park, in that it is not 
encloſed, and hath à greater Compaſs, and more 
Variety of Game, and Officers likewiſe, Crompt. in 
bis Furiſdi. fol. 148. ſays, A Foreſt cannot be in 
the Hands of « Subject, but it forthwith loſeth its 
Name, and becomes a Chaſe; But fol. 197. he ſays, 
A Subjeft may be Lord and Owner of a Foreſt, 
which though it ſeems & Contradiction, yer both 
ſayings are in ſome Sort true: For the King may 
give or alienate 4 Foreſt to a Subject, ſo as when it 
1s once in the Subject, it loſeth the true Property 
of a Foreſt, becauſe the Courts called the Jultice- | 
Sear, Swainmote, c. do forthwith yaniſh, none be- 
ing able to make a Lord Chief Juſtice in Eyre of 
the Foreſt, hut the King; yet it may be granted in 
ſo large a Maoner, as there may be Attachment, 
Swainmote, and a Court equipalent to & Juſticc Seat. 
Maxn<woed, part 2. c. 3, 4. A Foreſt and a Cheſe have 
different Offices and Laws; Every Foreſt is a Chaſe, | 
& quiddam 5; but every Chaſe is not à Foreſt. 
A Chaſe is communem Legem, and is not to be | 
ided by the Foreſt Laws; and it is the ſame of 
arks, 4 Inf. 314. A Man may have a free Chaſe as 
belonging to his Manor in his own Woods, as well 
as 4 Warren and a Park in his own Grounds; for « 
Chaſe, Warren and Park are collateral Inheritances, 
nd not iſſuing out of the Soil; and therefore if a 
erſon hath « Chaſe in other Men's Grounds, and 


after r the Grounds, the Chaſe e 
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Did. 318. If a Man have Freehold in a free Chaſe, | 
he may cut his Timber and Wood growing upon it, 
- | without View or Licence of any; though it is 


not ſo of a Foreſt: But if he cur ſo much that 
there is not ſufficiner for Covert, and to maintain 
the Game, he ſhall be puniſhed at the Suit of the 
King: And ſo if à common Perſon hath a Chaſe in 
another's Soil, the Owner of the Soil cannot de- 
{troy all the Covert, but ought to leave Sufficient 
thereof, and alſo Browſewodd, as hath been accu- 
ſtomed, 11 Rep. 22. And it has been adjudged, that 
within ſuch a Chaſe, the Owner of the Soil by Pre- 
ſcription may have Common for his Sheep, and 
Warren for his Conies; but he cannot ſurcharge 
with more than has been uſual, nor make Coney- 
Burrows in other Places than has been uſed, 1544. 
If a free Chaſe be incloſed, it is ſaid to be a good 
Cauſe of Sciſure into the King's Hands. It is not 
lawful ro make Chaſe, Park or Warren, without Li- 
cence from the King under the Broad Seal. 
Chaſoz, An hunting Horſe. Dederunt mibi 


umm Chaſorem, Cc. Leg. Will. 1. cap. 22. And in 


another Chapter it is written Cacorem. 


Chaſtellaine, A noble Woman: Qui caſtelli Do- 


Chattels or Cattals, (Catalla) Comprehend all 
Goods moveable and immoveable, except ſuch as 
are in Nature of Freehold, or Parcel of it. The 
Normans call moveable Goods only Chattels ; but this 
Word by the Common Law extends to all moveable 
and immoveable Goods: And the Cirilians denomi- 
nate not only what we call Ghattels, but alſo Land, 
all under Bona. But no Eſtate of Inheritance or 
Freehold, can be rermed in our Law Goods and 
Chattels; though a Leaſe for Years may paſs as 
Goods. Chattels are cither Perſonal or Real : Perſo- 
nal, as Gold, Silver, Plate, Jewels, Houſhold- Stuff, 


Goods and Wares in a Shop, Corn ſown on the 


Ground, Carts, Plonghs, Coaches, Saddles, &c. 
Cattle, as Horſes, Oxen, Kine, Bullocks, Sheep, 
Pigs, and all tame Fowls and Birds, Swans, Tur- 
keys, Geeſe, Poultry, Sc. and theſe are called 


{ Perſonal in two Reſpedcts, one becauſe they belong 


immediately to the Perſon of a Man; and the o- 
ther, for that being any Way injuriouſly with-held 
from us, we have no Means to recover them but 
Perſonal Action. Chattels Real are ſuch as either 
appertain not immediately to the Perſon, but to 


| ſome other Thing by Way of Dependency, as a Box 


with Charters of Land, c. or ſuch as are iſſuing 
out of ſome immoveable Thing to a Perſon, as 4 
Leaſe, or Rent for Term of Vears: And Chattels 
Real concern the Realty, Lands and Tenements, 
Leaſes for Years, Intereſt in Advow ſons, in Statutes- 
Merchant, c. And alſo include Corn cut, Trees 
cur, Sc. 1 Inft. 118. Noy's Max. 49. But Deeds re- 
lating to a Freehold, Obligations, &c. which are 
Things in Action, are not reckoned under ſuch 
Goods and Chattels; though if Writihgs are pawned, 
they may be Chattels: And Money hath not been ac- 
counted Goods or Chattels; nor are Hawks or Hounds 
ſuch, being fere Nature. 8 Rep. 33. Terms de Ley 
103. Lich. 32. Perſonal Eſtate is uſnally taken for 
Money, Goods, Bonds, Leaſes for Years, Sc. And 
Chattels Perſonal are not only moveable and im- 
moveable, but ſome are animate, as Horſes, c. and 
others inanimate, as Beds, &. A Collar of SS. Gar- 
ter of Gold, Buttons, r. belonging to the Dreſs of 


|] « Knight of the Garter,' are not Jewels to paſs by 
that Name in Perſonal Eftate, but Enſigns of Ho- 


nour. Dyer 39. The Law will not ſuffer the Deviſe 
of a Perſonal Chattel, with a Remainder over; but 
a Deviſe of a Chatte! Real, with Remainder: over, 
hath been in ſome Caſes adjudged good in _ 
2 And. 185. The Uſe of Perſonal Things, ſuch as 
Plate, Jewels, Sr. may be given to one, and the 
Remainder to another; and in that Caſe the Pro- 


perty is veſted in the laſt Deviſee. Oven 33. — 
4 | X ; 


By late Statutes concernin 


Deviſe of the Uſe of 2 has been adjudged a 
Deviſe of the Money it ſelf; and ſo « Deviſe of 


| the Uſe of Books, Medals, Sc. and Limitations o 
ver have been declared void. 2 Chan. Rep. 167. 1 


Chan, Rep. 129. Chattels Perſanal are immediately 
upon the Death of the Teſtator, in the aQual Pol- 
ſeſſion of the Executor, as the Law will adjudge, 
though they are at never ſo great a Diltance from 
him ; Chattels Real, as Leaſcs for Years of Houſes, 
Lands, Sc. are not in the Poſſeſſion of the Execu- 
tor till he makes an Entry, or hath recovered the 
ſame; except there be a Leaſe for Years of Tithes, 
where no Entry can be made. 1 Nel. Abr. 437. 
Leaſes for Years, tho' for 1000 Years; Leaſes at 
Will, Eſtates of Tenants by Elegit, c. are Chattels, 
and ſhall go to the Executor : All Obligations, Bills, 
Statutes Recognizances and Judgments, ſhall be as 
a Chattel in the Executors, c. Bro. Obl. 18. E. N. B. 
120. But if one be ſeiſed of Land in Fee on which 
Trees and Graſs grow, the Heir ſhall have theſe, 
and not the Executor; for they are not Chatte till 
they are cut and ſevered, but Parcel of the Inhe- 
ritance. 4 Rep. 63. Dyer 273. The Game of a Park 
with the Park, Fiſh in the Pond, and Doves in the 
Houſe with the Houſe, go to the Heir, c. and are 
not Chattels : Though if Pigeons, or Deer, are tame, 
or kept alive in a Room; or if Fiſh be in a Trunk, 
Ec. they goto the Executors as Chattels. Ney 124. 11 
Rep. 50. Kelw $8. An Owner of Chattels 1s ſaid to 
be poſſeſſed of them, as of Freehold ; the Term is, 
that a Perſon is Seiſed of the ſame. 

Chaumpert, A Kind of Tenure mentioned Pat. 
35 Ed. 3. To the Hoſpital of Bowes in the Iſle of 
Guernſey. Blount. | 

Chaunter, A Singer in «a Cathedral. See Chanter. 

Check-Boll, Is a Rolf or Book containing the 
Names of ſuch as are Attendants and in Pay to the 
King, or other great Perſonages, as their Houſhold 
Servants. Stat. 19 Car. 2. cap. 1. It is otherwiſe called 
the Cbecquer Roll, and ſeems to take its Etymology 
from the Exchequer. 24 Hen. 8. c. 13. ; 

Chelindza, A Sort of Ship. — Obligavit ſe Im- 
perator ad 100 Chelindras & 50 Galeias ducendas wl- 
tra mare. Mat. Paris, Anno 1238. ; 

Chelſea, A College ſhall be erected at Chelſea, and a 
Trench made to convey Water from the River Lee 
to London, to maintain the ſame. Stat. 7 Fac. I. c. 9. 
the Army, one Day's 
Pay in a Year is to be deducted our of every Of- 
ficer and Soldier's Pay, for Chelſea Hoſpital. Stat. 
K. Wil. Q. Ann. and K. Geo. 1. and 2. 

Cheſt, An uncertain Quantity of Merchandize, 
Wine, Ec. | 

Cheſter, Where Felony, &. is committed by any 
Inhabicant of the Palatinate of Cheſter, in anpther 
County, Proceſs ſhall be made to the Exigent where 
the Offence was done, and if the Offender then fly 
into the County of Chefter, the Outlawry ſhall be 
certified to the Officers there. 1 H. 4. c. 18. The 
Seſſions for the County Palatine of Cheſter is to be 
kept twice in the Year, at Michaelmas and Eafter : 
Aud Juſtices of Peace, &c. in Cheſter ſhall be no- 
minated by the Lord Chancellor, Stat. 27 H. 8. c. 5. 
32 H. 8. c. 43- Recognizances of Statures Merchant 
may be 2 „and Fines levied before the 
Mayor of Chefter, &c. for Lands lying there. 2 & 3 
Ed. 6. c. 31. But no Writ of Protection ſhall be 

nted in the County Palatine. See 8 

Chevage, (Chevagium, from the Fr. Chef, i. e. Ca- 

pot) Is « Tribute or Sum of Money formerly paid 
y ſach as held Lands in Villenage to their Lords 


in Acknowledgment, and was a Kind of Head or 


Poll Money. Of which Bra&#on, lib. 1. cap. 10. ſays 
thus; Chevagium dicitur recognitio in ſignum Subject iani. 
& Dominii de capite ſuo. Lambard writes this Word 
Chivage; but it is more properly Chiefage: And an- 
tiently the ems, whilſt they were admitted to live 
in England, paid Chevage or Poll- Money to the King, | 
as 
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as apy by Pat $ Ed. 1. jar. 1. It ſeems allo to 
be uſed for a Sum of Money, yearly given to a 
Man of Power for his Protection, as a Chief Head 
or Leader: But the Lord Coke ſays, that in this Sig 
nification, it is a great Miſprifion for a Subject to 
take Sums of Money, or other Gifts yearly of any, 


in Name of Chevage, becauſe they take upon them 


to be their Chief Heads or Leaders. Co. Lit. 140. 

Chevantia, A Loan or Advance of Money up- 
on Credit; Fr. Cbavari e, Goods, Stock. [dem 
Prioratus pene doſtruct us, & poſſeſſionis ſue ad plurimos 
terminos pro plurimis Chevanciis alienate exiſtunt. Mon. 
Ang. Tom. 1. pag. 629. 

Cheveril, (Cheveri/us) A young Cock, or Cockling. 
Pat. 15 H. 3. ain) 

Cheviſance, (from the Fr. Chevir, i. e. Venir a 
chief de quelque choſe, to come to the Head or End 
of a Buſineis) Signifies an Agreement or Compoſi- 
tion made; an End or Order ſet down between a 
Creditor and Debtor ; or ſometimes an indirect 
Gain, in Point of Uſury, Sc. In our Statutes it is 
often mentioned, and moſt commonly uſed for an 
unlawful Bargain or Contract. Stat. 37 Hen. 8. c. 9. 
13 Eliz, cap. 5 & 8. 21 Fac. 1. c. 17. and 12 Car. 2. 


c. 13. 
Chevitie and Chebiſæ, Heads of ploughed Lands. 
Novem Acras Terre cum Cheviſcis ad ipſas pertinentibus. 
Mon. Angl. Tom. 2. f. 116. ; 
Chief Pledge, (Plegins vel vas Capitalis) Menti- 
oned 20 Hen. 6. cap. 8. See Borougb head and Borough- 
holder 


Childwit, (Fax.) Is a Fine or Penalty of a Bond- 
Woman unlawfully begotten with Child: Prior ba- 
beat Gerſumam de Nativa ſua impregnata fine Li-entia 


maritandi. Ex Reg. Priorat de Cokesford. Comwel | 


ſays, it ſignifieth a Power to take a Fine of your 
Bond- Woman gotten with Child without your 
Conſent: And within the Manor of Writtel in Com. 
Eſſex, every reputed Father of a baſe Child, pays 
to the Lord for a Fine 3. 4d. where it ſeems to 
extend as well to Free as Bond-Women ; and the 
Cuſtom is there called Childwit to this Day. 
Chimin, (Fr. Chemin, i. e. Via) In Law Phraſe is 
a Way ; which is of two Sorts: the King's High- 
way, and a private Way. The King's Hoy, 
(Chiminus Regins) is that in which the King's Sub- 
je&s, and all others under his Protection, have free 
Liberty to paſs, though the Property of the Soil 
where the Way lies, belongeth to ſome private 
Perſon. A Private Way is that in which one Man 
or more have Liberty ro paſs through the Ground 
of another, by Preſcription or Charter; and this is 
divided into Chimin in groſs, and Chimin appendant. 
Chimin in groſs is where a Perſon holds a Way prin- 
cipally and ſolely in it ſelf; Chimin appendant is 
that Way which a Man hath as appurtenant to 
ſome other Thing: As if he rent « Cloſe or Paſture, 
with Covenant for Ingreſs and Egreſs, through ſome 
other Ground in which otherwiſe he might nor paſs. 
Kitch. 117. Co. Lit. 56. It is ſaid a Way may not 
be claimed by Preſcription as appendant or appur- 
renant to an Honſe, becauſe it is only an Eaſement 
and no Intereſt ; but a Perſon may preſcribe for a 
Way from his Houſe through a certain Cloſe, &c. 
to Church, though he himſelf hath Lands next ad. 
joining to his ſaid Houſe, through which of Neceſ- 
Gry he muſt firſt paſs; for the general Preſcription 
ſhall be applied only ro the Lands of others. Telv. 
159. 1 Dan. Abr. 185. Sec Highways. 
Chiminage, (Chiminagium) Is a Toll due by Cu- 
dom for having « Way through « Foreſt; and in 
antient Records it is ſometimes called Pedagium. 
Cromp. Juriſd.-189. Co. Lit 56. —— Telonium quod 
in Foreſtis exigebant Foreflavii a Plauſtris & Equis oneris 
cauſa eo venientibus. Chart. Foreſt, cap. 14. Et nul 
Jus Foreſtarius qui non fit Foreftarius de Frodo, Ofc. capiat 
Chiminagium, Ce. | 


Chimney⸗Monep, Othcrwiſe called Hearth- Mo- 
ney, « Duiy to the Crown on Houſes. By Statute 
14 Car. 2. cap. 2. Every Fire-Hearth and Stove of 
every Dwellirg and other Houle within Exgland and 
Wales, (except ſuch as pay not to Church and Poor) 
ſhall be chargeable with 2 . per Annum, yable at 
Michaelmas and Lady Day, to the King — Heirs, 
and Sueeeſſors, &c. which Payment was commonly 
called Chimney-Money. This Tax being much com- 

lained of, as burthenſome to the People, hath 
n long lince taken off, and others impoſed in its 
Stead; among which that on Wirdows of | Houſes, 
laid ) 8 W. z. has by ſome Perſons been eſteem- 
ed almoſt equally grievous. See Fuage: | 

Chipp, Cheap, Chipping, Signißes the Place to 
be a Market-Town, as Chippingham, &c. Blount. 

Chippingavel, or Cheap;ngavel, Toll for Buying 
and Selling, 

Chirgemot, Circgemot, Chirch gemot, (Sax. Forum 
Eccleſiaſticum.— Quonſque Chirge mot Diſcordantes in- 


veniet, vel amore congreget, vel ſequeſtret Fudicio. Leg. 


Hen. 1. c. 8. 4 Inſt. 321. 

Chirograph, (C hirographum, or Seri Chirogra- 
phatum) Any publick Inftrament of i 2 
veyance, atteſted by the Subſcription and Croſſes 
of Witneſſes, was in the Time of the Saxons called 
Chirographum ; which being ſomewhat changed in 
Form and Manner by the Normans, was by them 
ſtiled Charta: In following Times, to prevent Frauds 
and Concealments, they made their Deeds of mutu- 
al Covenant in a Script and Reſcript, or in a Part and 
Counter-part, and in the Middle between the two 
Copies, they drew the Capital Letters of the Alpha- 
bet, and then talliated or cut aſunder in an indent- 
ed Manner, the Sheet or Skin of Parchment ; which 
being delivered to the two Parties concerned, were 
proved authentick by matching with and anſwer- 
ing to one another: And when this prudent Cuſtom 
had for ſome Time prevailed, then the Word Chi- 
rographum was appropriated to ſuch bipartite Wri- 
tings or Indentures. Anciently when they made « 
Chirograph or Decd, which required a Counter-parrt, 
they ingroſſed it twice upon one Piece of Parch- 
ment contrariwiſe, leaving a Space between, in 
which they wrote in 2 the Word Chiro⸗ 
graph, and then cut the Parchment in two, ſome- 
times even and ſometimes with Indenture, thorugh 
the Midſt of the Word. This was afterwards cal- 
led Dividends, becauſe the Parchment was fo divi- 
ded or cut; and *tis ſaid the firſt Uſe of theſe Cbi- 
rographs was in Henry the Third's Time. Chirogr 
—_— Old uſed for a Fine; the Manner of — 
ſing whereof, and cutting the Parchment in two 
Pieces, is ſtill obſerved in the — Off ex 
But as to Deeds, that was formerly called a Ch; 
graph, which was ſubſcribed by the proper Hand- 
writing of the Vendor or Debtor, and delivered to 
the Vendee or Creditor: And it differed from Syn- 
grapbus, which was in this Manner, viz. Both Par- 
ties, as well the Creditor as Debtor, wrote their 
Names and the Sum of Money borrowed, on Pa- 
per, c. and the Word Dyngraphus in Capital 


Letters in the Middle thereof, which Letters were 


cut in the Middle, and one Part given to each 
Party, that upon comparing them (if any Diſpute 
ſhould ariſe) they might put an End to the Diffe- 
rence. The Chirographs of Deeds have ſometimes 
concluded thus, Et in bujus rei Teftimonium 
buic ſ.ripto in modum Chirographi confecto viciſim ſ6- 
gilla noftra appoſuimus. The Chirographs were called 
Charte Deviſe, Scripta per Chirographum —_ Charte 
per Alpbabetum Diviſe; as the Chirographs o fl Fines 
are at this Time, Nennet : Antig. 177. Mon. Ang. 
Tom. 2. p. 94. 

Chirographer of Fines, (Chirographus Finium & 
Concordiarum, of the Greek Xe pager, A Com- 
pound of Xp, Manus, a Hand, aud ypage, Scribo, 
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to write, a Writing of a Man's Hand) Signifies 
that Officer in the Common Pleas which ingroſſeth 
Fines acknowledged in that Court into a perpetual 
Record, after they are examined and paſſed in the 
other Offices, and that writes and delivers the In- 
dentures of them to the Party: And this Officer 
makes out two Indentures, one for the Buyer, an- 
other for rhe Seller ; and alſo makes one other in- 
dented Piece, containing. the Effect of the Fine, 
which he delivers ro the Cuftos Brevium, which is 
called the Foot of the Fine. The Chirographer like- 
wiſe, or his Deputy, proclaims all the Fines in 
the Court every Term, according to the Statute, 
and endorſes the Proclamation upon the Backſide 
of the Foot thereof; and always keeps the Writ of 
Covenant, and Note of the Fine: And the Chiro- 
grapber ſhall take but 4 s. Fee for a Fine, in Pain 
to forfeit his Office, &. Stat. 2 Hen. 4. cap. 8. 23 
Elz cap 3. 2 Inft. 468. 

Chivalry, (Servitiunm Militare) Comes from the 
Fr. Chevalier, and in our Law is uſed for a Tenure 
of Lands by Knights-Service ; whereby the Tenant 
was bound to perform Service in War unto the 
King, or the meſne Lord of whom he held by that 
Tenure. And Chivalry was either General or Special ; 
General, where it was only in the Feoffment that the 
Tenant held per ſervitium militare, without any Spe- 
cification of Serjcanty, Eſcuage, Sc. Special, when 
it was declared particularly by what Kind of 
Knight-Service the Land was held. For the bet- 
ter Underſtanding of this Tenure, it has been ob- 
ſerved, that there is no Land but is holden medi- 
ately or immediately of the Crown by ſome Ser- 
vice; and therefore all our Freeholas that are to 
us and our Heirs, are called Feuda or Peoda, Fees, 
as proceeding from the King, for ſome ſmall yearly 
Rent, and the Performance of ſuch Services as 
were originally laid upon the Land at the Donation 
thereof; for as the King gave to the great Nobles, 
his immediate Tenants, large Poſſeſſions for ever, 
to hold of him for this or that Service or Rent, 
fo they in Time parcelled out to ſuch others as they 
liked the ſame Lands, for Rents and Services as 
they thought good: And theſe Services were by 
Littleton divided into two Sorts, Chivalry and Socage ; 
the Firſt whereof was Martial and Military, t 
other Ruſtical ; Chi therefore was a Tenure of 
Service, whereby the Tenant was obliged to per- 
form ſome noble or military Office unto his Lord, 
being of two Kinds, either Regal, that is held only 
of the King, or common, where held of a common 
Perſon: That which might be held only of the 
King, was called Servitium or Serjeantia, and was a- 


| gain divided into Grand and Petit Serjeanty ; the 


Grand Serjeanty was where one held Lands of the 
King by Service, which he _ to do in his own 
Perſon, as to bear the King's Banner or Spear, to 
lead his Hoſte, or to find a Man at Arms to fight, 
Sc. Petit Serjeanty was when a Man held Lands of 
the King, to yield him annually ſome ſmall Thing 
towards his Wars, as a Sword, Dagger, Bow, Er. 
Chivalry that might be holden of a common Perſon, 
was termed Scutagium, Eſcuage, that is Service of 
the Shield, which was either uncertain, or cer- 
tain; Eſcuage uncertain was likewiſe two-fold, firſt, 
where the Tenanr was bound to follow his Lord, 
oing in Perſon to the King's Wars, either him- 
elf or. ſending a ſufficient Man in his Place, 
there to be maintained at his Coft ſo long as was 
agreed upon between the Lord and his firſt Tenant, 


at the Granting of the Fee; and the Days of ſuch 


Service ſeem to have been rated by the Quantity 
of Land ſo holden, as if it extended to a whole 
Knight's Fee, then the Tenant was to follow his 
Lord forry Days; and if but to Half a Knight's 
Fee, then twenty Days; if a fourth Part, then ten 
Days, Er. and the other Kind of this Eſcuage was 
called Caſtleward, where the Tenant was obliged by 
I - 


— ——_——_ 
— 

—_ 

— 


_ 


* # * * — —— _ — 


himſelf or ſome other, to defend a Caſtle, as often 
as it ſhould come to his Turn ; and theſe were 
called Eſcuage uncertain ; becauſe ic was uncertain 
how often a Man ſhould be called to follow his 
Lord to the Wars, or to defend « Caſtle, and what 
his Charge would be therein. Eſcuage certain was 
where the Tenant was ſet at à certain Sum of Mo- 
ney to be paid in Lien of ſuch Service ; as that a 
Man ſhould pay _ for ever? Knight's Fee 
rwenty Shillings, for Half « Knight's Fee ten Shil- 
lings, or ſome like Rate ; and this Service, becauſe 
it is drawn to a certain Rent, groweth to be of a 
mixt Nature, not merel e, and yet Socage 
in Effect, being now neither Perſonal Service nor 
uncertain. Littleton. The Tenure called Chi 
had other Conditions annexed to it: But there is a 
great Alteration made in theſe Things by the Stat. 
12 Car. 2. c. 24. which enacts that Tenures by Xnights- 
Service of the King, or any other Perſon, in Capite, 
Sr. and the Fruits and Conſequences thereof hap- 
pened, or which ſhall or may happen or ari 
thereupon, or thereby, are taken away and dif- 
charged; and all Tenures ſhall be conftrucd and ad- 
judged to be free and common Socage, &c. 

Chop-church, (Eccleſtarum Permutatio) Is a Word 
mentioned in a Starute of King Her. 6. by the Senſe 
of which, it was in thoſe Days a Kind of Trade, 
and by the Judges declared to be lawful : But Broke 
in his Abridgment ſays, it was only permiſſable by 
Law : It was without Doubt a Nick-name given to 
thoſe that uſed to change Benefices ; as to chop and 
change is a common Expreſſion. 9 Hen. 6. cp. 65. 
Vide Litera miſſa omnibus e, Sc. contra Choppe- 
Churches, Anno 1391. Spe m. de Conc, vol. 2. p. 642. 

Chozal, (Choralis) Signiſios any Perſon that by 
Virrue of any of the Orders of the Clergy, was in 
antient Time admitted to ſit and ſerve God in the 
Choire ; which in Latin is termed Chorus : And Mr. 
Duadale in his Hiſtory of St. Pa Church ſays, 
that there were formerly fix Vicars Choral belonging 
to that Church, 

Chozepiſcopi, S. ragan or Rural Biſbops, anciently 
delegated by the Prime Dioceſan ; their Authority 
was reftrained by ſome Councils, and their Office 
by Degrees aboliſhed ; after whom the Rural Deans 
were ſo commiſſioned to exerciſe Epiſcopal Juriſ. 
diQtion, till inhibited by Pope — Third. 
Kennet's Pavech. _ 639. 

Choſe, (Fr.) A Thing; uſed in the Common 
Law with divers Epitbets; as Choſe Local, Choſe Tran- 

tory, and Choſe in A ien. Choſe Local is ſach à Thing 
as is annexed to a Place, as a Mill, and the like: 
And Choſe Tranſitory is that Thing which is moye- 
able, and may be taken away, or carried from 
Place to Place: Choſe in Action is a Thin incorpo- 
real, and only a Right; as an Annuity, Obligation 
for Debt, Sr. And generally all Cauſes of Suit for 
any Debr, Duty, or Wrong, are to be accounted 
Choſe: in Action : And it ſeems Choſe in A#ion may be 
alſo called Choſe in Swſpence, becauſe it hath no real 


Exiſtence or Being, nor can properly be ſaid to be | 


in our Poſſeſſion. Bro. Tit. Choſe in Ahn. When a 
Man may bring an Action for ſome Duty, viz. Debt 
upon Bond, or for Rent; or Action of Covenant, 
or Treſpaſs for Goods taken away, or ſuch like ; 
theſe ave Choſe in Act ion: And as they are Things 
whereof a Perſon is not poſſeſſed, but is pur to his 
Action for Recovery of them, they are therefore 
called Choſes in Action. 1 Lill. Abr. 264. A Perſon 
diſſeiſes me of Land, or takes away my Goods ; 
my Right or Title of Entry into the Lands, or 
Aion and Suit for it, and fo for the Goods, is a 
Choſe in Afion : So a Debt on an Obligation, and 
Power and Right of Action to ſue for the ſame. 
1 Brownl. 33. And a Condition and Power gf Re- 
entry into Land upon a Feoffment, Gifr, or Grant, 
before the Performance of the Condition, is of the 
Nature of a Choſe in Action. Co. Lit. 214. 6 Rep. 50. 
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2 244. If one have an Advowſon, when the 
Church becomes void, the Preſentation is but as a 
Choſe in Action, and not grantable : But tis other- 
wile before the Church is void. Dyer 296. Where 
a Man bath a Judgment age inſt another for Mo- 
ney, or a Statute, theſe are Choſes in Action. An 
Annuity in Fee to a Man and his Heirs, is grant- 
able over : Bur ic has been held, that an Annuity is 
Choſe. in Action, and not gruntable. 5 Rep. 89. Fitz. 
Grant -45- A Choſe in A#jon cannot be transferred 
over; nor is it deviſable: Nor can à Choſe in Act ion 
be a Sati>faQion, as one Bond cannot be pleaded to 
de given in Satisfaction for another; but in Equity 
Choſes in Action may be aſſignable; and the King's 


| Grant of a Choſe in Act on is good. Cro. Fac. 170, 


371. Chanc. Rep. 169. When Bonds are aſſigned, it 
is done with Power of Attorney to receive and ſue 
in the Aſſignor's Name; fo that tho' in this Caſe a 
Choſe in Action is ſaid to be aſſignable over, yet it 
amounts to little more than a Letter of Attorney 
to ſue for the Debt. Wood's Inſt. 282. A Man may 
authorize another to ſuc for a Debt due by Spect- 
alry in his Name, and by Agreement promiſe it to 
him when recovered; or he may give, grant or aſ- 
ſign the Writing, and ſo deprive himſelf of the 
Means to recover the Debt, tho' ſuch a Debt it 
ſelf being a Choſe in Action, cannot be regularly aſ- 
ſigned over. 1 Shep. Abr. 337. Charters where the 
Owner of the Land hath them in Poſſeſſion are 
grantable : A Poſſibility of an Intereſt or Eſtate in 
a Term for Years, is near to a Choſe in Action, and 
therefore may not be granted; bur a Poſſibility 
joined with an Intereſt, may be a grantable Chat- 
tel. Co. Lit. 265. 4 Rep. 66. Moor Ca. 1128. And this 
the Law doth provide to avoid Multiplicity of 
Suits, and the Subverſion of Juſtice, which would 
follow if theſe Things were grantable from one 
Man to another. Dyer 30. Pd. 18 5. But by Re- 


| leaſe Choſes in Action may be releaſed and di ſcharged 


for ever ; but then it muſt be to Parties and Pri- 
vies in the Eſtate, Sc. For no Stranger may take 
Advantage of Things in Action; ſave only in ſome 
ſpecial Caſes, as upon the Stat. 32 Hen. 8. cap. 8. 
Co. Lit. 214. Tele. 9, 85. A Choſe in Ation, as an 
Obligation, Oc. is not within the Stat. 21 H. 8. con- 
cerning Larceny by Servants, in going away with 
or imbeziling their Maſter's Goods, to the Value of 
40. And generally theſe are of no Uſe to any 
bur the Owner. 1 Hawk. P. C. 92, 93. But ſec Stat. 
2 Geo. 2+ cap. 25+ i 

Chiiſm, A Conſection of Oil and Balſam conſe- 
erated by the Biſhop, and uſed in the Po2iſb Ceremonies 
of Baptiſm, Confirmation, and ſometimes Ordination. 

Chziſmale, Chriſmal, Chriſom, the Face-Cloth, or 
Piece of Linen laid over the Child's Head at Bap- 


| tiſm, which in antient Times was a Perquiſite due 


to the Pariſh Prieſt. Mulieres ſequentes debent 
efferre Chriſmalia Infantum, nec Chriſmalia debent a- 
lienari, nec in aliquos nſus mitti debent, niſi in uſus Ec- 
cleſia. Statut. id. Epiſ. Salisbur. An. 1256. 
Chziſmatis denarii, Chriſom- pence, Money paid to 


the Dioceſan, or his Sutfragan, by the Parochial 
| Clergy, for the Chriſm conſecrated by them about 


Eafter, for the Holy Uſes of the Lear enſuing. 
This cuſtomary Payment being made in Lent near 
mali, 
and in others Paſchals and Ea ſter Pence. The Bi- 
ſhops Exadtion of it was condemned by Popo Pius Xl. 
for Simony and Extortion; and thereupon the Cu- 
ſtom was releaſed by ſome of our Engliſh Biſhops : 
As Robert Biſhop of Lincoln, by expreſs Charter. — 


| Sciatis' noz vemiſiſſe Clericis omnibus infra Ebiſcopatum 


Lincolnienſem Paſchalem conſuetudinem quam Chriſ- 
Cartular. Mon. de Ber- 
deny, MS. Cotton. 


Chiltianitatis Curia, The Court Chriſtian, or 
Ecclebaftical Judicacure, | See Court Clin. 


Church, (Eccleſia) Is a Place or Building. conſe- 
crated to God and Religion, or an Aſſembly. of 
People mer together for Religious Worſhip; and if 
it hath Adminiftration of the Sacraments and Se- 
pulture, it is in Law adjudged a Church. If the 
King founds a Church, he may exempt it from the 
Ordinary's Juriſdition ; bur tis otherwiſe in Caſe 
of a Subject. The Manner of founding Churches in 
antient Times was, after the Founders had made 
their Applitations to the Biſhop of the Dioceſe, and 
had his Licks ; the Biſhop or his Commiſhoners 
ſet up a Crols, and ſet forth the Church-Yard where 
the Church was to be built; and then the Founders 
might proceed in the Building of the Church, and 
when the Church was finiſhed, the Biſhop was to 
conſecrate ir, and then and not before the Sacra- 
ments were to be adminiſtred in it. Sinne, Ec- 
cleſiaſt. Caſes. But by the Common Law and Cuſtom 
of this Realm, any Perſon who is a good Chriſtian, 
may build a Church without Licence from the Bi- 
ſhop, lo as it be not prejudicial to any *anricnt 
Churches; though the Law takes no Notice of it as 
a Church, till conſecrated by the Biſhop, which is 
the Reaſon why Church and no Church, &c. is to be 
tried and certified by the Biſhop. And in ſome 
Caſes, though a Church has been conſecrated, it 
muſt be conſecrated again; as in Caſe any Mur- 
der, Adultery, or Fornication be committed in 
ir, whereby it is defiled; or if the Church be de- 
ſtroyed by Fire, Sr. The antient Ceremonies in 
conſecrating the Ground on which the Chur-h was 
intended to be built, and of the Church ir ſelf after 
it was built, were thus: When the Materials were 
provided for Building, the Biſhop came in his 
Robes to the Place, c., and having prayed, he 
then perfamed the Ground with Incenſe, and the 
People ſung a Collect in Praiſe of that Saint to 
whom the Church was dedicated; then the Corner- 
Stone was brought to the Biſhop, which he croſſed, 
and laid for the Foundation: And a great Feaſt was 
made on that Day, or on the Saint's Day to which 
it was dedicated; but the Form of Conſecration 
was left to the Diſcretion of the Biſhop, as it is at 
this Day. Some Biſhops, who have conſecrated 
Churches, on entring into them, have pronounced 
the Place to be holy, In the Name of the Father, &c. 
then wich their Retinue of grave Divines went 
round the Church, repeating the Hundredth Pſalm, 
and a Form of Prayer, concluding, We conſecrate 
this Church, and ſet it apart to Thee, O Lori Chriſt, as 
Holy Grownd, &c. After which, turning to the Com- 
munion Table, and having bowed to it ſeveral 
Times, they pronounced Bleſſings on all thoſe who 
ſhould be Benefactors, and Curſes againſt thoſe who 
ſhould prophane that Place: And then a Sermon 
hath been preached, and the Sacrament adminiftred 
with more than common Ceremony of Bowing, 
Kneeling, Sc. A Church in general conſiſts of three 

rinei pal Parts, that is the Belfry or Steeple, the 
Body of the Church with the Iſles, and the Chan- 
cel : And not only the Freehold of the whole Church, 
but of the Church-yard, are in the Parſon or Rector; 


and the Parſon may have an AQion of Treſpaſs a- 


gainſt any one that ſhall commit any Treſpaſs in 
the Church or Church yard ; as in breaking of Scars 
annexed to the Church, or the Windows, taking a 
way the Leads or any of the Materials of the 
Church, cutting the Trees in the Chur b-yard, &c. 


The Property of the Bells, Books, and other Or- 


naments, and of the Goods of the Church, is in the 
Pariſhioners ; but in the Cuſtody of the Church- 
wardens, who may maintain Action of Treſpaſs a- 
gainſt ſuch as ſhall wrongfully take them away. 
1 Roi Rep. 255. If « Man erett a Pew in a Chur b, 
or hang up a Bell, &. therein, they thereby be- 
come Church Goods, tho' not expreſly given to the 
Church ; and he may not afterwards remove them. 

K k | Stat. 
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the Pariſhioners, which ſhall bind the ot 
a general Notice given; and if the Pariſhioners re- 
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Stat. 10 Hen 4. The Parſon only is to give Licence 
to bury in the Church; but for defacing 4 Monu- 
ment in a Church, &c. the Builder or Heir of the 
Deccaſed may have an Action. 2 Cro. 367- And a 
Man may be indicted for digging up the. Graves of 
Perſons buried, and taking away their Burial Dreſ- 
ſes, Sc. The Property whereof remains in the 
Party who was the Owner when uſed, and 'tis ſaid 
an Offender was found guilty of Felony in this 
Caſe, but bad his Clergy. Co. Lit. 113. Though the 


| Parſon hath the Freehold of the Church, he bath 


not the Fee · ſimple, which is always in Abeyance ; 
but in ſome Reſpe&s « Parſon hath a Fee: ſimple 
qualified. Lit. 644, 645. The Uſe of the Body of 
the Church, and the Scats fixed to the Frechold, is 
common to all the Pariſhioners that pay to the Re- 
pairs thereof, The Chancel of the Church is to be 
repaired by the Parſon, unleſs there be a Cuſtom 
to the contrary; and for theſe Repairs, the Par- 
ſon may cur down Trees in the Church-yard, but not 
otherwiſe. 35 Ed. 1. The Church-wardens are to 
ſee that the Body of the Church und Steeple are in 
Repair; but not any Iſle, &. which any Perſon 
claims by Preſcription, to him or his Houſe : Con- 
cerning which Repairs the Canons require every 
Perſon who hath Authority to hold Ecclefiaſtical 
Viſirations, to view their Churches within their Ju- 
riſdiQion once in three Years, either in Perſon, or 
cauſe it to be done; and they are to certify the 
Deſefts to the Ordinary, and the Names of thoſe 
who ought to repair them; and theſe Repairs muſt 
be done by the Church-wardens, at the Charge of 
the Pariſhioners. Can. 86. 1 Mod. 236. By the Com- 
mon Law, Pariſhioners of every Pariſh are bound 
to repair the Church: But by the Canon Law, the 
Patſon is obliged to do it; and ſo it is in Foreign 
Countries. 1 Salk. 164. In London, the Pariſhioners 
repair both the Church and the Chancel. The Spi- 
ritual Court may compel the Pariſhioners to repair 
the Church, and excommunicate every one of them 
till ir be repaired ; bur thoſe that are willing to 
contribute ſhall be abſolved till the greater Part a- 
ree ton Tax, when the Excommunication is to 
be taken off; but the Spiritual Court cannot aſſeſs 
them towards it. 1 Mod. 194. 1 Ventr. 367. For tho 
this Court hath Power to oblige the Pariſhioners to 
repair by Eccleſiaſtical Cenſures ; yet they cannot 
appoint in what Sum, or ſera Rate, for that muſt 
be ſettled by the Church-wardens, c. 2 Med. 8. 
Where a Church is ſo much out of Repair, that tis 
neceſſary to pull it down, in ſueh Caſe, upon a ge- 
neral Warning to the Parifſfioners, the major Part 
meeting may make a Rate for pulling it down, and 
rebuilding it on the old Foundation, and it ſhall be 
good ; and if any Pariſhioner refuſe to pay his Pro- 
rrion, they may libel againſt him in the Eccle- 
iaſtical Court. 2 Med. 222. And if a Chur.b be 
down, and the Pariſh is encreaſed, the greater Part 
of the Pariſh may raiſe a Tax for the neceſſary In- 
larging it, as well as the Repairing thereof, &c. 
1 Med. 237. But in ſome of our Books it is ſaid, 
that if a Chur.b falls down, the Pariſhioners are not 
obliged to rebuild it; rho' they ought to keep it in 
due Repair. 1 Ventr. 35. In a Caſe where Church- 
wardens made a Rate for Repairs of the Church, it 
was adjudged that the Pariſhioners ought to aſſeſs 
the Rate, and they are bound to repair the Church, 
1 Salk. 165. Church Rates for Repairs, aro to be 
made by the Church-wardens and the _ Part of 
ers, 


fuſe or negle& to meer, upon ſuch Notice ; or if on 
Meeting they refuſe to make a Rate, then the 
Church-wardens and Overſeers of the Poor may 
make a Rate, and levy it upon the Inhabitants, be- 
ing firſt confirmed by the Ordinary or Archdeacon. 
And Rates for repairing of Churches, &e. are ot 
Eccleſiaſtical Cognizance ; and to be recoyered in 


| 


after | 


the Eccleſiaſtical Court: Alſo if « Pariſh is un. 


equally rated, thoſe who are grieved muſt plead it 
in the Spiritual Court, being ſued there. 1 Venty. 
367. 2 Roll. Abr. 291. Theſe Rates muſt be made 
upon the whole Pariſh, and not on à particular 
Perſon ; and the Charge is in Reſpe& of the Land, 
upon every Occupier, c. If the Owner lives in 
another Pariſh, he ſhall be rared for Repairs in the 
Pariſh where the Lands lie, and not where he li- 
veth ; for tho' the Charte is upon the Perſon, yet 
tis in Regard of his Lands: If he let the ſame by 
Leaſe, then he ſhall be charged in Reſpe& of the 
Rent reſerved, and the Farmer ſhall make up the 
Reft. 2 Noll. Rep. 20. For Church Ornaments, U. 
tenſils, Sc. the Charge is upon the Perſonal Eſtates 
of the Pariſhioners; and for this Reaſon Perſons 
muſt be charged for theſe where they live: But 
tho' generally Lands ought not to be taxed for Or- 
naments, yet by ſpecial Cuſtom, both Lands and 
Houſes may be liable to it. 2 Inft. 489. Cro. Eliz. 843. 
— It has been reſolved that no Man ſhall 
be charged for his Land to contribute to the Church 
Reckonings, if he do not reſide in the ſame Pa- 
riſh. Moor 554. The Communion Tables are to be 
kept in Repair in Churches, and covered in Time of 
Divine Service with a Carpet, c. And the Ten 
Commandments to be ſet up at the Eaft-End of 
every Church or Chapel, and other choſen Sentences 
of Scripture upon the Walls. And at the common 
Charge ſhall be provided « ſtrong Cheſt with a 
Hole in the _=_ Part thereof, having three Keys, 
of which one ſhall be kept in the Cuſtody of the 
Parſon, and the other two by the Church: wardens 
ſeverally ; which Cheſt is to be fixed in « 
Place in the Church, to collect the Alms for the 
Poor; and the Alms ſhall be Quarterly diſtributed 
to the Poor, in the Preſence of the Chicf of the 
Pariſh, Can. $2, 83. By Statute, Churches not aboye 
fix Pounds a Year in the King's Books, by Aſſent 
of the Ordinary, Patron and Incumbent, may be 
united: And in Cities and Corporations; &+.' Churches 
may be united by the Biſhop, Patrons, and Chief 
Magiſtrates, unleſs the Income exceeds roo 1, 
Ann. and then the Pariſhioners are to conſent, Se 
37 Hen. 8. cap. 21. 17 Cay. 2. cap. 3. For compleat- | 
ing of St. Paul's Church, and repairing . 
=", a _ oe __ — dron on Is is 
anted ; and t rehbi Canterbury, Biſh 
of London, Lord Mayor, 81. are appointed Com. 
miſſioners: And the Church-yard is to be encloſed, 
and no Perſons build thereon, except for the Uſe 
of the Church; touts 19th thr rh 1 Ann. cap. 2. 
Fifty new Churches are to be built in or near London 
and Weſtminſter, for the Building whereof- à like 
Duty is granted upon Coals, and Commiſſioners ap- 
pointed to purchaſe Lands, aſcertain Bounds, &. 
The Rectors of which Churches ſhall be appointed 
by the Crown, and the firſt Church-wardens and 
Veſtrymen, c. are to be elected by the Commiſ- 
fioners. 9 Ann. cap. 22. A x be alſo granted on 
Coals imported in London, to be appropriated for 
maintaining of Miniſters for the Fifty new Churches. 
Stat. 1 Geo. 1. cap. 23. A Miniſter by Ordination of 
Prieſthood receives Authority to preach in the 
Church, tho' he is nevertheleſs to have a Licence 
from the Biſhop of the Dioceſe, e. If a Layman 
be admitted and inſtituted to a Benefice, and doth 
adminiſter the Sacraments, marry, r, theſe As 
rformed by him during the Time he continues 
arſon in Fact, are good. 3 C. 775, Miniſters are 
to declare their Aſſent to the Thirty - nine Articles 
of Religion, Oc. and are bound to read Morning 


and Evening Prayers, on Holyday, on the 


h of Noember, the and the 
— of May, as on 41 87 if any 
Miniſter ſhall uſe any Form of Church Service but 


ſuch as is in the Book of Common Prayer, &. he 
ſhall forfeit a Year's Profit of his Living, and * | 
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fix Months Impriſonment for the firſt Offence; and 
for the ſecond Offence to be deprived, S. Stat. 
1 Elx. c. 2. And if a Parſon in 2 Prayers, 
ſtand or fit when he is appointed to kneel, or kneel 
when he ſhould ſtand, Ec. he is puniſhable by this 
Statute- If any Perſons deprave the Book of Com- 
mon Prayer, Sc. they ſhall be impriſoned fix 
Months, and forfeit 100 Marks. 13 & 14 Car. 2. 
cap. 4. Every Perſon is to repair to his Pariſh Church 
every Sunday, on Pain of forfeiting 1 s. for every 
Offence ; and being preſent at any Form of Pray- 
er uſed contrary to the Book of Common Prayer, 
is puniſhed with fix Months Impriſonment, &. 
1 Eliz, cap. 2. 23 Elix cap. 1, Perſons above ſixteen 
Years of Age, who abſent from the Church above a 
Month, are to forfeit 201. per Month, &c, But Pro- 


teſtant Diſſenters are exempted from Penalties, by 


1 N. & M. And a Perſon is not ſo bound to go to 
his Pariſh Churck, but upon reaſonable Excule he 
may go to another; of which Excuſe the Spiritual 
Courts are Judges. 2 Noll. Rep. 438, 455- No Man 
ſhall cover his Head in the Chur b, in Time of Di- 
vine Service, except he have ſome Infirmity, and 
then with a Cap; and all Perſons are to kneel and 
ſtand, c. as directed by the Common Prayer du- 
ring Service. Can. 18, No ill Lang is to be 
uſed, or Noiſe made in Churches or Church-yards ; and 
Perſons ſtriking others there, are to be excommu- 
nicated, and loſe one of their Ears; And à Man 
may not lawfully return Blows in his own Defence 
in theſe Caſes, 5 & 6 Ed. 6, cap. 4 Diſturbing 
Miniſters officiating Divine Service, incurs three 
Months Impriſonment, and a Forfeiture of 201. By 
1 M. cap. 3. and 1 N. & N. Any Perſon may be in- 
didted for indecent or irreyerent Behaviour in the 
Church ; and thoſe that offend againſt the Ads of 
Uniformity, are Puniſhable either by Indictment 
upon the Starutes, or by the Ordinary, &c. 


Church-wardens, (Zclefic Guardiani) Are ancient 
Ofticers choſen yearly in Eafter Week, by the Mi- 
niſter and Pariſhioners of every Pariſh, to look to 
and rake Caro of the Church and Church-yard, and 
the Things belonging to the ſame. They are to be 
choſe by the joint Conſent of the Pariſhioners and 
Miniſter; and by Cuſtom the Miniſter may ehuſe 
one and the Pariſhioners another; or by Cuſtom 
the Pariſhioners alone may ele& both, though it be 
againſt the Canon. 1 Vent. 267, They are ſworn in- 
to their Offices by the Archdeacon; and if the 
Archdeacon refuſeth to ſwear « Church warden, a 
Mandamws ſhall iſſue to compel him. 3 Cro. 551. As 
the Pariſhioners chuſe — — who have a 
Truſt repoſed in them by the Pariſh as Temporal 
Officers, — are the proper Judges of their Ability 
to ſerye, and not the Archdeacon who ſwears them. 

Med. 325. In the City of London, by ſpecial Cu- 

m, the Church-wardens with the Miniſter make a 

ration for Lands, as well as Goods; and may 
as ſuch, hold, purchaſe and take Lands for the 
Uſe of the Church, Sc. And there is another Cu- 
ſtom in Londen, for the Pariſhioners to chuſe both 
Church-wardens, excluſive of the Miniſter; who is 
alſo there excuſed from iring the Chancel of 
the Church. 2 Cro. 325- 1 Inft. 3. 1 Rol. Abr. 339. 
Church-<vardens are a tion to ſue and be ſued 
for the Goods of the Church; and they may pur- 


chaſe Goods, but not Lands, except it be in London, 
by Cuſtom. And they may have Appeal of Robbery 
for ſtealing the Goods of the Church, 1 Rel. 4b. 393. 


Cro. Eliz, 179. But Chaych-warden; cannot releaſe to 
the Prejudice of the Church: Nor can they diſpoſe 
of the Church Goods, without the Conſent of the 
Veſtry. If they waſte the Goods of the Church, 
the new Church-pardens may have Adtions againſt 
them, or call them to account before the Ordina- 
ry ; tho the Pariſhioners cannot have an Action a- 
gainſt them for waſting the Church Goods, for they 


muſt make new Church-ewardens, who muſt proſecute 


* 


the former, Sc. 1 Danv. Abr. 788. 1 Cro. 145. Bro. 
Account 1. The Church-wardens are to take Care of 
the Repairs of the Church; and if they ere, or 
add any Thing new to the ſame, they muſt have 
the Conſent of the Pariſhioners or Veſtry; and if 
in the Church, the Licence of the Ordinary. 2 Inſt. 
489. 1 Vent. 36. They have with Conſent of the 
Miniſter, the Placing the Pariſhioners in the Sears 
of the Body of the Church, appointing Gallery 
Keepers, c. reſerving to the Ordinary a Power to 


correct the ſame: And in London, the Church-wardens | 


have this Authority in themſelves. Particular Per- 
ſons may preſcribe to have a Scat, as belonging to - 
—_ eaſon of their Eſtates, as being an an- 
cient Meſſuage, c. and the Seats having been con- 
ſtantly repaired by them: Alſo one may preſcribe to 
an Iſle in the Church, to fir and bury there, always 
repairing the ſame. 3 [»ft. 202. 2 Cro. 366. If the 
Ordinary diſplaces a Perſon claiming à Seat in & 
Church by Preſeription, a Prohibition ſhall be 
granted, Cc. 12 Rep. 106. The Parſon rmpropriate 
has a Right to the chief Seat in the Chagcel ; but 
by Preſcription another Pariſhioner ,may have it. 
Noy's Rep. The Church-wardens ſhall ſuffer no Man 
to Preach within their Churches, without produ- 
cing his Licence: And they are to keep the Keys of 
the Bellfrey, and take Care that the Bells be not 
rung without good Cauſe, to be allowed of by the 
Miniſter and themſelves. Can. 50, $8. Church-<yar- 
dens are to ſee that all the Pariſhiners duly reſort 
to their Pariſh-Church, and there continue during 
the Time of Divine Service, they are not to F 14 
mit any to ſtand idle, walk, or make any Noiſe in 
the Church, ar to contend for Places, c. they way 
apprehend thoſe who diſturb the Miniſter, &c. and 
juſtify che Appeaſing any Diſorder in the Church 
or Church-yard; they are to chaſtiſe diſorderly 
Boys, and take of the Hats of thoſe who would ir- 
reverently keep them them on. 1 Saund. 13, Fur- 
ther they muſt ſearch Ale-bouſes on Sundays, that 
there be no Perſons therein, during the Divine 
Service ; and execute Warrants againſt thoſe who 
profane the Lord's Day, Sc. Alto levy Penaltics 
on Perſons not coming to Church, againſt Profaners 
of the Sabbath in Paſtimes, Tipling, Sr. and for 
Drunkenneſs, Curſing and Swearing, c. by divers 
Starutes. And they are to preſent to the Ordinary 


all Things preſentable by the Eccleſiaſtical Laws, 


which relate to the Church, the Parſon and Pari- 
ſhioners: Theſe Preſentments are made upon Oath, 
and uſually twice a Year, eſpecially at the Viſita- 
tion: And what relates to — Church is chiefly of 
Repairs, and whether there be a Box for Alms in 
the Church, a Bible, Common-Prayer Book, and 
Book of Canons, a Desk for the Reader, Cuſhion 
for the Pulpit, a Communion Table, Table Cloth, 
Cups and Covers for Bread, Flagons and Font, a 
Regiſter-book, King's Arms ſer up, Lord's Prayer, 
Creed and Commandments in fair Letters, &. What 
concerns the Parſon, is whether he reads the thirty- 
nine Articles twice a Year, and the Canons once in 
the Year, Preaches every Sunday good Doctrine, 
reads the Common Prayer, celebrates the Sacra- 
ments, preaches in his Gown, viſits the Sick, cate- 
chiſes Children, marries according to Law, &c. 
And what relates to the Pariſbioners, is whether they 
come to Church, and — attend the Worſhip of 
God, if Baptiſm be negle&ed, Women not church- 
ed, Perſons Marrying in prohibited Degrees, or 
without Banns or Licence, Alms-bouſes or Schools 
abuſed, Legacies 2 to pious Uſes, &. The 
malt — ent Crimes and Offences, fach 
as Drunkenneſs, Fornication, Adultery, Inceſt, 
Blaſphemy, c. and by Statute Popiſh Recuſancs ; 
And if they refuſe to make Preſentments, the Par- 
ſons or Vicars, S. may preſent to the Biſhop all 
Crimes committed in their Pariſhes. Can. 117- 3 Cro. 
291. 1 Venty. 114. At the End of the _— 
| 6b. 
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Church-evardens are to yield juſt Accounts to the 


Miniſter and Pariſhioners, and deliver what re- 
mains in their Hands to the Pariſhioners, or to the 
new Church-wardens In Caſe they refuſe, they ma 

be preſented ar the next Viſitation, or the new Of- 
ficers may by Proceſs call them to Account before 


the Ordinary, or ſue them by Writ of Account at 
Common LAV. And if all the Pariſh have allowed 
their Aecounts of the Church Goods, the Ordinary 


may nevertheleſs call them to Account before him 
too, and puniſh them if he find Cauſe ; but in lay- 
ing out their Money, they are puniſhable for Fraud 
oily. not Indiſcretion. 1f their Receipts fall ſhort 
of their Disburſements, the ſucceeding Church- ar- 
dens muſt pay them the Ballance, and place it to 
their Account. 1 Rol. Abr. 121. Can. 89, 109, Ec. 
Diſputes ariſing about Church-ewaydens Accounts, are 


to be decided before the Ordinary: And for Diſ- 


burſements of any Sum nor exceeding 403. the Church- 
wardens Oath alone is a ſufficient Proof; but for all 
Sums above, Receipts are to be produced, c. If 
Chur b-wwardens through Improvidence, Indiſeretion 
or Negligence, either waſte the Church Goods in 
their Cuſtody, or much damnify the Pariſh ; on 
Proof thereof, they may be removed at any Time, 
by the Authority of the Ordinary. 8 El. 4, 6. 13 Co. 
70. Beſides their Ordinary Power, the Church-evar- 
dons have the Care of the Benefice during its Va- 
cancy ; and as ſoon as there is any Avoidance, they 
are to apply to the Chancellor of the Dioceſe for 


a Sequeſtration ; which being granted, they are to 


manage all the Profits and Expences of the Bene- 


fice for him that ſucceeds, plough and ſow his 
Glebes, gather in Tithes, thraſh out and ſell Corn, 
repair Houſes, Cc. and they muſt ſee that the 
Church he duly ſerved by « Curate approved by 
the Biſhop, whom they are to pay out of the Pro- 
firs of the Benefice, 2 Inf, 489. And they are to 
join with the Overſeers of the Poor, in making 
Rates for Relief of the Poor, ſetting up Trades for 


employing them, placing out poor Apprentices, ſet- 


tling poor Perſons, &c. And in the Execution of 
their whole Office, by Statutes 43 Elz. 14 Car. 2. 
3 & 4W.& M. &c. It is their Duty to colleC the 
Charity Money upon Briefs, which are to be read 
in Churches, and the Sums collected, &c. to be in- 
dorſed on the Briefs in Words at Lengh, and figned 
by the Miniſter and Churth- wardens; after which, 
they ſhall be delivered with the Money collected to 
the Perſons undertaking them, in a certain Time, 
under the Penulty of 201. A Regiſter is to be kept 
of all Money collected, &c. Alſo the Undertakers in 
two Months after the Receipts cf the Money, and 
Notice to Sufferers, are to Account before à Ma- 
ſter in Chancery, appointed by the Lord Chancellor. 
Stat. 4 & 5 Ann. They are to fign Certificates of 
recieving the Sacrament by Perſons, to qualify them 


to bear Offices, &. And in London and within the 


Bills of Mortality, they muſt fix Fire- Cocks, keep 
Engines, &. in their Pariſhes, under the _— 
of 101. For the Maintenance whereof, the Pari 

is to be aſſeſſed : And the firſt Perſon who brings in 
a Pariſh-Engine, or other large Engine with a 
Socket, Sc. when any Fire happens, ſhall be paid 
as an Encouragement 50s. the Perſon that brings 
in the ſecond Engine 205. and the Third 10 s. &c. 
Stat. 6 Ann. & 7. There may be ſelect Veſtries e- 
leted in Pariſhes to make Rates, and take the 
Cburcb- wardens Accounts, &c. But thoſe that do not 
pay to any Church Rates have no Votes, except 


the Parſon or Vicar. See Church. 


Church Reeve, ls the ſame with Church- warden, 
(Reve in the Sax. being as much as Guardian in the 
French) the Guardian or Overſeer of the Church: 
The Word is now out of Uſe, but is mentioned by 


I cbaucer on the juriſdiction of Archdeacons, viz. 


Of Church-Reves, and of Teftaments, 


Of Contraſti, and of Lack of Sacraments, 
2 0 


Churcheſſet, or Chirchſet, Cini ſiat, A Saxon Word 


uſed in Domeſday, which is interpreted Quaſi ſemen | 


Eccleſie, Corn paid to the Church. Fleta lays, it fig- 
nifies a certain Meaſure of Wheat, which in Times 
paſt every Man on St, Martin's Day gave to Holy 
Church, as well in the Times of the Britains ns of 


the Engliſh ; yet many great Perſons after che Coming 
of the Romany, gave that Contribution according to 


the ancient Law of Moſs, in the Name of Feb 


Fruits ; as in the Writ of King Carutus ſent to the 
Pope is particularly contained, in which they call 
it Chirchſed, as one would ſay Church-ſeed. Sclden's 
Hiſt. Tithes, pag. 216. | 


- Church-\cot, Cuſtomary Oblations paid to the | 


Pariſh-Prieſt ; from which Duty the Religious 
ſometimes purchaſed an Exemption for themſelyes 
and their Tenants. 

Churle, Ceorle, Carl, Was in the Saxon Time a 
Tenant at Will, of free Condition, who held ſome 
Land of the Thanes, on Conditions of Rents and 
Services: Which Ceorles were of two Sorts; one 
that hired the Lord's tenemenrary Eftate, like our 


Farmers; the other that tilled and manured the De- 


meſnes, (yielding Work and not Rent) and were 
thereupon called his Sockmen or Plougbmen. Spelm, 


Cinque Pozts, ( Qvinque Portus) Are thoſe ſpe- 
cial Havens that lie towards France, and therefore 


have been thought by our Kings to be ſuch as ought 
to be vigilantly guarded and preſerved againſt In- 
vaſion: In which Reſpe& they have an eſpecial 
Governor, called Lord Warden of the Cinque Ports, 


and divers Privileges granted them, as a peculiar | 


Juriſdiction; their Warden having not only the Au- 
thoricy of an Admiral among them, but ſending out 
Writs in his own Name, Oc. Stat, 32 Hen. 8. c. 48. 
4 Inft. 222. Camden tells us, that Xent is accoun- 
ed the Key of England; and that William, called 
the Conqueror, was the firſt who made a Conſtable of 
Dover Cattle, and Warden of the Cinque Ports, which 
he did to bring that Country under a ſtricter Sub- 
jection to his Government; but King Foby was the 
firſt who granted the Privileges to thoſe Ports, which 
they ſtill enjoy: However it was upon Condition 
that they ſhould provide à certain number of Ships 
at their own Charge for forty Days, as often as the 
King ſhould have occaſion for them in the Wars, he 
being then under a Neeeſſity of having a Navy for 
paſſing into Normandy, to recover that Dukedom 
which he had loſt. And this Service the Barons of 
the Cinque Ports acknowledged and performed, upon 
the King's Summons, atrending with their Ships the 
Time limited at their proper Coſts, and ſtaying as 
long after as the King pleaſed at his own Charge. 
Somner of Rom. Ports in Kent. The Cinque Ports, as 
we now account them, are Dover, Sandwich, Num- 
ney, Winchelſea and Rye; and to theſe we may add 
Hike and Haſtings, which are reckoned as Part or 

embers of the Cinque Ports : Though by the firſt 
Inſtirution, it is ſaid- that Winthelſea and Rye, were 
added as Members, and that the o.hers were the 
Cinque Ports ; there are alſo ſeveral other Towns ad- 
joining that haye the Privileges of the Ports. Theſe 
Cinque Ports have certain Franchiſes ; and the King's 
Writs do not run there: But on — — in any 
of the King's Courts, if the Defendant hath no 
Goods, C. but in the Pott; the Plaintiff may get 
the Record certified into Chlneery, and from thence 
ſent by Mittimus to the Lord Warden, to make Exe- 
cution. 4 Inft. 223. 3 Leon. $. The Conſtable of Do- 


ver Caſtle, is Lord Warden vf the Cinque Ports." And 


there are ſeveral Courts within the Ci Ports ; 
one before the ſaid Conſtable; others within' the 
Ports themſelves, before the Mayors and Jurars; 
another which is called Curia quinque Portuum 

Shepway : There is likewiſe « Court of Chancery in 
the Cinque Ports, to decide Matters of Equity; but 
no original Writs iſſue thence. 1 Danv. Al 193. The 
JuriſdiQion of the Cinque Ports is general, extending 
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to Perſonal, Real and Mix'd Actions: And if any 
erroneous Judgment 1s given in the Cingue Ports 
before any of the Mayors and Jurars, Writ of Er- 
ror lies not in B. R. but it ſhall be redreſſed, ac- 
cording to the Cuſtom, by Bill in Nature of à Writ 
of Error, cm Domino Cuſtode ſen Guardiano Quinque 
Portuum a; ud Curiam ſuum, Fc, And in thele Caſet 


te Mayor and Jura's may be fined, and the Mayor 
removed, . 4 Ju. 224 Cromit. Juniſd. 138, lt 


has been obſeryed, that the Cinque Porty: are not 
Jura Regalia, like Counties Palatine, but are Par- 
cel of the County of Kent : So that if a Writ be 
brought againſt one for Land within the Cingue 
Ports, and he appears and pleads to it, and Juig 
ment is given againſt him in the Common Pleas, 
this Judgment ſhall bind him ; for the Land is not 
exempted out of the County, and the Tenant may 
| wave the Benefit of his Privilege. Wood's In. 519. 

The Cinque Ports cannot award Proceſs of Outlaw- 
ry. Cro Eliz. 910. And a 35 Minus lies to the 
Cinque Ports. Ihid. 911. If a Man is impriſoned at 
Dover by the Lord Warden, an Habeas Corpus may 
be iſſued ; for the Privilege that the King's Writ 
lies not there is inrended berween Party and Party, 
and there can be no ſuch Privilege againſt the 
King; and an Habeas Corpus is a Prerogative Writ, 
by which the King commands an Account of the 
Liberty of the Subjects. Cro. Fac. 543. 1 Nelſ. Abr. 
447. Certiorari lies to the Cinque Ports to remove 
Inditments ; and the Juriſdiction that Brev. Dom. 
Regis non currit there, is only in Civil Cauſes be 
tween Party and Party ; But this has been held to 
extend only to Indictments before the Mayors, Ba- 
rons, c. as Juſtices of Peace, on la'e Statutes, Et. 
Cro. Car. 252, 253. 2 Hawk. P. C 286, 28). 

Circa, A Watch; from which Cirruitor : Quatnor 
Cireuitores Monaſterii quos alio nomine Circas weant, 
juxts praceptum ſancti Benedicti certis boris circuire debent 


n—_— officinas. = f 
Circada, A Tribute antiently paid to the Bi- 
ſhop or Archdeacon for viſiting the Churches. Du 


Freſne. 

Circuit, 02 Circuity of Action, (Circuigus A#ionis) 
| Is a longer Courſe of Proceeding to recover a Thing 
ſucd for than is needful : As if a Perſon grant a 
Rent-charge of 10 J. per Anmmwum out of his Manor 
of B. and after the Grantee diſſeiſeth the Grantor of 
the ſame Manor, who brings an Aſſiſe, and reeo- 
vers the Land, and 204, Damages; which being 
paid, the Grantce brings his Action for 101. of his 
Rent due during the Time of the Diſſeiſin, which 
he muſt have had if no Diſſeiſin had been: This 
is called Circuity of Action, becauſe as the Grantor 
was to receive 20 l. Damages, and Pay 10.4, Rent, 
he might have received but 107. only for Damages, 
and the Grantee might have kept the other 10 J. 
in his Hands by Way of Retainer for his Rent, 
and ſo ſaved his Action, which appears to be need- 
leſs. Terms de Ley 128. This Example ſhews that 
an Action may be rightfully brought for a Debt or 
Duty, and yet be wrong; for that it might have 
been as well otherwiſe anſwered and determined, 

Circumſpeſte Tgatis, Is the Title of a Starute 
made Ann. 13 Ed. 1. relating to Probibitions, preſcri- 
bing certain Caſes to the Judges, wherein the King's 
Prohibition lies not. 2 y 487. 3 

Circumſtantibus, By-Standers; and ſignifies in 
our Law the Supply or making up the Number of 
Furors, if any impanelled appear ngt, or appearin 
are challenged by either Party, by adding them fo 
many of thoſe that are preſent or ſtanding by that 
are qualified as will ſerve the Turn. Stat. 35 H.8. 
cap. 6. The Act of Supplying is uſually called a 
Tales de Cirrum ftantibus. See Tales. 

Citation, (Citatio) A Summons to appear, applied 
particularly to Proceſs in the Spiritual Court, The 
Eccleſiaſtical Courts proceed according to the 
Courſe of the Civil and Canon Laws, by Citation, 


Libel, &c, A Perſon is not generally to be eited 
to appear out of the Dioceſe, or peculiar Jorif 
dition where he lives, unleſs ir be by the Arch- 
biſhop, in Default of the Ordinary; where the Or- 
dinary is Party to the Suit, in Caſes of Appeal, &c, 


And by Law a Defendant may be ſued where he 


lives, though 'tis for ſubſtraQting Tithes in another 
Dioceſe, Fe. 1 Nelſ 449, By the Stat, 23 Ken, 8, 
ca, 9, Every Archbiſhop may cite any Perſon dwel. 


ling in any Biſhop's Dioceſe within his Province for 
Hereſy, Ne. if the Biſhop or other Ordinary con- 
ſents, or if the Biſhop or Ordinary, or Judge, do 
not his Duty in puniſhing the Offence, Where Per- 
ſons are cited out of their Dioceſe, and live out of 
the Juriſdiction of the Biſhop, a Prohibition or 
Conſultation may be granted: Bur where Perſons 
live in the Dioceſe, if when they are cited they 
do not appear, they are to be excommunicated, 
Sc. The above Statute was made to maintain the 
Jurifdiding of inferior Dioceſes; and if any Per 
on is cited out of the Dioceſe, . where the Ci- 
vil or Canon Law doth not allow it, the Party 
erieved ſhall have double Damages. If one de- 


fame another within the Peculiar of the Archbi- 


ſhop, he may be puniſhed there; altho' he dwell 
in any remote Place out of the Archbiſhop's Pecu- 
liar. Gadb. 190. 

Citatio ad inſtantiam Partis, 1s mentioned in 
22 U 23 Car, 2. for laying Impolitions on Proceed- 
ings at Law, | 

City, (Civita:) By Corel is a Town Corporate, 
which hath a Biſhop and Cathedral Church, which 
is called Civitas, Oppidum and Urbs ; Civitas, in Re- 

ard it is governed by Juſtice and Order of Magi- 
racy ; Ojpidun, for that it contains a great Num- 
ber of Inhabitants ; and Urb;, becauſe it is in due 
Form begirt about with Walls. But Crompton in his 
Juriſdidions, where he reckons up the Cities, lea- 
veth out Ely, altho' it hath a Biſhop and Cathedral 
Church; and puts in Weſtminſter, though it bath at 
preſent no Biſhop: And Sir Edward Coke makes 
Cambridge a City; yet there is no Mention that it 
ever was an Epiſeopal See. Indeed it appears by 
the Stat. 35 H. 8. cap. 10. that there was a Biſhop of 
Weſtminſter ; ſince which, by 27 Elz. cap. 5. it is 
termed a City, or Borough: And notwithſtanding 
what the Lord Coke obſerves of foobidy, by the 
Stat. 11 H. J. c. 4. Cambridge is called only a Town. 
Kingdoms have been ſaid to contain ſo many Cities 
as (hey. have Sears of Archbiſhops and Biſhops : 
Bur according to Rlownt, City is a Word which hath 
obtained fince the Conqueſt; for in the Time of 
the Saxons there were no Cities, but all great Towns 
were called Burgbs, and even London was then ſtiled 
Lunden-Burgh ; as the Capital of Scotland is now 
called Edinburgh. And long after the Conqueſt the 
Word City is uſed promiſcuouſly with the Burgh, as in 
the Charter of Leiceſter tis called both Civitas and 
Burgus ; which ſhews that thoſe Writers were mi- 
ſtaken, that tell us every City was or is a Biſhop's 
See: And tho' the Word City ” with us ſuch 
a Town Corporate as hath uſually, a Biſhop and 
Cathedral Church ; pet 'tis not always ſo. 


Citizens, (Cives) Of London, are either Freemen, | 


or ſuch as reſide and keep a Family in the City, &c. 
and ſome are Citizens and Freemen; and ſome are 
not, who have not ſo great Privileges as the O- 


thers: The Citizens of London may preſcribe againſt 


a Statute, becauſe their Liberties are reinforced by 
Statute, 1 Roll. Rep. 105. | 
Civil Law, Is defined to be that Law which 
every particular Nation, Common-wealth or City, 
has eſtabliſhed peculiarly for it ſelf : Ju Civile eft, 
quod quiſque Populus fibi (enſtituit. But more ſtrictly 
the % Law is that which the old Romans uſed, 
compiled from the Laws of Nature and of Na- 
tions. The twelve Tables were alſo the Founda- 
tion of this u which for its great Wiſdom is as 
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it were the Common Law, or the Foundation of it, 
in all well-governed Kingdoms, à very few only 
excepted; and no other Laws are eſteemed com- 
parable to it for its Equity. The Civil Law is ei- 
ther written or uncuritten; and the written Law is 
Publick or Private: Publick, which immediately 
regards the State of the Common-wealth, as the 
Enacting and Execution of Laws, Conſultations a 
bout War and Peace, Eſtabliſhment of Things re- 
lating to Religion, &c. Private, that more im- 


' mediately has Reſpe& to the Concerns of every 


articular Perſon. The anwritten Law is Cuſtom 


introduced by the tacit Conſent of the People only, 


without any particular Eftabliſhment : The Autho- 
rity of it is great, and it is equal with a written 
Law, if it be wholly uninterrupted, and of a long 
Continuance. The whole Civil Law is contained 1n 
four Books or Tomes, 1. The Code. 2. The Pandefs 
or Digeſts. 3. The . 4. The Novels or Authen- 
ticks. The Code is divided into twelve Books, and 
was the firft Book of the Civil Law, which the 
Emperor Fuftinian ordered to be collected: Ir was 

bliſhed in the Year 534, and contains the Confti- 
rutions, c. of fifty-ſix Emperors, and their wiſe 
Councils. The firſt Book of ir treats of * 
Prieſts, Sc. Other Books are upon Trade, Mer- 
chandize, the Exchequer, Sc. The Digeſt or Pan- 
mmen- 
taries of the antient Lawyers, ſome whereof lived 
before the Coming of our Saviour: This Tome is 
divided into fifty Books; and upon a more particu- 
lar Diviſion, the whole Digeſt is divided into ſeven 
parts: The firſt Part contains the Elements of the 
Law, as what is Juſtice, Right, & c. The ſecond 
Part treats of Judges and Judgments : The third 
Part, of perſonal Actions, Sr. The fourth Part, 
of Contracts, Pawns and P s: The fifth Part, 


| of Wills, Teſtaments, c. The fixth Parr, of the 


Poſſeſſion of Goods: The ſeventh Part of Obliga- 
tions, Crimes, Puniſhments, Sc. The Inflitate;, con- 


tain a Syſtem of the whole Body of Law, and are 


an Epitome of the Digeſt divided into four Books; 
but ſometimes they cor rect the Digeſt : They arc 
called Infticures, becauſe they are of Inftruftion, 
and ſhew an eaſy Way to the obtaining a Knowledge 
of the Civil Law: But they are not ſo diftin& and 
comprehenſive as they might be, nor ſo uſeful at 
this Time as they were at firſt. The Novels or An- 
ubliſhed ar ſeveral Times wichout 
any Method: They are termed Novels as they are 
new Laws, and Authenticks being authenrically 
tranſlated from the Greek into the Latin Tongue; 
and the whole Volume is divided into nine Colla- 
tions, Conſtitutions or Sections, and they again into 
168 Novels, which alſo are diftribured 1nto certain 
Chapters: The firſt Collation relates to Heirs, Ex- 
ecutors, &c. The ſecond, the State of the Church : 
The third is againſt Bade: The fourth concerns 
Marriages, Sc. The fifth forbids the Alienation 


of the Poſſeſſions of the Church: The fixth fhews 


the Legitimacy of Children, S. The ſeventh de- 
termines who” ſhall be Witneſſes : The eighth or- 
dains Wills to be good, though imperfe&, . And 
the ninth contains Marter of Succeſhon in Goods, 
Se. To theſe Tomes of the Civil Law we may add 
the Book of Feuds, which contains the Cuſtoms and 
Services that the Subject or Vaſſal doth to his Prince 
or Lord, for ſuch Lands or Fees as he holderh of 
him. The Conſtitutions of the Emperor, are either by a 
Reſcript, which is the Letter of the Emperor in An- 


' ſwer to particular Perſons who enquire the Law of 
him; or by Edict, which the Emperor eſtabliſhes of 


his own Accord, that it may be generally obſerved 
by every Subject; or by Decree, which the Empe- 
ror pronounces between Plaintiff and Defendant, 
„ hearing a particular Cauſe, The Power of 
iſſuing forth Reſcripts, Edits and Decrecs, was gi- 
ven to the Prince by the Lex Regia, wherein the 
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People of Rome wholly ſubmitted themſelves to the 
Government of one Perſon, viz. Julius Ceſar, after 
the Defeat of Pompey, &c. And by this Submiſſion, 
the Prince could not only make s, but was e- 
ſeemed above all coercive Power of them. The 
Matters wherein the whole Civil Law is generally 
exerciſed, relate either to Perſons in the Common- 
wealth; or the Things belonging or not belonging 
to them; or to the A#ions whereby Men claim ſuch 
Things as are due to them by the Law, &c. The 
Civil is allowed in this Kingdom in the two 
Univerſities, for the Training up of Students, Oc. 
In Matrers of foreign Treaties berween Princes ; 
marine Affairs Civil and Criminal; in the Ordering 
of Martial Cauſes ; the-Jadgmenrs of Enſigns and 
Arms; Rights of Honour, Scr. Vide my Treatiſe of 
Laws, pag. 243, 396. 2 

Civit Liſt, To defray the extraordinary Charge 
of the Civil Lift, viz, for paying Debrs and Arrears 
due to his Majeſty's Servants, Tradeſmen, r. and 
other Uſes of his Civil Government, $2,000,000 . 
was granted by Parliament, by Stat. 11 Geo. 1. c. 16- 
Vide King's Howſbold. | | 

Clack UWool, Is to cut off the Sheep's Mark, 
which makes it weigh lighter ; as to force Wool, ſig- 
nifies to clip off the upper and hairy Part , * 
and to bard it, is to cut the Head and Neck from 
the Reſt of the Fleece. Stat. 8 Hen. 6. bab. 12. 

Clades, Clida, Cleta, Cleia, from the Brit. Clie, 
and the Iriſh Chia, A Wattle or Hurdle; and « 
Hurdle for penning or folding of Sheep, is ſtill in 
ſome Counties of England ca « Cley. - Paroch. 
Antiq. p. 575. | | | 

C A Liquor made of Wine and Honey, |. 
clarified or made clear by Deeoction, Sc. which 
the Germans, French and Engliſh called Hippocras : 
And it was from this, the Red Wines of France were 
called Clayet.——— Ad ber cam im tanta abundantia 
vinum hic videas, & ſiceram, Pigmentum, & Claretum, 
muſtum & medonem. Girald. Cambr. apud Wharton. 
Ang. Sax. Par. 2. p. 480. 

Claim, (Clameum) Is à Challenge of Intereſt in 
any Thing that is in the Poſſeſion of another, or 
at leaſt out of a Man's own ; «s Claim by Charter, 
by Diſeent, r. And Claim is either verbal, where 
one doth by Words claim and challenge the Thing 
that is ſo out of his Poſſeſſion; or it is by an Action 
broughr, c. and ſometimes it relates to Lands, 
and ſometimes to Goods and Chartels, Lit. Se. 420. 
Where any Thing is wrongfully derained from a 
Perſon, this Claim is to be made; and the Party 
making it, may thereby avoid Deſcents of Lands, 
Diſſeiſins, c. and ve his Title which other. 
wiſe would be in Danger of being loft. Cs. Lie. 250. 
A Man which hath preſent Right or Title to enter, 
muſt make a Claim; and in caſe of Reverſions, Sr. 
one may make a Claim where he hath Right, but 
cannot enter on the Lands: When a Perſon dares 
not make an Entry on Lund, for Fear of being 
beaten or other Injury, he may approach as near 
as he can to the Land, and claim the fame; and it 
ſhall be ſufficient ro veſt the Seiſin in him. 1 Huff. 25 
If nothing doth hinder a Man having Right to 
Land, from entering or making his Claim ; there 
he muſt do fo, before he ſhall be ſaid to be in Poſ- 
ſeſſion of it, or can grant it over to another: Bur 
where the Party who hath Right is in Poſſoſſion 
already, and if an Entry or Claim cannot be made, 
it is otherwiſe, 1 Rep. 157. A Claim will deveſt an 
Estate out of another, when the Parry muſt enter 
into ſome Part of the Land; but if it be only to 
bring him into Poſſeſſion, he may do it in View. 
By Claim of Lands in moſt Caſes, is intended « 
Claim with an Entry into Part of the Land, or by 
a near Approach to it, Co, Lit. 252, 254. Poyb. 67. 
One in Reverſion after an Eſtate for Years, or af- 
ter a Stature-Merchanr, Staple, or Elegit, may en- 
ter and make a Claim to prevent a Deſcent, or a- 
void 
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void a collareral Warranty, And Claim of a Re- 


mainder by Force of a Condition muſt be upon the 
Land, or it will not be ſuffieient. Co. Lit. 202. If a 
Man ſeiſed of Lands in Right of his Wife, make a 
Feoffmenr in Fee on Condition, and the Husband 
dicth, and then the Condition 1s broken, and the 
Heir enters; in this Caſe the Wife need not claim 
to get Poſſeſſion of her Ettate, for the Law doth 
veſt it in her without any Claim. Co. Lit. 202. 8 Rey. 
43- The Claim of the particular Tenant, ſhall be 
good for him in Reverſion or Remainder ; and of 
him in Reverſion, &c. for particular Tenant : So 
Claim of a Copyholder, will be good for the Lord, 
Sec. Bur if Tenant for Years, in a Court of Re- 
cord claim the Fee of his Land, it is à Forfeiture 
of his Eſtate. Ploeyd. 359. Co. Lit. 251. A Claim 
may be made by the Party himſelf; and ſometimes 
by his Servant, or Deputy: And a Guardian in So- 
cage, Sc. may make a Claim or enter in the Name 
of the Infant that bath Right, without any Com- 
mandment. Co. Lit. 245. Claim or Entry ſhould be 
made as ſoon as may be; and by the Common Law 
it js to be within a Year and a Day after the 
Diſſeiſin, Sr. and if the Party who hath unjuſtly 
gained the Eſtate, do after wards occupy the Land, 
in ſome Caſes an Aſſiſe, Treſpaſs, or Forcible En- 
try may be had againſt him. Lie. Seck. 426, 430 
15 a Fine is levied of Lands, Strangers to it are to 
enter and make a Claim within five Years, or be 
barred : Infants after their Age, Feme Coverts af- 
ter the Death of their Husbands, Sc. have the like 
Time, by Stat. 1 R. 3. cap. 7, If a Difleifor levy a 
Fine, and the Diſſeiſee enters his Claim in the Re- 
cord of the Foot of the Fine, this is not ſuch a 
Claim as ſhall avoid the Starute. 4 Her. 7. cap. 24. 
1 Lill Abr. 270. See the Stat 4 &* 5 Am. and Conti- 
nua Claim. x 

Claim of Liberty, Is a Suit or Petition to rhe 
King in the Court of Exchequer, to have Liberties 
and Franchiſes confirmed there by the King's At- 
torney General. Co. Ent. 93. 

Clamea admittenda in Itinere per Ittoznatum, 
A Writ by which the King commands the Juſtices 
in Eyre to admit a Perſon's Claim by Attorney 
who is employed in the King's Service, and cannot 
come in his own Perſon. Reg. Orig. 19. 

Clap-doard, 1s Board cut in Order to make Casks 
or Veſſels ; which ſhall contain three Foot and two 
Inches at leaſt in Length: And for every fix Ton 
of Beer exported, the fame Cask or as good, or 
200 of Clap-boards ſhall be imported, by Statute 35 
Elz. cap. 11. 

Clarigarius Irmozum, An Herald at Arms. 
Blount. 

Clario, A Trumpet. Statimque clangebant Cla- 
riones & Tube. Knighton, Anno 1346. 

ClaMarus, A Scaman, or Soldier ſerving at Sea. 
—— Onmeſque ejus Capitaneos, Milites & Claſharios, 
c. Chart, Carol. 5. Imperator. Thome Comit. 
ſurr. dat. in Urbe Londinenſi, 8 Junii 1522. 

Claud, (Bit.) A Diteh: Claudere, to encloſe, or 
turn open Fields into Incloſures. — Dedi & conceſſ 
tetam culturam ad Claudendum & faciendum quicquid 
inde dictis Canonicis placuer t. Paroch. Antiq. 236. 

Claves Inſul , Is 4 Term uſed in the [ſe of 
Man, where all ambiguous and weighty Caſes are 
referred to twelve Perſons, whom they call Claves 
| Inſule, i. e. the Keys of the Iſland. 

Clavia. In the Inquiſition of Serjeanties in the 
12th and 13th Years of King Fohn, within the Coun- 
ties of Eſſex and Hertford ; Boydin Aylet tenet quatuor 
lth. terre in Bradwell, per manum Willielmi de Dye 

Serjeantiam Claviz, viz. By the Serjeancy of the 
_ or Mace. Brady's Append. Introduct to Eng. 

ift. 22. 

Cans, A Treaſurer of a Church. 
Aliter Willielmus Wallingford Clavigeratus. Mon. 
Angl. Tom. 1. p. 134. 
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Cltanſe Rolls, ( Rotuli Clauſt) Contain all ſuch | 


Matters of Record as were committed to cloſe 
Wri's : Theſe Rolls are preſerved in the Tower. 
Clauſtura, Bruſhwood for Hedges and Fences. 
King Henry 3. gave to the Prior and Canons of 
Chetwode, quinque carucatus Clanfturz ad predifte terre 
Claufturam ſu ftinendam. Paroch. Antiq. 247. 
Clauſum fregir, Signifies in our Law as much 
as Action of Treipaſs; and it is « Writ ſo called, 
becauſe the Defendant is ſummoned thereby to an- 
ſwer Quare Clauſum fregit of the Plaintiff, that is 
why he did ſuch a Treſpaſs, It is the Courſe of 
the Common Pleas, to declare in Aﬀions (clpeci 
ally upon an Aſſumpſit or the like) upon a QOuars 


Clauſum fregit, as they do on a Latitat in the King's 


Bench. 2 Ventr. 192, 259. But by the Lord Claren- 
duns Orders in Chancery, Curſitors of that Court 
are not to make Wrics of Clauſum fregit, Ec. in 
London, without ſpecial Warrant from the 
Chancellor, or Maſter of the Rolls, unleſs it ap- 
pear by Affidavit that the ſame is the r Cauſe 
of Action, Sr. In G B. a Pone in Treſpaſs, (and 
here the Proceedings are by Precipe or Powe) is made 
our thus: Wilts ſſ. SI A. B. fec. Sc. tum Pons C. D. 
nu der de, rc. de Placito V; Ani, Clauſum 
& Domum ipſins A. fregit & aha Enrmis ei intulit, 
Ad" grave Dampn. ip A. Et contra face, Sc. 
This is delivered 4. Filizer of the County to 
draw out the Capias, t. And Debt may be added 
to it, viz. Pone, c. C. D. de, c. in Com. tue 
— — freg. apud, &c. Ac etiam in Debito pro 
Fol. Sr. 

Clauſum Paſche. Stat. Nm. 1. In Craftine Cla uſi 
Paſchz, or In Craſtine Oct abis Paſ e, which is all one, 
that 1s the Morrow of the Utas of Eaſter. 2 Inf. 
157. Clanſum Paſche, i. e. Dominice m Albis; fic 
difam, quod Paſcha Claudat. Blwnt. 

Cltauſura Wert, The Encloſure of a Hedge. 
Johannes Stanley Ar. clamat quod ie & beredes ſui 
ieti de Clauſura Heye 4. Macclesfield, ſcil. 
Clautura wins Rode terre circiter Haym. prodift. Rot. 
Plac. in Itinere apud Ceftriam, ann, 14 H. 7. 

Clawa, A Cloſe, or ſmall Meaſure of Land. 

—— lam Clawam terre cum pertinentiis. Mon. 
Angl. Tom. 2 pag. 2 50. 

. This Word is taken 
Thief. Heveden Anno 946. 

Clergy, (Clerxs) Is taken for the whole Number 
of thoic who are De Clero Domini, of our Lord's 
Lot or Share, as the Tribe of Levi was in Fudes ; 
and are ſeparate from the Noiſe and Buſtle of the 
World, that they may have Leiſure ro ſpend their 
Time in heavenly Meditation and Prayer. And 
ſometimes Clergy is uſed for « Plea to an Inditment 
of Felony, Sc. being an antient Privilege of the 
Church, where a Prieſt or one in Orders is ar- 
raigned of Felony, before a ſecular Judge, who 
may pray his Clergy; which is as much as if he 
prayed to be delivered to his Ordinary, to purge 
himſelf of the Offence objected againſt him. Sun. 
F. C. lib. 2. cap. 41. Antiently the Clergy ſtrongly 
inſiſted that by the Law of God, their Perſons were 
ſo ſacred that they could not, without à Violation 
of that Law, be convened before, and much lcf 
be puniſhed by any ſecular Judge; + but it hath 
been obſerved that this is not warranted by Scrip- 
ture: Thovgh all Perſons in Holy Orders have 
this Privilege from the Cann Law. 2 Hawk. P. C. 
337. As to the Clergy in general, they are Regular 


for a Rogue or 


or Secular: Thoſe are Regular, which live under | 
certain Rules, being of ſome Religious Order, and 


are cal'*d Men of Religion, or the Religious: Such 
as all, bots, Priors, Monks, Scr. The Secular arc 
thoſe who live not under any certain Rules of the 
Religious Orders ; as Biſhops, Deans, Parſons, Vi- 
cars, &. And altho' the Clergy claim an Exemption 


from all ſecular Juriſdiction, yet Mat, Paris tells | 


us, that ſoon after Muliam the Firſt had conquered 
Harold, 
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Harold, he ſubjected the Biſhopricks and Abbey: 
| who held per Baroniam, that they ſhould be no long: 


er free from military Service; and for that Purpole 
he in an arbitrary Manner regiſtred how many Sol- 
diers every Biſhoprick and Abbey ſhould provide, 
and ſend to him and his Succeſſors in Time of War; 
and haying placed theſe Regiſters of Eccleſiaſtical 
Servitude in his Treaſury, thoſe who were ag- 
grieved, departed out of the Realm: But the Cler- 
ey were not till then exempted from all ſecular 
Service; becauſe by the Laws of King Edgar they 
were bound to obey the ſecular Magiſtrate in three 
Caſes, viz.. Upon any Expedition of the Wars, and to 
contribute to the Building and, Repairing of Bridges, 
and of Caftles for the Defence of the Kingaom. Ti- 
probable that by Expedition to the Wars, it was 
not at that Time intended they ſhould perſonally 
ſerve, but contribute rowards the Charge: One they 
muſt do ; as appears' by the Petition to the King, 
Anno 1267, viz. Ut omnes Clerici tenentes per Baroniam 
vel feudum laicum, perſonaliter armati procederent coutra 
Regios Adverſarios, vel tantum ſervitium in Expeditione 
Regis invenirent, quantum pertineret ad tantam terram 
vel Tenementum. But their Anſwer was, That they 
ought not to fight with the Military, but with the 
Spiritual. Sword, that is with Prayers and Tears; 
thar they were to maintain Peace and not War, and 
that their Baronies were founded in Charity, for 
which Reaſon they ought not to perform any Milita- 
ry Service. Blownt. That the Clergy had greater Pri- 
vileges and Exemptions at Common Law than the 


| Laity is certain; for they are confirmed to them 


by Charta, and other ancient Statutes: But 
theſe Privileges are in @ great Meaſure loſt, the 
Clergy being included under general Words in later 
Statutes; ſo that Clergymen are liable to all publick 
Charges impoſed by Ad of Parliament, where they 
are not particularly excepred. Indeed they are 
not at this Day to undergo temporal Offices, as the 
Office of Sherift, Conſtable, Sc. (though they are 
ſometimes in the Commiſſion of the Peace, in which 
Commiſſion they may either act as Juſtices, or not 
act at their Pleaſure) nor are they to ſerve on Ju- 
ries, or obliged to appear at Turns and Leets; or 


to be preſſed to ſerve in the Wars in Perſon, al- 


th by Statutes they are compellable to contri- 
—＋ ho Charge of 4 War, 92 Muſters of the 
Militia: Their Bodies are not to be taken upon Sta- 
tutes Merchant or Staple, Sc. for the Writ to take 
the Body of the Conutor is Si laicus fit ; and if the 
Sheriff or any other Officer arreſt a Clergyman _ 
any ſuch Proceſs, it is ſaid an AQtion of falſe Im- 
priſonment lies againſt him that does it, or the 
Clergyman arreſted may have a Superſedeas out of the 
Chancery. In Action of Treſpaſs, Account, Ec. 
apainſt a Perſon in Holy Orders, wherein Proceſs 
of Capias lies, if the Sheriff return that the Defen- 
dant is Cleticus Beneficiatus nullum habens Laicum feo- 
dum ubi Sum moneri poteſt; in this Caſe the Plaintiff 
cannot have a Capias to arreſt his Body; but the 
Writ ought to iſſue to the Biſhop, to compel him to 
appear, Sc. But on Execution had againſt ſuch 
Cleroyman, a Sequeſtration ſhall be had of the Pro- 
firs of his Benefice. Clergymen may rot be arreſted 
in the Church, or Church yard, while attending on 
Divine Serviee, Sc. upon Pain of Impriſonment, 
and Ranſom at the King's Pleaſure. and likewiſe 
to make Agreement with the Party: And he that 
beats a Clergyman, may be obliged to do Penance 
in the Spiritual Court. But theſe are all the Privi- 
leges remaining on Civil Accounts: Though by the 
Common Law, they were to be free from the 
Payment of Tolls, in all Fairs and Markets, as 
well for all the Goods gotten upon their Church Li- 
vings, as for all Goods and Merchandizes by them 
bought to be ſpent upon their ReQories; and they 
had ſeveral other Exemptions, Ec. Theſe Privi- 


leges, for the moſt parr, haye been allowed the 
"'Y 


fit of this Act, be ſhall not be 


Clergy, that they might with the more Freedom at- 
rend the Service of God and Religion, and. be re- 
ſpected as they ought; and therefore they are not 
to undertake any ſecular Buſineſs, by which they 
may be digerted from their Duty, or be brought 
into Contempt, They are uſed like o her Men in 
criminal Caſes; except as to Burning in the Hand 
for Felony, from which upon producing of their 
Orders, or the Ordinary's Certificate, they ought 
to be freed: And tho” they have had the Privilege 
of the Clergy for a Felony, yet they may again have 
their Clergy, and ſo cannot a Layman, But ſee Star, 
28 H. 8. c. 1. In ancient Times Clergymen convicted 
of Crimes, were delivered over. to the Ordinary, to 
be puniſhed by the Eccleſiaſtical Laws; but this 
Privilege is long fince aboliſhed, nor was it ever 
allowed in Treaſon or Saerilege. Woeed's Inft. 24. 
Parſon's Counc. 145, Se 2 Inſt. 4, 58, Sc. 

Benefit of Clergy, I have «lrcady ſaid is an ancient 
Privilege, where one in Orders claimed to be de- 
livered to his Ordinary to purge himſelf of a Fe- 
lony. And this Purgation was to be by his own 
Oath affirming his Innocency, and the Oaths of 
twelve Compurgators as to their Belief of it, before 
a Jury of twelve Clerks: If the Clerk failed in his 
Purgation, he was deprived of his Character, 
whereby he became a mere Layman, or he was to 
be kept in Priſon till a Pardon was obtained: But 
if he purged himſelf, he was ſet at Liberty, Some- 
times the Delivery to the Ordinary was without 
Purgation, as upon Attainder by Confeſſion of the 
Felony, or by Verdict, where the Felony was noto- 
rious, and then the Clerk was to be degraded, or 
kept in Priſon by the Ordinary, Sc. though in 
theſe Caſes the Ordinaries would frequently proceed 
to Purgation. But Purgation is now taken away by 
Stat. 18 Eliz. cap. 7. which enacts that where an 
Offender is admitted to his Clergy, after Burning in 
the Hand, he ſhall not be delivered to the Ordina- 
ry, but ſhall be enlarged by the Court, Sc. And 
the Benefit of Clergy, and Burning in the Hand, 
comes in the, Place of Purgation at Common Law. 
In ancient Times in the King's Courts where Felo- 
nies were determined, the Biſhop or his Deputy 
were to attend to inform the Court whether the Fe- 
lon could read as a Clerk or not; but the Court 
was ſtill to judge of his Sufficieney. Since the Stat. 
18 Eliz, Every Man to whom Benefit of Clergy is 

ranted, hath been put to read at the Bar. after 
ound guilty, and convicted of Felony, and ſo burnt 
in the Hand, and ſet free for the firſt Time, if the 
Ordinary's Commiſſioner or Deputy Randing by did 
lay, — Legit ut Clericus; or otherwiſe he was to be 
hanged. But Reading at laſt, as well as Purgation, 
is wholly laid aſide ; for by the 5 Am. c. 6, if any 
Perſon eonvict of ſuch Felony, for which he ought 
to have the Benefit of the Clergy, doth pray the Bene- 
b required to read, but 
ſhall be puniſhed as a Clerk convidt. A Lord of 
Parliament ſhall have the Benefit of bis Clergy, though 
he cannot read, without Burning in the Hand, for 
the firlt Time caly; And the King may pardon the 
Burning of the Hand in others, which is not ſo 
much in Nature of a Puniſhment, as a Mark to no- 
rify that the Perſon may have his Clergy but once. 
The Privilege of Clergy is ſaid to have its Beginning 
from an Encroachment of the Pope upon the tempo- 
ral Power, in Behalf of the Clergy, whom he endea- 
voured to exempt from the JuriſdiQion of lay Judges 
in Caſe of Life and Member; which the tem 
ral Courts. would not yield to, but only in Part : 
And firſt they would indi& Clerks for Felony, as 
well as others, and proceed thereon until the Ordi- 
nary did demand them; and if the Ordinary would 
not demand them, the King's Courts proceeded to 
Conviction, Atta inder and Execution; and if the 
Ordinary did elaim Clerks before Conviction, then 
an Inquiſition was taken, whether the Party was 
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uilty or not; and if acquitted, was diſcharged; but 
if found guilty, then delivered to the Ordinary, t. 
The Privilege ſo reſtrained was confirmed and eſta- 
bliſhed by the Statute of Wem. 1. cap. 2. and al- 
lowed by divers other Acts of Parliament: And tho 
originally the Clergy never intended that any ſhould 
have that Privilege, bur thoſe »lio were in Holy Or- 
ders; yet afterwards they extended it to thoſe who 
were not ng Dre Orders, bat were Aſſiſtants to 
them in doing Divine Offices. And as to Laymen 
being admitted to this Privilege, it hath been ob- 
ſerved thar in thoſe Days few were bred to Litera- 
ture, but thoſe who were actually in Orders, or e- 
ducared for that Purpoſe ; and therefore the Way 
of Trial whether one was a Clerk or no, was by 
reading, of which the Court was Judge; for if he 
could not read, the Court would not deliver him as 
a Clerk, though the Ordinary did claim him; and 
if he did read, he ſhould'be allowed as a Clerk, tho' 
the Ordinary refuſed him: And 2 being the 
Way of Trial, whether « Man were a Clerk or not, 
withour further Examination into any other Qua- 
lification, by an Equitable Conſtruction of the Sta- 
tutes that eftabliſhed and extended this Privilege, 
all Perſons that ſo ay thetnſelves by reading, 
were allowed to be Clerks. Linwood -92, 109. Kel. 
180. It appears by our Books that Laymen that 
could read ever had the Privilege of Clergy ſince the 
25 EA 3. which Allowance never was condemned in 
Parliament, or complained of as a Grievance, but 
rather approved of: And by the 18 Eliz, all Per- 
ſons us well Lay as Spiritual, bave a Right to the 
ie of that Statute, for the firſt Offence, in the 
fame Manner as Clergymen. Ibid. Though it was 
ethod for the Ordinary to de- 
mand the Criminal as his Clerk, before the Court 
allowed him rhe t of bis Clergy; yet there was 
no Neceſſity for ſuch Demand, but the Court might 
without ir admit a Perſon to the Benefit of Clergy, on 
ſufficient Evidence of his being 4 Clerk, as upon 
ucing Letters of Orders, or reading as g Clerk, 


rod 
| Bye except he appeared to have been guilty of Sa- 


erilege, or of breaking of Priſon of the Ordinary, 
in which Caſes it is ſaid to have been at the Diſcre- 
tion of the Ordinary, whether he ſhould have his 
or not: And as there is no Neceffiry that the 
Oer, ſhould demand the Benefit of the Clergy for 
a Clerk; ſo neither is there any that the Priſoner 
himſelf ſhould demand it, where it ſufficiently ap- 
rs to the Court that he hath a Right to it, in 
eſpekt of his being in Orders, Sc. In which Caſe; 
if the Priſoner does not demand ir, it is left to the 
Diſcretion of the Judge, cither to allow or not al- 
low it him. F Hawk. P. C. 359. 1 * Po demand 
the Benefit of Clergy, are to plead, and put them- 
ſelves upon Trial; but after a Clerk hath put him- 
ſelf upon Trial, and the Inqueſt are charged with 
him, ſome Writers tell us, that he may, if he de- 
fire it, be admitted 10 his Clergy before the Jury 
come back; and ſhall not forfeit his Goods, unleſs 
they find bim Guilty.  1bi4. 3 58. This Claim of 
Clergy might formerly be made on Arraignment, or 
as ſoon as the Priſoner was brought to the Bar: Af- 
terwards it could not be claimed till after Convic- 
tion, becauſe it is for the Advantage of the King as 
to the Forfeiture of the Lands and Goods of the Cri- 
minal Convict, and for the Advantage of the Party 
himſelf to make his Challepges to the Inqueſt ; and 
perhaps he may be acquitred, and then he will not 
need this Privilege. 2 Inft. 164, 633- Ar Common 
Law, if the Party had not demanded his Clergy be- 
fore Conviction, he loſt ir: But in the Time of H. 
6. an Alteration was made in the Method of allow- 
ing Clergy, viz. That the Party. indicted or appeal- 
ed, was to anſwer to the Felony, and after Convic- 
tion, apon his Demand the Judge to allow him his 
Clergy; which Courſe has been ever ſince obſerved, 
Kel. 100. Clergy may be demanded after Judgment 
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given againſt a Perſon, whether of Death, Sc. And 
even under the Gallows, if there be a proper Judge 
thete who has Power to allow it. 2 Hawk. 357. Cler- 
gy is never allow'd TOP Civil Law; ſo that Pi- 
rates, Ge. ſhall not have Clergy. 1 Ned. Abr. 449. 
The Common Law did not deny Clergy but in certain 
Caſes; as in High Treaſon or Sacrilege; where a 
Perſon was eonvict of Hereſy ; was a Turk, Few, or 
Infidel, Sc. Alſo Women were not allow'd it; but 
this is altered by Stat. 3 W. & M. By Statutes, 
Clergy is denied in a great mauy Felonies ; though it 
is allowed in all Caſes where not expreſly taken a- 
way, And where Clergy is taken away expreſly by 
any Statute, the Offence mult be laid in the Indict- 
ment to be againſt that yery Statute, and the Words 
of ir, or the Offender ſhall have his Clergy. Kel. 104. 
H. P. C. 231 

Clergy is taken by Statutes, in the following 
Caſes: Perit'Treaſon, Murder, Robbing of Church- 
es, Dwelling Houſes, or burning of Dwelling- Houſes, 
Barns, Efc. 23.8. c. 1. 1 Ed. 6. Sc. Alſo Accel: 
ſories to theſe Crimes, 4 &' 5 P. & M. Perſons 
guilty of Bugger Je. 25 H. 8. c. 6. Of Horſe-ſtea ling, 
1 Ed. 6. Robbing in Tents or Booths, in Fairs or 
Markets. 5 © Ed. 6. Forging of falſe Deeds or 
Writings, the ſecond Offence. 5 Eliz, . 14. Ta- 
king of Money or Goods privately from the Perſon 
of another, without his Koowledge : And if any ad- 
mirred to Clergy, hath before committed any other 
Offence where Clergy is not allow'd, he may be tried 
for ſuch Offence, as though there were no Admiſſion 
of Clergy: 8 El. c. 4 Rapes of Women: And Steal- 
ing of them having Lands, c. or being Heirs ap- 

rent, 18 El. cap. J. 39 Eli. cap. 9. Stabbing auy 

erſon, if he die of the Wound within fix Months. 
1 Fac. I. c. 8. Perſons convicted of Invocation or 
Conjuration of any evil Spirit, uſing Witchcraft, 
Sc. 1 Fac. f. c.12. Acknowledging any Fine, Re- 
coyery, Deed inrolled, Statute or Recognizance, 
Bail or Judgment in the Name of another, not privy 
and conſenting. 21 Fac. t, c. 26. Concealing the 
Death of a Baſtard Child, whether born alive or 
not. 21 Fac. 1. cap. 2). Cutting, taking, and ſteal- 
ing away Cloth from the Rack or Tenters, in the 
Night-Time; and purloining or imbezilling Armor, 
Ordnance, or Habiliments of War, Naval Stores, 
Oe. to the Value of 205. but the Judges may cauſe 
ſuch Offenders to be tranſported. 22 Car. 2. c. 5. 
Cutting out, or diſabling the Tongue, putting out 
an Eye, ſlitting or curt 
cutring oft any Limb or Member, with a malicious 
Intent to maim or disfigure. 22 & 23 Cay. 2. c. 1. 
Perſons who ſhall rob any Dwelling Houſe in the 
Day-time, any Perſon being therein, or ſhall aber, 


or command any one in ſuch Robbery ; or to break | - 


any Dwelling Houſe, Shop or Ware-houſe there- 
unto belonging, in the Day-time, and feloniouſly 
take away any Money or Goods to the Value of 5 5. 
although no Perſon be therein, Sc. 3 & 4 W. & M. 
c- 9. It any Perſon indicted of an Offence for which 
he would be excluded Clergy, ſhall ſtand mute, not 
anſwer directly, or challenge peremptorily above 
20-Jurors, or ſhall be outlawed on the Indictment. 
Stat. Ibid. Ard where any Perſon hath once had 
the Benefit of the Certificate of the Clerk of 
the Crown, Clerk of the Peace, or of the Afliſes, 
ſhall be a ſufficient Proof. Ibid. Forging or Coun- 
2 the Seal of the Bank of England, or any 
Bank-Bi = & 8 N. 3 c. 31. Perſons that by 
Night or wy in any Shop, Warehouſe, Coac | 
houſe or Stable, privately ſteal any Goods or Mer- 
chandizes of the Value of 3. although the Shop 
he not broke, &:. 10 11 . 3. . 23, Setting 
forth Pirates, «fiſting or adviſing any Piracy ; of 
receiving, entertaining or concealing ſuch Pirate, 
or Veſſels, Goods, c. piratically taken, 11 & 1 
W. z. cap. 1. If any Maſter or Mariner ſhall caft 
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off a Noſe or Lip, or 
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mall make a Hole in the Bottom of a Ship, ſteal 


any Pump, or do any Thing which tends to the 
Loſs of the ani vi Ann. c. , 11 Ann. c. 18. 

a Perſon convicted of Th 

Clergy, and be burnt in the Hand; the Court may 
commit the Offender to the Houſe of Correction for 
any Time not under fix Months, or above a Year, 
there to be kept at hard Labour. 5 Any. c. 6. Counter- 
feiting Exchequer- Billa, or any Indorſement, &. or 
tendring any ſu ler 
ſame to be exchanged for Money knowing thereof. 7 
nlawfully attempting to kill, of aſſault- 


Ann. c. 1). 
Fand fl the Privy 


ing and firiking, or wounding any ane o 


Council, in the Execution of his Office. 9 Any. c. 


the common Seal of the South. Sea 
torging 6r counterfeiting any Bond 
any, or offering to 
— 1 knowingly. 9 


16. Forging 
Company; or 
under the Seal of the ſaid Com 
diſpoſe of any counterfeiccd ingly 
Ann. cad. 21. Forging or ON any Stamp 
or Mark on Vellum, Paper, Sc. to defraud che 
Crown of the Duty, or uttering Parchmem, Er. 
with ſuch counterfeit Stamp. 10 Ann. cap. 19. Forg- 
ing or Counterfeiting any Orde 
ing the Number, or Sum of ſuch Order. 12 Ann. 
6. 2. Servants ſtealing or phrloining Goods, S. 
of 404. Value from their Maſters : But this is not 
to extend to Apprentices under 15 Years of Age, 
who fhall rob there Maſters. 12 Ann. c. 7. If any 


* 


perſons to the Numder of twelve, unlawfully and 


2 aſſembled to the Diſturbance of the Peace, 
required by Juſtice of Peace, Mayor, Sc. by 
Proclatndtion to diſperſe, continue together an 
Hour after; or if they obſtruct fuch Proclamation, 
and then continue an Hour after the ſame. 1 Geo, 1. 
c.5. Soldiers inliſted in his or Service, exciting 
or joining in any Mutiny or Sedition, or deſert 

the Service, Sc. 3 Geo. I. c. 2. If any Perſon ſh 

be convicted of Grand or Petit Larceny, who by 
Law would be intitled to Clergy, (except Perſons re- 
ceiying or buying ſtoken Goods) the Court inſtead 
of ordering the Offendet to be burnt in the Hand 


1 or Whipt, may order him to be ſent to the Planta- 


tions for ſeven Years, c. 4 Gm. 1. c. 11. Where 
any Perſbn ſhall take any Money or Reward for 
kelping another to ſtolen Goods, unleſs he cauſe the 
Felon ro be apprehended, and brought to his Trial, 
and give Evidence againſt him. bid. If any one 
who Mall become a Bankrupt, or any by his Order, 
ſhall remove, conceal, or inibezil any Goods 
wheredf he or any Perſon in Truſt for him was poſ- 
ſelſed or intitled to at the Time of the Bankruptcy, 
to the Value of 201. or any Books of Account, 
Bills, Notes, Papers, c. relating thereto. 
5 Geo. 1. cap. 14. Forging» Counterfeiting or Al- 
terin any Receipt, or Warrant, &c. of the South- 
Fea Company upon Subſcriptions for inlarging their 
Stock. 6 Geo. 1, cap. 11. Forging any Lottery Ticket 
or Certificate, S, 8 Geo. 1. cap. 2. Forging or 
Counterfeiting any tter of Attorney to transfer or 
aflign any 3 Stock, of any Body Politiek or 
& 


% 


Corporate, eftabliſhed by Parliament; or ro receive 
any Annuity, Ec. or Forging the Name of any Pro- 
rietor; or fraudulently demanding te have any 
brock transferred, by Virtue of any forged Letter 
of Attorney. 8 Geo. 1. cap. 22. If any Maſter of a 
Ship, rc. ſhall trade with any Pirate, or furniſh 
him with Stores, Ammunition, &c. or ſhall com- 
bine or corifederate with Pirates: Or if any Perſon 
belonging to any Ship, forcibly board any other 
or Veſſel, and throw over Board, or deſtroy 

any of the Goods, Sc. 8 Geo. 1. c. 24. Perſons Bo- 
ing abroad armed, in Masks and Diſguiſes, robbing 
Foreſts, Parks, Ec. killing or wounding Cattle, 
coring at any Perſons, or ſending threatening 
Letters to Perſons, demanding Money, &c. 9 Geo. 1. 
6. 22+ Forging or Counterſe ws, ay Deed, Will, 
. Note, Acquittance, Sc. or uttering or 


— * 


Where 


ſhall haye Benefit of 


ſuch counterſeit Bill, or demanding the 


ttery Order, or alter- | 


publiſhibg, knowing ther to be falſe. 2 Geo. 2. 6. 25. 


Stealing of Linen or Cotton, c. by Day or Night, 
from whitening Grounds, or drying Houſes, Sc. to 
the Value of 105. 4 Geo, 2. c. 16. Perſons malici- 
ouſly cutting any Hop-binds growing on Poles, in 
any Plantation of Hops. 6 Geo. 2. 6. 37. Forging 
the Acceprance of any Bill of Exchange ; or the 
Number, or principal Sum of an accountable Re- 
ceipt for any Note, Bill, Warrant or Order, for 
Payment of Money, or Delivery of Goods, with In- 
tent to defraud; or uttering as true any counter- 
Nara 7 1+" a Bill of Exchange, &c. 7 Geo, 
2. c. 22. Ina Inflances, Clergy is taken away, 
Vide the Statutes. 1465 bee 
'Clerico-admittendo, 1s a Writ direded to the 
Brſhop, for admitting a Clerk to « Benefice, upon a 
Ne admittas tried and found for the Party that pro- 
cures the Writ. Reg. Orig. 31. If a Perſon recover 
a Benitfice, che Patron may have this Writ to the 
Biſhop, tho* the ſix Months are paſt, if the Church 
is void, Sr. And this Writ begins thus: Rex vene- 
rablli in Chriflo Patri, c. Cum A. B. de, Sc. in Cu- 
ria noſtra Recuperaſſet verſus nos Preſentationem 
ad vicaviam de, Ofc. vobis Mandamnus Nr. ad Preſen- 


2 A. B. ad vicariam idoneam 'Perſonam admit- 
ta tis, Sc. "3% 
Tkerico inkra facros Ozdines conftituto, non E- 


ligenvo in Officium, Is a Writ directed to thoſe 


who have thruſt a Bailiwick, or other © — upon 
e 
Reg. Orie 143. 5 
ico capto per Dtatu WI Sr. 
who hs taken and e le uren ds Bo gn 
o is taken and impriſoned upon t 
Statute Merchant. * e. 24 : 
narit deliberando, Is an ancient Writ that lay for 
the Delivery of à Clerk to his Ordinary, that was for- 
did not challenge him according to the Privileges of 
. Reg, Orig. 69. 
tion, is one that belongs to the Holy Mul 
the Church; under which, where the Canon Law 


ode in Holy Orders, charging them to releaſe bim. 
A Writ for the Deliv 
| : 7. 

Clerico conviſto commiſlo in defetiu 
meriy convitted of Felony, by Reaſon bis Ordinary 
Clerks 

Clerk, (Clericus) In the moſt ignifica- 
hath full Power, are not only comprehended $acer- 


dotes, and Diaconi, but alſo 8 Leckeres, Aco- 
Iyti, Exorciſt and, Oha But the 2 deen 


anciently uſed for « Secular Prie; in Oppolition to 
a Religions or Regular. Parech. Antiq. 171, And is 
ſaid to be „ wg a Miniſter or Prieſt, one who is 
more peculiarly called in ſortem Domini. Blount, 
Clerk, In another Senſe denotes a Perſon who 
prackiſes his Pen in any Court, or otherwiſe; of 
which Clerks there are various Kinds, in the ſeveral 
Offices, Sc. And Temp. Edw. 1. Johannes Sawell, 
Cleri. us Domini Regis was ſu to ſignify Secre- 
tary or Clerk of his Council, Antig. Nenring bam ſh. 


317. | 

Tierk of the Acts, Is an Officer in the Navy- 
Office, whoſe Buſineſs is to record all Orders, Con- 
tracts, Bills, Warrants, Sr. tranſated by the Lord 
High Admiral, or Lords Commiſhoners of the Ad- 


miralty, and Commiſſioners of the Navy; and is | 


mentioned in the Stat. 16 Car. 2. c. 3. And 22 & 23 


Car. 2. 
Clerk of Iffidavits, In the Court of „is 
. Officer that files all Afidavits made Uſe of in 
ure. 
 Tierk of the Afliſe, Is he that writes all Things 
judicially done by the Juſtices of 4ſiſe in their Cir- 
cuits. Cromp. 
» the Judge in Commiſſion of Aſfiſe, to take Aſiſes, 
c. 


Clerk of the Bails, An Officer belonging to the 
Court of King's Bench. Stat. 22 & 23 Car. 2. He 
files the Bail-Pieces taken in that Court, and at- 
tends for that Purpoſe. | 

Clerk of the Check, Is an Officer in the King's 
Court, ſo called, becauſe he hath the Check and Con- 


Furiſd. 227. This Officer is affociated | 


— 
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trolment 
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I for them all. Star. 2 K . 10. He is otherwiſe 


| Court of King's Bench, that les all Declarations 
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| fet, Sc. 4 & 5M. & M. 
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trolqhent of the Yeomen of the Guard, and all o- 
ther ordinary Yeomen belonging either to the King, 
Queen, or Prince; giving Leave, or allowing their 
"_ * 2 3 dimmiſhing their Wa- 
ges lame: He allo by huaſelt or Deputy 
takes the View of thoſe that are to Wateh in the 
Court, and hath the Setting of the Watch. 33 H. 8. 
6. 12. Alſo there is an Officer of the ame Name 
in the King's Navy at Plymouth, Cc. 19 Car. 2. C. 1. 

Clark of the Crown, (Clericus Corane) An Officer 
io the King's Bench, whoſe Function is to Frame, 
Read and Record all Indidtments 
there . or indicted ot any Publick Crime. 
And when divers Perſons are jointly indicted, the 
Clerk of the Crown ſhall take but one Fee, r. 25. 


termed Clerk of the Crocwn-Qffice, and exhibits Infor- | 
ma tions, by Order of the Court, for divers Offences : 
And on Informations exhibited in the Crown Office, | 
for Treſpaſs, Battery, &. Recognizances are to be 
entered into for the Informer to proſecute with Ef- 


Clerk of the Crown in Chancery, Is an Officer 
in that Court who continually attends the Lord Chan- 
cellor in Perſon or 2 He writes and pre- 

for the Great Seal, ſpecial Matters of State 
y Commiſſion, or the like, either immediately 
from his Majeſty's Orders, or hy Order of his Coun- 
eil, as well Ordinary as Extraordinary, viz. Cam- 
miſſions of Lieutenaney, of Juſtices of Aſſiſe, Oyer 
and Terminer, Gaol-Delivery, and of the Peace, with 
their Writs of Aſſociation, c. Alſo all General 
Pardons, at the King's Coronation ; or in Parlia- 
ment, where he (its in the Lords Houſe in Parlia- 
ment Time; and into whoſe Office the Writs of 
Parliament, with the Names of Knights and Bur- 
8 thereupon, are to be returned and fi- 
ed. He hath like wiſe the Making out of all ſpecial 
Pardons; and Writs of Execution upon Bonds of 
Statute-Staple torfeiced, which was annexed to his 
Office in the Reign of Queen Au, in Confidera- 
tion of his chargeable Attendance, 
Clerk of the Declarations, An Officer of the 


?. ., 


i Cauſes there depending, afier they are ingrofs'd, 
Clerk of the Deliveries, I. an Officer in the Tow: 


er of London, who exerciſes his Office in taking of 
Indentures for all Stores, Ammunition, Gr. iſſued 
from thence. | 
Clerk of the Errozs, (Ci Ermrun) In the 
Court of Common Pleas, tranſeribes and certifics in- 
to the King's Bench, the Tenor of the Recorgs of 
the Cauſe or Action, upon which the Writ of A- 
ror, made by the Curkcor, is brought there to be 
heard and determined. The Clerk of the Emors un 
the King's Bench, likewiſe traoſcribes and ecraifigs 
theRecords of Caules in that Court into the Exche- 
Nerz if the Cauſe or Action were by Bill: If by 
Original, the Lord Chief Juſtice cortifies the Re- 
cord into the Houſe of Peers in Parliament, by ta- 
king the Tranſeript from the Clerk of the Errors, and 
delivering it to the Lord Chancellor, there to be 
determined, according wo the Starutes 27 Elig.. c. 8. 
and 31 RARE. . 1. The Clevk of the Errors in the Ex- 
chequor allo tranſcribes the Records, certified thither 
out of the King's Bench, and propares them for 
Jatgmant io the Court af Exchequer-Chamber, to 

given by the Juſtices of C. B. and Barons 4bere. 
Sen. -v6 Gar. a+ c. 2. % Civ. 2.6. 4. 

Clerk of the Eſſoins, 1+ an Gthoer belanging to 
the Court of Cormen Pleas, who keeps the Ein 
Rolls; and the Efſoin Noll is a Record. of that Court: 
He hath the Providing of Parchment, and cutting 
it out into Rolls, marking the Numbers thercan ; 
and che Delivery out of all the Rolls to every Of- 


ficer of the Court; the Receiving of them Again 


aioſt Qtienders | 


| king up the whole Bundles of every Term; which | 

he doth as Servant to che Chief Juſtice, The Chief 
Juſtice of C. B. is at the Charge of the Parchment 
of all the Rolls, for which he is ha. as is allo 
the Chief Juſtice of B. R beſides the Penny for the 
Seal of every Writ of Frivilags and Outlawry, the 
ſeventh Penny taken for the Seal of every Writ in 
Court under the Green Wax, or Petit Seal, the 
ſaid Lord Chicf Juſtices having annexed to their 
Offices or Places, the Cuſtody of the ſaid Scals be- 
longing to each Court, 

Clerk of the Eſtreats, (Clericus ExtrafHorum) A | 
Clerk or Officer belonging to the Exchequer, who 
every Term receives the Eftreats out of the Lord 
Tregfurer's Remembrancer's Office, and writes 
them out to be levied for the King: And he makes 
2 of ſuch Sums eſtreated, as are to be diſ- 
charged. 

Clerk of the Hanaper, or Hamper, Is an Officer 

in the Chancery, whoſe Office is to receive all the 

Money due to the King, for the Seals of Charters, 

Patents, Commiſſions and Writs; as alſo Fees due 

to the Officers for inrolling and examining the 

ſame. He is obliged to Attendance on the Lord 

Chancellor daily in the Term-rime, and at all 
Times of ſealing, having with him Leacher Bags, 

wherein are put all Charters, &c. After they are 

ſealed, thoſe Bags, being ſealed up with the Lord 

Chancellor's private Seal, are delivered to the Con- 
trailer of the Hanajer, who upon Receipt of them, 

enters the Effect of them in « Book, r. This Ha- 

_ — what the Roman; termed Fiſcum, 

whic 

Ex 


— 


contained the Emperor's Treaſure: And the 

chegwer was antiently ſo called, becauſe in eo recon- 

derentur Hanapi & ſcutre ceteraque vaſa que in cenſum 

& tributum perſolvi ſolebant; or it may be for that 

the yearly Tribute which Princes received was in 
s or large Veſſels full of Money. 

Clerk of the Inrollments, Is an Officer of the 
Common Pleas, that inrolls and exemplifies all Fines 
and Recoveries, and Returns Writs of Entry, Sum- 
mons and Seiſin, r. 

Clerk of the Juries, (Clericus Furatorum) An Of- 
ficer belonging to the Court of Common Pleas, 
who makes our the Writs of Habeas Corpora and Di- 
ſtringas, for Appearance of Furien, either in that 
Court, or at the Aſſiſe, after tho Fuly or Panel is 
returned upon the Vexire facias : He alſo enters into | 
the Rolls the Awarding oft theſe Writs ; and makes 
all the Continuances from the going out of the Ha- 
beas a until the Verdict is given. 

Clerk Controller of the King's Youſe, Is an Of. 
ficer in the King's Court, that hath Apthority to 
allow or diſallow the Charges and Demands of 
Purſivants, . of the Green-Cloth, c. He 
hath likewiſe the Overſight of all Defe&s and Miſ- 


carriages of any of the inferior Officers ; and hath 
a Righ 


t to Gt in the Counting-houle, with the ſu- 
perior Officers, viz. The Lord Steward, Treaſurer, 
Controller, and Cotferer of the Houſhold, for correQ- 
ieh Ware of che Kings Houle, 30 Officer 
Clerk e, An 
that attends the Marſbal in lus Court, and records 
all his r 33 H 8. c. 12. 
Clerk of ug's Dilver, (Clericus Argent; Re- 
is) Is an O belonging to the Court of Common 
Pleas, to whom every Fine is brought after it bath 
paſſed the Office of the Cuſtas Brewam, and by whom 
the Effect of the Writ of Covenant is entered into a 
Paper-book ; according to which all the Finesof that 
Term are recorded in the Rolls of the Court. And 
the Entry is in this Form: _ NS. 2 B. dat Do- 
mino i dimidiam Adarcam, c. pro licentia concor- 
— C. D. pro talibus R Se & 77 
Chir admiſſum, c. After thi 5 
rag wget als oy is accounted a Fine in Lay,| 
and not | 


when they are written, and the Binding and Ma- 


Clerk 
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Clerk of the King's G:eat Wardzobe, An Officer 
of the King's Houſhold, that keeps an Account or 
Inventory of all- things belonging to the Royal 
Wardrobe. Stat. 1 E. 4. c. 1. 

Clerk of the Market, (Clericus Mercati Hoſpitii 
Regis) Is an Officer of the King's Houſe, to whom 
it helongs'ts take Charge of the King's Meaſures, 
and keep the Standards of them, which are Ex- 
amples for all Meaſures throughout the Land; as 
of Ells, Yaris, Quarts, Gallons, c. And of 


| Weights, Buſhels, c. And to ſee that all Weights 


and Meaſures in every Place be anſwerable to the 
ſaid Standard: Of which Office, you may read in 
Fleta, lib. 2. cap. 8, 9, 10, Sc. Touching this Officer's 
Duty, there are alſo divers Statutes, as 13 R. 2. c. 4. 
and 16 R.2. c. 3. by which every Clerk of the Mar- 
ket is to have Weights and Meaſures with him 
when he makes Eſſay of Weights, Sc. mark'd ac- 


| cording to the Standard; and to ſeal Weights and 


Meaſures, under Penalties. The 16 Car. 1. c. 19. en- 
acts, That Clerks of the Market of the King's or 
Prince's Houſhold, ſhall only execute their Offices 
rge; and Head Officers are to act in 
Se. The Clerks of Markets have ge- 
nerally Power to hold a Court, to which End they 
may iſſue out Proceſs to Sheriffs and Bailiffs to 
bring a Jury before them; and give « 7 1 ta ke 
Preſentments of ſuch as keep or Uſe falſe Weights 
and Meaſures; and may ſer a Fine upon the Of 
fenders, Oc. 4 Inf. 274. Bur if they take any Fee 
or Reward than What is allowed by Statute, &#c. or 
impoſe any Fines without legal Trial ; or otherwiſe 
miſdemean themſelves, they ſhall forfeit 5 for 


the firſt Offence, 10 J. for the Second, and 201. for 


the third Offence, on Conviction before a Juſtice of 
Peace, Oc. Stat. 16 Car. 1. 

Clerk of the Nichils, or Nihils, (Clericus Nibilo- 
rum) An Officer of the Court of Exchequer, who 


makes a Roll of all ſuch Sums as are nibiled by the 


Sheriffs upon their Eftreats of Green Wax, and de- 
livers the ſame into the Remembrancer's Office, to 
have Execution done upon it for the King. See 
Stat. 5 R 2. c. 13. Nibils are Iſſues by Way of Fine 
or Amercement. WIN 
Clerk of the Ozdnance, Is an Officer in the To- 
er, who regiſters all Orders touching the King's 


* Ordnance. 


Clerk of! the Outlawꝛies, (Clericus Utlagariarum) 
An Officer belonging to the Court of Common 
Pleas, -being the Servant or Deputy to the-King's 
Attorney General, for making out Writs of Capias 
Utlagatum, after Outlawry ; the King's Attorney's 
Name being to every one of thoſe Writs. 

Clerk of the Paper-Office, Is an Officer in the 
Court of King's Bench, that makes up the Paper- 
books of ſpecial Pleadings and Demurrers in that 
Court. 

Clerk of the Papers, An Officer in the Common 
Pleas; who has the Cuſtody of the Papers of the 
Warden of the Fleet, enters Commitments and Diſ- 


charges of Priſoners, delivers out Day Rules, Sc. 


Clerk of the Parliament Rolls, (Clericws Rotu- 
brum Parliamenti) Is that Perſon which records all 


Things done in the High Court of Parliament, and 


ingroſſeth them in Parchment Noll, for their better 
Preſervation to Poſterity: Of theſe Officers there 
are two, one in the Lords Houſe, and another in 
the Honſe of Commons. ; 
Clerk of the Patents, Or of the Letters Patent 
under the Great Seal of England; an Office erected 
18 Face 1. 
| lerk of the Peace, (Clericus Pacis) Is an Officer 
belonging to the Seſſions of the Peace: His Duty is 
to read Indi&ments, inrol the Proceedings, and 
draw the Proceſs; he keeps the Counter-part of 
the Indenture of Armour; records the Proclama- 
tion of Rates for Servants Wages; has the Cuſtody 
of the Regiſter-book of Licenſes given to Ba 


of Corn; of Perſons licenſed to kill Game, Sc. And 
he regiſters the Eftates of Papiſts and others not ta- 
king the Oaths. Alſo he certifies into he King's | 
Bench, Tranſcripts of Inditments, Outlawries, At 
tainders and Convictions, had before the Juſtices of 
Peace, within the Time limited: And by Statute 
Clerks of the Peace, Ec. are to certify the Tenor © 
every indi&tment, Outlawry, Sc. into B. N. within 
forty Days, under à certain Penalty. Stat. 34 &'z5 
Hen. 8. cap. 14. And every Clerk of the Peace is to de 
liver to the Sheriff within twenty Days after Michael. 
mas yearly, an Eſtreat of all Fines, Sc. 22 Car. 2. 
The Cuſtos Rotulorum of the County hath the Ap- 
pointment of the Clerk of the Peace, who may exe- 
cute his Office by Deputy. 37 H. 8. . 1. And if a 
Clerk of the Peace miſdemeans himſelf, the Juſtices 
of Peace in Quarter · Seſſions have Power to diſcharge 
him; and the Cx flos Notulorum is to chuſe another 
Reſident in the Country, or on his Default the Seſ- 
fions may appoint one: 'The Place is not to be ſold, 
on Pain of forfeiting double the Value of the Sum 
given, and Diſability to enjoy it, Sc. Stat. 1 N. & 
M. Sefſ. 1. c. 21. See 3 Geo. 1, c. 18. | | 
Clerk of the Pell, (Clericus Pellis) Is a Clerk be- 
longing to the Exchequer, whoſe Office is to enrer 
every Teller's Bill into a Parchment-Roll called 
Pellis Receptorum, and alſo to make another Roll of | 
Payments, which is termed Pelli. Exituum; wherein 
he ſers down by what Warrant the Money was paid; 
mentioned in the Stat. 22 & 24 Car. 2. 7 
Clerk of the Petty⸗ Bag, (Clericus Parva Bage) An 
Officer of the Court of Chancery. There are three 
of theſe Officers, of whom the Maſter of the Rolls 
is the Chief, Their Office is to record the Return 
of all Inquĩſitions out of every Shire; to make out 
Patents of Cuſtomers, Gaugers, Controllers, Sc. all 
Conge d'Efliers for Biſhops, the Summons of the No- 
bility, and Burgeſſes to Parliament; Commiſſions 
direted to Knights and others of every Shire 
for aſſeſſing ' Subſidies and Taxes : All Offices foun 
41 are brought to the Clerks of the Petty Bag 
to be filed; and by them are entered all Pleadings 
of the Chancery concerning the Validity of Patents 
or other Things which paſs the Great Seal; they 
alſo make forth Liberates upon Extents of Statutes- 
Staple, and Recovery of R izances forfeited, 
and all Elegits upon them: And all Suits for or againſt 
2 privileged Perſon are proſecuted in their Of- 


ce, c. 

Clerk of the Pipe, (Clericus Pipe) Is an Officer in 
the Exchequer, who having the Accounts of Debts 
due to the King, delivered and drawn ont of the 
Remembrancer's Offices, charges them down in the 
Great Roll, and is called Clerk of the Pipe from the 
Shape of that Roll, which is put together like a 
Pipe: He alſo writes out Warrants to the Sheriffs to 
levy the ſaid Debts upon the Goods and Chatrels | 
of the Debtors; and if they have no Goods, then 
he draws them down to the Lord Treaſurer's Re- 
membrancer, to write Eſtreats againſt their Lands. 
The ancient Revenue of the Crown ſtands in Char 
to him, and he ſees the ſame anſwered by the Far- 
mers and Sheriffs: He makes a Charge to all She- 
riffs of their Summons of the Pipe, and Green Wax, 
and takes Care it be anſwered on their Accounts. 
And he hath the Drawing and Ingroſſing of all 
Leaſes of the King's Land; having a Secondary and 
ſeveral] Clerks under him. In the Reign of King 
Hen. 6. this Officer was called Ingraſſator Magni Ro- 
tuli. See Stat. 33 H. 8. c. 22. 

Clerk of the Pleas, (Clericus Placitorum) An Of- 
ficer in the Court of Exchequer, in whoſe Office all 
the Officers of the Court, upon ſpecial Privilege 
belonging unto them, ought to ſue or be ſued in a- 
ny Action, Se. In this Office are alſo proſecu- 
ted Actions at Law, by other Perſons as well a« Of- 
ficers of the Court; but the Plaintiff ought to be 


|. Tenant, or Debtor to the King, or ſome 
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|] ſigned: And of theſe 
| four that attend in their Courſe, and have their 


| ticularly b 
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countant to him: The Clerk of the Pleas, has under 
him a great many Clerks, who are Attornies in all 
Suits commenced or depending in the Exchequer. 
Clerk of the P:zivy Seal, (Clericus Privati ſagilli) 
There arc four of theſe Others which attend the 
Lord Privy Seal; or if there be no Lord Prizy Seal, 


the Principal Secretary of State, writing and ma- 


king out all Things that are ſent by Warrant from 
the Signet to the Privy Seal, and which are to be 
paſſed to the Great Seal ; alſo they make out * 
Seals, upon a ſpecial Occaſion of his Majeſty's At- 
fairs, as for Loan of Money, and the like. He that is 
now, called Lord Privy Seal, ſeems to have been in an- 
cient Times called Clerk of the Privy Seal; but not- 
withſtanding to have been reckoned in the Number 


of the Great Officers of the Realm. Stat. 12 K. 2. 


c. 41, And 27 H. 8 c. 11, 
Clerk of the Rolls, 
that make Scarches after and Copies of. Deeds, 
fices. Sc. 6 : 2 ; 
Cierk ok the Rules, Io the Court of King's 
Bench, is he who draws up and Enters all the Rules 


An Officer of the Chancery, 
Of⸗ 


| and Orders made in Court; and gives Rules of 


Courſe on divers Writs : This Officer is mentioned 
in the 22 and 23 Car. 2+ | 

Clerk of the Sewers, An Officer belonging to 
the Commiſhoners of Sewers, who writes and re- 
cords their Proceedings, which they tranſad by Vir- 
tue of their Commiſhons, and the. Authority given 
them by Starute 13 El. c. 9. is 5 

Clerk of the Signet, (Clericvs Signeti) Is an Of. 
ficer continually attendant on his Maj & 
pal Secretary, who hath the Cuſtody the Privy 
Signet, as well for ſcaling his Majeſty's.private Ler- 
ivg's d by Bill 
lerks or Othcery there arc 


Diet at the Secretary's. Table. The Fees of the 
Clerk of tbe Signet, and Privy Seal, are limited par- 

tatute, with a Penalty annexed for 
hing more. See 27 H. 8. . 11. 

Clerk of the Superſedcas's, An Officer belong- 
ing to the Court of Common Pleas, who makes out 
Wus of Superſedeas, upon a Defendant's appearing 
to. the Exigent on an Outlawry, whereby the She- 
riff is forbidden to return the Exigent. 

Clerk of the Treaſury, (Clericus Theſaurarii) Is an 


officer of the Common Pleas, who hath the Charge 


of keeping the Records of the Court, and makes out 
all the Records of Niſs prius ; alſo he makes all Ex- 
| in the Treaſury ; 
And he hath the Fees due for all Scarches. He is 


taken to be the Servant of the Chief Juſtice, and 


removeable ar Pleaſure ; whereas all other Otficers 
of the Court arc for Life: There is a Seco or 
Under-Clerk of the Treaſury for Aſſiſtance, who hath 
ſome Fees and Allowances: And likewiſe an 
Under-keeper, that always keeps one Key of the Trea- 
ſury Door, and the chief Clerk of the Secondary an- 
2 ſo as the one, cannot come in without the o- 
ther. | Rs 

Clerk of the Warrants, (Clericus Warrantorum) 
An Officer belonging to the Common Pleas Court, 
who enters all Warrants of Attorney for Plaintiffs 
and Defendants in Suits; and inrolls Deeds of Inden- 
tures of Bargain and Sale, which are acknowledged 
in the Court, or before any Judges out of the Court. 
And it is his Office to eſtreat into the Exchequer all 
Iſſues, Fines and Amerciaments, which grow due 
to the King in that Court, for which he hath a 


landing Fee or Allowance. 


Cleronimus, An old Word ſignifying Heir; it is 


mentioned in Mon. Angl. Tom. 3. pa. 129. 


Clitones, The Eldeſt, and all the Sons of Kings. 
In the Charter of King ZEthelred Echelſtanus 
Ecbryth, c. cum epitheto Clitonts ſubſcribunt. Mat 
Pariſ. pa. 158. Ego Edgar, &. Clito Legiti- 
mus prefati Regis, &c. Selden's Notes upon Eadmerus. 


9 
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Clive, Cliff, The Names of Places beginning or 
ending with theſe Words, ſignify a Rock, from the 
old Saxon. I 


Clioere, A Priſon or Dungeon; tis eonjectured 


from mo_ Original ; The Dungeon or inner Pri- 
ſon in Wallingford Caſtle, Temp. H..2. was called 
Cloere Brien, i. e. Carcer Brieni, &c. Henee ſeems to 
come the Lat. Cloaca, which was anciently the clo- 
ſeſt Ward or naſtieſt Part of a Priſon: The old 
Cleacerins, is interpreted Carceris Cuſtes ; and the pre- 
ſent Cloacarius, or Keeper of a Fakes, is an Office in 
ſome Religious Houles abroad, impoſed on an of- 
fending Brother, or by him choſen as an Exerciſe 
of Humility and Mortification. Cell. 

Cloſh, Was an 2nlawful Game, forbidden by Stat. 
17 Ed. 4. c. 3. and 33 H. S. c. 9. It is ſaid to have 
been the ſame with our Nine-Pins, and is called 
Cloſb-cayles by the 33 H. S. àAt this Time it is allow- 
ed; and is called Xailes, or Kittles. 

Cloth, No Cloth made beyond Sea, ſhall be brought 
into. the King's Dominions, in Pain to forfeir the 
ſame, and be further puniſhed. Stat. 12 EA. 3. c. 3. 

Clothiers, Are to make Broad Cloths of certain 
Lengths. and Breadths, within the Lifts: And ſhall 
cauſe. their Marks to be Woven in the Cloths; and 
ſer a Seal of Lead thereunto, ſhewing the true 
Length thereof. 4 Ed. 4+ c. 1. 27 H. 8. c. 12. Expo- 
ling io Sale faulty Cloths, are liable to forfeit the 
fame: And Clothiers ſhall not make Uſe of Flocks or 
other  deceirful Stuff, in making of Broad Cloth, 
under the Penalty of 51. Stat. 5 & 6 Ed. 6. Juſtices 
of Peace are to appoint Searchers of Cloth yearly, 
who have Power to enter the Houſes of Clethiers, and 
Perſons oppoſing them, ſhall forfeit 10 l Sc. 39 
Elix. c. 20. 4 © 21 Fac. 1. All Chth ſhall be meaſu- 
red at the Fulling- mill, by the Maſter of the Mill; 
who ſhall make Oath before a Juſtice, for true 
Meaſuring; and the Millman is to fix a Seal of 


Lead to Cloths, containing the Length and Breadth, | 


which ſhall be a Rule of Payment, by the Buyer, 
c. 10 Ann. c. 16. By 1 Geo: I. c. 15. Broad Cloths ſhall 
be put into Water for Proof, and be meaſured by 
two indifferent Perſons choſen by the Buyer and 
Seller, &c. And Clotbiers ſelling Cloths before ſealed, 
or not. containing the prey mentioned in the 
Seals, incur a Forfeicure of the ſixth Part of the Va- 
lue; Perſons taking off or counterfeiting Seals, forfcir 
20 l. And by a late Statute, If any Weavers of Cheb 
enter into any Combination for — their Wa- 

es, or leſſening their uſual Hours of Work, or depart 

fore the End of their Terms agreed, return any 
Work unfiniſhed, &. they ſhall be committed by 
two Juſtices of Peace to the Houſe of Correction for 
three Months: And Clothiers are to pay their Work- 
People their full Wages agreed in — under 
the Penalty of 10 1 Sc. Stat. 12 Geo. t. c. 32. Inſpec- 
tors of Mills and Tenter-Grounds, to examine and 
ſeal Cloths, to be appointed by Juſtices of Peace in 
Scſſions; and Mill-men ſending Clothiers any Cloths 
before inſpected, forfeit 40 . The Inſpe&ors to he 
paid by the Clothiers 2 d. per Cloth. 13 Geo. 1. c. 25. 

Clove, Is the two and thirtieth Part of a Weigh 
of Cheele, 4. e. eight Pounds. 9 Hen. 6. cap. 8. 

Clough, A Word made Uſe of for Valey, in 
Domeſday Book. But among Merchants, it is an Al- 
lowance for the Turn of the Scale, on buying Goods 
Wholeſale by Weight. Lex Mercat. . 

Clunch, In Staffordſhire upon ſinking of a Coal- 
Mine, near the Surface they meet with Earth and 
Stone, then with a Subſtance called Blue Chench, 
and after that they come to Coal. 

Cluta, (Fr. Claws) Shoes, clouted Shoes; and moſt 
commonly Horle-Shoes : It allo ſignifies the Strakes 
of Iron with which Cart-Wheels are bound. Conſue- 
tud. Dom. de Farend. MS. fol. 16. Hence Clutarium, 
or Cluarium, a Forge where the Clwus or Iron Shoes 
are made. Tenuit duas Carucatas Terre de Den- 
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dum Domini Regis ſuper quatuor pedes de Clua rio Do- 
mini Regis quotieſcunque ad Manerium ſuum de Manſ- 
field venerit, Sc. Mon. Angl. Tom. 2. p. 598. 

Cippeus, One of « noble Family. Clypei Proſtra- 
ti, a noble Family extinct. Sic nobilis Clypeus 
ile Mareſcallorum tot & tantis Hoſtibus Anglia formi- 
dabilis evanait. Mat. Paril. 465 

Coach, (Currus) A Convenience well known; and 
for the Regulating of Hackney Coaches in London, 
there are ſeveral Statutes. By 9 Am. Eight hun- 
dred Hackney Coaches and 'Two hundred Chairs, 
are allowed in London and Weſtminſter ; which are 
to be licenſed by Commiſſioners, and pay a Duty to 
the Crown: And if any Perſon drive a Hackney 
Coach without Licence, he ſhall forfeit 5 I. and a 
Chair 40 s. Coachmen and Chairmen, giving abu- 
five Language, or demanding more than their Fare, 
Sr. a Juſtice of Peace may order them to pay not 
exceeding 20 . to the Poor, and not being able to 

y it, ſend them to the Houſe of Correction; and 

erſons not paying Coachmen their Fare, or cut- 
ting or defacing Coaches, & c. a Juſtice will order to 
ity Sa tisfaction, and on Refuſal, may bind them 
over to the Quarter-Seffions : The 1 Geo. 1. ordains, 
That where Coachmen refuſe to go at, or exact 
more for their Hire than is limited by the Act, they 
ſhall forfeit not exceeding 3 J. nor under 10 s. and 
the Commiſſioners have Power to determine it. 
The Fair of Hackney Coachmen in London, or with- 
in ten Miles thereof, is 10's. per Day, allowing 12 
Hours to the Day; and by the Hour not above 1 s. 
64. for the Firſt, and 1 s. for every Hour after : 
And none are obliged to pay above 1 s. for the Uſe 
of any Hackney Coach for any Diſtance, not men- 
tioned in the Act, which is not above one Mile and 
four Furlongs ; nor above 1 s. 6 d. for any Diſtance 
not exceeding two Miles : The Fair of a Hackney 
Chair is 1 5. for any Diſtance not exceeding a Mile; 
ard 1s. 6 d. for any Diftance not exceeding a Mile 
and four Furlongs. There are certain Places and 
Diſtances mentioned in the Act for the Extent of 
the reſpeCive Fares ; and other Diſtances meaſured 
and rated by the Commiſhoners, in Purſuance of 
the Statutes. Coachmen are to have Numbers to 
their Coaches on Tin-Plates, or ſhall forfeit 57. and 
refuſing any Perſon to rake the Number of their 
Coaches, or giving a wrong Number, incurs the For- 
feiture of a Sum not exceeding 402. None but li- 
cenſed Coaches ſhall ply at Funerals for Hire, under 
the Penalty of 51. Drivers of Hackney Coaches, 
are to give Way to Perſons of Quality, and Gen- 
tlemen's Coaches, on the Penalty of 10s. On Sun- 
days there are only One hundred and ſeventy-five 
Coaches to ply ; which are ro be appointed by the 
Commiſſioners. And there are ſeveral Standings of 
Coaches, at the moſt noted Parts of the Town, or- 
dered by the Commiſhoners to be in the Middle of 
Streets, Sc. Vide 5 & 6W.& M. cap. 22. 9 Am. 
c. 23. 1 Geo. 1. c. 57+ 

Coachmakers. The Wares of Coachmakers ſhall 
be ſearched, by Perſons appointed by the Sadlers 
Company. Stat. 1 Fac. 1. cap. 22. 

Coadjutoz, (Lat.) A Fellow-helper or Aſſiſtant; 
particularly applied to one appointed to aſſiſt a Bi- 
ſhop, being grown old and infirm, ſo as not to be a- 
ble to perform his Duty. 

Coals, The Sack of Coal is to contain four Bu- 
ſhels of clean Coals : And Sea Coals brought into 
the River Thames, ang ſold, ſhall be after the Rate 
of thirty-fix Buſhels to the Chaldron; and One 


1 hundred and twelve Pounds the Hundred, Sc. The 


Lord Mayor and Court of Aldermen in London, and 
Juſtices ot the Peace of the ſeveral Counties, or 
three of them, are impowered to ſet the Price of 
all Coals to be ſold by Retail ; and if any Perſon 
ſhall refuſe to ſell for ſuch Prices, they may ap- 
paint Officers to enter any Wharfs or Places where 
Coals are kept, and cauſe the Coals to be ſold at the 
; 2 : 
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Prices . 7 Ed. 6. cap. 7. 16 C17 Car. 2. 
cap. 2. Commiſſioners are ordained for the Mea- 
ſuring and Marking of Keels, and Boats for Coal; 
in Neecaftle ; and Veſſels carrying Coals before mea- 
ſur'd and mark'd, ſhall be forfeited, Sc. 30 Car. 2. 
c. 8. Engliſh Ships trading in Coals, may be mann'd 
with Foreigners during the War. 2 W. M. . 17. 
A Duty is laid on Coals imported, by Statutes 6 & 
7W. z. cap. 18. 9 & 10 W. z. cap. 13. 8 Ann. Oc. 
And by 9 An. c. 28. Contracts between Coal Own- 
ers, Maſters of Ships, c, for reſtraining the Buy- 
ing of Coals are void; and the Parties to forfeir 
1007, And ſelling Coals for other Sorts than they 
are, ſhall forfeit 50 J. Not above fifty laden Col- 
liers are to continue in the Port of Newcaſtle, Ec. 
And Work-People in the Mines there, ſhall not be 
employ'd who are hired by others, under the Pe- 
nalty of 5 J. A late AR for better Regulation of 
the Coat Trade, ordains that Coal Sacks ' ſhall be 
ſcaled and mark'd at Guilaball, &. and be four Feet 
and two Inches in Length, and twenty - ſix Inches in 
Breadth, on Pain of 20 . Alſo Sellers of Coals are 
to keep a lawful Buſhel, and put three Buſhels to 
each Sack, which Buſhel and other Meaſures ſhall 
be edged with Iron, and ſealed ; and uſing others, 
or altering them, incurs à Forfeiture of 50 J. Ge. 
The Penalties above 5 1. recoverable by Action of 
Debt, c. and under that Sum r of Peace. 
Stat. 3 Geo. 2. cap. 26. Owners or Maſters of Ships 
ſhall not enhance the Price of Coals in the River 
of Thames, by the Keeping of Turn in delivering 
of Coals there, under the Penalty of 100 l. Ec. 


4 Geo. 2. cap. 30, 

2 An Exaction or Tribute in Ireland 
now reduced to chief Rents, See Bonaght. 

Cochineal, The Importation of Cochineal from 
Ports in Spain was declared lawful during the late 
War, Sc. Stat. 6 Ann. Any Perſons may import 
Cochineal into this Kingdom, in Ships belonging to 
Great Britain, or other Country in Amity, from any 
Place whatſoever, by 7 Geo. 2. cap. 18. 

Cocket, (Cockettum) Is a Seal er to the 
King's Cuſtom-houſe : Or rather a Scroll of Parch- 
ment ſcaled and delivered by the Officers of the 
Cuſtom-houſe ro Merchants, as a Warrant that 


their Merchandizes are cuſtomed; which Parch- 


ment is otherwiſe called Litera de Coketto, or Literc 
Teſftimoniales de Coketto. 11 Hen. 6. Reg. Orig. 192, 
179. So it is uſed, 5 & 6 Ed. 6. cap. 14, c. The 
Word Cockettum or Cocket, is alſo taken for the Cu- 
ſtom-Houſe or Office where Goods to be tranſported 
were firſt entered, and paid their Cuſtom, and had 
a Cocket or Certificate of Diſcharge : And Cockettata 
Lana is Wool duly enter'd and cocketted, or autho- 
riſed to be tranſported. Mem. in Scac. 23 Ed. 1. Cocket 
is likewiſe uſed for a Sort of Meaſure, as we may 
read in Fleta, lib. 2. cap. 9. Panis vers integer an- 
talis frumenti ponderabit unum Cocker & dimidium : 
And it is made Uſe of for a Diſtinction of Bread, 
in the Statute of Bread and Ale. 51 H. 3. Where 
Mention is made of Waſeel-Bread, Cocket-Bread, 
Bread of Treet, and Bread of Common Wheat ; the Wa- 
ſtel-Bread being what we now call the fineft Bread, 
or French Bread; the Cocket-Bread, the ſecond Sort 
of White Bread ; Bread of Trect, and of common 
Wheat, Brown, or Houſvold Bread, . | 

Cocſetus, A Boatman, Ceck/tvain or Coxon. Cocpel. 

Cocula, A Cogue, or little drinking Cup, in 
Form of a ſmall Boat, uſed eſpecially at Sea ; 
and ſtill retained in a cons of Brandy, Theſe 
drinking Cups are alſo uſed in Taverns to drink 
new Sherry, and other white Wines, which look 
foul in a Glaſs. - | 

Codicil, (Codicillus, from Codex a Book, a Writing) 
Is a Schedule or Supplement to a Will, where any 
Thing is omitted, which the Teſtator would add, 
or he would explain, alter, or retract what he 
hath done; and it is the ſame with a Teſtament, 


but 
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but that it is without an Executor: And one may 
ſeave behind him only one Teſtament, but as many 
Codicils as he pleaſes. Weſt. Symb. p. 636. A Codicil 
is taken as Part of the Will ; and the Codicils ought 
to be annexed to the Teſtament, and the Executor 
is to ſee that they are all performed: If the Will 
or Codicits are kept from the Executor, he may 
force the Party detaining them to deliver them up 
by the Eceleſiaſtical Law and recover them in the 
Spiritual Court. Swinb. pag. 1. Seck. 1. Some Wri- 
ters conferring a Teſtament, and @ Codicil together, 
call a ament a great Will, and a Codicil à little 


one. i 

Coffee, Tea and Chocolate. The Cuſtom Duties 
on Coffee, Tea, and Chocolate, are taken off by Sta- 
tote, and Inland Duties gran'ed in their Stead, pay- 
able by Druegiſts, and all Perſons dealing in Caffee, 
Sc. And Entries are to be made of all Ware- 
| houſes, under Penalties and Forfeiture of the 
Goods. Stat. 10 Geo. 1, c. 10. The Duties to be paid 
are 2.5. per Pound for Caffee, for Tea 4s. and Cboco- 
late 15. 64, And Coffee, &c. not to be ſold but in 
Places enter*d ; and if above fix Pounds Weight to 
have a Permit: Dealers in C:ffee and Chocolate, Cof- 
fee- bouſe: keepers, & e. ſhall keep an Account of Goods 
ſold every Day, and deliver their Books to the Ofh- 
cers on Oath, &%. Chocolate ſhall be ſtamp'd, and 
Chocolate- maker; are to make an Entry of all Cboco- 
late made, under the Penalty of 530 J. And Perſons 
mixing other Drugs with Coffee or Tea, ſhall forfeit 
100 J. Stat. 11 Geo. 1. cap. 30. See the late Statute 
againſt ſophiſticating Tea, and importing Cocoa 

utſhels or Husks to make Cho:olate, &c. 4 Geo. 2. 


cap. 14. 

otra, A Coffer, Cheſt or Trunk. 

legii, & qa. Hh ejuſdem, &c. 2 certam ſummam 
uniæ de Cofris fundatoriss Munimenta Hoſpit. SS, 

Frinit, de Ponte fracto, MS. fol. 50. Wo 

Cofferer of the King s Bouſhold, Is a Principal 
Officer of the Xirg's Houſe next under the Controller, 
who in the Counting-Houſe, and elſewhere, hath a 
ſpecial Charge and Overſight of other Officers of 
* Houſhold, to all which he pays their Wages : 
This Officer paſſes his Accounts in the Exchequer, 
and is mentioned in 39 Eliz, cap. 7- 

Coggle, A ſmall fiſhing Boat, upon the Coaſts of 
Torkſbire : And Cogs, (Cegones) are a Kind of little 
Ships, or Veſſels, uſed in the Rivers Ouſe and Um- 
ber. Stat. 23 H. 8. c. 18.—— Preparatis Cogonibus, 
Galleis, & aliis Navibus, Sc. Mat. Pariſ. Anno 1066. 
And hence the Cogmen, Boatmen or Seamen, who 
after Shipwreck or Loſſes by Sea, travelled and 
wander'd about to defraud the People by Begging 
and Stealing, till they were reſtrained by divers 
good Laws. Du Freſne. 

Cognatione, A Writ of Coſenage. See Coſenage. 

Tognilance, (Fr. Conyſance, Lat. Cognitio) Is uſed 
diverſly in our Law: Sometimes it is an Acknow- 
ledgment of a Fine, or Confeſſion of a Thing done; 
and there is a Cogniſance of taking a Diſtreſs : Some- 
times it is the Hearing of a Matter judicially, as to 
take Copniſarce of a Cauſe : And ſometimes it ſigni- 
fies * as Cogniſance of Pleas 18 a Power 
to call a Cauſe or Plea out of another Court; 
which none can but the King, or by Charter. This 
Cogniſance of Pleas is a Privilege granted by the 
King to a City or Town, to hold Plea of all Con- 

s, Sc. within the Liberty of the Franchiſe ; 
and when any Man is impleaded for ſuch Matters 
in the Courts of Weſtminſter, the Mayor, Sc. of 
ſuch Franchiſe may ask Cogniſance of the Plea, and 
demand that ir ſhall be determined before them : 
But if the Courts at Weſtminſter be poſſeſſed of the 
Plea before iſance is demanded, it is then too 
late. Terms de Ley 178, 179. See Stat. 9 Hen. 4. c. 5. 
Cogniſance of Pleas extends not to Aſſiſes; and when 
granted, the Original ſhull not be removed: It lies 
not in a Quare Impedit, for they cannot write to the 
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Biſhoꝑ; nor of a Plea out of the County-Court, | 


which cannot award a Reſummons, Oc. Fenk. Cent. 
FH 34 This Cogniſance ſhould be demanded the 

rit Day: And if the Demandant in a Plea of 
Land counterpleads the Franchiſe, and the Tenant 
joins with the Claim of the Franchiſe, and *tis 
found againſt the Franchiſe, the Dewandant ſhall 
recover the Land ; bur if it be found againſt the 
Demandant, the Writ ſhall abate. bid. 18. — 
Cogniſance alſo ſignifieth the Badge of a Waterman 


whereby he is known to belong to this or that No" 
bleman or Gentleman. 

Cogniſoꝛ, and Cogniſce, Cogri/or, Is he that paſ- 
ſeth or acknowledgeth a Fine of Lands or Tene- 
ments to another; and Cogniſee is he to whom the 
ow the ſaid Lands, Ec. is acknowledged. Stat. 
32 H. 8. c. 5. 

Cognitiones, Enfigns and Arms, or a military 
Coat painted with Arms. Cum viderunt Hoſtes 
Chriſti armis, vexillis & Cognition ibus pifuratis, &c. 
Mat. Pariſ. 12 50. 

Cognitionibus Mittendis, Is a Writ to one of 
the King's Juſtices of the Common Pleas, or other 
that hath Power to rake a Fine, who having taken 
the Fine defers to certify it, commanding him to 
certify the ſame. Reg. Orig. 68. 

Tognovit Aitionem, le where a Defendant ac- 
knowledges or confeſſes the Plaintiff s Cauſe againſt 
him to be juſt and true, and after Iſſue ſuffers Judg- 
ment to be entered againſt him without Trial. 

Cogware, Is ſaid to be a Sort of coarſe Cloaths, 
made in divers Parts of England, of which Mention 
is made in the 13 R. 2. cap. 10. 

Cohuagium, A Tribute paid by thoſe who meet 
promiſcuouſly in a Market or Fair; Cobua ſignify- 
ing a promiſcuous Multitude of Men in à Fair or 
Market. Quieti ab omni T heloneo, Paſſagio, Pon- 
tagio, Cohuagio, Pallagio, c. Du Cange. 

Coif, (Coifa) A Title given to Serjeants at Law; 
who are called Serjeants of the Coif, from the Lawn 
Coif they wear on their Heads under their Caps, 
when they are created. The Uſe of it was anti- 
ently to cover Tonſuram Clericalem, otherwiſe called 
Corona Clericalis; becauſe the Crown of the Head 
was cloſe ſhaved, and a Border of Hair left round 
the lower Part, which 'made it to look like a 
Crown. Blount. | 

Coin, (Cuna, Pecunia) Seems to come from the 
Fr. Coign, i. e. Angulus, a Corner; whence it has 
been held, that the ancienteſt Sort of Coin was 
ſquare with Corners, and not round as it now is! 
It is any Sort of Money coined. Cromp. Juriſd. 220. 
Coin is a Word collective, which contains in it all 
manner of the ſeveral Stamps and Species of Mo- 
ney in any Kingdom: And this is one of the Royal | 
Prerogatives belonging to every Sovereign Prince, 
that he alone in his own Dominions may order and 
diſpoſe the Quantity and Value, and Faſhion of 
his Coin. Bur the Coin of one — is not current 
in the Kingdom of another, unleſs it be at great 
Loſs; though our King by his Prerogative may 
make any Foreign Coin lawful Money of England 
at his Pleaſure, by Proclamation. Terms de Ley 136. 
If a Man binds himſelf by Bond to pay One hun- 
dred Pounds of lawful Money of Great Britain, and 
the Perſon bound, the Obligor, pays the Obligee 
the Money in French, Spaniſh, or other Coin, made 
current either by Act of Parliament, or the King's 
Proclamation, the Obligation will be well perform- 


ed. 1 Inf. 207. But tis ſaid a Payment in Farthings, | - 


is not & good Payment. 2 [nft. 517, When a Per- 
ſon has accepted of Money in Payment from an- 
other, and put the ſame into his Purſe, it is at his | 
Peril after his Allowance; and he ſhall nat then 
take Exception to it, notwithſtanding he preſently | 
reviews it. Terms de By Sratute, any Perſon ' 


or Servant, which is uſually the Giver's Creſt, 


PI 


— 


may break or deface Pieces of Silver Money ſu- 
ſpegted 


— * 


a. 


| - 


| 


co 


than by wearing: But if ſuch Pieces on breaking, 
Sc. are found to be good Coin, it will be at the 
. Breaker's Peril, who ſhall ſtand to the Loſs of it. 
910 Mz. cap. 21. Coins of Gold and Silver are 
to paſs notwithitanding ſome of them are cracked, 
Jer worn; but not if they are clipt. 19 Hen, 7. c. 5. 
Counterfeiting, Impairing, or Clipping of the 
King's Coin, is made High Treaſon. 25 Ed. 3. c. 14. 
and 18 Eliz. cap. 7. It is alſo Treaſon to make any 
Stamp, Dye, Mould, Sc. for coining, except by 
Perſons imployed in the Mint, &c. Conveying 
1 ſuch out of the Mint, is the ſame ; and ſo is colour- 
ing Meral reſembling Coin of Gold or Silver, mark- 
ing it on the Edges, Sc. And if any Perſons mix 
blanched Copper with Silyer, to make it heavier, 
and look like Gold, or receiye, or pay counterfeit 
q milled Money, it is Felony. 88 9 VV. z. cap. 26. 
Counterfeiting Broad Pieces of Gold, &c, is do- 
clared to be Treaſon. Stat. 6 Geo. 2. cap. 26. The 
] Statutes which ordain mill'd Money to be made, 
give Liberty to any Perſon to refuſe hammer'd Sil- 
ver Coin, as not being the lawful Coin of this King- 
| dom. 9 W. z. cap.2. Counterfeiting of the Coin ex- 
tends only to Gold and Silver Coin; for the Coining 
of Farthings or Half-pence, or Pieces to go for 
ſuch, of Copper, incurs. a Penalty of 5 . for eve- 
ry Pound-weight, by Stat, 9 & 10W. 5. c. 33. Per- 
ſons apprehending Money-Coiners, Clippers, &c. are 
to have 40 L Reward; and a guilty Perſon diſco- 
vering two others, to be pardoned, Se. 6& V. z. 
In the ſeventh Year of King William III. an A 
was made for calling in all the old Coin of the King- 
dom, and to melt it down and recoin it; the Defi- 
8 whereof were to be made good at the pub- 
ick Charge: And in every Hundred Pound coined, 
40 J. was to be Shillings, and 107. Six-pences, un- 
der certain Penalties. Perſons bringing Plate to rhe 
{ Mint to be coined, were to have the ſame Weight of 
Money delivered out, as an Encouragement; and 
Receivers General of Taxes, &c. were to receive 
Money at a large Rate fer Ounce. Our Guineas 
have been raiſed. and fallen, as Money has been 
ſcarce or plenty, ſeveral Times by Statute; And 
Anno 3 Geo. 1. on a Scarcity of Silver Coin, for Re- 
medy, Guineas were ſunk to 213. at which they 
| now paſs by Proclamation. Sce Money. | 
Coinage, (Cunagium) Is the Stamping and Ma- 
king of Money, by the King's Authority, And there 
is a Duty of 10s. per Ton on Wine, Beer, and Brandy 
imported, called the Coinage Duty, granted for the 
Expence of the King's Comage, but not to exceed 
3000 J. per Ann. Stat. 18 Car. 2. cap. 5. This Duty 
for Coinage, hath been continued and advanced, by 
divers Statutes, as 4 & 5 Ann. c. 22. 1 Geo. I. c. 45 
9 Geo. 1, Sc. The Coinage Duties are continued for 
ſeven Years, by a late Statute ; and the Commiſ- 
ſioners of the Treaſury, out of the Money ariſing 
by this Act, or other publick Supplies, ſhall defray 
the Expence of the Mints of England and Scotland, 
not exceeding 150001. a Year, Stat. 4 Geo. 2. c. 12. 
Coliberts, (Coliberti) Were Tenants in Socage ; 
and particularly ſuch Villains as were manumitted 
or made Freemen. Domeſday, But they had not an 
abſolute Freedom; for tho' they were better than 
Servants, yet they had ſuperior Lords ro whom 


might be called Servants, tho' they were of middle 
Condition between Freemen and Servants. 
bertate carens Colibertus di-itur eſſe. Du Cange. 
Collateral, (Col/ateralis) From the Lat. Laterale, 
| Sideways, or that which hangeth by the Side, nor 
direct: As Collateral Aſſurance is that which is made 
over and aboye the Decd ir ſelf: Collateral Security, 
is where a Decd is made of other Lands, beſides 


Man covenants with another, and enters into Bond 
4 for Performance of his Covenant, the Bond is a 


[= granted by the Deed of Mortgage: And if a 


{ ſpeed to be counterfeit or diminiſhed, otherwiſe 


they paid certain Duties, and in that Reſped they 
Li- 


Collateral Aſſurance ;. beeauſe it is external, and 
without the Nature and Eſſence of the Covenant. 
If a Man hath Liberty to pirch Booths or Stand. 


ings, for 4 Fair or Market in another Perſon's | 


Ground; it is Collateral to the Ground, The pri. 
vate Woods of à common Perſon, within, a Forck, 
may not be cut without the King's Licenſe; it be- 
ing a Prerogative Collateral to the Soil. And to be 
ſubje& to the Feeding of the King's Deer, is Colla- 
op to the Soil of a Foreſt, Cromp. Furiſd. 185. Man- 

p. 66, 8 

Collateral Dilcent, and Collateral Warranty ; 
See Diſcent and Warranty: | PV; 

Collation of a Benefice, (Co#atio Beneficii) Sig 
nifies the Beſtowing of a Benefice by the Biſhop, 
when he bath Right of Patronage. And it differs 
from Inſtitution in this, that Inſtitution is performed 
by the Biſhop upon the Preſentation of another, 
and Collation is his own AQ of Preſentation ; and it 
differeth from a common Preſentation, as it is the 
Giving of the Church to the Parſon, and Preſenta- 
tion is tho Giving or Offering of the Parſon to the 
Church. But Colation ſupplies the Place of Preſen- 
tation and Inſtitution ; and amounts to the ſame as 
Inſtitution, where the Biſhop, is both Patron and 
Ordinary. 1 Lil. Abr. 213. Antiently the Right of 
Preſentation, to all Churches, was in the Biſhop ; 
and now if the Patron negle&s to preſent. to a 
Church, then this Right returns to the Biſhop by 
Collation : And if the. Biſhop negle&s to collate 
within fix Months after the Lapſe of the Patron, 
then the Archbiſhop hath a-Right to do it; and if 
the Archbiſhop negle&s, then it devolves to the 
King; the one as Superior, to ſupply the Defeds 
of Biſhops, the other as Supreme, to reform all De- 
ſects of Government. As a Biſhop may negle@ to 
collate, ſo it my happen that he may make his Col- 
lation without Title; but ſuch a wrongful Collatio 
"doth not put the true Patron out of Poſſeſſion; for 
after the Coltatee of the Biſhop is inſtitured and in- 
duQted, he may preſent his Clerk: And Colation in 
this Caſe, ſhall be intended only as a proviſional 
Incumbency to perform Divine Seryice till Preſeut- 
ment is made by the true Patron. 1 Inf. 344. By 
Collation the Church is not full; and à right Patron 
may bring his Writ at any Time to remove the 
Perſon collated ; except his Right be likewiſe to col- 
late, when Toney by Collation may be pleaded. 
Wood's Inſt. 159. Where a Biſhop gives a Benefice 
as Patron, he collates to it Fure Plens; and when by 
Lapſe, he doth it Fure devoluito. _ * 

Collatione t̃aſta uni poſt tem alterius, Is a 
Writ direQed to the Juſtices of the Conmon Pleas, 
commanding them to iſſue their Writ to the Biſhop, 
for the Admiſſion of a Clerk in. the Place of an- 
other preſented by the King; who died during the 
Suit between the King and the Biſhop's Clerk: For 
Judgment once paſſed for the King's'Clerk, and he 
dying before Admittance, the King may beſtow his 
Preſentation on another. Reg. Orig. 3 1 

Collatione Yeremitagii, A Writ whereby the 
King conferred the Keeping of an Hermitage upon 
a Clerk. Reg. Orig. 303, 308. 

Collation of Seals, This was when upon the 
ſame Label, one Seal was ſer on the Back or Re- 
verſe of the other. —— Ad majorem ſecuritatem 
Premiſſorum, Sigillum diſcreti viri Officialis Domino Ba- 
tho-Well. Epiſcopi filo medio per modum Collationis, 
Saito mes apponi procuraui. Cartular. Abbat. Glaſton, 

„105. | 

Collettozs, of Money due to the King, not pay- 
ing the ſame to whom it ought to be paid, ſhall an- 
ſwer ſo much per Cent. to his Majeſty *till Payment. 
Stat. 20 Car. 2. c. 2. Sec Receivers. 5 

Collegiate Church, Is chat which conſiſts of « 
Dean and ſecular Canons; ox more largely, it is a 
Church built and endowed for a Society, or Body 
Corporate, of a Dean or other Preſident, and * 
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lar Prieſts, as Canons or Prebendaries in the ſaid 
Church. There were many of theſe Societies diſtin- 
guiſhed from the Religious or Regulars, before the 
Re/ormation: And ſome are eſtabliſhed at this Time; 
as — . 2 Windſor, Wincheſter, Southwell, Man- 
(heftevy, XC. 

— (a Colloguendo) A Talking together, 
or athrming of a Thing, laid in Declarations for 
Words in Actions of Slander, &c. Mod. Caf. 203. 
Cartbeww 90. i 

Coltuſion, (Collie) Is a deceitful Agreement or 
Contratt between two, or more Perſons, for the one 
to bring an Adion againſt the other, ro ſome evil 
Purpole, as to defraud a third Perſon of bis Right, 
ec. This Colluſton is either apparent, when it ſhews 
it ſelf in the Face of the Att; or which is more 
common, it is ſecret, where done in the Dark, or 
covered over with the Shew of Honeſty. And 'tis a 
Thing the Law abhors; wherefore when found, ir 
makes void all Things dependant upon the fame, 
tho' otherwiſe in themſelves never ſo good. Co. Lit. 
109, 360. Phd. 54. Colluſion may ſometimes be 
tried in the ſame Attion wherein the Covin is, and 
ſometimes in another Action, as for Lands aliened 
in Mortmain by a Quale jus: And where it is ap- 
parent, there need» no Proof of it; Bur when it is 
ſecret, it muſt be proved by Witneſſes, and found 
by a Jury like other Matters of Fact. 9 Rep. 33. 
The Statute of Weſftm. 2. 13 Ed. 1. c. 33. gives the 
Writ Quale jus, and Enquiry in theſe Caſes: And 
there are ſeveral other Starutes m— to Deeds, 
made by Colluſion and Fraud. The Caſes particu- 


larly mentioned by the Statute of Weſtm. 2. are of 


Quare Impedit, Aſiſe, Ec. which any Corporation 
brings againſt another, with Intent to recover the 
Land or Adyowſon, for which the Writ is brought, 
held in Mortmain, &c. Vide the Statute, 

Colonus, An Husbandman or Villager, who was 
bound to pay yearly a certain Tribute, or at cer- 
tain Times in the Year to plough ſome Part of the 
Lord's Land; and from hence comes the Word 


| Clown ; who is called by the Dutch Booy, 


Colour, (Coler) Signiſies à probable Plea, but 
what is in Fact falſe; and hath this End, to draw 
the Trial of the Cauſe from the Jury to the Judges: 
and therefore Colour ought to be Matter in Law, or 
doubtful to the Jury. This Colour is uſed in Aſſiſes, 
or Action of Treſpak: and every Colowy ought to 
have theſe Qualities following: 1. It is to be doubr- 
ful to the Lay-Gents, as in Caſe of a Decd of Feoff- 
ment pleaded, and it is a Doubt whether the Land 
paſſeth by the Feotfment, without Livery, or no. 
2. Colour ought to have Continuance, tho' it wants 
Effect. 3. It ſhould be ſuch Colewy, that if ir were 
effeQual, would maintain the Nature of the Action; 
as in Aſſiſe; to give Colour of Freehold, &c. 10 
Rep. $8, 91. Colowy muſt be ſuch « Thing, which is 
a good Colour of Title, and yet is not any Title. 
Cro. Fac. 122. If a Man juſtifies his Entry for ſuch a 
Cauſe as binds the Plaintiff or his Heirs for ever, 
he ſhall not give any Colour: But if he pleads a De- 
ſcent in Bar, he mult give Colour, becauſe this binds 
the Poſſeſſion, and not the Right; ſo that when the 
Matter of the Plea bars the Plaintiff of his Right, 
no Colbur muſt be given. When the Defendant en- 
titles himſelf by the Plaintiff; where « Perſon 

leads to the Writ, or to the Action of the Writ ; 
e who juſtifies for Tithes, or where the Defendant 
juſtifies as Servant; in all theſe Caſes no Colour 
ht ro be given. 10 Rep. 91. Lute. 1343. Where 
the Defendant doth not make a Special Title to 
himſelf, or any other, he ought to give Colour to 
the Plaintiff. Cro. Eliz. 76. In Treſpaſs for Taking 
and Carrying away twenty Loads of Wood, Sc. the 
Defendant ſays, that A. B. was poſſeſſed of them, t 
propriis, and that the Plaintiff claiming them 
by Colowr of « Deed after made, took them, and 
the Defendant retook them ; and adjudged that the 


—— 


* „ * 


# 5 . > 
dt. th A PX 


Colour given to the Plaintiff, makes a good Title to 


him, and confeſſeth the Intereſt in him. 1 Lil. Abr. 


275- Colour is for this Cauſe, viz. Where the De- 
fendanr juſtifies by Tirle in Treſpaſs or Aſſiſe, if he 
do not give the Plaintiff Colonr, his Plea amounteth 
only to Not guilty ; for if the Defendant hath Ti- 
tle, he is Not guilty. 1 Rep. 19, 108. Terms de Ley 
140. . 

Colour of Dffice; (Cola nm Officii) Is when an AR is 
evilly done by the Countenance of an Office; and 
always taken in the worſt Senſe, being grounded 
upon Corruption, to which the Office is as a Shadow 
and Colour. Plowd. Comment. 64. See Extortion, 

Colpices, (Colbicium, Colpiciis) Young Poles, which 
being cut down, make Leavers or Lifters; and in 
1 they are called Colpices to this Day. 

ount. 

Colpo, A ſmall Wax-Candle, 4 Copo de Cere : 
We read in Hotedey, that when the King of Scots 
came to the Engliſh Court, as long as he ſtaid there, 
he had every Day, De Liberatione triginta ſol. & duode- 
cim vaſſellos Dominicus, & quadraginta groſſos longes 
Colpones de Dominica Candela Regis, &c. Anno 1194. 

Combarones, The Fellow Barons, or Commo- 
nalty of the Cinque Ports: King Hen. 3. grants to 
the Barons, or Freemen of the Port of Feverſham, 
quietantiam de omni Thelonio, & Conſuetudine, ficut ipſ 
CF anteceſſores ſui, & Combarones ſui de Quinque Por- 
tubus eam melius & plenins habuerunt tempore Regis Ed- 
wardi. Placit. — Ed. 1. & Ed. 2. But the Title 
of Barons of the Cinque Ports is now given to their 
Repreſentatives in Parliament; and the Word Com- 
baron is uſed for a Fellow Member, the Baron and 
his Combaron. 


Comba terrz, From Sax. Cumbe, Brit. Num, 


Engl. Comb, « Valley or low Piece of Ground or | 


Place between two Hills; which is ftill ſo called 
in Devonſbire and Cormeval: Hence many Villages in 
other Parts of England have their Names of Comb, as 
Wickcomb, Ec. from their Situation. Kennet's Glo. 
Combat, (Fr.) Is taken with us for à formal 
Trial between two Champions, of a doubtful Caule 


or Quarrel, by the Sword or Baſtons. The laſt 
Trial by Combat in this Kingdom was Anno 6 Car. 1. 


bot ween Donald Lord Rey, Appellant, and David Ram- 


2. Eſq; Deſendant, both Scotchmes, before Robert 
rl of Lindſey, Lord High Conſtable, Thomas Earl 
of Arundel, Earl Marſhal, with other Lords; when 


after the Court had met ſeveral Times in the Paint- 


ed Chamber, and other Formalities, it was at laſt 
referred to the King's Will and Pleaſure, who was 
inclined to favour Ramſey. Co. Lit. 294. Orig. In- 
ridical. fol. 65. See Battel. 

Combinations to do unlawful Adds, are puniſh- 
able before the unlawful Act is executed; this is to 
prevent the Conſequence of Combinations, and Con- 
ſpiracies, c. 9 Rep. 57. See Confederacy. 

Combuſtio Pecuniz, The ancient Way of Try- 
ing mixt and corrupt Money, by melting it down 
upon Payments into the Exchequer. In the Time 
ot King Henry 2. a Conſtitution was made called 
the Trial by Combuſtion; the Practice of which dif- 
fered little or nothing from the preſent Method of 
aſſaying Silver. But whether this Examination of 
Money by Combuſtion, was to reduce an Equation 
of Money only of Sterling, viz. a due Proportion of 
Allay with Copper; or to reduce it to fine pure 
Silver without Allay, doth not appear. On making 
the Conſtitution of Trial, it was conſidered, that 
tho" the Money did anſwer Numero & Pondere, it 
might be deficient in Value; becauſe mix'd with 
Copper or Braſs, &c. Vide Lownde's Eſſay pen 
Coin, p. 5. 

Comitatus, A County. Ingu/pbns tells us, That 
England was firſt divided into Counties by King Al- 
fred; and Counties into Hundreds, and theſe again 
into Tithings: And Forteſcue writes, that Reonum 
Anglia per pp Regnum Franciz per Balliva- 
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ur. Sometimes it is taken for a Terri- 
tory or juriſdiction of à particular Place, as in 
Mat. Pariſ. Anno 1234. Infra Metas illas continentur 
quedam jredia & etiam Civitates & Caſtra, quas Co- 


mitatui ſuo aſſignare preſumunt. And in Cbarta H. 2. 


apud Hoveden : Caſtellum de Nottingham cum Co 
miratu, &*. And, De firmis mortuis & debitis, de 
quibus non eſt ſpes, fiat unus Rotulus, & intituletur Co 
mitatus, & legatur ſingulis Annis ſuper Computum Vice- 
comitum. Clanſ. 12 Ed. 1. Sce County. 

Comitatu Commiſſo, Is a Writ or Commiſhon 
whereby a Sheriff is authorized to take upon him 
the Charge of the County. Reg. Orig. 295. 0 

Comitatu & Caſtro Commiſſo, A Writ by which 
the Charge of « County, together with the Keep 
ing of a Caſtle, is commirred to the Sheriff. Reg. 
Orig. Ibid. 

Comitiva, A Companion or Fellow Traveller; 
tis mentioned in Brompton, Regn. H. 2. And ſome- 


7 times ir ſignifies a Troop or Company of Robbers ; 


as in Walſingham, Anno 1366. Interpella verunt auxilium 
Regis Angliz contra Magnas Comitivas, &. 
Commandzy, voy gory Was any Manor or 
Chief Meſſuage, with and Tenements there - 
to taining, which belong d to the Priory of 
St. Nl of Feruſalem in England; and be who had 
the Government of ſuch «a Manor or Houſe was ſti- 
led the Commander, who could not diſpoſe of it but 
to the Uſe of the Priory, and only taking thence 
his own Suſtenance, according to his Degree. New 


Eagle in Lincolnſhire was and ſtill is called the Com- 


maniry of Eagle, and did ancienily belong to the 
ſaid Priory of St. Fobn: So Selbach in Pembrokeſpire ; 
and Shingay in Cambridgeſhire, were Commandries in 
the Time of the Knights Templars, ſays Camden: And 
theſe in many Places of England are rermed Temples, 
becauſe they formerly belong'd to the ſaid Templars. 
Stat. 26 H. 4 c. * 27.5 Lands belong- 
ing to the Pri St. Fobn ſalem, were giv- 
ä King r 8. how 27 32 H. 8. about the 


Time of the Diſſolution of Abbies and Monaſteries; 


ſo that the Name only of Commandries remains, the 
Power being long ſince extind. 

Commandment, (Pracertum) Is diverſly taken; 
as the Commandment of the King, when upon his own 
Motion, he caſts any Man into Priſon. Command- 


| ment of the Fuſtices, Abſolute or Ordinary; Abſo- 


lute, where upon their own Authority they commit 
« Perſon for Contempt, c. to Priſon, as a Puniſh- 
ment; Ordinary is when they commit one rather 
for ſafe Cuſtody, then for any Puniſhment: And a 
Mas committed upon ſuch an ordinary Command- 


ment is repleviſable. Staundf. P. C. 72, 73- Perſons 


committed to Priſon by the Special Command of the 
King, were not formerly baileble by rhe Court of 
King's Bench; but at this Day the Law is otherwiſe 
declared and ſettled, as appears under Bail. 2 Hawk. 
P. C. 96. In another Senſe of this Word; Magi- 
ſtrates may Command others to aſſiſt them in the 
Execution of their Offices, for the doing of Juſtice; 
end ſo may « Juſtice of Peace to ſuppreſs Riots, 
apprehend Felons; an Officer to keep the King's 
Peace, c. Bro. 3, A Maſter may Command hi 

Servant to drive another Man's Cattle out of his 
Ground, to enter into Lands, ſeize Goods, diſtrain 
for Rent, or do other Things ; if the Thing be not 
a Treſpaſs to others. Fitz. Abr. The Commandment 
of a Thing is good, where he that Commands hath 
Power to do it: And à verbal Command in moſt Ca- 
ſes is ſuſficient; unleſs it be where it is given by a 
Corporation, or when a Shorift's Warrant is to a 


Bailiff to arreſt, c. Bro. 288. Dyer 202. Command- 


ment is alſo uſed for the Offence of him that willerh 
another Man to tranſgrels the Law, or do any 
Thing contrary to it: And in the moſt common 
Significarion, it is taken where one willech another 
to do an unlawful A&; as Murder, Theft, or the 
like: Which the Civilians call Mandatum. Brat. 


unlawful AQ, is Acceſſary to it and all the Conſe. 
quences, if it be executed in the ſame Manner as 
commanded : But if the Commander revoke the Com- 
mand; or if the Execution varies from it, or in the 
Nature of the Oftence, in ſuch Cafe he will not be 
Acceſſary. 3 Inft. 51, 57. 2 Inft. 182. If a Man com- 
mand another to commit a Felony on à particular 
Perſon, and he doth it on another, as to kill A. and 
he kills B. or to burn the Houſe of A. and he burns 
the Houſe of B. or to ſteal one Thing, and he ftcals 
another ; or to commit a Felony of one Kind, and 
he commits another; it is ſaid that the Commander 
is not an Acceſſary, becauſe the Act done varies in 
Subſtance from that which was commanded. H. P. C, 
217. Plecud. 475- But where « Perſon command; or 
adviſes another to kill ſuch a one in the Night, and 
he kills him in the Day; or to kill him in the Fields, 
and he kills him in = Town; or to poiſon him, 
and he ſtabs or ſhoots him; theſe Acts being the 
ſame Felony in Subſtance with that which was in- 
rended, and varying only in Circumſtances, in Re- 
ſpe& to Time, Place, &c. the Commander is as much 
an Acceſlary as if there had been no Variance a: 
all between the Command and the Execution of it. 
2 Hawk. 316. If I command Man to rob another, 
and he kills him in the Attempt, tho“ he doth not 
rob him, I am guilty of the Murder; it being the 
direct and immediate Effect of an Act done in Ex 
ecution of my Command to commit a Felony: And 
if the Command be to beat « Perſon, and the Perſon 
commanded beat him in ſach a Manner that he dies 
thereof, I am an Acceflary before to the Felony ; 


which tended ro endanger the Liſe of the other. 
Allo it is ſaid, that if one command another to burn 
the Houle of & certain Perſon, and be by Burning 
it burn likewiſe the Houſe of another, the Commander 


that which was directly commanded. Ibid. 515, 316. 
To Command or Counſel any one to commit Burgla- 
ry, is Felony without Benefit of Clergy. Stat. 3 & 
4 W. & M. In Forcible Entries, Sc. an Infant or 
Feme Covert may be guilty in Reſpe& of actual 
Violence done by them in Perſon ; though not in 
Regard to what ſhall be done by others at their Com- 
mand, becauſe all ſuch Commands of theirs are void. 
Co. Lit. 357; 1 Hark. 147. In Treſpaſs, c. the 
Maſter ſhall be charged criminally for the Act of 
the Servant, done by his Command; but Servants 
ſhall not be excuſed for committing any Crime, 
when they ad by Command of their Maſters; who 
have no Authority over them to give ſuch Command. 


Maſter commands his Servant to diſtrain, and he 
abuſeth the Diſtreſs, the Servant ſhall anſwer it to 
the Party injured, c. Kitch. 4 12. * 
Commarchio, The Confines of the Land; from 
whence probably comes the Word Marches. — Im- 
— de noſtris Landimeris, Commarchionibus. Du 
nee. 
Commendam, (Eccl-ſa Commendata, vel Cu 
Eccleſia alicui commiſſa) Is the Holding of a Benefice 
or Church-Living, which being void, is commended 
to the Charge and Care of ſome ſufficient Clerk, to 
be ſupplied until it may be conveniently provided 
of a Paſtor: And he to whom the Church is com- 
mended, hath the Profits thereof only for à certain 
Time, and the Nature of the Church is not chang- 
ed thereby, but is as a Thing depoſited in his 
Hands in Trutt, who hath nothing but the Cuſtody 
of it, which may be revoked. When « Parſon is 
made Biſhop, there is a Ceſſion or Voidance of his 
Benefice by the Promotion ; bur if the King 
Special Diſpenſation gives him Power to retain his 
Benefice, notwithſtanding his Promotion, he ſhall 
continue Parſon, and is ſaid to hold it in Commendam:. 


Hob. 144. Latch 236. As the King is the Means of 


Avoid- 


becauſe it happened in the Execution of a Command, 


is equally Acceſſary to the ſubſcquent Felony, as 0 


Dott. & Stud. c. 42. H. P. C. 66. Kel. 13. And if 4 


lib. 3. c. 19. He that commandeth any one to do an | 
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Avoidances on Promotions ,to Dignities, and the 
the Creation of Biſhops grants them Licenſes to 
hold their Benefices in Commendam ; but this is uſu- 
ally where the Biſhopricks are ſmall, for the better 
Support of rhe Dignity of the Biſhop promoted : 
And it muſt be — b 

terwards it comes too late, becauſe the Benefice is 
then abſolutely void. A Commendam, founded on 
the Statute 25 H. 8. is a Diſpenſation from the ſu- 
preme Power, to hold or take an Eccleſiaſtical Li- 


ving contra jus Poſitivum : And there are ſeveral Sorts 


of Commendans, as a Commendam Semeſtris, which is 


| for the Beneſit of the Church without an Regard 


to the Commendatory, being only a Proviſional Ac 
of the Ordinary, for Supplying the Vacation of fix 
Months, in which Time the Patron is to preſent his 
Clerk, and is but « Sequeſtration of rhe Cure and 
Fruits until ſuch Time as the Clerk is preſented: 
A Commendam Retinere, which is for a Biſhop to re- 
tain Benefices, on his Preferment; and theſe Com 
merndams are granted on the King's Mandate to the 
Archbiſhop, expreſſing his Conſent, which conti- 
nues the Incumbeney, ſo that there is no Occaſion 
for Inftitution. A Commendam Recipere is to take a 
Bencfice de Novo in the Biſhop's own Gift, or in the 
Gift of ſome other Patron, whoſe Conſent muſt be 
obtained. Dyer 228. 3 Lev. 381. Hob. 143. Dav. 79. 
A Commendam — be Temporary, for fix or twelve 
Months; two or three Years, Sc. or it may be per- 
petual, i. e. for Life, when it is equal to « Preſen- 
tation, without Inſtitution or Induction. But all 
Diſpenſations beyond fix Months, were only per- 
miſſive at firſt, and granted to Perſons of Merit: 
The Commendam Retinere is for one or two Years, &c. 
and ſometimes for three or ſix Years, and doth not 
alter the Estate which the Incumbent had before: 
A Commendam Retinere, as long as the Commendatory 
ſhould live and continte Biſhop, hath been held 
— Vaugh. 18. The Commendam Recipere muſt be 
Life, as other Parſons and Vicars enjoy their 
Benefices; and as a Patron cannot Preſent to a full 
Church, ſo neither can a Commendam Recipere be 
made to a Church that is then full. Show. 414. A 
Benefice cannot be commended by Parts, any more 
than it may be preſented unto by Parrs; as that 
one ſhall have the Glebe, another the Tithes, &c. 
Nor can a Commendatory have a Furis Utrum, or take 
to him and his Succeſſors, ſue or be ſued, in a Writ 
of Annuity, c. Bur « Commenda perpetus may be 
admitted to do it. 11 H 4. Compl. Incumb. 360. See 
1 Nelſ. Abr. 454 
Commendatozp, (Commendatavrins) Is he that hath 
« Church Living or Preſentment in Commendam. 
Commendatary Letters, Are ſuch as are Writ 
by one Biſhop to another, in Behalf of any of the 
Clergy, or others of his Dioceſe, travelling thither, 
that they may be reccived among the Faithful : Or 
that the Clerk may be promoted, or Neceffaries ad- 
miniſtred to both, S. veral Forms of theſe Letters 
may be ſeen in our Hiſtorians, as in Bede, lib. 2. c. 18. 
ommendatus, One that lives under the Pro- 
teQion of «a Great Man. Spelm. Commendati Homines 


were Perſons who by — Homage put them- 


ſelves under the Protection of any ſuperior Lord: 
For ancient Homage was either Predial, due for 
ſome Tenure; or Perſonal, which was by Compul- 
ſion, as a _—_ neceſſary Subjection; or volun- 
tary, with a Deſire of Protection: And thoſe, who by 
voluntary Homage = themſelves under the Protec- 
tion of any Men of Power, were ſometimes called Ho- 
mines ejus Commendati; and ſometimes only Commen- 
dati, as ofren occurs in Domeſday. Commendati dimidii 
were thoſe who depended on two ſeyeral Lords, and 
paid one Half of their Homage to each: And Sub- 
Commendati were like Under-Tenants, under the 
Command of Perſons that were Dependants them- 
ſelves on a ſuperior Lord: Alſo there were Dimidii 
ſub- cammendati, who bore a double Relation to de- 


efore Conſecration ; for af- 


Preſentations thereon belong to him, he often on 
pending Lords. Domeſday. This Phraſe ſeems to be 
ſtill in Uſe, in the uſual Compliment, Contmend me 
to ſuch a Friend, &c. which is to let him know, I am 
bis humble Servant. Spelm. of Feuds, cap. 20. 

Commerce, (Commercium) Traffick, Trade or 
Merchandize in Buying and Selling of Goods, See 
Merchant. _ Th 

Commiſſary, (Commiſſarius) Is a Title in the Ec- 
eleſiaſtical Law, belonging ta one that exerciſerh 
Spiritual JuriſdiQion, in Places of a Dioceſe which 
are ſo far from the Epiſcopal City, that the Chan- 
cellor cannot call the People to the Biſhop's Princi- 
pal Conſiſtory Court, without their too great In- 
convenience. This Commiſſary was ordain'd to ſup- 
ply the Biſhop's Juriſdiction and Office in the Out- 
places of the Dioceſe; or in ſuch Pariſhes as are f 
peculiar to the Biſhop, and exempred from the Ju- 
riſdiction of the Archdeacon: For where, either by 
Preſeription or Compoſition, Archdeacons have Ju- 
riſdiftion within their Archdeaconries, as in moſt 
Places they have, this Commiſſary is ſuperfluous and 
oftentimes vexatious, and ought not to be; yer in 
fuch Caſes a Commiſſary is ſometimes appoinred by 
the Biſhop, he taking Preſtation- Money of the 
Archdeacon yearly = exteriori FuriſdiFione, as it is 
ordinarily called. But this is held to be a Wrong 
to Archdeacons and the poorer Sort of People. 
Coxvel's Interp. 4 Inft. 338. 

Commiſſion, (Commiſfo) Is taken for the War- 
rant or Letters Patent, which all Men exerciſing 
Juriſdiction either ordinary or extraordinary, have 
to authorize them to hear or determine any Cauſe 
or Action: As the Commiſſion of the Judges, Ec. 
Commiſſion is with us as much as Delegatio with the 
Civilians: And this Word is ſometimes extended 
farther than to Matters of —— as the — 
miſſion of P ance, c. Commi Inqui 
wk w co Juſtices of one Bench 2 
c. and to do lawful Things, are grantable in many 
Caſes: Alſo moſt of the great Officers, Judicial 
and Miniſterial of the Realm, are made by Com- 
miſſion: And by ſuch Commiſſions, Treaſons, Felonies, 
and other Offences may be heard and determined; 
by this Means likewiſe, Oaths, Cogniſance of Fines, 
Anſwers are taken, Witnefſes examined, Offices 
found, Sc. Bro. Abr. 12. Rep. 39. Stat. 42 E. 3. c 4. 
And moſt of theſe Commiſſions are appointed by the 
King under the Great Seal of England: But « Com- 
miſſion granted under the Great Seal, may be deter- 
mined by a Privy Seal; and by granting another 
new Commiſſion to do the ſame Thing the former 
Commiſſion determines; and on the Death or Demiſe 
of the King, the Commiſſions of Judges and Officers 
generally ceaſe. Bro. C:Mmmiſ. 2 Dyer 289. There 
was formerly a High Commiſſion Court, founded on 
1 Eliz, c. 1, but it was aboliſhed by AR of Parlia- 
ment 17 Cay. 1. . 11. And by Stat. 13 Car. 2. c. 2. 
Of Commiſſions you may ſee diyers in the Table of 
the Regifter of Writs. 

Commiſſion of Anticipation, Was a Comm. 
under the Great Seal to collect a Tax or Subbidy 
before the Day. 15 H. 8. | 

Commiſſion of Allociation, Is a Commiſſion to 
aſſociate two or more learned Perſons wich the Ju- 
{tices in the ſeveral Circuits and Counties of Wales, 
&c. 18 Eliz. c. 9. | 

Commiſſion of Bankrupts, Where any Perſon, 
is become a Bankrupt within any of the Statutes a- 
gainſt Bankrupts, on Security given to prove the 
Party a Bankrupt, &c. this Commiſhon iſſues from 
the Lord Chancellor to certain Commiſſioners ap- 
pointed to take Order with the Bankrupt's Lands 
and Goods, for the Satisfaction of the Creditors. 
Stat. 34 H. 8. 13 Elz. c. 7. 1 Fac. 1, Fe. 

Commiſſion of Charitable Uſes, Goes out of the 
Chancery to the Biſhop and others, where any Lands 


given to Charitable Uſes are miFemploy'd, or 
there: | 
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I before the Barons of the Exchequer, Sc. and the 


Court, or by Conſent of Parties to whom it belongs: 
2 0 


der the Great Seal to certain Perſons, uſually two 


do any Thing for which they have not Authority, 


| dicial Proceedings; there are Commiſſioners of the 


CO 


20 


there is any Fraud or Diſputes concerning them, 
to enquire of and redreſs the Abuſe, c. 43 Eliz, 


5 Commiſion of Delegates, Is a Commiſhon un- 


or three Temporal Lords, as many Biſhops, and 
two Judges of the Law, to fir upon an Appeal to the 
King in the Court of Chancery, where any Sen- 
rence is given in any Eccleſiaſtical Cauſe by the 
Archbiſhop. Stat. 25 H. 8. c. 19 

Commiſſion to enquire of Faults againſt the 
Law, Was an antient Commiſhon ſer forth on ex- 
traordinary Occaſions and Corrup ions. 
Commiſſion of Lunacy, A Commiſſion out of 
Chancery to enquire whether « Perſon repreſented 
to be Lunatick be ſo or not, that if Lunatick the 
King may have the Care of his Eftate, Cc. 17 Ed. 
2. c. 10. 

Commiſſion of Rebellion, Otherwiſe called a 
Writ of Rebellion, iſſues when a Man after Procla- 
mation made by the Sheriff, upon « Proceſs out of 
the Charcery, on Pain of his Allegiance, to preſent 
himſelf to the Court by a Day aflign'd, makes De- 
fault in his Appearance: And this Commiſhon is di- 
rected to certain Perſons, to the End they, Three, 
Two, or one of them apprehend the Party, or 
cauſe him to be apprehended as a Rebel and Con- 
remner of the King's Laws, whereſoever found with- 
in the Kingdom, and bring or cauſe- him to be 
brought to the Court on a Day therein aſſigned : 
This Writ or Commiſhon goes forth after an At- 
tachment returned, Non eſt inventus, &c. Terms de 


Ley 144. 

Commiſſion of Sewers, Is directed to certain 
Perſons to ſee Drains and Ditches well kept and 
maintained in the marſhy and fenny Parts of Eng- 
land, for the better Conveyance of the Water into 
the Sea, and preſerving the Graſs upon the Land. 
Stat. 23. H. 8. c. 5. 13 Eliz c. 9. ; 

Commiſſion. of Treaty with Fozeign Pzinces, 
Is where Leagues and Tieaties are made and tranſ- 
acted between States and Kingdoms, by their Em- 
baſſadors and Miniſters, for the mutual Advantage 
of the Kingdoms in Alliance. 

Commiſſion to take up Wen foz War, Was a 
Commiſhon to preſs or force Men into the King's 
Service. 

Commiſſioner, (Com miſſionarius) Is he that hath a 
Commiſſion, Letters Patent, or other lawful War- 
runt, to examine any Matters, or to execute any 
publick Office, &. And ſome Commiſſioners are to 
hear and determine Offences, without any Return 
made of their Proceedings; and others to Inquire 
and Examine, and certify what is found. 4 H. 4 9. 
Commiſſioners by the Common Law muſt purſue the 
Authority of the Commiſſion, and perform the Ef- 
fe& thereof; and they are to obſerve the ancient 
Rules of the Courts whence they come; and if they 


it will be void. 2 Co. Rep. 25. Co. Lit. 157. The Of- 
fice of Commiſſioners is to do what they are command- | 
ed; and it is neceſſarily implied, that they may do 
that alſo, without which what is commanded cannot 
be done : Their Authority when appointed: on any 
Statute Law, muſt be uſed as the Statutes preſcribe. 
12 Rep. 32. If a Commiſſion is given to Commiſfioners 
to execute a Thing againſt Law, they are not 
bound to accept or obey it: Commiſſioners not receiv- 
ing a Commiſhon may be diſcharged, upon Oath 


King by Superſedeas out of Chancery, may ditchrrge 
Commmiſſioners, Belides Commiſſioners relating to ju- 


Treaſury,. of the Cuſtoms, Mine- Licences, Alienations, 

c. of which there is an infinite Number. 
Committee, Are they to whom the Conſideration 

or Ordering of any Matter is referred, by ſome 


As in Parliament, a Bill either conſented to and 
paſſed, or denied, or peither, but referred to the 
Conſideration of certain Perions appointed by the 
Houſe farther to examine it, who are thereupon 
called a Committee. And when a Parliament is cal- 
led, and the Speaker and Members have taken the 
Oaths, and the ſtanding Orders of the Houle are 
read, Committees are appointed to fit on certain 
Days, viz. The Committee of Privileges and Elections, of 
Religion, of Grievances, of Courts of Fuſtice, and of Trade; 
which are the ſtanding Committees. But tho' they are 
appointed by every new Parliament, they do not all of 
them act, only the Committee of Privileges; and this 
being not of the whole Houſe, is firſt called in the 
Speaker's Chamber, from whence it is adjourn'd into 
the Houſe, every one of the Houſe having « Vote 
therein, tho' not named, which makes the ſame uſu. 
ally very numerous: And any Member may be pre- 
ſent at any ſeledt Committee ; but is not to Vote un- 
leſs he be named. The Chairman of the Grand 
Committed, who is always ſome leading Member, fits 
in the Clerk's Place at the Table, and writes the 
Votes for and againſt the Matter referred to them; 
and if the Number be equal, he has a caſting Voice, 
otherwiſe he hath no Vote in the Committee; and 
after the Chairman hath put the Queſtion for Re- 
porting to the Houſe, it that be carried, he leaves 
the Chair, and the Speaker being called ro his 
Chair, (who quits it in the Beginning, and the Mace 
is laid under the Table) he is to go down to the 
Bar, and ſo bring up his Report to the Table. Af. 
ter a Bill is read a ſecond Time in the Houſe of 
Commons, the Queſtion is pur, whether ic ſhall be 
committed ro a Committee of the Whole Houſe, or « 
Private Committee; and the Committees meet in the 
Speaker's Chamber, and report their Opinion of the 
Bill with the Amendments, c. And if there be any 
Exceprions againſt the Amendments reported, the 
Bill may be recommitted : Eight Perſons make a Com- 
mittee, which may be adjourned by Five, &. Lex 
Conſtitutionis 147, 150. There is a Committee of the 
King, mentioned in Weſt's Symb. Tit. Chancery, Se. 
144. And this hath been uſed, tho“ improperly, for 
the Widow of the King's Tenant being dead, who is 
called the Committee of the King, that is, one commit- 
red by the ancient Law of the Land to the King's 
Care and Protection. Xitch. fol. 160. See Parliament. 
Commitment, ls the ſending of a Perſon to Priſon, 
-by Warrant or Order, who hath been guilty of «- 
ny Crime: And it may be by the King and Coun- 
cil, by the Judges of the Law, Juſtices of Peace, 
and other Magiſtrates, who have Authority by the 
Laws and Statutes of the Realm to do it, which 
muſt be exactly purſued. Every Commitment to Pri- 
ſon ought generally to be made by Warrant under 
the Hand and Seal of him that commits the Party ; 
and the Cauſe of Commitment is to be expreſſed in 
the Warrant, c. And where a Man is committed as 
a Criminal, it muſt be until he is diſcharg'd ac- 
cording to due Courſe of Law; but if it be for Con- 
.tumacy, then tis oa until he comply and perform 
the Thing required. Cartbew's Rep. 153. If the 
Words of a Statute are not purſued in a Commit- 
ment, the Party ſhall be diſcharg'd by Habeas Corpus. 
Ibid. 291. See Bail, Impriſonment. | 
Commoigne, (F.) A Word ſignifying a Fellow 
Monk, that lives in the ſame Convent. 3 Inft. 15. 
Commonalty, (Populus, Plebs, Communitas) In 
Art. ſuper Chartas, 28 Ed. f. e. 1. Tout le Commune 
Engleterre ſignifies all the People of England. 2 Inſt. 
539. But this Word is generally uſed for the middle 
Sort of the King's Subjects, ſuch of the Commons 
as are raiſed beyond the Ordinary Sort, and coming 
to have the Managing of Offices, by that Means are 
one Degree under Burgeſſes, which are ſuperior to 
them in Order and Authority; and in Companies 
incorporated, they are ſaid to conſiſt of Maſters, 
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Wardens, and Commonalty, the firſt Two * 
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Chief, and the others ſuch as are uſually called of 
the Livery, The ordinary People, and Freehol- 
ders, or at beſt Knights and Gentlemen, under the 
Decree of Barons, having been of late Years called 
Communitas Reeni, or Tota terre Communitas; but an- 
ciently the Barons and Tenants in Capite, or military 
Men, were the Community of the Kingdom ; and 
thoſe only were reputed as ſuch in our molt ancient 
Hiſtories and Records. Brady's Gloff. to his Introdutt. 
to Engl. Hiſt. | 
Common, (Communia, 7. e. Quo ad omnes pertinet) 
Signities that Soil whereof the Uſe is common to this 
or that Town or Lordſhip: Or it is a Profit that a 
Man hath in the Land of another Perſon, uſually 
in Common with others; or a Right which a Perſon 
hath to pur his Cattle to Palture into Ground that 
is not his own, And there is not only Commen of 
Paſture ; but alſo Common of Fiſhing; Common of Efto- 
vers ; Common of Turbary, &c. and in all Caſes of 
Common, the Law doth much reſpe& the Cuſtom of 
the Place, for there the Rule is Conſuetwdo loci eſt ob- 
ſervanda. ) Rep. 5. Common of Paſture is divided into 
Common in Groſs, Common Appendant, Common Appur- 
tenant, and Common per Cauſe de Viiinage. Common in 
Groſs is a Liberty to have Common alone, without 
any Lands or Tenements in another Perſon's Land, 
granted by Deed to a Man and his Heirs, or for 
Life, &c. H. N. B. 31, 37. 4 Rep. 30. Common Appen- 
dant is a Right belonging to a Man's arable Land, 
of putting Beaſts commonable into another's Ground. 
And Common Appurtenant is belonging to an Eſtate for 
all Manner of Beaſts commonable or not commonable. 
4 Rep. 37. Pleud. 161. Common Appendant and Ap- 
ant, are in a Manner confounded, as appears 
y Fitzherbert ; and are there defined to be a — 
ty of Common appertaining to or depending on a 
Freehold ; which Common muſt be taken with Beaſts 
commonable, as Horſes, Oxen, Kine and Sheep; and 
not with Goats, Hogs and Geeſe. Bur ſome make 
this Difference, that Common Appurtenant may be 
ſevered from the Land whereto it pertains; but nor 
Common Appendant, which, according to Sir Edward 
Coke, had this Beginning: When a Lord enfeoffed 
another of arable Land, to hold of him in So- 
cage, the Feoffee to maintain the Service of his 
Plough, had at firſt by the Curteſy or Permiſſion 
of the Lord, Common 1n his Waſtes for neceflary 
Beaſts to car and compoſt his Land, and that for 
two Cauſes; one, for that it was tacitly implied in 
the Feoffment, by Reaſon the Feoftee could not 
till or compoſt his Land without Cattle, and Cattle 
could not be ſuſtained without Paſture ; ſo by Con- 
ſequence the Feoffee had, as a Thing neceſſary and 
incident, Common in the Waſte and Lands ot the 
Lord: And this may be colleQed from the anci- 
ent Books and Statutes: And the ſeeond Reaſon 
of this Common was, for the Maintenance and Ad- 
vantage of Tillage, which is much regarded and 
favoured by the Law. F. N. B. 180. 4 Rep. 37. Com- 
mon pur Cauſe de Vicinage, Common by Reaſon of 
Neighbourhood, is « Liberty that the Tenants of 
one Lord in one Town have to Common with the 
Tenants of another Lord in another Town : Ir is 
where the Tenants of two Lords have uſed Time 
out of Mind to have Common promiſcuouſly in both 
Lordſhips, lying together and open to one another. 
8 Rep. 78. And thoſe that challenge this Kind of 
Common, which is uſually called Intercommoning, 
may not put their Cattle in the Common of the o- 
ther Lord, for then they are diſtrainable; but they 
may turn them into their own Fields, and if the 
ſtray into the Neighbour Common, they muſt be ſut- 
fered. Terms de Ley 146. The Inhabitants of one 
Town or Lordſhip may not put in as many Beaſts 
as they will, but with Regard to the Freehold of 
the 9 of the other; for otherwiſe it were 
no good Neighbourhood, upon which all this de- 
pends. Ibid. If one Lord encloſes the Common, the 


other Town cannot then common ; but though the 
Common of Vicinage is gone, Common Appendant. re- 
mains. 7 Rep. 5. 4 Rep. 38. Every Common pur Cauſe 
de Vicinage is a Common Appendant. 1 Danv. Abr. 799. 
Common Appendant is only to antient arable Land; 
not to « Houſe, Meadow, Paſture, &c. It is againſt 
the Nature of Common Appendant, to be a pendant 
to Meadow or Paſture: But if in the Beginning 
Land be arable, and of late a Houſe hath been 
built on ſome Parr of the Land, and ſome Acres 


are employ'd ro Meadow and Paſture, in ſuch Caſe it | 


is appendant; tho' it muſt be pleaded as appendant 
to Lond: and f = 
1 Nelſ. Abr. 457. This may be Common Appendant, 
tho it belongs to a Manor, Farm, or Plough land: 
And Common Appendant is of Common Right; bur it 
is not Common Appendant, unleſs it has been appen- 
dant Time out of Mind. 1 Danv. 746. It may be 
upon Condition; be for all the Year, or for a cer- 
tain Time; or for a certain Number of Beaſts, Sc. 
by Uſage : Tho' it ought to be for ſuch Cattle as 
plough and compoſt the Land, to which ir is ap- 
pendant. Ibid. 797. Common Appendant may be to 
Common in a Field after the Corn is ſever'd, till the 


Ground is reſown: So it may be to have Common in a | 


Meadow after the Hay is carried off the lame till 
Candlemas, &c. Yelv. 185. This Common, which is in 
its Nature without Number, by Cuſtom may be li- 
mited as to the Beaſts: Common Appurtenant ought 
always to be for thoſe Levant and Coucbant, and may 
be Sans Number. Plowd .161. A Man may preſcribe 
to have Common Appurtenant for all Manner of Cat- 
tle, at every Scaſon in the Year. 25 Af. 8. Common 
by Preſcription for all Manner of commonable Cattle 
as belonging to a Tenement, &c. muſt be for Cattle 
Levant and Conchant upon the Land, (which is ſo 
many as the Land will maintain) or it will [not be 
good: And if a Perſon grants common ſans Number, 
the Grantee cannot put in ſo many Cattle, but that 
the Grantor may have ſufficient Common in the ſame 
Land. 1 Danv. Abr. 798, 799. He who hath Common 
Appendant or Appurtenant, can keep but a Number 
of Cattle proportionable to his Land; for he can 
common with no more than the Lands to which his 
Common belongs is able to maintain. 3 Salk. 93. 


| Common Appurtenant may be to a Houſe, Paſture, &:c. 


tho Common Appendant cannot; but it ought to be 
preſcribed for as againſt Common Right: And uncom- 
monable Cattle, as Hogs, Goats, Sc. are appurte- 
nant : This Common may be created by Grant at this 
Day; ſo may not Common appendant. 1 Inft. 122. 
1 Roll. Abr. 398. If a Man grant Common to another 
in Land wherein he hath nothing, if he afterwards 
purchaſes the Land, this ſhall be a good Common ap. 

urtenant: And it is not neceſſary that he ſhould 

ave the Land ar the Time of the Grant. 1 Danv. 
800. If 4. hath Common in the Lands of B. as ap- 
purtenant to a Meſſuage, and after B. enfeoffs A. of 
the ſaid Lands, whereby the Common is extinguiſh- 
ed; and then A. leaſes ro B. the ſaid Meſſuage and 
Lands, with all Commons, Ec. Occupat vel uſitat cum 
pred. Meſſuagio, this is & good Grant of a new Com- 
mon for the Time. Cro. Eliz. 510. Where a Perſon 
purchaſes Parr of the Land wherein he hath Com- 
mon, the whole Common is extin& and gone. Cro. 
Eliz. 594. If ſeveral Perſons are ſeiſed of ſeveral 
Parts of a Common, and a Commoner purchaſes the 
Inheritance of one Part, his entire Common is extinct, 
1 And. 159. When a Man hath Common Appendant 
for a certain Number of Cattle, and to a certain 
Parcel of Land, if he ſell Part of it, the Com mon is 
not extinguiſhed ; for the Purchaſer ſhall have Com- 
mon pro rata: Bur tis otherwiſe in Common Appurte- 
nant, 8 Rep. 78. 1 Nelſ. 460. Common Appurtenant 
for a certain Number of Beaſts may be granted o- 


ver. 1 Dany. $02. A Man may uſe Common Appur-- 


renant to his Manor with Cattle which are for 
bis Houſhold ; tho” it is ſaid he cannot uſe it with 
P p Catile 


not to the Houſe, Paſture, c. 
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Cattle which are to ſell. Lords of Manors may de- 


ure in Commons where their Tenants put in Cat- 


tle; and a Preſcription to exclude the Lord is a- 
gainſt Law. 1 Inſt. 122. The Commoner cannot uſe 
Common but with his own proper Cattle: But if he 
hath not any Cattle ro manure the Land, he may 
borrow other Cattle to manure it, and uſe the Com- 


mon with them; for by the Loan, they are in | 


Manner made his own Cattle. 1 Danv. 798. Grantee 
of Common Appurtenant, for a certain Number of 


Cattle, cannot Common with the Cattle of a Stran- 


ger: He that hath Common in Groſs, may put in a 
Stranger's Cattle, and uſe the Common with ſuch Cat- 
tle. Ibid. $03. Common Appendant or Appurtenant, 
cannot be made Common in Groſs : And Approvement 
extends not to Common in Groſs. 2 Inft. 86. The Lord 


may agiſt the Cattle of a Scranger in the Common, by 


Preſcription: and he may Licence a Stranger to 
put in his Cattle, if he leaves ſufficient Room for 
the Commoners. 1 Danv. 795. 2 Mod. 6. Alſo the 
Lord may ſurcharge, c. an Overplus of the Com- 
mon: And if, where there is not an Overplus, the 
Lord ſurcharges the Common, the Commoners are not 
to diſtrain his Beaſts; but muſt commence an Action 
againſt the Lord. F. N. B. 125. But it is ſaid, if 
the Lord of the Soil put in Cattle into a Cloſe, 
contrary to Cuſtom, when it onght to lie freſh, a 
Commoner may take the Cattle Damage-feaſant ; O- 


therwiſe it is a general Rule that he cannot diſtrain 
the Cattle of the Lord, 1 Dare. $07. A Communer 


may diſtra in Beaſts put into the Common by a Stranger, 
or every Commoner may bring Aion of the Caſe, 
where Haw is received, 9 Rep. 112. But one 
Commoner cannot diſtrain the Cattle of another Com- 
moner, tho he may thoſe of a Stranger, who hath 


no Right to the Common. 2 Lute. 1238, The Lord 


may diſtrain where the Common is ſarcharged ; and 


bring Action of Treſpaſs for any Treſpaſs done in 


the Common. 9 Rep. 113. Where a Commoner ſurchar- 
ges the Common, the other Commoners may have a 
Writ of Admeaſurement ; and Admeaſurement is to 
be according to the Quality and Quantity of the 
Freehold, and for all the Cattle which are upon 
the Land. It lies only by one Commener againſt an- 
other; and not againſt a Commoner ſans Number ; nor 
againſt the Lord, in which Caſe there muſt be an 


Anise. 1 Danv. 809. If a Man be diſſeiſed of his 


Common, he ſhall have an Aſſiſe. New Nat. Br. 399. 
If any Commoner incloſes, or builds on the Common, 
every Commoner may have an Action for the — 
Where Turf is taken away from the Common, the 
Lord only is to bring the Action: But tis ſaid the 
Commoners may have an Action for the Treſpaſs, by 
entering on the Common, c. 1 Rol. Abr. 89, 398. 
2 Leon. 201. If a Commoner who hath a Freehold 
in his Common be ouſted of, or hindred therein, that 
he cannot have it ſo beneficially as he uſed to do ; 
whether the Interruption be by the Lord or any 
Stranger, he may have an Aſſiſe againſt him: But 
if the Commoner hath only an Eſtate for Years, 
then his Remedy is by Action on the Caſe. And if 
it be only a ſal Treſpaſs, that is little or no Loſs 
to the Commoner, but he hath Common enough be- 
fides; the Commoner may not bring any Action. 8 Rep. 


J 79. 4 Rep. 37. Dyer 316. A Commoner —_— 


Clay on the Common, which deſtroys the Graſs, 

carrying it away doth Damage to the Ground: ſo 
that the other Commoners can't enjoy the Common in 
tam amplo modo as they ought. Godb. 344. Alſo a 


| Commoner may not cut Buſhes, dig Trenches, c. 


in the Common, without a Cuſtom to do it. 1 Nel/. 
462. If he makes any Thing de now, he is a Treſ- 
fer: He can do nothing to impair the Common; 
ut may reform a Thing abuſed, fill up Holes, dig 
down Mole-hills, Sr. for Improvement. 1 Bron. 


208. A Lord may make a Pond on the Common : 


Tho' the Lord cannot dig Pits for Gravel or Coal; 
the Statutes of Approvement being only by Inelo- 
4 Io 


and in all Caſes where the Alterations to a Houſe 


ſure. 3 Iuſt. 204. 1 Sid. 106. If the Lord makes a 
Warren on the Common, the Commoners may not kill 


the Conies ; but are to bring their Adtion, for they 


may not be their own Judges. 1 Rol. 90, 405. The 
Property of the Soil in the Common is entirely in the 
Lord; and the Uſe of it, jointly in him and che 


Commoners. 


ring it; nor can he meddle with the Soil: Bur if 
the Owner of the Soil, ſet up a Hedge on the Com- 
mon, the Commoney may throw it down. 15 H. 3. A 
Commoner may abate Hedges ereted on a Common; 
for tho' the Lord hath an Intereſt in the Soil, by a- 
bating the Hedges, the Commoner doth not meddle 
with it. 2 Mod. 65. Any Man may by Preſcription 
have Common and feeding for his Cattle in the King's 
Highway, although the Soil doth belong to another, 
Hill. 42 Eliz. But the Occupation of Common by 
Ulurpation, will not give Title to him that doth 
Occupy ir, unleſs he hath had-it Time beyond Me- 
mory. And if a Man enfeoffed of Land, by reaſon 


of which he hath Right to common, aliens it to one | 
who doth not take or uſe the Common; and then he | 


makes an Alienation to another, the laſt Feoffee 
may not haye it, for he ſhall not have a better 
Eftate in the Land than his Feoffor had. Fitz, Abr. 
Comm. 255. By Statute, Lords may approve againſt 
their Tenants, viz, incloſe Part of the Waſte, Sr. 


and thereby diſcharge it trom being Common, leay- 
ing Common ſufficient ; and Neighbours as well as 
Tenants elaiming Common of Paſture, ſhall be bound 
by it. 20 H. 3. c. 4. If the Lord encloſes on the 
Common, and leaves not Common ſufficient, the Commo- 
ners may not only break down the Incloſures; but 
may put in their Cattle, although the Lord ploughs 
—1 ows the Land. 2 Inft. 88. 1 Rel. Abr. 406. Up- 
on Agreement between two Commoners to encloſe 1 
Common, à Party having Intereſt not privy to the 
Agreement, will not be bound; but one or two wil- 
ful Perſons ſhall not hinder the publick Good. Chay. 
Rep. 48. Commons muſt be driven yearly at Michael: 


mas or within fifteen Days after; infe&ed Horſes, 
and Stone-Horſes under Size, &:. are not to be put 


into Commons under Forſeitures, by Stat. 32 H. 8. 413. 


New ere&ed Cottages, tho they have four Acres 
of Ground laid to them ought not to have Common 
in the Waſte. 2 Inf. 740. In Law Proceedings, where 
there are two diſtin Commons, the two Titles muſt 


| be ſhewn: Cattle are to be alledged commonable; 


and Common ought to be in Lands commonable : And 
the Place is to be ſer forth where the Meſſuage and 
Lands lie, &c. to which the Common belongs. 1 Nelſ. 
462, 463. 

Common of Eſtovers, Is a Right of king Wood 
out of another Man's Woods, for Houſe-bote, 
Plough-bote, and Hay-bote. What Botes are ne- 
ceſſary, Tenants may take, notwithſtanding no Men- 
tion be made thereof in their Leaſes: But if a Te. 
nant take more Houſe-bote than is needful, he may 
be puniſhed for Waſte. Terms de Ley 387, 396. Te- 
nants for Life may take upon the Land demiſed 


| reaſonable Eſtovers, unleſs . reſtrained by Special 


Covenant : And every Tenant for Years hath threc 
Kinds of Eftovers incident to his Eſtate. 1 Inſt. 41. 


When a Houſe having Eſtovers appendant or appur- | 


tenant, is blown down by Wind, 1f the Owner re- 
builds it in the ſame Place and Manner as before, 
his Eftoyers ſhall continue: So if he alters the 
Rooms and Chambers, without making new Chim- 
neys; but if he ereft any new Chimneys he will 
not be allowed to ſpend any Eſtovers in ſuch new 
Chimneys. 4 Rep. 87. 4 Leon. 383, If one have « 
Dwelling-houſe whereunto Common of Eftovers doth | 
belong, and the Houſe by Fire is bunt down, and 
a new one built near to the Place, or in the Place 
in another Form, the Eftovers are gone: But if the 
old Houſe be only ſome of ir down, it is otherwiſe; 


do 


— 


No Commoner can take the Grats that 
grows on the Common, otherwiſe than by depaſtu- 
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do no Prejudice to the Tertenant or Owner of the 
Land or Wood, the Eſtovers will remain. F. N. B. 
180. Where « Man hath Eſtoyers for Life, if the 
Owner cut down all the Wood, that there 1s none 


| left for him, he may bring an Aſiſe of Eſtovers; and 


if the Tenant have but an Eſtate for Years, or at 
Will, he may have Action of the Caſe. Moor Ca. 65. 
9 Rep. 112. If the Tenant who hath Common of E- 
s, ſhall uſe them to any other Purpoſe than he 
ought, he that owns the Wood may bring Treſpaſs 
againſt him : As where one grants twenty Loads of 
Wood to be taken yearly in ſuch a Wood, ten 
Loads to burn, and ten to repair Pales ; here he 
may cut and take the Wood for the Pales, though 
they need no amending, but then he muſt keep it 
for that Uſe. 9 Rep. 113. F N. B. 58, 159. ; 
Common of Piſcary, I 4 Liberty of Fiſhing in 
another Man's Water. Common of Piſ. ary to exclude 
the Owner of the Soil, is contrary to Law : Tho' 
a Perſon by Preſcription may have a ſeparate 
Right of Fiſhing in ſuch Water, and the Owner 
of the Soil be excluded ; for a Man may grant the 
Water, without paſſing the Soil: And if one grant 
alem Piſcariam, neither the Soil nor the Water 
paſs, but only a Right of Fiſhing. 1 Inft. 4, 122, 
164. 5 Rep. 34. No Perſon ſhall fiſh in any Ri- 
yer without the Owner's Conſent, under Penal- 
ties: And Nets, Angles, cc. ſhall be ſeiſed and de- 


| troy'd, by Stat. 22 & 23 Car. 2. c. 25. See Fiſh and 


Fiſhing | | 
Common of Turbary, ls 4 Licence to dig Turf 


upon the Ground of another, or in the Lord's 
Waſte, This Common is appendant or appurtenant 
to an Houſe, and not to Lands; for Turfs are to 
be burnt in the Houſe : And it may be in Groſs ; but 
it does not give any Right to the Land, Trees, or 
Mines. It cannot exclude the Owner of the Soil, 


1 Inft. 4. 4 Rep. IL ET 

There's Common or Liberty of digging Coals, Gra- 
vel, Sand, Fc. as well as Turf. 

Common Bench, (Bancs Communis) from the Sax. 
Banc, Bank, and thence metaphorically a Bench, 
high Seat or N ibunal) The Court of Common Pleas 
was antiently called Common Bench, becauſe Com- 
munia Pla ita inter ſubditos ex jure noſtro, quod Com- 
mune vocant, in hoc diſ.eptantur : That is, the Pleas 
or Controverſies between common Perſons are there 
tried and determined. Camb, Britan. 113. In Law- 
Books and References the Court of Common Pleas 
is writ C. B. ſrom Communi Banco. And the Juftices 
of that Court are ſtiled Fuſticiarii de Banco, Sce 
Common Pleas. 8 

Common Day in Plea of Land, Signifies an or- 
dinary Day in Court, as Oftabis Hillarii, Quindena 
Paſche, c. It is mentioned in the Stat. 51 H. 3. 
concerning general Days in Bank. 

Common Fine, ( Finis Communis) A ſmall Sum of 
Money, which the Reſiants within the Liberty of 
ſome Leets pay to the Lords, called in divers Places 
Head. Silver or Head Pen e, in others Cert- Money; 
and was firſt granted to the Lord, towards the 
Charge of his Purchaſe of the Court. Leet, whereby 
the ReGants have the Eaſe to do their Suit within 
their own Manors, and are not compellable ro go 
to the Sher ffs Turn: In the Manor of Sheapſbead 
in the County of Leiceſter, every Reſiant pays 14 
per Poll to the Lord at the Court held after Michael- 
mas, which is there called Common Fine. For this 


| Common Fine the Lord may diſtrain; but he cannot 


do it without « Preſcription, 11 Rep. 44 There is 
alſo Common Fine of the County. Qucd Communes 
Miſericordiæ, v- Fines Comitatuum amerciatorum in 
Finibus itinerum Fuſticiarioum, &c. Fleta, lib. 7. 


e. 48. See Stat. 3 Ed. 1. c. rs. 


Commons Moule of Parliament, Is che Lower 
Houſe of Parliament, ſo called, becauſe the Com- 


mons of the Realm, that is, the Knights, Citizens, 
and Burgeſſes returned to Parliament, repreſenting 


the whole Body of the Commons, do fit there. 

Crompt. Furiſd. See Parliament, X 
Common Jntendment, ls common Meaning or 

Underſtanding, according to the Subje& Matrer, 


not ſtrain d to any extraordinary or foreign Senſe : | 


Bar to Common Intendment is an ordinary or general 
Bar, which commonly diſables the Plaintiff's De- 
claration. There are ſeveral Caſes in the Law 
where Common Intendment, und Intendment take 
Place: And of Common Intendment, a Will ſhall not 
be ſuppos'd to be made by Colluſion. Co. Lit. 78. 
Common Law, (Lex Communis) Is taken for the 
Law of this Kingdom, ſimply, without any other 
Laws ; for ſuch Laws as were generally holden be- 
fore any Statute was enacted in Parliament to alter 
them : And for the King's Courts of Juſtice, called 
the Common Lay Courts. The Common Law is grounded 
upon the general Cuſtoms of the Realm; and in- 
cludes in it, the Law of Nature, the Law of God, 
and the Principles and Maxims of the Law: It is 
founded upon Reaſon ; and is ſaid ro be the Per- 
fection of Reaſon, acquired by long Study, Obſer- 
ration and Experience, and refined by Learned 
Men in all Ages. And it is the common Birth- 


right, that the Subject hath for the Safe-guard and 


Defence, not only of his'Goods, Lands, and Re- 
venues; but of his Wife and Children, Body, Fame, 
and Life alſo. Co. Lit. 97, 142. Treatiſe of Laws, p. 
2. See my Common Law Common-plac'd, pag. 110, 


As to the Riſe of the Common Law, this Account is 
giren by ſome antient Writers : After the Decay of 
the Roman Empire, three Sorts of the German Peo- 
ple invaded the Britons, viz, the Saxons, the Angles, 
and the Futes; from the laſt ſprung the Kentiſh Men, 
and the Inhabitants of the Ie of Wight ; from the 
Saxons came the People called Eaſt, South and Weſt- 
Saxons 4 and from the Angles, the Eaſt- Angles, Mer. 


cians and Northumbrians : Theſe People having dif.( 
ferent Cuſtoms, they inclined to the different Laws | 


by which their Anceſtors were governed; but the 
Cuſtoms of the Weſt Saxons and Mercians, who dwelt 
in the Midland Counties, being preferred before 
the Reſt, were for that Reaſon called Fus Anglo- 
rum; and by theſe Laws thoſe People were go- 
verned for many Ages: But the Eaſt-Sax:ns having 
afterwards been ſubdued by the Dazes, their Cu- 
ſtoms were introduced, and a third Law was ſubſti- 
tuted, which was called Dane-Lage ; as the other 
was ſtiled Weft-Saxon Lage, c. At length the Danes 
being overcome by the Normans, William called the 
Conqueror, upon Conſideration of all thoſe Laws and 
Cuſtoms, abrogated ſome, and eftabliſhed others; 
to which he added ſome of his own Country Laws, 
which he judged moſt to conduce to the Preſerva- 
tion of the Peace: And this is what we now call 
the Common Law. But though we uſually date our 
Common Law from hence, this was not the Original 
of the Common Law ; for Ethelbert, the firſt Chriſtian 
King of this Nation, made the firſt Saxon Laws, 
which were publiſhed by the Advice of ſome wiſe 
Men of his Council: And King Alfred, who lived 
300 Years afterwards, being the firſt ſole Monarch 
after the Heptarchy, collected all the Saxon Laws 
into one Book, and commanded them to be ob- 
ſerved thro' the whole Kingdom, which before only 
affected certain Parts thereof; and it was there- 
fore properly called the Common Law, becauſe it 
was common to the whole Nation; and ſoon after it 
was called the Fole Right, i. e. the People's Right. Al 
fred was ſtiled Anglicarum Legum Conditor : And when 
the Danes had introduced their Laws, on the Con- 
— of the Kingdom, they were afterwards de- 
roy'd; and Edward the Confeſſor out of former 
Laws compos'd a Body of the Common Lach; 
whereof he is called by our Hiſtorians Anglicarum 
Legum Reſtitutor. Blount. In the Reign of Edw. 1. 
Britten wrote his learned Book of the Common Law 
of this Realm, which was done by the King's Com- 
mand, 
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mand, and runs in his Name, anſwerable to the In- 
flitutions of the Civil Law, which Fuſtinian aſſumes to 
himſelf, tho* compos'd by others. Staundſ. Prerog.6,21. 
This Briton is mentioned by Gwin to be Biſhop of 
Hereford. Bracten, a great Lawyer, in the Time of 
Hen. 3. wrote & very learned Treatiſe of the Com- 
mon Law of Eneland, held in great Eſtimation ; and 
is ſaid to be Lord Chief Juſtice of the Kingdom. 
And the famous and learned Glanvil, Lord Chict 
Juſtice in the Reign of Hey. 2. writ a Book of the 
Common Law, which is ſaid to be the moſt antient 
Compoſition extant on that Subject. Beſides theſe, 
in the Time of King Ed. 4. the renowned Lawyer 
Littleton wrote his excellent Book of Engliſh Tenures. 
In King James the Firſt's Reign, the great Oracle 
of the Law, Sir Edward Coke, publiſhed his learned 
and laborious Inſtitutes of our Law, and Commen- 
taries on Littleton. About the ſame Time likewiſe 
Dr. Coevel, a Civilian, wrote a ſhort Inſtitute of our 
Laws. And in the Reign of King George, Dr. Tho. 
Wood, a Civilian and Common Lawyer, and at laſt 
Divine, wrote an Inſtitute of the Laws of England, 
which is ſomething after the Manner of the Infti- 

tutes of the Civil Law. 
Common Pleas, (Communia Placita) Is one of 
the King's Courts now conſtantly held in Weſtmin- 
Hall; but in antient Time moveable, as appears 
688 Charta, cap. 11. Gyn, in the Preface of 
his Readings, ſays, That 'till Hen. 3. granted the 
Great Charter there were but two Courts, called 
] the King's Courts, viz. The King's Bench and the 
| Exchequer, which were then ſtiled Curia Domini Regis, 
and Aula Regis, becauſe they followed the Courc or 
King; and that upon the Grant ot that Charter, 
the Court of Common Pleas was erected and ſettled 
in one certain Place, i. e. Weſtminſter- Hal; and af- 
ter that, all the Writs ran Gu % coram Fuſticiaviis 
meis apud Weftm. whereas before, the Party was re- 
quired by them to appear, Coram me vel Fuſticiariis 
meis, without any Addition of Place, c. as he ob- 
ſerves out of the Writings of Glanvil and Bracten. 
But Sir Edward Coke is of Opinion, in his Preface to 
the eighth Report, that the Court of Common Pleas 
was conſtituted before the Conqueſt ; and was not 
created by Magna Charta, at which Time there were 
Fuſticiarii de Banco, Efc. Though before this AR, 
Common Pleas might have been held in Banco Regis ; 
and all Original Writs were returnable there, Writs 
returnable in this Court, are now coram Fuſticiariis 
noſtris apud Weſtm. But Writs returnable in B. R. 
are, Coram nobis ubicunque ſuerimus in Anglia, The 
Juriſdi&ion of this Court is general, and extends it 
jelf throughout England: It holds Plea of all Civil 
Cauſes at Common Law, between Subject and Sub- 
ject, in Actions real, perſonal, and mix'd; and it 
ſeems to have been the only Court for Real Cau- 
ſes. In perſonal and mix'd Actions it hath a con- 
current Juriſdiftion with the King's Bench: But it 
hath no Cognizance of Pleas of the Crown ; and 
Common Pleas are all Pleas that are not ſuch. This 
Court cannot regularly hold Plea in any AQtion, 
real or perſonal, &c. but by Writ out of Chancery 
returnable here; except it be by Bill for or a. 
gainſt an Officer, or other privileged Perſon of the 
Court, All Actions belonging to this Court, come 
hicher either by Original, as Arreſts and Outlawries ; 
or by Privilege or Attachment, for or againſt pri- 
vileged Perſons ; or out of inferior Courts, not of 
Record, by Pone, Recordare, Accedas ad Curiam, Writ 
of falſe Fudgment, &c. Actions Popular, and Actions 
enal, of Debt, Sc. upon any Statute, are cog- 
nizable by this Court: And beſides having Jurif- 
diction for Puniſhment of its Officers and Miniſters ; 
the Court of Common Pleas may grant Prohibitions 
to keep Temporal and Eccleſiaſtical Courts within 
due Bounds. 4 Inſt. 99, loo, 118. In this Court are 
four Judges, created by Letters Patent; of whom 
the Chief Juſtice is a Lord by his Office: The Seal 

2 . 


mmm. 


of the Court is committed to the Cuſtody of the 
Chief Juſtice. The other Officers of the Common 
Pleas are, the Cuſtos Brevium, three Prothonotaries and 
their Secondaries, the Clerk of the Warrants, Clerk 
of the * fourteen Filizers, four Exigenters, a 
Clerk of the Furies, the Chirographer, Clerk of the 
King's Silver, the Clerk of the Treaſury, Clerk of 
the Seal, of Outlawries, and the Clerk of the Llnrot- 
ment of Fines and Recoveries, Clerk of the Errors, &c. 
The Cuſtos Brevium is the Chief Clerk in this Court, 
who receives and keeps all Writs returnable there- 
in; and all Records of Ni Prius, which are deli. 
vered to him by the Clerks of the Aſſiſe of every 
Circuit, &c. and he files the Rolls together, and 
carries them into the Treaſury of Records : He 
alſo makes out Exemplifications, and Copies of all 
Writs and Records, Sc. The Prothonotavies enter 
and inrol all Declarations, Pleadings, Judgments, 
Sc. and they make our all judicial Writs, Writs of 
Execution, Writs of Privilege, Procedendo's, &«. 
The Secondaries are Aſſiſtants to the Protbonotaries in 
the Execution of their Offices ; and they take Mi- 
nutes, and draw up all Orders and Rules of Court. 
The Filizers, who have the ſereral Counties of Eng- 
land divided among them, make out all meſne Pro- 
cels, as Capias, Alias, Pluries, &c. between the Ori- 
ginal Writ, and the Declaration ; and they make 
all Writs of View, S. The Erigenters, appointed 
for ſeveral Counties, make out all Exigents and 
Proclamations in order to Outlawry, The Clerk of 
the Warrants, enters all Warrants of Attorney, in- 
rols Deeds of Bargain and Sale; and eſtreats all I 
ſues. The Clerk of the Eſſoins, keeps the Roll of the 
Eſſoins, wherein he enters them, and Nonſuirs, &c. 
The Clerk of the Furies makes out all Writs of Ha- 
beas Corpora Furator, for Juries to appear; and he 
| enters the Continuances *till the Verdict given. 
The Clerk of the Treaſury, keeps the Records of the 
Court, and makes Exemplifications of Records, 
Copies of Iſſues, Judgments, c. The Clerk of the 
Seal, ſeals all Writs and Meſne Proceſs; alſo Writs 
of Ourlawry and Swperſedeas, and all Patents. The 
Clerk of the Outlawries, makes out the Writs of Ca- 
bias Utlagatum. The Clerk of the Errors is for the 
Allowance of Writs of Error, Sc. The Clerk of the 
Inrolments of Fines and Recoveries, returns all Writs 
of Covenant, Writs of Entry and Seiſin, and inrols 
and exemplifies Fines, Sr. The Clerk of the King's 
Silver enters the Subſtance of the Writ of Cove- 
nant : And the Chiregrapber ingroſſeth all Fines, and 
delivers the Indentures to the Parties, c. And to 
theſe Officers may be added, a Proclamator; a 
Keeper of the Court; Cryer; and Tipftaffi ; beſides 
the Warden of the Fleet. There are alſo Attornies of 
this Court, whoſe Number is unlimited; and none 
may plead at the Bur of the Court, or ſign any ſpe- 
cial Pleadings, but Serjeants at Law. 

Common Pzaper, (Preces Publica) Is the Liturgy 
or Prayers uſed in our Church, It is the particular 
Duty of Clergymen every Sunday, &c. to uſe the 
publick Form of Prayer preſcribed by the Book of 
Common Prayer : And if any Incumbent be Reſident 
upon his Living, as he ought to be, and keep a 
Curate, he is obliged by the Aff of Uniformity once 
every Month at leaſt, to read the Common Prayer of 
the Church, according as they are directed by the 
Book of Common Prayer, in his Pariſh Church, in 
his own Perſon, or he ſhall forfeit 51. for ever 
Time he fails therein. Stat. 14 Car. 2. cap. 4. Alſo 
by that Stature the Book of Common Prayer is to be 
provided in every Pariſh, under the Penalty of 
31. « Month: And the Common Prayer is to be read 
before every Lecture; the Whole appointed for the 
Day, with all the Circumſtances, and Ceremonies, 
Se. And by one of the Canons of the Church, Mini- 
ſters before all Sermons, are to move the People to 


join in a ſhort Prayer, for the Catholick Church ; 
and the whole Congregation of Chriſtian People, &. 
for 
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for the King and Royal Family; the Miniſters 
of God's Word, Nobility, Magiſtrates, and whole 
Commons of the Realm, &, and conclude with the 
Lord's Prayer. Can. 55. Refuſing to uſe the Common 
Prayer; or uſing any other open Prayers, &c. is pu- 
niſhable by Star. 1 c. 2. See Church. 

Common Meal, is underſtood in our Law to be 
Bonum publicum, and is a Thing much favoured ; 
and therefore the Law doth tolerate many Things 
to be done for Common Good, which otherwiſe might 
not be done: And hence it is that Monopolies are 
void in Law; and that Bonds and Covenants to re- 
train free Trade, Tillage, or the like, are adjudged 
yoid, 11 Co. Rep. 50. Ploxd. 25. 

Commozancy, (Commorantia, from Commoro) An 
Abiding, Dwelling or Continuing in any Place; as 
an Inhabitant of a Houſe in à Vill, Scr. And Com- 
for a certain Time, may make a Settlement 
in a Pariſh. Dalt. Sec Poor. 

Commozth, or Comozth, (Comortha) From the 
Brit. Cymmorth, i. e. Subſidium ; a Contribution which 
was gathered at Marriages, and when young Prieſts 
ſaid or ſung the firſt Maſſes, &fc. 4 H. 4. . 27. But 
the 26 H. 8. c. 6. prohibits the Levying any ſuch in 
Wales, or the Marches, &c. 

Commote, In Wales is half a Cantred or Hundred, 
containing fifty Villages. Stat. Wallie, 12 Ed. 1. Wales 
was antiently divided into three Provinces ; and 
each of tele were again ſubdivided into Cantreds, 
and every Cantred into Commotes. Doderige's Hift. Wal. 
fol. 2. Commote alſo ſignifies a great Seigniory or 
Lordſhip, and may include one or divers Manors. 


Co. Lit. 5. 

Communance, The Commoners, or Tenants and 
Inhabitants, who had the Right of Common, or Com- 
moning in open Fields, c. were formerly called 
the Communance. Cowel. 

Commune Concilium Regni Fngliz, The Com- 
mon Council of the King and People afſembled in 
Parliament. 

Communia placita non tenenda in Dcaccario, 
Is an antient Writ direded to the Treaſurer and 
Barons of the Exchequer, forbidding them to hold 
Plea between common Perſons in that Court, where 
neither of the Parties belong to the ſame. Reg. 
Orig. 187. 

— Cuſtodia, A Writ which antiently lay 
for the Lord, whoſe Tenant holding by Knights 
Service died, and left his eldeſt Son under Age, 
againſt a Stranger that entred the Land, and ob- 
tained the Ward of the Body. F. N. B. $9. Reg. 
Orig. 161. Since the Statute 12 Car. 2. cap. 24. hat 
taken away Wardſhips, this Writ is become of no 


Uſe. 
Community of the Kingdom. Vide Commo- 
nalty. 


Companage, (F.) Is all Kind of Food, except 
Bread and Drink: And the learned Spelman inter- 
prets it to be Quicquid cibi cum pane ſumitzr. In 
the Manor of Fe:kerten in the County of Nottingham, 
ſome Tenants when they performed their Boons or 
Work-days to the Lords, had three Boon Loaves 
with Companage allowed them. Reg. de Thurgarton Ci- 
ted in Antiq. Nottingham. 

Companion of the Garter, Is one of the Knights 
of that moſt noble Order; at the Head of which is 
the King, as — 24 Hen. 8. c. 13. 

C n Adverſary or Accuſer._— 
Epiſcopus in Compellativum adlegiationem docere ne 
alium am cogat jurejurando vel in Ordalio. 
. Arhelfſtan. | 
ium, A judicial Inqueſt in the Civil 
Law, made by Delegates, or Commiſſioners to find 
out and relate the Truth of « Cauſe. Paroch. Antiq. 


575 
Compoſition, (Comprferio) An Agreement or Con- 
tract es ——— c. 


for Money or other Thing in Lieu of Tithes, Land 


— 


may be exempted from the Payment of Tithes, 
where Compoſitions have been made: And Real Com- 
poſttions for Tithes are to be made by the concur- 
rent Conſent of the Parſon, Patron and Ordinary. 
Real C are diſtinguiſhed from Perſonal 
Contracts; for a Compoſition called a Perſonal Con- 
tract is only an Agreement between the Parſon and 
Pariſhioners, to pay ſo much inſtead of Tithes ; 
and though ſuch an Agreement is confirmed by the 
Ordinary, yet that doth not make it a Real - 


tion, becauſe he ought to be à Party to the Deed of | 
tions for | 


Compoſition. March's Rep. $7. The 
Tithes made by the Cdn of the Parſon, Patron 


and Ordinary, by Virtue of 13 Eliz. cap. 10. ſhall | 


not bind the Succeſſor unleſs made for twenty-one 
Years, or three Lives, as in Caſe of Leaſes of Ec- 
clefiaſtical Corporations, ©. Compoſitions were at 
firſt for a valuable Conſideration, fo that though in 
Proceſs of Time, upon the Increaſe of the Value of 
the Lands, ſuch Comtoſitions do not amount to the 
Value of the Tithes, yet Cuſtom prevails, ard from 
hence ariſes what we call a Modus decimandi. Hob. 
297 The Word —_—_ hath likewiſe another 
aning, i. e tis. 


Deciſſo 
Compoltio Menlararum, Is the Title of an an- 
tient Ordinance for Meaſures, not printed, men- 


tioned in the Stat. 23 H. 8. 

Compoſtum, Dung, Soil or Compoſt laid on 
Lands. Regiſt. Eccl. Cantuar. MS. 

Compzint, Intends a ſurreptitious Printing of an- 
other Bookſeller's Copy, to make Gain thereby, 
which is contrary to the Stat. 14 Car. 2. cap. 33- 
and other Statutes. 


Compꝛomiſe, (Compromiſſum) Is defined to be a 


mutual Promile of two or more Parties at Diffe- 


rence, to refer the Ending of their Controverſy to 
Arbitrators: And — Se. it is the Faculty or 
Power of pronouncing Sentence between Perſons at 
Variance, given to Arbitrators by the Parties pri- 
vate Conſent. Weſt's Symb. Seck. 1. Matters compro- 
miſed, are alſo ters of Law referred, or made 


an End of. 8 ng 
Oath juſtifies another's 

Innocence. See Oath. b 

Computation, ( io) Is the true Account 
and Conſtruction of Time; and to the End neither 
Party to an Agreement, c. may do Wrong to the 
other, nor the Determination of Time be left at 
large, it is to be taken according to the juſt Judg- 
ment of the Law. A Deed dated the 2oth Day of 
Auguft, to hold from the Day ot the Date ſhall be 
conſtrued to begin on the 21 Day of Auguſt : But 
if in the Habendum it be to hold from the Making, 
or from ther.ceforth, it ſhall begin on the Day de- 
livered. 1 Inft. 46. 5 Rep. 1. If an Indenture of 
Leaſe dated the 4th Day of Fuly, made for three 
Years from thenceforth, be delivered at four of the 
Clock in the Afternoon of the ſaid th Day of Fu- 
ly, the Leaſe ſhall end the 3d Day of Fah in the 
third Year: And the Law in this ion rejeQs 
all Fra ctions or Diviſions of the Day. But ſome 
have held that Rent is not due on the Day limited 
to be paid, till the Middle of the Day, and after 
Noon; in Caſe a Tenant for Life dies at ſuch a 
crirical JunQure, c. See Day and Month. 

Computation of Miles, after the Engliſh Manner, 


is allowing 5280 Feet, or 1760 Yards to each Mile; 


and the ſame ſhall be reckoned not by ſtrait 
Lines, as « Bird or Arrow may fly, but according 
to the neareſt and moſt uſual Way, Cro. Eliz. 212. 

Computo, (Lat.) Is a Writ to compel a Bailiff, 
Receiver or Accountant, to yield up his Accounts: 
It is founded on the Statute of nr 2. cap. 12. 
And alſo lies againft Guardians, Sc. Reg. Orig. 
135. 

*Tonceaters, ( Concelatores, fo called & concelands, as 
Mons a movendo, by an Antithraſis) Are ſuch as find 
out concealed Lands, 3. e. ſuch Lands as are privily 
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kept from the King by common Perſons, having 
nothing to ſhew for their Title or Eſtate therein. 
39 2 22. There are Concealer of Crimes ; 
and 


ing Treaſon, &:. when Miſpriſion, ſee 


Miſpriſton. 


ances, creating a Covenant in Law; as Dedi makes 
a Warranty. Co. Lit. 384. 

Concionatozs, Common Council-Men, Freemen 
called ro the Hall or Aſſembly, as moſt worthy. — 

adam tempore cum converiſſent Concionatores apud 
London, c. Hiſtor. Elien. Edit. Gale, c. 46. _ 

Concluſlon, (Concl»fio) Is when a Man by his 
own Act upon Record hath charged himſelf with 
a Duty or other Thing, or confeſſed any Matter 


whereby he ſhall be concluded: As if a Sheriff re- 
turns that he hath taken the Body upon a Capias, 


and hath not the Body in Court at the Day of che 


Return of rhe Writ ; by the Return, the Sheriff is 


concluded from Plea of Eſcape, c. Terms de Ley 
I53. In another Senſe this Word Concluſion ſignifies 


the End of any Plea, Replication, Sc. and a Plea 
to the Writ is to conclude to the Writ; a Plea in 
Bar, to conelude to the Action, Q. Concluſion of 
Plea in Bar ſhall be, Et hoc paratus eſt verificare : 
of other Pleas, Er de hoc ponit ſe ſuper Patriam. 


Kitch 219, 220. 

Concoꝛd, (Concordia) Is an Agreement made be- 
tween two or more, upon a Treſpaſs committed; 
and is divided into Concord executory, and Concord exe- 
cuted : And according ro Ploevden, one binds not, as 
being imperfe&, but the other is abſolute, and ties 
the Party. Though by ſome Opinions, Agreements 
executory are perfect, and bind no leſs than A- 
greements executed. Plwd. 5, 6, 8. Theſe Concords 
and Agreements are by Way of Satisfaction for the 
Treſpaſs, &. Concord is alſo an Agreement be- 
tween Parties, who intend the Levying of a Fine 
of Lands one to the other, how and in what Man- 


ner the Lands ſhall paſs: It is the Foundation and 


Subſtance of rhe Fine, taken and acknowledged by 
the Party before one of the Judges of C. B. or by 
Commiſhoners in the Country, and begins thus-: 
Et eſt Concordia talis ſcilicet quod pred. A. B. recogn. 
Tenementa pred. cum pertin eſſe jus ifſius C. D. ut id. 
idem C. D. b'et de Dono pred. A. B. Et ill. remiſer. 
quiet. clam. de ſe & Hered. ſuis prefat. C. & He- 
red. ſuis i tuum, Ofc, | 
Co » A Fold, Pen or Place, where Cat- 
tle lie. Cel. ; | 
Concubeant, Signifies a lying together. Stat. 1 H. 
7. cap. 6. © 
Concubinage, (Concubinatus) In common Accepta- 
tion is the Keeping of a Whore or Concubine ; 
Burt in a legal Senſe, it is uſed as an Exception a- 
gainſt her at ſaeth for Dower, alledging thereby 
that ſhe was not a Wife lawfully married to the 
Party, in whoſe Lands ſhe ſecks to be endowed, 
but his Concubine. Brit. c. 107. Bra#. lib. 4. tract. 6. 
cab. 8. There was a Concubinage allowed in Scrip- 
ture to the Patriarchs, ſecundum legem Matrimonii, 
Sc. Blount. | 
Conders, (from the Fr. Condajire, to conduRt) Are 
ſuch as ſtand upon high Places, near the Sea - Coaſt, 
at the Time of Herring-Fiſhing, ro make Signs 
with Boughs, c. to the Fiſhermen at Sea, which 
Way the Shole of Herrings paſſeth ; for this may 
be better diſcovered by ſuch as ſtand upon ſome 
high Cliff on the Shore, by Reaſon of à kind of 
blue Colour which the Herrings cauſe in the Wa- 
ter, than by thoſe that are in the Ships or Boats for 
Fiſhing. Theſe are otherwiſe called Her and 
7 2 Directors and Guiders, as appears by the Stat. 
1 Ac. c. 23. 
Condition, (Conditio) Is a Reſtraint or Bridle an- 
nexed to a Thing, ſo that by the Non - performance, 
the Party to it ſhall receive Prejudice and Loſs ; 


once, A Word of frequent Uſe in convey- 


and by the Performance, Commodity and Advan- 
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tage: Or it is a Reſtriction of Men's Adds, quali. 
fying or ſuſpending the ſame, and making them 
uncertain wherher they ſhall take Effect or not; 
alſo = defined to be what 3 referred to an uncer- 
rain Chance, which may happen or not happen, 
Weft's Symb. part 1. lib. 2. ſe#. 156. And of Sonden, 
there are divers Kinds, viz. Conditions in Deed, and 
in Law; Conditions Precedent, and Subſequent ; Condi- 
tions Inherent, and Collateral ; Affirmative and Nega- 
tive, &c. A Condition in Deed is that which is joined 
by expreſs Words to a Feoffment, Leaſe, or other 

Jrant; as if a Man makes a Leaſe of Lands to an- 
other, reſerving a Rent to be paid at ſuch a Feaſt, 
upon Condition if the Leſſee fail in Payment, at the 
Day, then it ſhall be lawful for the Leſſor to en- 
ter. Condition in Law is when a Perſon grants to 
another an Office, as that of Keeper of a Park, 
Steward, Bailift, Sc. for Term of Life; here tho 
there be no Condition exprefſed in the Grant, yet 
the Law makes one, which is if the Grantee do 
not haben execute all Things belonging to the Of 
fice, it ſhall be lawful for the Grantor to enter and 
diſcharge him of his Office. Lite. lib. 3. c. 5. Theſe 
Conditions are alſo called Condition expreſſed, and Con- 
dition implied. Condition Precedent is when a Leaſe or 
Eſtate is granted to one for Life, upon Condition that 
if the Leſſee pay to the Leſſor a certain Sum at 
ſuch « Day, then he ſhall ha ve Fee - ſimple: In this 
Caſe the Condition precedes the Eſtate in Fee, and 
on Performance thereof gains the Fee ſimple. Cn- 
dition Subſequent 1s when a Man grants to another 
his Manor of Dale, &c. in Fee, upon Conditicn that 
the Grantee ſhall pay to him at ſuch a Day ſuch a 
certain Sum, or that his Eſtate ſhall ceaſe ; here 
the Condition is ſubſequent and following the Eſtate, 
and upon the Performance thereof continues and 
preſerves the ſame : So that a Condition Precedent doth 
get and gain the Thing or Eſtate made upon Condi- 
tion, by the Performance of it; as a Condition Sub- 
ſequent keeps and continues the Eſtate, by the Per- 
formance of the Condition. 1 Inft. 201, 325. Terms 
de 156. If one agree to do ſuch an AQ, and 
for the Doing thereof che other ſhall pay ſo much 
Money; here the Doing the AR is a Condition Pre- 
cedent ro the Payment of the Money, and the Party 
ſhall not be compelled to pay till the Act is done: 
But where a Day is appointed for the Payment of 
Money, which Day happens before the Thing con- 
trated for can be performed, there the Money 
may be recovered before the Thing is done; for 
here it erg that the Party did not intend to 
make the Performance of the Thing a Condition Pre- 
cedent. 3 Salk. 95. Inherent Conditions are ſuch as de- 
ſcend to the Heir, with the Land granted, &. 
And Collateral Condition is that which is annexed to 
any collateral Act. Conditions are likewiſe A4firma- 
tive, which conſiſt of doing; Negative, and conſiſt 
of not doing: Some are further ſaid to be Reftrifive, 
for not doing a Thing; and ſome Compulſory, as that 
the Leſſee ſhall pay Rent, Sr. Alio ſome Condi- 
tions are ſingle, to do one Thing only; ſome Copula- 
tive, to do divers Things; and others Disjunctive, 


where one Thing of ſeveral is required to be done. 


Co. Lit. 201. Conditions may * to any Eſtate, whe- 
ther in Fee-fimple, Fee-tail, for Life or Tears: 
They run with the Eſtate, and bind in whoſoever's 
Hands they come. Litt. Rep. 128. But a Condition 
may not be made but on the Part of the Leſſor, 
Donor, c. For no Man may annex a Condition to 
an Eſtate, but he that doth create the Eftate it 
ſelf. Conditions are good to inlarge or limit Eftates : 
And there are four Incidents, which Conditions to 
create and increaſe an Eſtate ought to have. 1. They 
ſhould have à particular Eftate, as a Foundation 
whereupon the Increaſe of the greater Eftate ſhall 


be built. 2. Such particular Eftate ſhall continue 


in the Leſſee or Grantce, until the Increaſe hap- 
pens. 3. It muſt veſt at the Time the Contingency 
E happens, 
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happens, or it ſhall never veſt. 4. The particular 
Eſtate and Increaſe muſt take Effect by the ſame 
Deed, or by ſeveral Deeds delivered at the fame 
Time. $ Rep. 75. Conditions to create Eſtates ſhall 
be favourably conſtrued ; Bnt Conditions which rend 


to deſtroy, or reſtrain an Eſtate, are to be taken 


ſtrictly. A Feoffment upon Condit:on, that the Feof- 
fee ſhall not alien, is void: But a Condition in a 
Feoffment not to alien for a par:tcular Time, or to 
a particular Perſon, may be good. Hob. 13, 261. 
And if © Condition is that Tenant in Tail ſhall not 
alien in Fee, c. or Tenant for Life or Years, not 
alien during the Term, theſe Conditions” are good: 
Where the Reverſion of an Eftare is in the Donor, 
he may reftrain an Alienation by Condition. 10 Rep. 
39. 1 Inſt. 222. If one make a Gift in Tail, on 
Condition that the Donee or his Heirs hall not alien; 
this is good to ſome Intenrs, and void to others: 
For if he make a Feoffment in Fee, or any other 
Eſtate by which the Reverſion is diſeontinued tor- 
tiouſly, the Donor may enter; but "tis otherwiſe if 
he ſutfer a common Recovery. 1 Inſt. 223. A Li- 
berty inſeparable from an Eftare, cannor be re- 
fraincd ; and therefore « Condition that a Tenant in 
Tail ſhall not levy a Fine, within the Stat. 4 H. 7. 
or ſuffer a Recovery; or nor make a Leaſe, within 
the Stat. 32 Hen. 8. is void and repugnant, But if 
the Condition reſtrain levying a Fine at Common 
Law, it may be good. 2 Dauv. Abr. 22. A Gift in 
Tail, or in Fee, upon Condition that @ Feme' ſhall 
not be endowed ; of Baron be Tenant by the Cur- 
teſy, is repugnant and void, So is a Condition in a 
Leaſe, Sc. that the Leſſce ſhall not take the Pro- 
firs: And where a Man grants a — out 
of Land, provided it ſhall not charge the Lands. 
Co. Lit. 146. Conditions —_— to the Eſtate, im- 
ſible, Cc. are void: And if they go before the 
ſtate, the Eſtate and Condition are void; if to fol- 
low it, the Eſtate is abſolute, and the Condition void. 
1 Inſt. 206. 9 Rep. 128. But if at the Time of en- 
tring into a Condition, a Thing be poſſible to be 
done, and become afterwards impoſhble by the AR 
of God, the Eſtate of a Feoffee (created by Live- 
ry) ſhall not be avoided. 2 Afad. 204. A Feoffment 
in Fee is made upon Condition, that the Feoffee ſhall 
within a Year go ro Rome, &c. If the Feoffee dies 
before the Year ended, yet the Efture of the Feof- 
fee is become abſolnte ; for the Iifſtare once veſted 
by the Livery, ſhall not be deveſted without De. 
fault in the Feoffee. Ibid. Where a Condition is of 
two Parts, one poſſible, and the other not ſo, it is 
a good Condition for performing that Parr which is 
poſſible. Cro. Elz. 780. Though if a Condition is of 
tuo Parts disjunctive, and one Part becomes impoſ- 
fible by the Act of God, rhe Perſon bound is not 
obliged ro perform the other. 5 Rep. If a Condition 
be in the Copulative, and is not poſſible to be per- 
formed, tis ſaid it may be taken in the Di: junctive. 
1 Danv. Abr. 73, Where an Eſtate is to be wholl 
created upon a Condit:on impoſſible to be performed, 
there the Eftare ſhall never come in efſe. 1 Leon. 
cap. 311. A Woman makes a Feoffment ro a Man 
that is married, upon Condition that he ſhall marry 
her ; this Condition is not impoſſible, for the Man's 
wife may die, and then he may marry her. 2 Danv. 
25 A — may be granted in Tail upon 
Condition, that if the Grantee pays ſo much, he fhall 
have Fee. $ Rep. 73. But if a Man grants Land, 
e. for Years, upon Condition that if the Leſſee 
py 20s. within one Year, that he ſhall have ir 
Life; and that if he after the Year 20 5. 
he ſhall have Fee: Though both Sums are paid, 
be ſhall Have but an Eſtate for Lit ; the Eſtate 
for Life, at the Time of the Grant, being only in 
Contingency, and « Poſſibility cannot increaſe upon 
a Poſſibility, nor can the Fee increaſe upon the E- 
ſtate for Years. 8 Rep. 75. If a Leaſe be made to 
two, with Condition to have Fee, and one dies, the 
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Survivor may perform the Condition, and have the | 
Fee; bur if they make Partition, the Condition is 
deſtroyed. '$ Rep. 75, 76. If a Feoffee grant the 

Reverſion of Part of the Land, on & Leaſe for 

Years, on which a Rent upon Condition is reſerved; 

all the Condition is confounded and gone; though if 

the Leſſee aſſign Part, the Condition remains, for he 

cannot diſcharge the Eſtate of the Condition. 2 Danv. 

Abr. 119. A Man makes «Feoffment upon Condi- | 
tion, and after levies à Fine to a Stranger, the Con- 
dition is gone. Ibid. 120. If 4 Feoffee upon Co nd 
tion to infeoff another, infeoff a Stranger; or if 
it be to reinfeoff the Feoffor, and he grant the 
Land to another Perſon, upon Condition to perform | 
the Condition, the Condition is broke,” becauſe the | 
Feotfee hath diſabled himſelf ro do it: So where | 
ſuch Feoffee upon Condition to reinfeoff, Sn rakes a | 
Wife; that the Land is ſubje& to the Dower of the 

Wife; and ſo if the Land is recovered, and Exe- 
eution ſued out by another, the Condition is broke. 
Co. Litt. 221. 1 Darv. 79. If one diſſeiſe the Feof- 

fee, or any other who hath Land by juſt Title, and 

thereof infcoff a Stranger on Condition, and the 

Land is lawfully recovered from him that hath the 
Title; by this the Condition is deftroy'd : And if a 

Diſſeiſor make a Feotfment in Fee upon Condition ; 

and after the Difſeiſee doth enter upon the Feoffee, 

this doth extinguiſh rhe Condition. Perk. Seck. 821. 

If rhe Feoftee makes a Feoffment of all or part of 
the Land to the Feoffor, before the Condition is 

broke ; the Condition is gone for ever: And if he 

make a Leaſe for Life, or Years only, then the 
Condition will be ſuſpended for that Time. Co. Lit. 
218, Bur tis otherwiſe where the Feoffment, or 

Leaſe for Life or Years, are made to any other 

but the Feoffor. [bid. Where the Condition of a Feoff- * 
ment is, that if the Feoffor or his Heirs pay a cer- 

rain Sum of Money to the Feoffee ſuch a Day, 

and before that Day the Feoffor dieth without 

Heir: Or if the Feoffment be made by a Woman | 
on Condition to pay her 101. or that the Feoffee 
infeoff her by a certain Day, and they intermarry 
before the Day, and the Marriage doth continue 
till after it; in theſe Caſes the Condition is gone. 
Perk. Seck. 163, 764. A Condition may be well per- 
formed, when it is done as near to the Intent as 
may be: For if the Condition of a Feoffment be 
that the Feotfee ſhall make an Eſtate back to the 
Feoftor and his Wife, and the Heirs of their two 
Bodies, Remainder to the right Heirs of the Feof- 
for; in this Caſe if the Feoffor die before, the E- 
ſtare ſhall be made to the Wife without Impeach- 
ment of Wafte, the Remainder to the Heirs of the 
mou of the Husband ' begotten on rhe Wife, Or. 
Co. Lit. 219. 8 Rep. 69. If a Condition be performed 
in Subſtance and Effect, it is good altho' it differs 
in Words; as where it is to deliver Letters Patent, 
and rhe Party bound having loft them, delivers an 
Exemplification, &. 2 Dando. 40. Tho' Payment 
of the Money before the Dey, is Payment at the 
Day, in Performance of a Condition; yet « Feoffor, 
Sc. cannot re-enter, and reveſt his old Eftate by 
Force of the Condition, till the Day whereon the 
Condition gives him Power to re-enter. Ibid. 121. If 
a Man ſeiſed of Land in Right of his Wife, make 
a Yeoffment in Fee on Condition, and dies; if the 
Heir of the Feoffor enters for the Condition broken, 
and defears the Feoffment, his Eſtate vaniſhes, and 
preſently it is veſted in the Wife. Co. Lit. 202. And 
if a Perſon ſeiſed of Land, as Heir on the Part of 
his Mother, makes a Feotfment on Condition, and 
dieth ; though the Heir on the Part of the Father, 
who is Heir ar Common Law, may enter for the 
Condition broken, the Heir of the Part of the Mo- 
ther ſhall enter upon him, and enjoy the Land. 

Ibid. 12. Where there is a Condition in a Feoffmenr 
or Leaſe, that, if no Diffreſs can be found, the 
c. ſhall re-enter; if the Place is not 
open 
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to the Diſtreſs, as if there be only a Cupboard 
qe Houſe, which is locked, Oc. 1 is all one 
as if there were no Diftrek there, and the Feoffor, 
Se, may enter. 2 Danv. 46. When « Rent is to be 
paid upon Condition at a certain Day, the Leſſor 
cannot enter for the Condition broke, before Demand 
of rhe Rent. Ibid. 98. And the Leſſor ought to de- 
mand the Rent at the Day, or the Condition ſhall not 
be broke by the Nonpayment of the Rent. A Re- 
entry may be given on a Feoffment, c. tho“ none 
be reſerved: if one make a Leaſe for Life, or Feoff- 
ment upon Condition, that if the Feotfce or Leſſee 
does ſuch an AR, the Eftate ſhall be void: Now al- 
though the Eſtate cannot be void before Entry, this 
is a good Condition, and ſhall give an Entry to the 
Leſſor, Sc. by Implication. 1 Rol. Abr. 408. A 
Leaſe for Life on Condition, being a Freehold, can- 
not ceaſe without Entry; but if it be « Leaſe for 
Years, the Leaſe is void ip/o facto, on Breach of the 
Condition, without any Entry. 1 af. 214. If a Leaſe 
for Years is that on Breach of the Condition, the 
Term ſhall ceaſe, the Term is ended without En- 
try; but where the Words are that the Leaſe ſhall 
be void, it is otherwiſe. Cyo. Car. 511. 3 Rep. 64. 
Regularly where one will take Advantage of a Con- 
dition, if he may enter, he muſt do it; and if he cannot 
enter, he muſt make a Claim, Co. Lit. 218. No one can 
reſerve the Power or Benefit of Re-entry, on Breach 
of a Condition, to any other bur bimſelf his Heirs, 
Executors, Sc. Parties and Privies, in Right and 
Repreſentation: Privies in Law, Grantces of Re- 
verſions, c. are to have no Advantage by it. But 
by Statute 32 H. 8. Grantees of Reverſions may 
take Advantage againſt Leſſees, c. by Action. 
1 Inf. 214, 215. Plowd. 175. Where one doth en- 
ter for a Condition broken, it generally makes the 
Eſtate void ab initio, and the Party comes in of his 
firſt Eftate; and he ſhall have the Land in the ſame 
Manner it was when he departed with it, and his 
Poſſeſſion at the Time of making the Condition: 
Therefore he ſhall avoid all ſubſequent Charges on 
the Lands. 4 Rep. 120. Plewd. 186. Co. Lit. 233. If 
one enters on a Condition performed; he ſhall avoid 
all Incumbrances upon the Land after the Condition 
made: And « Condition when broken, or performed, 
Der. will defeat the whole Eſtate, So that if there 
be a Leaſe for Life, Remainder 1n Fee, on Condition 
that the Leſſee for Life ſhall pay 201. to the Leſ- 
ſor; if he pay not this Money, the Eſtate in Re- 
mainder will be avoided alſo. Dyer 127. 8 Rep. 90. 
But this may be otherwiſe by (6 Limiration to 
an Uſe: And if Tenant for Life, and he in Re- 
mainder join in a Feoffment on Condition, that if, 
Sc. then the Tenant for Life ſhall re-enter, this 
without defeating the whole Eftate; 
tho regularly a Condition may not avoid Part of an 
Eſtate, and leave another Part entire, nor can the 
Eftate be void as to ſome Perſons and good as to 0- 
thers. 8 Rep. 190. 1 Inf. 214. Leſſee for Life makes 
a Feoffment on Condition, and enters for the Condition 
broken; by this he ſhall be reftored to his Eſtate 
for Life, and reduce the Reverſion to the Leſſor ; 
and the Rent due to the Leſſor ſhall be revived: 
But in this Caſe the Leſſee will not be in the ſame 
Courſe as he was before, for his Eftate is ſubje@ to 
Forfeiture, though he be Tenant for Life ſtill. Rol. 
474+ Shep. Abr. 405. Tenanrs by the Curteſy, Te- 
nant in Tail after Poſſibility of Iſſue extin&, Te- 
nant in Dower, for Life, or Years, Oc. hold their 
Eftates 2 to a Condition in Law, not to grant a 
greater Eftate than they have, nor to commit Waſte, 
Ec. 1 Inf. 233. Eſtates made to Infants, and Feme 
Coverts, upon Condition, ſhall bind them, becauſe the 
is on the Land. 2 Dann 30. A Releaſe of 
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all a Klan“ Right, may be upon Condition: A Leſſee 


may ſurrender Condition ; a Contract may be 

upon Condition, &©c. But 4 Parſon cannot reſign 

upon Condition, apy more than be admitted upon Con- 
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dition: And a Condition cannot be releaſed on Condi- 
tion. 9.06. bs A Condition that would take awa 
the whole Effect of « Grant, is void; and ſo it is 
if it be contrary to the expreſs Words of it. Condi- 
tions againſt Law are void; but what may be pro- 
hibited by Law, may be prohibited by Deed. 1 Inf. 
223, 206, He that taketh an Eſtate in Remainder, 
bo honed by Condition in a Deed, though he doth not 
ſeal it. No Perſon ſhall defeat any Eftate of Free- 
hold upon Condition , without ſhewing the Deed 
wherein the Condition is contained : But of Chattles 
Real, or Perſonal, c. a Man may plead that ſuch 
Grants or Leaſes were made upon Condition without 
ing the Deeds ; and in the Caſe of a Condition 
to avoid a Frechold, tho' it may not be pleaded 
without the Deed, it may be given in Evidence to 
a Jury, and they may find the Matter at large. Lie. 
374- ; Rep. 40. A Condition may be apportioned by 
AR of the Law, or the Leſſee. 4 Rep. 120, But 4 
Man cannot by bis own A& divide, or apportion « 
Condition, which goes to the Deſtruction of an Eſtate. 
1 Neſſ. Abr. 474. A ion in a Will is a Thing 
odious in Law, which ſhall not be created without 
ſufficient Words. 2 Leon. 40. A Deviſe to the Heir 
at Law, provided he pay to 4. B. 201. is a void Con- 
dition, becauſe there is no Perſon to take Advantage 
of the Nonperformance. 1 L-. 797. Yet Condi- 
tional Deviſes, as well of Lands as of Goods, are al- 
lowed by our Law; and not _ performed, the 
Heir or Executors, ſhall take Advantage of them, 
1 Nelſ. 467. The Word Si will not always make a 
Condition; but ſometimes it makes a Limitation, as 
where a Leaſe is made for Years, if 4. B. lives ſo 
long: And this is contrary to a Condition, for a 
ger may take Advantage of an Eſtate deter- 
mined t » Sc. Co. Lit. 236. Dyer 300. Sub 
Conditione is the moſt proper Word to make a Condi- 
tian : Proviſo is as good a Word, when not dependant 
ons another Sentence; but in ſome Caſes, the 
ord Proviſo may make no Condition, but be only 
a Qualification, or Explication of a Covenant. 2 
Danv. 1, 2. And neither the Word Proviſo, nor 
any other, makes a Condition, unleſs it is reſtrictive. 
Plowwd. 34. 1 Nelſ. 466. A Grant to one, to the In- 
tent he ſhall do ſo and fo, is no Condition, but a 
Truſt and Confidence. Dyer 138. Some Words in 


a Leaſe do not make a Condition but a Covenant, | 


upon which the Leſſor may bring his Aion. A 
Leaſe being the Deed of Leſſor and Leſſee, every 
Word is ſpoken by both; and a Condition may be 
therein, though ic ſounds in Covenant. 1 Ne. 464. 
A Covenant not to grant, ſell, &:. may be a Con- 
dition, and Covenant that paying the Rent, the 
Lefſce ſhould enjoy the Land, is conditional. 2 
Danv. 2, 6. Where Words are indefinite, and pro- 
per to defeat an Eſtate, they ſhall be taken to have 
the Force of a Condition. Palm. 503. Conditions regu- 
larly follow the Habendum in a Deed ; but are good 
in Law, in any other Place. 2 Rep. 30. 

Cone and Key, A Woman at the of four- 
teeu or fifteen Years, might take the Charge of her 
Houſe, and receive Cone and Key : Cone or Colne in 
the Sax. ſignifying Computus, ſo that ſhe was then 
held to be of competent Years, when ſhe was able 
to keep the Accounts and Keys of the Houſe —Fe- 
mina in tali «tate poteſt diſponere Domui ſue & habere 
Cone and Key. Bra#. lib. 2. cab. 37. And there is 
ſomething to the ſame Purpoſe in Gland. [ib. 7. c. 9- 

75 ( Confeeveratio) Is when two or more 
combine together to do any Damage or Injury to an- 
other, or to do any unlawful AG. And falſe Cu- 
federacy between divers Perſons ſhall be puniſhed, 
though nothing be put in Execution : But this Con- 
federacy puniſhable by Law before it is executed, 
ought to have theſe Incidents; firſt, it muſt be de- 
clared by ſome Matter of Proſecution, as by ma- 
king of Bonds, or Promiſes the one to the other ; 


ſecondly, it ſhould be malicious, as for unjuſt Re- 
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venge; thirdly, it ought to be falſe againſt an In- 
nocent; and laſtly, it is to be out of Court volun- 
tarily. Terms de Ley 158. Where a Writ of Con- 
ſpiracy doth not he, the Confederacy is puniſhable: 
And Enquiry ſhall be made of Conſpirators and Con- 
federators, which bind themſelves together, &. 
Confeſſion, (Confeſſio) Is where a Priſoner in- 
difted of Treaſon or Felony, and brought to the 
Bar to be arraigned ; and his Indictment being read 
to him, the Court demands what he can ſay there- 
to; then either he confeſſes the Offence, and the In- 
dictment to be true, or pleads Not guilty, &c. Con- 
feſſion may be made in two Kinds, and ro two ſeve- 
ral Ends: The one is, that the Criminal may con- 
feſs the Offence whereof he is indicted openly in 
the Court, before the Judge, and ſubmit himſelf to 
the Cenſure and Judgment of the Law; which Con- 
„Jon is the moſt certain Anſwer, and beſt Satisfac- 
tion that may be given to 5 to condemn the 
Offender; ſo that it proceeds freely of his own Ac- 
cord, without any Threats or Extremity uſed; for 
if the Confeſſion ariſe from any of theſe Cauſes, it 
onght not to be recorded: As a Woman indicted for 
the felonious taking of a Thing from another, being 
thereof arraigned, confeſſed the Felony, and ſaid 
that ſhe did it by Commandment of her Husband; 
the Judges in Pity would not record her Confeſſion, 
but cauſed her to plead Not guilty to the Felony ; 
whereupon the Jury found that ſhe did the Fact by 
Compulſion of her Husband, againſt her Will, for 
which Cauſe ſhe was diſcharged. 27 A/. pl. 50. 
The other kind of Corfeſſion is, when the Priſoner 
confeſſes rhe Indictment to be true, and that he 
hath committed the Offence whereof he is indicted, 
and then becomes an Approver or Accuſer of o- 
thers, who have committed the ſame Offence where- 
of he is indicted, or other Offences with him; and 
then prays the Judge to have a Coroner aſſigned 
him, to whom he may make Relation of thoſe Of- 
fences, and the full Circumſtances thereof, There 
is alſo a third Sort of Confeſſion, formerly made by 
an Offender in Felony, not in Court before the 
udge, as the other two are, but before « Coroner 
in « Church, or other privileged Place; upon 
which the Offender by =: ancient Lay of the Land 
was to abjure the Realm. 3 Iz. 129. «(ſion is 
likewiſe X Plea in Civil . We eben. 
dant confeſſes the Plaintiff's Action to be good. 
Finch 38. And there is a Confeſſion indirectly im- 
lied, as well as directly expreſſed in Criminal Ca- 
es ; as if the Defendant in a Caſe not Capiral, doth 
not directy own himſelf guilty of the Crime, bur by 
ſubmitting to a Fine, owns his Guile; whereupon the 
Judge may accept of his Submiſſion to the King's 
ercy. Lamb. lib. 4. c. 9. By this indirect Confeſſion, 
the Defendant ſhall not be barred to plead Not 
evilty to an Action, Sc. for the ſame Fact: The 
Entry of it is, that the Defendant poſuit ſe in gra- 
tram Regis, c. And of the direct Confeſſion, quod 
Copnovit Indictamentum, &c. And this laſt Conſeſſon 
carries with it ſo ſtrong a Preſumption of Guilt, 
that being entered on Record, in. Indictment of 
Treſpaſs, it eſtops the Defendant to plead Not 
evilty to an Action brought afterwards againſt him 
for the ſame Matter: But ſuch Entry of a Confeſ- 
ſion of an Indictment of a — Crime, tis ſaid 
will not eſtop a Defendant to plead Not guilty to an 
Appeal, it being in Caſe of Life. And ere a 
Perſon upon his Arraignment aQua!' confeſſes 
himſelf guilty, or unadviſedly diſclc' s the ſpecial 
Manner of the Fact, ſuppoſing ti it doth not a- 
mount to Felony, where it dotÞ , the Judges upon 
probable Circumſtances, that ſuch Confeſſion may pro- 
ceed from Fear, Weakneſs or Ignorance, may refuſe 
ſuch Confeſſion and ſuffer the Party to plead. 2 Hawk, 
333- A Confeſſion may be received, and the Plea of 
Nor guilty be withdrawn, tho recorded. Xel.11, The 
Confeſſion of the Defendant, whether taken upon an 
Examination before Juſtices of Peace, in Purſuance 


of the 1 ®2P.& M. 13. or 2 & 3 P. & M. c. 10. 
upon a Bailment, or Commitment for Felony; or 
taken by the Common Law, upon an Examination 
before a Secretary of State, or other Magiſtrate, 
for Treaſon or other Crimes, is allow'd to be given 
in Evidence againſt the Party confefling ; but not a- 
gainſt others. Alſo two Witneſſes of a Confeſſion of 
High Treaſon, upon an Examination before a Ju- 
ſtice of Peace, were ſufficient to convict the Perſon 
ſo confeſſing, within the Meaning of 1 Ed. 6. cap. 
12. and 5 @ 6 Ed. 6. cab. 11. which required two 


Witneſſes in High Treaſon, unleſs the Offender | 


ſhould willingly confeſs, Sc. But the ) M. 3. cap. 
3. requires two Witneſſes, except the Party ſhall 
willingly without Violence confeſs, &c. in open 
Court. 2 Hawk. P. C. 429. It has been held that 
where ever a Man's Confeſſion is made uſe of againſt 
him, it muſt all be taken together, and not by Par- 
cels. Ibid. And no Confeſſion ſhall before final Judg- 
ment, deprive the Detendant of the Privilege of ta- 
king Exceptions in Arreſt of Judgment, to Faults 
apparent in the Record. 333. A Demurrer a- 
mounts to a Confeſſion of the Indictment as laid ſo 
far, that if the Indictment be good, Judgment and 
Execution ſhall go againſt the Priſoner. Bro. $6. 
S. P. C. 150. H. P. C. 245. And in criminal Caſes 
not capital, if the Detendant demur to an Indict- 
ment, Sc. whether in Abatement, or otherwile, 
the Court will not give Judgment againſt him to 
anſwer over, but final Judgment. 2 Hawk. 534. 
Where a Priſoner confeſſes the Fact, the Court 
has nothing more to do than to proceed to Judg- 
ment againſt him. And Confeſſus in Fudicio pro Fu- 
dicato Habetur, 11 Rep. 30. 4 Inſt. 66. 

Confeſſoz, (Lat. Confeſſor, Confeſſionarius) Hath Re- 
lation to private Confeſſion of Sins, in Order ro Abſo- 
lution : And the Prieſt, who received the auricular 
Confeſhon, had the Title of Confeſſor; though im- 

roperly, for he is rather the Conſeſſee, being the 

erſon to whom the Confeſſion is made. This Re- 
ceiving the Confeſſion of a Penitent, was in old 
Engliſh to Shreve or Shrive ; whence comes our Eng. 
Beſbrieved, or looking like a confeſſed or ſhrieved 
Perſon, on whom was impoſed ſome uneaiy Pe- 
nance. The moſt ſolemn Time of Corfeſſing was the 
Day before Lent, which from thence is ſtill called 
Sbrove- Tueſday. Cowel. 

Confirmation, (Confirmatio, from the Verb Confir- 
mare, quod eft firmum facere) Is a Conveyance of an 
Eſtate, or Right in eſſe, from one Man to another, 
whereby a voidable Eſtate is made ſure and una- 
voidable ; or a particular Eſtate is increaſed, or a 
Poſſeſhon made perfect. And 'tis a Strengthening of 
an Eſtate formerly made, which is voidable, though 
not preſently void: As for Example; A Biſhop 
granteth his Chancellorſhip by Patent, for Term of 
the Patentee's Life; this is no void Grant, but void- 
able by the Biſhop's Death, except it be ſtrength- 
ened by the Confirmation of the Dean and Chapter. 
Confirmation, aut eſt perfciens, ereſeens, aut di mi- 
nuens: Perficiens, as if Feoffee upon Condition 
make a Feottmenr, and the Feoffor confirm the E- 
ſtare of the ſecond Feoffee: Creſcens doth always en- 
large the Eſtate of a Tenant; as Tenant for Years, 
to hold for Life, &. Diminuens, as when the Lord 
of whom the Land is holden, confirms the Eſtate 
of his Tenant, to hold by a leſs Rent. 9 ep 142. 
The Lord may diminiſh the Services of his Tenanr 
by Confirmation; but not reſerve new Services, ſo 
long as the former Eſtate in the Tenancy continues: 
And therefore if he confirm to the Tenanr, to yield 
him a Hawk, c. yearly, it is void. Lit. ect. 539. 
1 Co. Inft. 296. Leaſes for Years may be confirmed 
for Parr of the Term, or Part of the Land, c. 
But it is otherwiſe of an Eſtate of Freehold, which 
being entire, cannot be confirmed for Part of the 
Eſtate. 5 Rep. $1, There may be a Confimation im- 
plied by Law, as well as expreſs by Deed; "_ 
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the Law by Conſtruction makes a ation of a 
Grant made to another Purpoſe : And a Confirmation 
may enlarge an Eſtate, from Eſtate held at Will to 
Term of Years, or « greater Eſtate ; from an Eltate 
for Years to an Eftare for Life; from Eſtate for 
Life, to Eftate in Tail, or in Fee; and from an 
Eſtate in Tail to an Eftate in Fee-fimple. 1 In 
305. 9 Rep. 142, Dyer 263. But if the Confirmation 
be made to Leſſee for Life or Years, of his Term 
or Eſtate, and not of the Land, this doth not increaſe 
the Eſtate; though if the Leſſor confirm the Land, 
to have and to hold the Land to the Leſſee and his 
Heirs, this will enlarge the Eſtate, and ſo of the 
Reſt. Co. Lit. 299. Plowd. 40. In every good Con- 
ation, there muſt be a Precedent rightful or 
wrongful Eftate in him to whom made, or he muſt 
have the Poſſeſſion of the Thing as a Foundation 
for the Confirmation to work upon ; the Confirmor 
muſt have ſuch an Efta:e and Property in the Land, 


| that he may be thereby enabled to confirm the E- 


Rate of the Confirmee; the precedent Eſtate muſt 
continue till the Confirmation come, ſo that the E- 


ate to be increaſeq comes into it; and it is requi- 
red that both theſe Eſtates be lawful. Co. Lit. 296. 
1 Rep. 146. Dyer 109. 5 Rep.15. If one have Com- 
mon of Paſture in another's Land, and he confirms 
the Eſtate of the Tenant of the Land, nothing paſ- 
ſes of the Common, but it remains as it was before: 
So if a Man have a Rent out of the Land, and he 
doth confirm the Eſtate which the Tenant hath in 
the Land, the Rent remaineth. Lite. Se#. 537. To- 
nant for Life*makes a Leaſe for Years to a Man, 
and after Leaſes the Land to another Perſon for 
Years; and he in Reverſion confirms the laſt Leaſe, 
and after that the firſt Leaſe, this is not good: 
The ſecond Leſſee hath an Intereſt before by the 
Confirmation of him in Reverſion. But in a like 
Caic, Confirmation of the firſt Leaſe, after the Se- 
cond was confirmed, was held good; for the Leaſe 
rakes no Intereſt by the Confirmation, but only to 
make it durable and effectual. Moor, ca. 180. 1 Inſt. 
296. Plovd. 10. If a Diſſeiſee confirm the Land to 
the Diſſeiſor, but for one Hour, one Week, a Year, 
or for Life, &. it is a good Confirmation of the E- 
ſtare for ever: And if he confirms the Eftate of the 
Diſſeiſor without any Word of Heirs, he hath a 
Fee-ſimple; and if a Diſſeiſor make a Gift in Tail, 
and the Diſſeiſee doth confirm the Eſtate of the 
Donee, i: ſhall enure to the whole Eftate: Alſo if 
the Diſſeiſor enfenffs J. and B. and the Heirs of B. 
and the Diſſeiſee confirms the Eftate of B. for his 
Life ; this ſhall extend to his Companion, and for 
the whole Fee-ſimple. Co. Lit. 291, 297, 299. Bur 
where the Eſtate is divided it is otherwiſe ; as if there 
be an Eſtate for Life, the Remainder over, there 
the Confirmation may be of either of the Eſtares : 
And if the Leſſee of a Diſſeiſor of a Leaſe for 20 
Years, makes a Leaſe for 10 Years; the Diſſeiſee 
may confirm to one of them, and not the other, 
1 Cro. 472. 5 Rep. 81. If a Diſſeiſor or any other 
make a Leaſe for Years to begin at a Day to come, 
a Confirmation to the Leſſee before the Leaſe begins 
will not be good; for there is no Eſtate in him. 
Co. Lit. 296. The Tenant in Tail of Land, hath a 
Reverlion in Fee expe&ant; in this Caſe, the Con- 

rmation of the Eſtate-tail will not extend to the 
Ce. And if my Diſſeiſor make a Leaſe for 
Life, the Remainder in Fee, and I confirm the E- 
ſtare of the Tenant for Life; this ſhall not con- 
firm the Eftare of him in Remainder: Bur if I 


confirm the Remainder Eftate, without any Con- 


mation to Tenant for Life; it ſhall enure co him 


1 alſo. Co. Litt. 297, 298. If Lands are given to two 


Men, and the Heirs of their two Bodies tten, 
and the Donor confirms their Eftates in the Lands, 
to have and to hold to them two and their Heirs ; 


this ſhall be conſtrued a joint Eſtate for their Lives, 
and after they ſhall have ſeveral Inheritances. Co. | 


2 


Lit. 299. Tenant in Tail, or for Life of Land, lets it 
for Years, if afier he make a Confirmation of the Land 
to the Leſſee for Years, to hold to him and his Heirs 
for ever, the Leſſce hath only an Eſtate for the Life 
of the Tenant in Tail, Sc. and therein his Leaſe 
for Years is extin&. Litt. Se#. 606. A Freehold for 
Life, and Term for Years, it is ſaid, cannot ſtand 
together of the ſame Land, in the ſame Perſon. 
1 Nelſ. Abr. 480. If a Feme Leſſee for Years mar- 
ries, and the Leſſor confirms the Eſtate of Husband 
and Wife, to hold for their Lives, by ſuch a Confir- 
mation, the Term will be drowned; and the Huſ- 
band and Wife be Jointenants for their Lives. Co. 
Lit, 300. But if the Feme were Leſſee for Life, 
then by the Confirmation to Husband and Wife for 
their Lives, the Husband holdeth only in Right of 
his Wife, for her Life; but ſhall rake a Remainder 
for his Life. Jbid. 299. Confirmation to Leſſee for 
Life, and a Stranger, to hold for their Lives, is 
void, for there is no Privity: But tis otherwiſe if for 
Years. 2 Danv. Abr. 141, If Tenant for Life grant 
a Rent-charge, Cc. to one and his Heirs, he in Re- 
verſion is to confirm it, otherviſe tis good only for 
the Life of Tenant for Life. Litt. 329. A Tenant 
for Life, and Remainder-man in Fee, join in a 
Leaſe, this ſhall be taken to be the Leaſe of Tenant 
for Life, during his Life, and Confirmation of him 
in Remainder: Tho' after the Death of Tenant 
for Life, it is the Leaſe of him in Remainder, and 
Confirmation of Tenant for Life. 6 Rep. 15. 1 Nelſ. 
Abr. 481. If Leſſee for Years, without Impeachment | 
of Waſte, accepts a Confirmation of his Eſtate for 
Life; by this he hath loſt the Privilege annexed to 
his Eftate for Years. 8 Rep. 76. Acceptance of Rent 
in ſome Caſes makes a Cor ion of a Leaſe: And 
if a Man leaſes for Life, reſerving Rent upon « 
Condition of Re entry; if after the Condition is 
broke, by Nonpayment of the Rent, the Leſſor di- 
ſtrains for the ſaid Rent, this A& ſhall be  Confir- 
mation of the Leaſe, ſo as he cannot enter. 2 Danv. 
128, 129. What a Perſon may defeat by his Entry, 
he may make good by his tion, Co. Litt. 300. 
But none can confirm, unleſs he hath à Right at 
the Time of the Grant; he that hath bur a Right 
in Reverſion, cannot enlarge the Ettate of a Lei- 
ſee, 2 Danv. 140, 141. And where « Perſon hath 
but Intereſſe termini, he hath no Eſtate in him, up- 
on which a Confirmation may enure. Co. Lit. 296. A 
Confirmation 1s to bind the Right of him who makes 
it; but not alter the Nature of the Eſtate of him 
to whom made; it ſhall not diſcharge a Condition. 
Popb. 51. If A. enfeoffs B. upon Condition, and af- 
ter 4. confirms the Eſtate of B. yet the Condition 
remains: Though if B. had enfeoffed C. ſo that the 
Eſtate of C. had been only ſubje& to the Condition 
in another Deed, and after 4. had confirmed the 
Eſtate of C. this would have extinguiſhed the Con- 
dition, which was annexed to the Eſtate of B. 1 
Rep. 147. A Confirmation will take away a Condition 
annexed by Law: And by Confirmation, a Condition 
after broken in a Deed of Feotfment is extinguiſhed. 
I Co. Rep. 146. Confirmations may make a defeaſible 
Eſtate good; but cannot work upon an Eſtate that 
is void in Law. Co. Lit. 295. A Confirmation of Let- 
ters Patent, which are void as they are againſt Law, 
is a void Confirmation. 1 Lidl. Abr. 295. If there be 
Lord and Tenant, and the Tenant having Iſſue is at- 
tainted of Felony, if the King pardons him, and the 
Lord confirms his Eftate, and the Tenant dies, his 
Iflue ſhall not inherit, but the Lord ſhall have it 
_ his own Confirmation : For that could not en- 
able him to take by Deſcent, who by the Attainder 
of his Father was diſabled. 9 141. Grants and 
Leaſes of Biſhops not warranted by the Star. 32 H. 8. 
muſt be confirmed by Dean and Chapter: And 
Grants and Leaſes of Parſons, Ec. by — and 
Ordinary. 1 Inſt. 297, 300, 301. Biſhops may grant 
Leaſes of their Church-Lands for three Lives, or 
| rwenty- 
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ewenty-one Years, having the Qualities required by 

2 Hen. 8. and concurrent Leaſes for twenty-one 
Years, with Confirmation of Dean and Chapter. If a 
Prebend Leaſes Parcel of his Prebendary, and the 
Biſhop, who is Patron, confirms it; this ſhall not 
bind the ſucceeding Biſhop, without Confirmation of 
Dean and Chapter, becauſe the Patronage is Parcel 
of the Poſſeſſions of the Biſhoprick ; bur it ſhall 
bind the preſent Biſhop, Sc. 2 Danv. 139. If a 
parſon grants a Rent, the Confirmation of the Pa- 
tron and Biſhop, is ſufficient without the Dean and 
Chapter, and ſhall be good againſt the Succeſſor 
Biſhop. Ibid. 140. The Dean of Wells may paſs his 
poſſeſſions, with the Aſſent of the Chapter, with- 
out any Confirmation of the Biſhop. Ibid. 135. Leaſes 
of Biſhops are affirmed ex afſenſu & conſenſu Decani 
E totius Capituli, A Confirmation is in Nature of a 
Releaſe, and in ſome Things is of greateſt Force : 
And in this Deed, it is good to recite the Eſtate of 
the Tenant, as alſo of him that is to confirm it; 
and to mention the Conſideration: The Words Ra- 


7 and Corfirm, are commonly made Uſe of; but 


ords Give, Grant, Demiſe, &e. by = your of 
Law, may enure as « Confirmation. 1 Inſt. 295. Welt, 
Symb. 1. pag. 45). 

Confiſcate, From the Lat. Confiſcare, and that 
from Fiſcus, which fignifies metonymically the Em- 
peror's Treaſure: And as the Romans ſay, ſuch 
Goods as are Forfeited to the Emperor's Treaſury 
for any Offence are Bona Confiſcata; ſo we ſay of 
thoſe that are Forfeited to our King's : And 
the Title to have theſe Goods is given to the King 
by the Law, when they are not claimed by ſome 
other: As if a Man be indicted for ſtealing the Goods 
of another Perſon, when they are in Truth his 
own proper Goods, and when the Goods are brought 
in Court againſt him, and he is asked what he ſays 
to the ſaid Goods, if he diſclaims them, he ſhall 
loſe the Goods, although that afterwards he be ac- 
quitted of the Felony, and the King ſhall have 
them as cated; but "tis otherwiſe if he do not 
diſclaim them. It is the ſame where Goods are 
found in the Poſſeſſion of « Felon, if he diſavows 
them, and afterwards is attainted for other Goods, 
and not of them; for there the Goods which he 
diſavows, are confiſcate to the King; but had he been 
attainted of the lame Goods, they ſhould have been 
ſaid to be forfeited and not confiſcate. So if an A 
— of Robbery be brought, and the Plaintiff 
eaves out ſome of his Goods, he ſhall not be re- 
ceived to enlarge his — and forasmuch as 
there is none to have the Goods fo lett our, the 
King ſhall have them as confiſcate, according to the 


Rule, Quad non Capit Chriſtus, capit Fiſcus, Staund. 
P. C. lib. 3. cap. 24. Goods confiſcated are generally 


ſuch as are arreſted and ſeiſed for the King's Uſe: 
But Confiſcare and Forisfacere are ſaid to be Synonyma ; 
and Bona Confiſcata are Bona Foriifacta. 3 loft. 227, 

Confo:mity to the Church of England. See Star, 
35 Eliz. &c. and Recuſant. : 

Confrairie, (Confraternitas) A Fraternity, Brother- 
hood, or Society; as the Confrairie de St. George, or 
Les Chevaliers de la bleu Gartier, the Honourable So- 
ciery of the Knights of the Carter. 


onfreres, (Confratres) Brethren in a Religious 
Ht ; Fellows one and the ſame Society. Star. 
32 Hen. B. c. 


C * the Fr. Conge, i. e. Leave or 
Permithon) Signifies in our Law as much as lawful, 
or lawfully done, 8 with Permiſſion: As En- 

e. Li. 420. 
ee (F.) Leave to accord or a- 
e, mentioned in the Statute of Fines 18 Ed. 1. in 
dee words. When the ori inal Writ is de- 
livered in the Preſence of the Parties before Ju- 
ſtices, a Phader ſhall ſay this, Sir Juſtice Conge 
I. Accorder ; and the Juſtice ſhall ſay to him, whar 
ſaith Sir R. and name one of the Parties, &c. 
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the Pleaſure of the King, and the Perſons inveſted 


Conge d'Eſlire, (F. i. e. Leave to chooſe) Is the 
King's Licence or Permiſſion ſent to a Dean and 
Chapter to proceed to the Election of a Biſhop, 
when any Biſhoprick becomes vacant, According 
to Gin, in his Preface to his Readings, the King of 
_— as Sovereign Patron of all Biſhopricks, 
and other Eccleſiaſtical Benefices, had of ancient 
Time free Appointment of all Church Dignities, 
when ever they became void, inveſting them firſt 
per Baculum & Annulum, and afterwards by his Let- 
rers Patent ; and in Proceſs of Time, he made the 
Election over to others, under certain Forms and 
Conditions; as, that they ſhould at every Vacation, | 
before they chuſe, demand of the King Conge d'Eſlire; 
that is Leave to proceed to Election, and then after 
the Election, to crave his Royal Aſſent, Sc. And 
he affirms that King Fobn was the Firſt that granted 
this ; which was afterwards confirmed by Stat. Weſt. 
1. 3 Ed. 1. cap. 1. And by Articuli Cleri, 25. Ed. 3. 
c. 1. All the Prelacies in England were conferred at | 


by the King's Delivery of a Statf and Ring, till 


Ar. bbiſhop Anſelm denied this Royal Prerogative ; 
and prevailed with Pope Paſchal to abrogrte this Cu- 
ſtom by a ſelemn Canon: After which, the firſt Bi- 
_ who came in by à regular Election, was Roger 
Biſhop of Salisbury, Anno 3 H. 1. By Statute, no 
Man is to be preſented to the See of Rome for the 
Dignity of a Biſhop, Sc. but Election is to be by 
the King's Conge d Eſlire, or Licenſe, to ele& the Per- 
ſon named by the King; which the Dean and Chap- 
ter muſt do in twenty Days, or they will incur a 
Premwnire: And if they fail to make Election, the 
King is to nominate, c. by his Letters Patent. 
25 H. 8. c. 20. The 1 Ed. 6. c. 6. ouſted the Writ of 
Conge d Eſlire, and impowered the King to collate 
to an Arebbiſhopriek or Biſhoprick, abſolutely by 
Letters Patent. But this Statute was repealed by 
1 M. cap. 2. though the Election by Conge d'Eſlire, as 
now made, ſeems to be little more than Form. 

Congius, An ancient Meaſure, containing about 
a Gallon and à Pint. Et reddat quinque Hor 
cere & unum Tdromelli, &c. Charta Edmondi Regis, 
Anno 946. 

Coningeria, A Coney-Borough, or Warren of 
Conies. Item dicunt, quod [dem Dominus poteſt ca- 
pere in duabus Coningeriis qu, habet infra, c. 100 
Cuniculos per Annum, & valet quilibet Cuniculus 2 d. In- 
quif. Anno 47 H. z. 

Conjuratio, ls an Oath; and Conjuratut, the ſame 
with Conjurator, Viz. one who is bound by the ſame 
Oath. Conjurare is where ſeveral affirm a Thing by 
Oath. Aden. Ang. Tom. 1. p. 20). | 

Conjuration, (Conjuratio) Signifies a Plot or Com- 
pact made by Perſons combining by Oath, to do a- 
ny publick Harm: But it is more eſpecially uſed | 
for the having perſonal Conference with the Devil, 
or ſdme evil Spirit, to know any Secret, or effect 
any Purpoſe. The Difference between Conjuration 
and Witchcraft is, that a Perſon uſing the one endea- 
vours by Prayers and Invocations to compel the 
Devil to ſay or do what he commands him; the o- 
ther deals rather by friendly and voluntary Confe- 
rence, or Agreement with the Devil or Familiar, 
to have his Deſires ſerved, in Lieu of Blood or o- 
ther Gift offered. And both differ from Enchant- 
ment or ; becauſe they are Perſonal Confe- 
rences with the Devil, and theſe are as it were 
but Medicines and ceremonial Forms of Words, 
uſually called Charms, without Apparition. Cowel. 
Hawkins, in his Pleas of the Crown, lib. 1. pag. 5. 
ſays that Conjurors are thoſe who by Force of certain 
Magick Words, endeayour to raiſe the Devil, and 
oblige him to execute their Commands: Witches are 
ſuch who by way of Conference bargain with an e- 
vil Spirit, to do what they deſire of him: And Sor- 
cerers, are thoſe who by the Uſe of certain ſuper- 


ſtitious Words, or by the Means of Images, &c. ** 
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ſaid to produce ſtrange Effects above the ordinary 
Courſe of Nature. All which were anciently pu- 
niſhed in the ſame Manner as Hereticks, by the Writ 
de Heretico Comburendo, after a Sentence 1n the Ec- 
eleſiaſtical Court: And they might be condemned 
to the Pillory, c. upon an Indictment at Common 
Law. 3 Inſt. 44. H. P. C. 38. But by Stat. 1 Fac. 1. 
c. 12. Theſe Offenders are divided into two Degrees; 
and thoſe in the firſt Degree, and their Acceſſaries 
before, ſhall ſuffer as Felons without Benefit of 
Clergy : And of theſe there are the four following 
Species. 
Conjuration of any evil Spirit, 2. That conſult, co- 
venant with, entertain, employ, or reward any e- 
vil Spirit, to any Intent. 3. As take up any dead 
Perſon's Body, or any Part thereof, to be uſed in 
any manner of Witchcraft, 4. Or that exerciſe a- 
n Inchantment, Charm or Sorcery, 
whereby any Perſon ſhall be killed, deſtroyed, con. 
ſumed, or lamed in his Body, or any Part thereof. 
And if a Spirit doth not actually appear, upon Invo- 
cation, c. Or if a dead Perſon or Part of it, be taken 


up to be uſed, and not actually uſed; they are within 


the Stature : But one muſt actually effect the NMiſ- 
chief to be within the Clauſe of killing, laming, Ec. 
Inſt 45. H. P. C. 6, 7. Thoſe in the ſecond Degree ſhall, 
or the firſt Offence, ſuffer a Year's Impriſonment, 
and the Pillory ; and for the Second, be adjudged 
Felons, excluded Clergy : And theſe Offenders are 
divided into the following Kinds: Such as rake up- 
on them by Witchcraft, Charm, &c. to tell where 
Treaſure, or Things leſt or ſtolen, may be found; 
or to do any Thing to the Intent to proyoke any 
Perſon to unlawful Love; or to hurt any Perſon in 
his Body; or whereby any Cattle or Goods of oy 
Perſon, ſhall be deſtroyed or impaired, &. But thoſe 
who take upon them to do the Laſt, are not within 
the AR, unleſs they actually accompliſh it. 3 Inſt. 
46. Stat. 1 Fac. I. c. 12. | 

Conqueſt, Countries got by, what Laws to have 
for Government. Sce King. 

Conſanguineo, Is a Writ mentioned in Reg. Orig. 
de Avo, Proave & Conſanguineo, c. f. 226. 

Conſanguinity, (Conſanguinitas) Is a Kindred by 

Blood or Birth: As Affinity is a Kindred by Mar- 
riage: And it is conſiderable in Diſcent of Lands, 
who ſhall rake it as next of Blood, &c. And alſo 
in Adminiſtrations, which ſhall be granted to the next 
of Kin. See the Heads. 
- © Conſervatoz, (Lat.) A ProteQor, Preſerver, or 
Maintainer; or a ſtanding Arbitrator, choſen and 
appointed as a Guarantee to compoſe and adjuſt Dif- 
ferences that ſhould ariſe between two Parties, &c. 
Parocb. Antiq. p. 513. 

Conſervatoz of the Peace, (Conſervator vel Cuſtos 
Pacis) Is he that hath an eſpecial Charge to ſee the 
King's Peace kept: And of theſe Conſervators Lambard 
ſaith, That before the Reign of Ei. 3. who firſt 
created Fuftices of Peace, there where divers Per- 
ſons that by the Common Law had Intereſt in keep- 
ing the Peace; ſome whereof had that Charge by Te- 
nure, as holding Lands of che King by this Service, 
Sec. And others as incident to their Offices which 
they bore, and ſo included in the ſame, that the 
were nevertheleſs called by the Name of their © 
ice only: Alſo ſome had it fimply, as of it ſelf, and 
were thereof named Cuftodes Pacis, Wardens or Con- 
ſervators of the Peace. The Chamberlain of Cheſter is 
a Conſervator of the Peace in that County, by Virtue 
of his Office. 4 Inft. 212. Sheriffs of Counties at 
Common Law are Conſervators of the Peace; and Con- 
— by the Common Law were Conſervators, but 

ome ſay they were only ſubordinate to the Conſer- 
vators of the Peace, as they are now to the Fuſtices. 

Conſervatoz of the Truce and Safe Condutts, 
(Conſervatcr Induciarum & ſalvorum Regis Conduttuum) 
Was an Officer appointed by the King's Letters Pa- 
tent, whoſe Charge was to inquire of all Offences 
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1. Such as ſhall uſe any Invocation or 


dove againſt the King's Truce and Safe Conduct. 
upon the main Sed, out ot the Liberties of the 
Cinque Ports, as the Admirals cuſtomably were wont 
to do, and ſuch other Things as are declared 3 Hey, 
5 c. 6. Two Men learned in the Law were joined 
to Conſervators of the Truce as Aſſociates; and Ma- 
ſters of Ships ſworn not to attempt any Thing a- 
gainſt the Truce, c. And Letters of Requeſt and 
of Mark were to be granted when Truce was bro- 
ken at Sea, to make Reſtitution, Stat. 4 H. 3. c ). 

There was anciently a Conſervator of the Privileges 
of the Hoſpitalers and Templars. Weſt. 2. c. 43. And 
the Corporation of the Great Level of the Fens con- 
fiſts of a Governour, fix Bailiffs, twenty Conſervators 
and Commonalty. Stat. 15 Car. 2. cap. 17. 

Conſideratio Curiz, Is often mentioned in Law 
Pleadings, and where Matters are determined by 
the Court. Jdeo Conſideratum eſt per Curiam, i. e. 
"Tis adjudged by the Court; for Conſideratio Curi is 
the Judgment of the Court. In the Entry of a 
Judgment for Debt, it concludes thus: [deo Conſi- 
deratum eſt per Cur. quod pred. A. recuperet verſus pre- 
fat. B. Debitum ſuum, necnon, &c. pro Dampnis ſuis, Oc. 
quam pro Miſ. & Cuſtag. E*c. Ft pred. B. in mia, Er. 

Conſideration, (Corſideratio) Is the material 
Cauſe or Quid pro quo, of any Contract. with- 
out which it will not be effectual or binding, 
This Conſideration is either expreſſed; as if a Man 
bargains to give ſo much for a Thing bought; 
or to ſell his Land for 20 1. or grants it in Exchange 
for other Lands; or where I Promiſe that if one 
will marry my Daughter, or build me a Houſe, &. 
I will BY him a certain Sum of Money ; or one a- 
grees for 20 f. to do a Thing. Or it is implied, when 
the Law it ſelf enforces a Conſideration ; as where 
a Perſon comes to an Inn, and there ſtaying cats 
and drinks, and takes Lodging for himſelf and 
Horſe, the Law preſumes he intends to pay for both, 
tho” there be no expreſs Contract for it; and there- 
fore if he diſcharge not the Houſe, the Hoſt may 
ſtay his Horſe: And. ſo if a Taylor make a Gar- 
ment for another, and there is no expreſs Agree- 
ment what he ſhall have for it; he may keep the 
Clorhs *cill he is paid, or ſue the Party for the 
Same. 5 Rep. 19. Plowd. 308. Dyer 30, 337. Alſo 
there is a Conſideration of Nature and Blood ; and ba- 
luable Conſideration in Deeds and Conveyances : But 
if a Man be indebted to divers others, and in Conſs- 
deration of natural Affection, gives all his Goods 
ro his Son, or other Relation, this ſhall be con- 
ſtrued a fraudulent Gift, within the Stat. 13 Eliz, 
cap. J. becauſe that Act intends a valuable Conſidera- 
tion. Terms de Ley * — Conſidertiont of natu- 
ral Love, Affection, Marriage, Cc. are good to 
raiie Uſes to a Man's Family: If the Uſes are li. 
mited to a Stranger, then it muſt be for valuable 
Conſideration, not for Love, Affection, Cc. 1 Inf. 
271. 1 Rep. 176. A Sale can never be without a va- 
luable Conſideration : Tho' the Law eſtabliſhes free 
Gitts without the ſame. Noy's Max. $7. Hob. 230. 
One may ſell his Freedom and Privilege for a Con- 
ſideration ; for by the Conſideration it is intended he 
hath à full Recompence for it, by Reaſon of his 
own Contract: And a Man may, upon a valuable 
Conſideration, reſtrain himſelf by Contract from 
uſing his Trade, in ſuch a particular Place. 1 Lil. 
Abr. 297, 298. A Conſideration ought to be Matter 
of Profit and Benefit to him to whom it is done; by 
Reaſon of the Charge or Trouble of him who doth 
it, Cro. Car. 8. Conſiderations altogether paſt ; as if a 
Perſon hath disburſed ſeveral Sums fer another, 
without his Requeſt, and afterwards ſuch other ſay, 
that in Conſideration he hath paid the ſaid Sums for 
him, he promiſes to pay them: This is no Conſ- 
deraticn, becauſe it was executed before. But it will 
be otherwiſe, if the Sums were paid at the Re- 
queſt of the other. Moor 220. Cro. Eli. 282, A mere 


voluntary Curteſy will not be à good Conſideration of 
a Pro- 
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a Promiſe: But the Value and Proportion of the 
Conſideration is not Material, to maintain an Action; 
for a Shilling, or a Penny, is as much binding as 
100 l. Though in theſe Caſes, the Jury will give 
Damages proporrionably to the Loſs, Hob, 4. 10 


* 


paſs, and acquitted, though it was not Felony : . 
Alſo upon an Indictment for a Riot. 2 Mod. 306. 
5 Mod. 405- Where a Man is falſly indided of any 
Crime, which may prejudice his Fame or Repura- 
tion; and though it doth not import Slander, if it 


— 


Rep. 76. A Conſideration that is void in Part, is void 
in the Whole: And if two Conſideration: be alledged, 
and one of them is faund faſſe by the Jury, the 
Action fails. Hb. 126. Cro. Eliz, 848. But if there be a 
double Conſideration, for the Grounding of a Promiſe, 
for the Breach. whereof an Act iou is brought; thoꝰ one 
of the Conſiderations be not good, yet if the other be 
good, and the Promiſe broken, the Adtion will lie 
upon that Breach: For one Conſideration is enough 
to ſupport the Promiſe. 1 Lif. 29. A deration 
muſt be lawful, to ground an Aſſumpſit. 2 Lev. 161. 
Where Co ations are valuable, and conſiſt of two 
or more Parts, there the Performance of every 
Part ought to be ſhewn. Cyo. El. 579. If a Deed 
expreſs 4 Conſideration of Money, on « Purchaſe, it 
is aid this will be no Proof on a Trial that the 
Money was actually paid; but it is to be made out 
by Proof of Witneſſes. Style: Rep. 169. In Caſe a 
Deed of Feoffment be made of Lands; or « Fine and 
Recovery be paſſed, and no Conſideration is expreſſed 
in the Deed, Oc. for the doing thereof, it ſhall be 
intended by the Law, that it was made in Truſt, 
for the Uſe of the Feoffor or Conuſor; for it ſhall 
be preſumed he would not part with his Land with 
out a Conſideration, and yet the Deed ſhall be con- 
ſtrued to operate ſomething, and that which is moſt 
reaſonable. 1 Lil. .4br. 299. 

Conſlign, Is a Word uſed by Merchants, where 
Goods are aſſigned or delivered over to 4 Factor, 
Sc. Lex Mercat. 

Condllium, (Dies Conſilii) Was a Time allowed 
for the accuſed ro make his Defence, and anſwer 
the Charge of the Accuſer. In aliis querat Ac- 
cuſatus Conſilium, & habeat ab amicis & paribys ſuis, 

uod nullo jure debet def endi, Oc. Leg. H. 1. & 46. It 

is now uſed for a ſpeedy Day appointed to argue a 
Demurrer ; which the Court grants after the De- 
murrer joined on reading the Record of the Cauſe, 
S 


c. | 
Conſiſtoz, A Magiſtrate, ſo called: Teftibus Ro- 

ger de Gant, Willielmo Conſiſtore Ceſtriæ, Es. 
lount. 

Conſiſtozy, (Conſeftorium) Signifies as much as 
Pratorium, or Tribunal: It is commonly uſed for a 
Council Houſe of Eccleſiaſtical Perſons, or Place of 

uſtice in the Spiritual Court; a Seſſion or Aſſem- 
ly of Prelates. And every Archbiſhop and Biſhop 
177 Court, held before 


every Dioceſe, hath a Con 
his Chancellor, or Commiſlary in his Cathedral 
Church, or other convenient Place of his Dioceſe, 
for Eccleſiaſtical Cauſes. 4 Inft. 338. The Biſhop's 
Chancellor is the Judge of this Court, ſuppoſed to 
be skilled in the Civil and Canon Law: And in 
Places of the Dioceſe far remote from the Biſhop's 
Conſiftory, the Biſhop appoints a Commiſſary, (Com- 
miſſarius Foraneus) to judge in all Cauſes within a 
certain Diſtrift, and a Ree; ſer to enter his Decrees, 
Sr. 2 Rol. Abr. 286. Selden's Hiſt. of Tithes, 413, 


414. | 
Conſolidation, (Conſolidatio) Is uſed for the Uni- 
ting of two Benefices into one. Stat. 3) H. 8. c. 21, 


| Which Union is to be by the Aſſent of the Ordina- 


ry, Patron and Incumbent, Sc. and to be of ſmall 
Churches, lying near together. Vide Church. This 
Word is taken from the Civil Law, where it ſigni- 
fies properly an Uniting of the Poſſeſſion, Occu- 
pancy or Profit of Lands, Sc. with the Property. 
dee Extineviſhment. 

Conſpiracy, (Conſo tratio) Is uſed for an Agreement 

two or more Perſons falſly to indic one, or to 
procure him to be indicted of Felony; who after 
Acquittal, ſhall have Writ of Conſpiracy : And Writ 
of Conſpiracy lies for him that is indicted of a Treſ- 


endangers his Liberty; or if the Indictment be in- 
jurious co his Property, c. Wrir of Conſpir 


Sc. But tho' a Conſpiracy to charge falſly be indict- 
able, yer the Party ought to ſhew himſelf to be 


innocent. Mod. Caf. 137, 185, 186. Not only Writ | 
of Conſpiracy, which is à civij Action at the Suit of 


the Party; but alſo Action of the Caſe, in the Na- 


ture of a Writ of Cenſpiracy, doth lie for a falſe and 


malicious Accuſation of any Crime, whether Capi- 
tal, or nat Capital, even of High Treaſon; and 
though the Bill of Indictment is found Ignoramins, or 
it does not go ſo far as an Indictment. And the 
ſame 75 may be recovered in ſuch Action, as 
in a Writ o Conſpiracy, where the Party is lawfully 
acquitted by Verdick. 
56. If one falſly and maliciouſly procure another 
to be arreſted, and brought before à Juſtice of Peace 
to be examined concerning à Felony, &., on pur- 
— to vex and diſgrace him, and put him to 
harge and Trouble, although he is not indicted 
for the ſame, yet he may have an Action of the 
Caſe; in which he need not aver that he was law- 
fully acquirted, as he ought to do in a Writ: of Con- 
ſpiracy : but he muſt aver that the Accuſation was 
Falſo & Malitioſe, which Words are neceſſary in the 
Declaration; and it muſt appear that there was no 
Ground for it. And as Action on the Caſe may be 
proſecuted againſt one Perſon, where the Writ of 
Conſpiracy or Indictment doth not lie but againſt 
two, this Action is moſt commonly brought. 1 Davy, 
Abr. 208, 213. 2 Inſt. 562, 638. Conſpirators may be 
indicted at the Suit of the King; and at the Com- 
mon Law, one may prefer an Indictment againſt 
Conſpirators, who only conſpire together, and nothing 
is executed: Though the Conſpiracy ought to he de- 
clared by ſome Act, or Promiſe to ſtand. by one an- 
other, &c. But a bare Conſviracy, will not maintain 
a' Writ of Conſpiracy, at the Suit of the Party griev- 
ed, becauſe he is not damaged by it; tho'.it is a 
Ground for an Indictment. 9 Rep. 56. 2 Noll. Abr. 77. 
if the Defendants can ſhew any Foundation or pro- 
bable Cauſe of Suſpicion, they ſhall be diſcharged : 
And if a Man hath good Cauſe of Suſpicion, that 
a Perſon is 2 of Felony, and cauſes him to 
be indicted, in Proſecution of Juſtice, notwith- 
ſtanding there be no Felony committed, Aion of 
Conſpiracy will not lie: But tis otherwiſe if the 
Proſecutor impoſes the Crime of Felony, where no 
Felony was committed. 1 Rol. Abr. 115. and Rep. 438. 


An Action lies not againſt a Juſtice of Peace, who 


ſends out his Warrant upon a falſe Aceuſation; but 
it lies if he make it out without any Accuſation. 
1 Leon. 187. Conſpiracies ought to be out of Court; 
for if a Proſecution be ordered in a Courſe of Ju- 
ſtice and Witneſſes appear againſt « Party, Ec. 
there ſhall be no Puniſhment : And if Perſons a&- 
ed only as Jurors in a criminal Matter; or Judges 
in open Court, there is no Ground for Proſecution. 
S. P. C. 173. 12 Rep. 24. If all the Defendants bur. 
one are acquitted on Indictment for Conſpiracy, that 


one muſt be acquirted alſo; becauſe one Perſon a- 


lone cannot be indicted for this Crime: And Huſ- 
band and Wife being but one Perſon, may not be 
indicted. 2 Rol. Abr. 708. The Acquittal of one Per- 
ſon is the Acquittal of another upon Indictment of 
Ctnſpira.y. 3 Med. 220. Though where one is found 

ilty, according to the Opinion of the Lord Chief 
Jutice Hale ; if the other doth not come in upon 

roceſs, or if he dies pending the Suit, judgment 
ſhall be had againſt the other. 1 Vent. 234. Writ 
of Conſpiracy 7 brought againſt two Perſons, and one 


found 


lieth. 

3 Falk. 97. And Conſpiracy lies for a falſe Charge, 

before the Party is acquitted of it, by Indictment, 
1 


1 Roll. Abr. 111, 112. 9 Rep. 
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. found Nor guilty ; the other ſhall not have judg | and Arms, and had originally ſeveral Courts under 
ment: But in Action on the Caſe, it had been good. | him; but has now only the Marſbalſea; and his Of. 
{ Cre. Eliz. 101. If the Parties are found guilty of | fice is in Force both in Time of Peace and War, o 
the Conſpiracy, upon an Inditment of Felony, at | that tho' the Lord Conſtable had the Precedency, yer 
hs King's PAR - the Judgment is, that they ſhall | che Court held before them was called the Marſhal's 
loſe their Frank Law; (which diſables them to be | Court. See my Lex Conſtitutionis, p. 175, 176. Of this 
pur upon any Jury, to be ſworn as Witneſſes, or to | Officer or Magiſtrate, „ ſaith to this Effect; The 
appear in Perſon in any of the King's Courts) and | Conrt of the Conſtable and Marſbal determineth Con- 
that their Lands, Goods and Chattels be ſeiſed as | tracts rouching Deeds of Arms aut of the Realm 
forfeited, and their Bodies committed to Prifon ; | upon Land, and handleth Things concerning War 
{ which is called a villanous Fudgment. 3 Inſt. 143, 222. | within the Realm, as Combats, Blazons of Armor 
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Crompt. 156. The Matter of the Conſpiracy ought c. which cannot be determined by the. Common 
| ro M's Life, where this fedgment is far Law; and in theſe Matters is commonly guided b 
| poſed. 1 Hawk. P. C. 193. For conſpiring to charge | the Civil Lay. By Statute, the Conſtable of England | 
a Perſon with poiſoning another, Ec. one of the Par- hath izance of Things concerning Arms and 
ties was fined 1000 J. and ſome others had Judgment | Wars, which cannot be diſcuſſed by the Common 
of the Pillory, and to be burnt in the Cheek with | Law: And when a Plea is commenced before the 
the Letters F. and C. to ſignify Falſe Conſpirators.] Conftable and Marſhal, which may be tried at the 
Moor. $16. Fine and Impriſonment is the uſual Pu- | Common Law, the Party grieved ſhall have a priyy 
niſhment at this Day on Indiftment for Conſprirary : | Seal to cauſe the Conſtable and Marſhal to ceaſe, un- 
And on Writ of Conſpiracy, &9:. the Party ſhall be | til it be decided by the King's Council whether it 
fined, and render Damages. There 1s a Conſviracy to | may be rried there or at the Common Law. 13R. 2. 
maintain Suits and Quarrels; and of Victuallers, | c. 2. The 7 — and Marſhal ſhall not have Cog- 
to ſell their Victuals at certain Prices; of Labvur- | nizance of Pleas or Suits that ought to be tried at 
ers and Artificers, Ec. puniſhable by Statutes 33 | Common Law. Stat. 8 R. 2. 6. 5. Appeals of Things 
Ed 1. 37 H. 8. 2& 3 El. 6. done out of the Realm, are to be tried by the Con- 
fratozs, (Conſpiratores) By 33 E. 1. are de- | ftable and Marſhal of England. 1 H 4. c. 14. And if 
fined to be thoſe that do bind themſelves by Oath, [a Man be Wounded on the High Sea, and die of 
Covenant, or other Alliance, that every of them | the ſame Wound in a foreigu Country, though this 
ſhall aid the other falſly and maliciouſly to indi | be done in the Seas belonging to land, yet it 
Perſons; or falſly to move or maintain Pleas, &rc. | cannot be inquired of by the Common Law, becauſe 
And ſuch as retain Men in the Country, with Li- | it is not within any of the Counties of the Realm: 
veries or Fees, to maintain their malicious Enter- | Neither can the Admiral hear and determine this 
prizes which extends as well to the T«kers, as the Murder ; for though the Stroke was within his Ju- 
Giyers, and to Stewards and Bailiffs of great Lords, riſaiction, the Death was Infra Corpus Comitatus, 
who bytheir Officer or Power, undertake to bear and | whereof he cannot inquire: Nor is it within the 
maintain Quarrels, Pleas or Debates, that concern o- | Stat. 28 H. 8. becauſe the Murder was not commit- 
ther Parties than ſuch as relate to the Eſtate of their ed on the Sea. But by Stat. 13 K. 2. the Conſſable 
Lords or themlelves. 2 Iuſt. 384, 562. And againft | and Marſhal may hear and determine the fame. 
—— s, falſe Informers and Imbracers of In | And vide the 2 Geo. 2. c. 21. The Office of Conſtable of 
queſts the King hath provided a Writ in rhe Chan | England is ſaid ro conſiſt in the Care of the Common 
cery ; and the Juſtices of either Bench and Juſtices Peace of the Land, in Deeds of Arms and Matters 
of Aſſiſe, ſhall on every Plaint, award Inqueſt | of War: And there is a * 7 — of the Tower; a 
| thereupon. Stat. 28 E. 1. c. 10. From the Deſcrip- Conftable of Dover Caſtle and of divers other Caſtles; 
tion of Conſpirators, in ſeveral of our old Law Books, | but theſe are more properly called Caftellanes. Out 
| Conſpiracy is taken generally, and confounded with of the High Magiſtraey of the Conſtable of England 
Maintenance and Champerty. Beſides theſe, there are | (ſays Lambard) were drawn thoſe inferior Conftables, 
Conſpirators in Treaſon; by plotring againſt the Go- | which we call Conftables of Hundreds and Franchiſes ; 
vernment, &ec. on. : . and the Statute of Minchefter 13 E. 1. appoints for 
Conſpiratione, 1s a Writ that lies againſt Canſpi- | Conſervation of the Peace, and View of Armour, 
rators. Reg. Orig. 134. F. N. B. 114. two Conſtables in every Hundred and Franchiſe, who 
Conftable, (Conf : larius) Is a Saxon Word, com- | in Latin are called Conflabularii Capitales, High Confta- 
unded of Coning, i. e. King and Staple, which fig- bes; becauſe Continuance of Time, and Increaſe 
the Stay or hold of the King. This Word is of People and Offences, hath under theſe made o- 
diverſly uſed in our Law; firſt, for the Lord Confta- | thers neceſſary in every Town, called Petty Conſta- 
ble of England, whoſe Power was anciently ſo exten- | bles, in Latin Sub-Conftabularii, which are of like 
five, that ſome Time ſinde that Office hath been | Nature, but of inferior Authority to the other. 
thought too great for any Subjoct; unleſs at the | And there are other Officers, whoſe Duty is much 
King's Coronation to compleat the Grandeur of | the ſame with Conflables ; as Headboroughs, Tithing- 
that Ceremony, and for the ancient Trials by Com- men, &c. of which the Petty Conftable — to be 
bat, Se. A firſt Year of Henry the Fourth, the | the principal Officer, but in bis Abſence or where 
Lord North was made Lord Conftable for Life: And | there is no 2 Conftable, their Duty is the ſame. 
this Office being formerly of Inheritance, by Te- | It has been held that both High Conſtables, and 
nure of certain Manors, the Line of the Bobuns, | Petty Conftables, were Officers at Common Law, be- 
3 Hereſond and Eſſex, injoyed it in Right of fore the Statute of Winton, 13 Ed. 1. cap. 6. And 
the Manors of Havlefield, Newnam, and Wi , | that - Ae Common Law they might arreſt Perſons 
and aſterwards it eame to the Stnffords, and Dukes | for a Breach of the Peace, and carry them before a 
of Bucks , «s Heirs general o them ; but Ed- uſtice to find Sureties for their good Behaviour, 
ward Duke of Buckingham being attainted of High + But my Lord Coke ſays, That they were cre- 
Treaſon Anno 13 Hen. 8. this Oe became forfeit- | ated by 13 Ed. 1. and their Duty was thereby limit- 
ed to the Crown, and fince that Time it was never | ed, though ſubſequent Statutes have enlarged their 
granted but pro bac vice, to be exerciſed at à Coro» | Power; but being created by A& of Parliament, 
nation, &r. Power and JuriſdiQion of the Lord | they have no more Authority than the Ad that ere- | 
Heb le, was the ſame with the Earl welt ated them, or ſome other As have given them, and 
and he fat as Judge having Prevedence of the Earl] cannot preſcribe as Officers at the Common Law 
Marſhal in the Marſhal's Court: But the Cenſtable] may. 4 I»ft. 267. 2 Danv. Av. 148. Anciently High 
of England is by ſome of our Books alſo called Afar- and Petty Conftables were appointed by the Sheriff 
ſval; who takes Cognizance of all Matters of War | in his Tourn, and ſworn there as well as in the Lect: | 
| 4 And 
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And by the Common Law, they ought to be choſen 
in the Turn or Leer. Dalt. cap. 21. Of common 
Right, a Conſtable is to be choſen by the Jury in the 
Leet; and if he be preſent, and refuſe to be ſworn, 
the Steward may Fine him: If he be abſent, he 
ſhall be ſworn before the Juſtices of Peace; and if 
ſuch Conftable refuſe to be ſworn, the Jury muſt pre- 
ſent his Refuſal at the next Court, and then he 
ſhall be amerccd, for the. Steward of the Leet may 
not fine him if he is abſent. 1 Salk. 175. 5 Mod. 130. 
A High Conſtable may be choſen at a Court Leet by 
the Steward, on Preſentment of the Jury, when 
Cuſtom warrants it; but where ſuch Courts are 
not kept, or there is a Neglect in chuſing him, the 
Juſtices at their Quarter-Seſſions may chuſe and 
ſwear a High Conſtable; and this is the uſual Way 
obſerved ar this Time. Mich. 21 Car. 1. Mod. Fu 
133. And he may be ſworn out of Seſſions, 
Warrant from thence ; and be elected out of the 
Seſſion, by the greater Number of Juſtices in the 
Diviſion. 1[bid. It one that is elected to the Office of 
Constable, refuſe to take the Oath to ſerve in that 
Othce, a Writ of Mandamus may be had to compel 
him to do it. 1 Lil. Abr. 303. The Juſtices of Peace 
may appoint a Conftable in ſuch Place where there 
was never any betore. 1 Med. 13. If Conſt:bles, Head- 
hs, Oc. die or go out of the Pariſh, two Ju- 
ſtices of Peace are to ſwear new ones till the Lord 
of the Manor hold à Court Leet, or till the next 
Qvarter Seſſions, who ſhall _ of them or 
appoint others: And if any of them continue above 
a Year, the Juſtices of Peace may diſcharge them, 
and put in others till the Lord of the Manor 
holds a Court. By Stat. 13 & 14 Car. 2. cap. 12. A 
Conftable's Oath runs thus: You ſhall well and tru- 
© ly ſerve our Sovereign Lord the King, and the 
© Lord of this Leet (if ſworn in a Court Leet) in the 
© Office of Conſtable, in and for the Hundred of, &e. 
© or Pariſh of, &c. for the Year enſuing, or until you 


| © ſhall be thereof diſeharged according to due Courſe 


© of Law: You ſhall well and truly do and execute 
* all Things belonging to the ſaid Office, according 
© to the beſt of your Knowledge, So help you Ged. 


| Formerly the Oath of a Conſtable was very long, he 


being ſworn to ſeveral Articles, which included his 
icular _ High Conſtables are generally cho- 

en and ſworn by the Juſtices of Peace in their Seſ- 
fions: And Petty Conſtables, who are their Aſſiſtants, 
in cach Town, Pariſh or Vill, the Choice of them 
properly _—_ to the Court. Leet; but at this Day 
they are uſually elected by the Pariſhioners, and 
ſworn by a Juſtice of Peace, who on juſt Cauſe may 
remove them. 4 Inf. 267. Theſe Conſtables are ap- 
— yearly; and are to be Men of Honeſty, 
nowledge and Ability, not Infants, Lunaticks, &c. 
And if they refuſe to ſerve _ may be bound over 
to the Seſſions, and indicked, and fined and impriſon- 
ed. 8 Rep. 41. 5 Med. 96. But Phyſicians, Apothe- 
caries, &c. are exculed by Statute from bearing the 
Office of Conftable, or other Pariſh Office: Alſo 
Attorneys, and Officers of the Courts at Weſtminſter, 
Barriſters at Law, Aldermen of London, &c. are pri 
vileged from ſerving the Office of Conſtable : And if 
a Gentleman of Quality be choſe Conſtable, where 
there are ſufficient Perſons befide, and no ſpecial 
Cuſtom concerning it, tis ſaid ſuch Perſons may be 
relieved in B. R. 2 Hawk. P. C. 63, 64. A Conſtable 
may make a Deputy; but the Conſtable is anſwera- 
ble, and his Deputy muſt be ſworn. Sid. 355, Diſ⸗ 
ſenters choſen to the Office of Conſtables, &. ſcru- 
pling to take the Oaths, may execute the Office by 
Deputy, who ſhall comply with the Law in this 


| Behalf. 1 V. & Al. cap. 18, Conſtables may appoint a 


Deputy, or Perſon to execute a Warrant when by 
Reaſon of Sickneſs, &. they cannot do it them- 


ſelves. A Woman made Conſtable, by Virtue of « 


Cuſtom, that the Inhabitants of a town ſhall ſerve 
by Turns, on Account of their Eſtates or Houſes, 


may procure another to ſerve for her, and the Cu- 
ſtom is good. 2 Hawk. P. C 63. The High Conftable 
has the Direction of the Petty Conftables, Headbo- 
roughs, and Tithingmen, within his Hundred: His 
Duty is to keep the Peace, and apprehend Felons, 
Riocers, c. to make Hue and Cry after Felons ; 
and take Care that the Watch be duly kept in his 
Hundred; and that the Statures for puniſhing 
Rogues and Vagrants, be put in Execution. He 
ought to preſent unlawful Games; Tipling, and 
Drunkenneſs; Bloodſhed, Affrays, Sc. He is to ex- 
ecute Precepts and Warrants, directed to him b 
— of the Peace, and make Returns to the Seſ- 
ions of the Peace to all the Articles contained in 
his Oath, or that concern his Office: And ſhall 
alſo cauſe the Petty Conſtables to make their Re- 
turns. He is to Return all Victuallers and Alehouſe- 
keepers that are unlicenſed; and all ſuch Perſons 
as entertain Inmates, who are likely to be a Char 

to the Pariſh. He muſt likewiſe preſent the Faults 
of Petty Conſtables, Headboroughs, c. who negle& 
to apprehend Rogues, Vagrants and idle Perſons, 
Whores, Night-walkers, Mothers of Baſtard Chil- 
dren likely to be chargeable ro the Pariſh, c. 
And alſo all Defects of Highways and Bridges, and 
the Names of thoſe who ought to repair them ; Sca- 
_ who negle& their Duty; and all common 
Nuſances in Streets and Highways; Bakers who ſell 
Bread under Weight; Brewers ſelling Beer to un- 
licenſed Alchoules ; Foreſtallers, Regrators, In- 
groſſers, Sc. And at every Quarter-Seſhons the 
are to pay to the Treaſurer of the County, all ſuc 
Money as hath been levied and received by them, 
of the Church-wardens, &c. for the Relief of Pri- 
ſons and Hoſpitals. Dalt. Ca. 28. Lamb.125. The Du- 
ty and Authority of Petty Conſtables, in their ſeveral 
Towns, Tithings, and Boroughs, are the ſame as 
the High Con hath in his Hundred: They are 
to keep the Peace in the Abſence of the High Con- 


ſtable; and aſſiſt him in making Preſentments at the 


Aſſizes and Quarter- Seſſions, of every Thing that 
is amiſs: They may command Affrayers to keep the 
Peace, and depart, Sr. And may break into a 
Houſe to ſee the Peace kept; make freſh Purſuit 
into another County, &fc. Alſo they may command 
all Perſons to aſſiſt them, to prevent a Breach of 
the Peace; juſtify Beating another if aſſaulted ; 
and if they happen to be killed, doing their Duty, 
it will be raken to be premeditated 
may, without Warrant from a Juſtice of Peace, 
take into Cuſtody any Perſons whom they ſee com- 
mitting a Felony or Breach of the Peace; but if it 
be out of their Sight, as where a Perſon is ſeiſed 
by another, &c. they may not do it without a War- 
rant from a ws A Conftable cannot detain a 
Man at his Pleaſure; but only ſtay him to bring 
him before a Juſtice, to be examined, c. And this 
detaining of an Offender by the Conſtable may be 
for a Day, without Warrant, and be juſtified. Dale. 
c. 1, 8. Lamb. 125. H. P. C. 135. 1 Leon. 307. Moor 


408. If one abuſes a Conflable in the Execution of 


his Office, he cannot commit him to Priſon, there 
to remain till puniſhed for the Offence; bur muſt 
carry him before a Juſtice, who may commit him, 
Nc. 2 Danv. Abr. 149. Petty Conſtables are to ex- 
ecute Warrants o 13 and not diſpute it 
where the Juſtice hath Juriſdition, and the War- 
rant is lawful : And being ſworn Officers, they need 
not ſhew their Warrants when they come to arreſt 
any one. 10 Rep. 76. If any Juſtice ſends his War- 
rant to a Conſtable, &c. to bring a Perſon before him to 


anſwer all ſuch Matters as ſhall be objeQed againſt ; 


him by another, and doth not ſet forth che ſpecial 
Matter in the Warrant, the Warrant is unlawful, 
becauſe it doth not give the Offender Time and Op- 


portunity to find Sureties: And the Conſtable, if he 


executes it, is liable to an Action of falſe Impriſon- 


ment. 2 [rft. 521. So if a Juſtice of Peace ſends a 
Warrant 


urder. They | 
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Warrant to a Conſtablu to take up one for Slander, 
Sc. the Juſtices having no Juriſdidion, in ſuch Caſes, 
the Conſtable ought not to execute it, The Conſtable 
is the proper Othcer to a Juſtice of Peace, and bound 
ro. execute his lawful Warrants; and therefore 
where a Statute authorizes a Juſtice to convict a 
Perſon of any Crime, and to levy the Penalty, &. 
without ſaying to whom ſuch Warrant ſhall be di- 


refed, the Conſtable is the Officer to execute the 
Warrant, and mult obey it. 5 Mod. 130. 1 Salk. 
381. If a Warrant be directed to a Conſtable by 

ame, commanding him to execute it, though he 
is not compellable to go out of his own Pariſh, yet 
he may if he will, and execute it in any Place in 
the County, and ſhall be juſtified by the Warrant 
for ſo doing; but if the Warrant be directed to all 
Conftables, c. generally, no Conſtable can execute the 
ſame out of his Preeinct. 1 Salk. 175. 3 Salk. 99. It is 
at the Election of a Conſtable to carry an Offender be- 
fore any other Juſtice than him who iſſued the War- 
rant; if the Warrant be not ſpecial, to bring the 
Otfender before the Juſtice that granted it. 5 Rep. 
59. Conftables, Headboroughs, &c. out of Purſe in 
their Offices, they and the Inhabitants may tax all 
Perſons chargeable by the 43 El. c. 2. as every Oc- 


{| cupier of Land, &c. which Rate being confirmed by 


two Juſtices, the Conſtables may levy it by Diſtreis 
and Sale of Goods. Stat. 13 & 14 Car. 2. A Conſta- 
ble by Warrant from a Juſtice of Peace, may fell the 
Goods of an Offender apprehended, to diſcharge 
the Expence of carrying him to Priſon: If the Of- 
fender Path no Goods, then the Town where he was 
apprehended mult be at the Expence, and the Con- 

able with three of four of the principal Inhabirants, 
may impoſe a Tax on every Inhabitant, Sc. which 
being allowed by a Juſtice, the Conſtable by his War- 
rant may levy it: And if the Inhabitants refuſe to 
make a Tax; two Juſtices may by Warrant compel 
them to it. 3 Fac. 1. c. 10. Conſtables ſued may plead 


| the general Iſſue, and give the ſpecial Matter in E- 


yidence, for any Thing done in their Offices. 21 Fac. 
1.c.15, And if a Conſtable doth not his Duty, he 
may be indifted and hned by the Juſtices of Peace, 

The particular Duty of Conſtables, is further as fol- 
lows: They are not only to command Afﬀrayers to 


| depart, but call others to their Aſſiſtance to lupprels 


Aﬀrays ; and they may put Affrayers in the Stocks, 
till they can convey them before a Juſtice, &c. Dali. 
33. Lamb. 135, 141. Conftables are to levy the Pe- 
nalties of Perſons keeping Alebonſes without Licence, 
ſelling leſs than Meaſure, Sc. or forfeit 40% Er. 
1 Fac. 1. They are to ſtop Perſons as go or ride 
unlawfully armed, in Terrour of the People ; rake 
away their Arms and carry them before a Juſtice of 
Peace. Dalt. 338. Conftables ſhall levy Penalties on 
Bakers, making or ſelling Bread wanting Weight, 
deficient in Goodneſs, c. and ſelling large Bread 
at a higher Price than ſet by Mayors, Oc. 1 Geo. 1. 
3. Geo. 2. A Conſtable may with others called to his 
Aſſiſtance enter Bawdy- Houſes, and arreſt Perſons 
with lewd Women, for Breach of the Peace. Mich. 
13 Hen. J. The Conſtable and two moſt able Inhabi- 
rants in the Pariſh, are to make an Aﬀeſiment for 


| the Repairs of Bridges, to be allowed by Juſtices. 


22 H. 8. * II provide Carriages on the 
Soldiers, by Virtue of a Juſtice of 

Peace's Warrant, being allowed by the Officers t s. 
a Mile for a Waggon, Sc. 3 Geo. 1. They may 
ſeiſe Cattle brought from ſfreland, and cauſe them to 
be killed, and the Fleſh diſtributed amongſt the 
Poor: 18 Car. 2. High Conſtables may hear and de- 
othiers, and their Work- 
ple: Search for and ſeiſe Ropes, Engins, &c. for 
the ſtretching of Cloth: Spinſters, Sc. imbezilling 
Wool from Clthiers, ſhall make ſatisfaction, or be 


| whip'd by Conſtables, Ec. and Conſtables, by Warrant 


of two Juſtices, may enter and ſearch Houſes of 
Clothiers for Ends and Refuſe of Yarn ; which may 
: — | 


— 


not be worked up again, under Penalties leviable 
by the Conſtables. 4 E. 4. 39 Eliz. 7 Fac. 1. 13 Geo. 
1. Conſtables, Headboroughs, c. are to levy the 
Fines 1mpoſed on thoſe who ſhall be preſent at un- 
lawful Conventicles; and by Virtue of a Juſtice's 
Warrant may enter ſuch Places, break open Doors 
upon their being refuſed Entrance, and take into Cy- 


ſtody Perſons unlawfully aſſembled, &c. 22 Car, 2, 


They are to be aſſiſting to all Perſons appointed by 
the King for the Collecting and Managment of the 
Cuſtoms ; and to Perſons having a Warrant from the 
Lord Treaſurer, &c. to make a Search for Goods 
which have not paid the Cuſtoms. 12 & 14 Car. 2, 
The Penalties on Deer ſtealers are to be levied by 
Conſtables, by Virtue of a Juſtice's Warrant: And 
the Penaltics are 201, for hunting Deer in any Place 
encloſed ; and 3ol. for each Deer killed, c. 13 
Car. 2. By Juſtice's Warrant to levy the Penalty of 
Diſtillers, &c, ſelling Brandy about the Streets, on 
any Bulks, or Sheds, c. 6 Geo. 2. Conſtables are to 
aſſiſt Landlords in taking Difreſſe: for Rent in Ar- 
rear; and in the Appraiſement of the Goods, Sale, 
Ec. if the ſame are not replevied in five Days. 2 
N. S. A. They ſhall give Aſſiſtance to Searchers 
of Dyed Cloths, in entering and examining whether 
the Cloths or Stuffs are deceitfully dyed, Sr. 13 
Geo. 1. They are to levy the Penalty of 5x. on 
Drunkards, for the Uſe of the Poor ; or ſhall for- 
feir 10s. 4 Fac. 1. Conſtables are to attend Officers 
of the Exciſe, and enter with them into Brew-houſes, 

rivate Houſes, &c. for Diſcovery of Frauds : And 

y Warrant from Juſtices, they are to levy the Pe- 
nalties on Offenders againſt any Law of Exciſe, by 
Diſtreſs, Sc. 12 Car. 2. and 7 8 8 N. z. A Conſtable 
permitting a Felon to eſcape, before arreſted, is guil- 
ty of a Miſdemeanor, for which he may be indicted 


and fined ; and if the Felon be actually in Cuſtody | 


and then he voluntary permits him to Eſcape, tis Fe- 
lony in the Conſtable; but if the Eſcape be involunta- 
ry, it is only fineable: He may put a Felon in the 
Stocks, and lock him in; or put Irons upon him, or 
pinion him, to prevent an Eſcape. A Conſtable may diſ- 
charge any Perſon arrefted on Suſpicion of Felony, 
where no Felony is actually committed, Dalt. 272. Cro. 
El. 202, 752. Conſtables ex Officio are to apprehend Fe- 
lons, may call other Perſons to their Aſhſtance there- 
in, and apprehend any upon Suſpicion, and carry 
them before a Juſtice, &. A Conſtable, upon Com- 
plaint or common Fame, may earch ſuſpicious 
Houſes, both for the Felon and Goods ſtolen ; and 


may juſtify breaking open a Houſe to take a Fe- 


lon; and if the Felon fly, he is to make an In- 
ventory of his Goods, ſend Hue and Cry after him, 


Sc. Dalt. 289, 340. 27 Eliz, Conſtables muſt levy 


the Penalty of 10s. for fiſhing in a River, without 
the Owner's Conſent ; and ſearch for unlawful Nets, 
Engines, Sc. 22 & 23 Car. 2. They are to give 
Aſſiſtance to Juſtices of the Peace, in removing fer- 
cible Entries, &c. or ſhall be committed and fined. 5 
R. 2. Conſtables are to carry Higlers, Chapmen, Vic- 
tuallers, Sc. before a Juſtice, who have in their 
1 Hare, or other Game; and by a Ju- 
ſtice's Warrant are to ſearch ſuſpected Houſes for 
Game, Sc. They may carry Perſons, not qualified 
to kill Game, before a Juſtice, for keeping Grey- 
hounds, ſetting Dogs, &c. 4 & 5 V. & M. 5 Ann. 
3 Geo. 1. They are to make a Search Monthly for 
Gaming bouſes, where unlawful Games ſhall be kept; 
and they may commit the Maſters of ſuch Houles, 
and the Gameſters found therin: Though it is beſt 
to carry them before a Juſtice of Peace: And Con- 
fables neglecting their Duties in this particular, for- 
feit 40s. 33 H. 8. c. 14. If Gaolers refuſe to receive 


a Felon, the Conſtable may either ſecure the Priſoner. 
in his Houſe, or carry him back to the Town where. 


apprehended : And to defray the Charge of carry- 
ing him to Gaol, &s. Conſtables have 8 to ſell 
the Offender's Goods, c. 10H, 4. Dall. 340. 3 Jr. 
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In London and Weſtminſter the Conſtables, & c. ſhall 
make a Search for Gunpowuder in the Houſes of Per- 
ſons keeping a greater Quantity than allowed by 
Statute, and remoye the ſame. 5 & 11 Geo. 1. And 
they are to levy the Penalty for putting Gnnpow- 
der on board Ships, &c. above Blackwa} in the Ri- 
ver Thames. 5 Gro. 2. If any Conflable refuſe to al- 
6& in putting the Laws in Execution againſt Haw- 


ler and Pedlars, he ſhall forfeit 40s. 8 8 gW. 3. 
| The Penaltics for ſelling Truſſes of Hay, &c. un- 
der due Weight 1n the | Lowe are leviable by 
Conſtables. 2 M. & M. Conſtables are to whip Hedge- 
breakers, Robbers of Orchards, c., for not making 
Satis fad ion ordered by a Juſtice: They may ap- 
prehend Perſons ſuſpetted of Hedge-breaking, or of 
having in their Poſſeſhon any Underwood, Poles, 
Gates, Stiles, . and carry them before a Juſtice, 
&c. 43 El. 15 Car. 2. To be aiding and aſſiſting in put- 
ting the Acts in Execution relating to the Repairing 
of the Highways; under the Penalty of 40s. And they 
are to return Lilts of Perſons qualified for the Office 
of Surveyor, to the Juſtices in their Seſſions on the 
zd of Fanuary yearly, under the Penalty of 20 5. 
22 Car. 2. 3 4W.& M. Conſtables are to be aſſiſt- 
ing in driving of Commons, Foreſts, & c. of Horſes 
and Cattle; on Pain of 45s. 32 H. 8. They are to 
make Hue and Cry after Ottenders where a Felony is 
committed: To call upon the Pariſhioners to aſſiſt 
in the Purſuit; and if the Criminal be not found 
in the PrecinC of the firſt Conſtable, he is to give 
Notice to the next Conſtable, and he to the next, 
who are to do as the Firſt, and continue the Purſuit 
from Town to Town, and County to County, Sc. 
15 Ed. 1. 27 Eliz. Purſuers of the Hue and Cry may 
ſearch ſuſpected Houſes, and arreſt all ſuſpicious 
Perſons. Conſtable on Complaint is to cauſe an 
[nnkeeper to be indiQed and puniſhed, for refuling to 
lodge a Traveller, or to provide him Victuals, cc. 
who offers to pay for the ſame. 10 H.). Conflables 
muſt give in to the Juſtices at Michaelmas Seſſions 
yearly, a Liſt of Perſons qualified to ſerve 22 
ries; and negleRing to return Liſts, incurs a For- 
feiture of 51. 5 & 8 N. 3. Theſe Lifts of Jurors, 
are to be made from the Rates of each Pariſh; and 
Conſtables, Sc, wilfully omitting Perſons qualified, 
or inſerting wrong Perſons, ſhall forfeit 205. 3 Geo. 
2. In the Time of Harveſt, a Conflable may ſet La- 
bourers, Artificers, and ordinary Tradeſmen on 
Work, and put thoſe in the Stocks who refuſe. 5 El. 
Conflables are to give their Aſſiſtance in collecting 
the Land Tax, and taking of Diſtreſſes for it, Oc. 
when refuſed Payment. 2 W. & M. By Warrant 
from Juſtices, Conftables are to levy the Penalties 
and Forfeirures for ſelling inſufficient Leather, &c. 
1 Fac. 1. They have Power to ſearch for bad Malt, 
and if they find any bad mingled with good, they 
may with the Advice of a Juſtice cauſe the ſame 
to be fold at reaſonable Rates. 2 3 Ed. 6. And 
there are divers Penalties for making bad Malt, 
and Frauds concerning the Duty, leviable by Con 
ſtables. 9 W. 3. 1 Geo. 1. 3 Geo. 2. Conſtables are 
to ſearch and examine if any Perſons uſe other Mea- 
ſures than ſuch as are Wincheſter Meaſure, and agree- 
able to the Standard. 22 Car. 2. By Warrant from 
the Lieutcnancy, Conſtables are to commir Perſons 
to Gaol, refuſing to provide Arms for Horſe and 
Foot Soldiers, for the Militia, if no Diſtreſs can be 
taken. 13 & 14 Car. 2. Niebt walkers of ill Fame, 
— be taken up by Conſtables and carried before a 
uſtice of Peace, who may bind them to the Good 
haviour, c. 13 Ed. 1. Conftables may complain 
to and carry before a Juſtice of Peace, Perſons ſu- 
ſpeed to be Pahiſti. 3 Fac. 1. In the City of Lon- 
don, they are to be aſſiſting to the College of Phyſs i- 
ans, &c. in putting their Laws in Execution. 14 H. 
8. They may command Perſons infected with the 
Plague, to keep within their Honſes, Sr. And are 
to levy Money appointed by Juſtices, for Relief of 


poor Perſons infected. 1 Fac. 1. Conſtables ſhall pre- 
lent Popiſh Recuſants, within their Liberties, &c. and 
certify to the Sefſions, ſuch Popiſh Recuſants con- 
vict, who within twenty Days after the Arrival at 
the Place of their Birth, give in their Names to 
the Parſon of the Pariſh: And negleting, to for- 
feit 20s. 35 Eliz, 7 Fac. 1. To levy Money due for 


Poſtage of Letters, under 5 1, by Jultice's Warrant, 


9.4m, They are at the Quarter-Sefſions to make 


Preſentment of all Things againſt the Peace, and be- 
longing ro their Offices, &c. Conſtables are to ſup- 
preſs Riots, and they may ex. Officio commit Offenders, 
Sc. 17 R. 2. And by 1 Geo. 1. Rioting, where twelve 
Rioters continue together an Hour after Proclama- 
tion, 1s made Felony, They are to make a Tax, 
by Warrant from two Juftices, on the Inhabitants of 
their Pariſhes, where a Robbery on the Highway is 
commitied in the Hundred. 17 Eliz. Conſtables are 
to ** wandring Rogues, &c. by ſtripping them 
from the Middle upwards, and cauſing chem to be 
laſhed till their Bodies be bloody. 1 Fac. 1. Conſta- 
bles and two Houſholders of Towns, Pariſhes, Ec. 
by an old Law were to give Teſtimonials to Servants; 
And Servants not procuring ſuch were not to be re- 
tained, but puniſhed as Vagrants. 5 Elz. By Vir. 
tue of a Juſtice's Warrant, Conftables ſhall ſearch af. 
ter Boo:s, Shoes, &c. imbezilled by Journeymen 
Shoe makers in London, c. 9 Geo. 1. Conſtables are to 
quarter JSuldiers in Inns, Alehouſes, Victualling- 
Houſes, Sc. Refuſing to billet Soldiers, they are 
to be fined not exceeding: 45 s. nor leſs than 10 x. 
and receiving any Reward to excuſe Quarterage ; 
or if Victuallers, Sc. refuſe Soldiers quartered, 
they ſhall forfeit not above 5 l. nor under 40 s. If 
they quarter the Wives, Children, or Servants of 
Officers or Soldiers, in any Houſe, without Conſent 
of the Owner, they forfeit 20s. 1 Geo. 1. 7 Geo. 1. 
c. 6. 3 Geo. 2. Perſons ſuſpe&ed of Deſertion, may 
be taken up by Conſtables, ang carried before a Ju- 
ſtice: And 205. Reward is given for taking up a 
Deſerter. They are to levy che Penalty of 5 s. on 
Perſons reſorting to Wreſthng, Dancing, or other 
Sports on & Sunday; and alſo on Perſons doing any 
worldly Labour on that Day, &. 1 Car. 1. 29 Car. 
2. On receiving a Superſedea; from another Juſtice, 
Sc. Conſtables (hall diſcharge a Perſon taken up by 
Warrant. Dalt. To levy the Penalty for prophane 
Swearing ; which is 1 s. for a Servant, Labourer, &c, 
and 25. for others; and as the Crime is repeated, the 
Penalty is to be doubled. 5 V. 3. Conſtables ſhall 
levy the Penalties inflicted on Taylors, making Cloaths 
with Cloth Buttons, c. 7 Geo. 1. By Warrant from 
2 Conſtables, &c. are to levy ſmall Tither, 
refuſed Payment, by Diſtreſs and Sale. 10 &@ 11 W. 
3. Conſtables, on Information, are to deſtroy Tobacco 
planted contrary to the Stat. 22 23 Car. 2. or be 
liable to a Forfeiture of 5 s. for every Rod not de- 
ſtroyed: And upon Warrant to make a Search, and 
preſent Offences of planting Tobacco, Cre. 17 Car. 
2. 22 & 23 Car. 2 Conſtables, &c. are to appre- 
hend Vagrants, and carry them before a Juttice ; 
and to convey them by the Juſtice's Paſs and Certi- 
ficate, to their Place of Birth or Settlement, Sc. 
being paid the Allowances mentioned 1n the Certi- 
ficates: They are to cauſe Beggars, &c. to be whip- 

d, on Complaint of two Inhabitants; and if they 
regle it, ſhall forfeit 105. and failing in their Duties 
in other Reſpects, to forfeit 20s. 12 Ann. c. 23. 
Conſtables of Towns, ſhall ſee that Night Watches be 
kept, from Sun ſet to Sun-rifing, who mult be able 
Perſons, Inhabitants of the Place, c. 13 Ed. 1. 
They are to execute all Warrants of Juſtices, be- 
ing lawful, and not out of the Juſtice's Juriſdiction. 


14 H.8. Conſtables being Head Officers of Places, 


ſhall have in their Cuſtody ſealed Weights, Ec. 
under Penalties. 8 Hen. 6. And Cunſtables are to 
call together Aſſiſtance to ſave Ships from Merk; 


and no Perſons ſhall enter any ſuch Ships, without 
® i leave 
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leave from the Commander, Conſtable, &c. 12 Ann. 


18. 
Conſtables of London, (which City is divided into 
ewenty-fix Wards, and every Ward into the like 
Number of Precin&s, in each whereof is a Conſta- 
ble) are nominated by the Inhabirants of each Pre- 
cin& on St. Thomas's Day, and confirmed, or other- 
wiſe at the Court of N and after they 
are confirmed, they are ſworn in their Offices at a 
Court of Aldermen, on the next Monday after 
Twelfth Day. The Subſtance of their Oath is, to 


keep the King's Peace to the utmoſt of their Pow- 


er, to arreſt Aﬀrayers, Rioters, and ſuch as make 
Conteſts to the Breach of the Peace, and carry 


them to the Houſe of Correction or Compter of 


one of the Sheriffs; and in Caſe of Reſiſtance, to 
make Outcry on them, and purſue them from 
Street to Street, and from Ward to Ward, till 
they are arreſted : To ſearch for common Nuſances, 
in their reſpective Wards, being required by Sea ven. 
gers, &c. and upon Requeſt to aſſiſt the Beadle and 
Raker in collecting their Sallaries and Quarterage; 
to preſent to the Lord Mayor and Miniſters of the 


| City, Defaults relating to the Ordinances of the 


City ; to certify once a Month into the Mayor's 
Court, the Names and Surnames of all Freemen de- 
ceaſed ; and alſo of the Children of ſuch Freemen, 
being Orphans: And by the Articles of the Ward- 
mote Inqueſt, Conſtables are to certify the Names, 
Surname, Place of Dwelling, Poſſeſſion and Trade 
of every Perſon, who ſhall newly come to inhabir 
in their Precin&s, and to keep a Roll thereof; in 
order to which, they are to make Inquiry at leaſt 
once a Month into what Perſons are come to lodge 
and ſojourn there ; and if they find by their own 
Confelfions, or the Record of 4 Aldermens Books, 
that ſuch new Comers are ejected from any other 
Ward for bad living, or any Miſdemea nor, and re- 
fuſe to find Sureties for their good Behaviour, 
Warning is to be given to them and their Land- 
lords, that they depart; and on Refuſal, they ma 

be impriſoned, and the Landlords fined a Year's 
Rent agreed for by ſuch new Comers. Calth. Rep. 
129, 138. Conſtables of London in each Ward are to 
attend the Watch by Turns, and go the Rounds ; 
and with the Beadles every Night are to warn ſuch 
Perſons as are to ſerve upon the Watch in their 
ſeveral Precin&s; and if they refuſe ro appear, 
the Conftable may hire others in their Stead, and 
they ſhall pay him according to the Cuſtom of the 
City: But the Common Council appoint the Watch- 
men. Watchmen are to apprehend Night-walkers, 
Vagabonds, Perſons going armed, Oc. and may ar- 
reſt Strangers in the Night, and carry them before 
the Conſtable to be examined, and finding Cauſe of 
Suſpicion ſecure them till the Morning; and whe- 
ther they are Horſemen or Footmen, or Drivers of 
Carriages, or Perſons that carry Burthens, the 
Watch may ftay them till the Morning, unleſs 
they can render a good Account of themſelves, 
their Company, and Carriage, Sc. And Conſtables, 
Sc. are to be aiding and aſſiſting to the Watch; 
and the Watehmes are ro obey their Orders, in 
conveying Offenders to the Compter, which is the 
common Priſon for Offenders for the Breach of the 
Peace, till they are examined, and puniſhed by 
the Lord Mayor, Sc. But Conſtables ought to be 
careful whom they ſend to the Compter, for fear 
of Action for falſe Impriſonment ; Proſecution for 
Damages, Sc. If any will not obey the Arreſt of 
the Watch, they may make Hue and Cry after 


them; and for ſuch Arreſt of a Stranger, (eſpeci- 


ally one ſuſpected) none is liable ro Puniſhment. 

Dalt. 240. Conſtables are to certify to the Lord 

Mayor, and Common Council of the City, the 

Names of all ſuch Perſons as ſhall interrupt them 

in the Diſcharge of their Offices : And a Conſtable of 

London has Power to execute Warrants, &. through- 
1 


out the whole City, upon Occaſion. Such as are 
choſen into the Office, are obliged to place the 
King's Arms, and the Arms of the City over their 
Doors; and if they reſide in Alleys, at the End of 
ſuch Alleys, towards the Streets; to Ggnify that a 
Conftable lives there, and that they may be the more 
eaſily found when wanted. See Comp. Pariſh Officer 
5 Edit. p. 7, 8, &c. . 

Conſtat, (Lat.) Is the Name of a Certificate, 


which the Clerk of the Pipe, and Auditors of the 


Exchequer, make at the Requeſt of any Perſon who 
intends to plead or move in that Court, for the 
Diſcharge of any Thing: And the Effe& of it is 
the Certifying what does Conflare upon Record 
rouching the Matter in Queſtion. 3 & 4 Ed. 6. 4. 4. 
and 13 Eliz, cap. 6. A Conftat is held to be ſuperior 
to an Ordinary Certificate, becauſe it contains no- 
thing bur what is evident on Record. And the Ex- 
emplification under the Great Seal, of the Inrol- 
ment of any Letters Patent, is called a Cenſtat. 
Co. Lit. 225. 

Conſuetudinarius, A Ritual or Book, contain- 
ing the Rites and Forms of Divine Offices, or the 
Cuſtoms of Abbeys and Monaſteries: Tis men- 
tioned in Brompton. 

Conſuetudinidus & Derviciis, Is a Writ of Right 
Cloſe, which lies againſt the Tenant that deforceth 
his Lord of the Rent or Service due to him. Reg. 
Orig. 159. F. N. B. 151. When the Writ is brought 
by the Party in the Right only, he ſhall count of 
the Seiſin of his Anceſtor, — the Writ be in the 
Debet; but when he counts of his own Seiſin, then 
the Writ is in the Debet & ſolet, c. And if the 
Party ſay in the Writ t in Redditibus & Arreragiis, 
theſe Words prove that the Demandant himſelf 
was ſeiſed of the Services; and then if he count in 
ſuch Writ of Seiſin of his Anceſtors, and not of 
his own Seiſin, the Writ ſhall abate: So that if he 
will bring a Writ of Cuſtoms and Services of the 
Seifin of his Anceſtors, he ought to leave theſe 
Words ut in Redditibus, c. out of the Writ. Where 
a Perſon brings a Writ of Cuſtoms and Services a- 
gainſt any Tenant, and by his Count demands Ho- 
mage, the Writ ought to make ſpecial Mention 
thereof; as wt in Homagio, c. or the Writ will a- 
bate. New Nat. Br. 338. If this Writ be brought 
againſt Tenant for Life, where the Remainder is 
over in Fee, there the Tenant may pray in Aid of 
him in the Remainder, Sc. The Wris which is 
returnable in the Common Pleas, runs thus: 


Eorge, Sc. To the Sheri S. Greeting : Com- 

mand A. B. that, &c. io 7 to C. D. the Cu- 

ſtoms and Services which to him he ought to do, of bis 

free Tenement, that of bim he boldeth in, &c. as in 

Rents, Arrearages, and other Things : Or, in Homage, 

Reliefs, &c. Or in Suits of Court, and other, &c. un- 
leſs, &c. 


Conſulta Ecclefla, A Church full, or provided 
for, according to Cowel. 

Conſultation, (Conſultatio) Is a Writ whereby a 
Cauſe being removed by Prohibition from the Ec- 
clefiaftical Court, ro the King's Court, is returned 
thither again ; for if the Judges of the King's 
Courr, u comparing the Libel with the Sug- 
geſtion of the Party, find the Suggeſtion falſe, or 
not proved, and therefore the Cauſe ro be wrong- 
fully called from the Eccleſiaſtical Court, then up- 
on this Conſultation or Deliberation they decree it 
to be returned ; whereupon the Writ in this Caſe 
obtained is called a Conſultation. Reg. Orig. 44, Cc. 
Statute of Writ of Conſultations, 24 Ed. i. This Writ 
is in Nature of « Procedendo ; but properly à Conſul- 
tation ought not to be granted, bur in Caſe where a 
Man cannot recover at the Common Law, in the 
King's Courts. New Nat. Br. 119, Cauſes of which 
the Eccleſiaſtical or Spiritual Courts have Juriſ- 

diction, 
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Adultery, Appeals in Ecclefiattical Cauſes, Apo- 
ſtacy, General Baſtardy, Blaſphemy, Solicitation of 
Chaſtity, Church Repairs, Dilapidations and Church 
Repairs, Celebration of Divine Service, Divorces, 
Fornication, Hereſy, Inceſt, Inſtitution of Clerks, 
Marriage Rites, Oblations, Obventions, Ordina- 
tions, Commutation of Penance, Penſtons, Procu- 
rations, Schiſm, Simony, Tithes, Probate of Wills, 
Sec. and where a Suit is in the Ecclefiaſtical Court, 
for any of cheſe Cauſes, or the like, and not mixed 
with any temporal Thing; if a Suggeſtion is mode 
for a Prohibition, a Conſultation ſhall be awarded. 
5 Rep. 9. To move for a Prohibition in another 
Court, afrer Motion in the Chancery, Sc. on the 
ame Libel which is granted, is merely vexatious, 
for which a Conſultation ſhall be had. Cro. Eliz. 277. 
Where a Conſultation is granted upon the Right of 
the Thing in Queſtion, there a new Prohibition 
ſhall never be granted on the ſame Libel ; but 
where granted upon any Default of the Prohibi- 
tion, in Form, c. there a Prohibition may be 
granted upon the ſame Libel again. 1 Nelſ. Abr. 
485. A Conſultation muſt be purſuant to the Libel, 
Ec. Vide Prohibition. 

Conſul, (Lat.) In our Law Books fignifies an 
Earl. Bra#. lib. 1. cap. 8. tells us that as Comes is 
derived from Comitatu, ſo Conſul is derived from 
Conſulendo; and in the Laws of Edward the Confeſſor, 
Mention is made of Vicecomites and Viceconſwles. 
Blount, Conſuls among the Romans, were chief 
Officers, of which two were yearly choſen, to go- 
vern the City of Nome: But this Government of 
Rome, has long ſince been abrogated. Our Conſul; 
abroad take of the Affairs and Intereſts of 
Merchants, in foreign Kingdoms where they are 
appointed by the King; as at Lisbon, &c. 

Contempt, (Contemptus) Is « Diſobedience to the 
Rules and Orders of a Court, which hath Power 
to puniſh ſuch Offence: And one may be impri- 
ſoned for a rr done in Court; but not for a 
Contempt out of Court, or a private Abuſe. Co. 


tempt to the Court, to bring in the Offender to an- 
ſwer on Interrogatories, c. and if he cannot ac- 
quit himſelf, he ſhall be fined. 1 Lill. 305. If a 
Sheriff being required to return a Writ directed 
to him, doth not return the Writ, it is a Contempt : 
And this Word is uſed for a kind of Miſdemeanor, 
by doing what one is forbidden; or not doing what 
he is commanded. 12 Rep. 36. And as this is ſome- 
times a greater, and ſometimes a leſſer Offence ; 
ſo it is puniſhed with greater or leſs Puniſhment, 
by Fine, and ſometimes Impriſonment. Dyer 177, 
128. 1 Bulſt. 8 5. Sce Attachment. : 
Contenement, (Contenementum) Is ſaid to ſignify 
a Man's Countenance or Credit, which he hath to- 
gether with, and by Reaſon of his Freehold: In 
which Senſe, it is uſed in the Statute of 1 Ed. 3. 
and other Statutes: And Spelman in his Gloſſary ſays, 
Contenementum eft AEftimatio & Conditionis forma, 
qua quis in Repub. ſubſcſtit. But Contenement is more 
properly that which is neceſſary for the Support 
and Maintenance of Men, agreeable to their ſeve- 
ral Qualities, or States of Life: And ſeems to be 
Freehold Land, which lieth to a Man's Tenemenr, 
or Dwelling-Houſe, that is in his own Occupation, 
For by Magna Charta, cap. 14. it is enacted, that a 
Freeman ſhall not be amerced, but ſecundum magni- 
tudinem delicti, ſalvo ſibi Contenemento ſo; &* Mevy- 
cator eodem modo, ſalva Mert bandiſa; & villanus ſalvo 
Wainagio; that is, as Glanvil tells us, he ſhould be 
amerced, ſecundum quantitatem feodorum ſuorum, & ſe- 
cundum facultates, ne nimis gravari inde videantur vel 
ſuum Contenementum amittere. Lib. 9. c. 8. 
Contingent Uſe, ls a Uſe limited in a Convey- 
ance of Land, which may, or may not happen to 
veſt, according to the Contingency expreſſed in the 


8 — 


diction, are of Adminiſtrations, Admiſſions of Clerks, 


Eliz. 689. Attachment alſo lies againſt one for Con- 


Limitation of ſuch Uſe : A Uſe in Conti is ſuch 
which by Poſſibility may happen in Poſſeſſion, Re- 
verſion or Remainder. 1 Rep. 121. A Contingent Ne- 
mainder is where an Eſtate is limited to take Place 
in futuro, upon an uncertain Event; as where a par- 
ticular Eſtate which doth ſupport a Remainder, 
may or may not determine before the Remainder 
may commence. 10 Rep. 85. A Remainder Contin- 
gent is ſaid to be an Eſtate veſted ; but on ſuch Re- 
mainder in executory Deviſes, the Eſtate deſcends 
till the Contingency happens, and nothing is veſted 
*uill then. 1 Vert. 189. 

Continual Claim, ls a Claim made from Time 
to Time, within every Year and Day, to Land, or 
other Thing, which in ſome Reſpe& we cannot at- 


tain without Danger: As if a Perlon be diſſeiſed of 


Land, into which though he hath a Right of En- 
try, be dare not enter for fear of Beating, &c. it 
behoves him to hold on his Right of Entry at his 
beſt Opportunity, by approaching as near it as he 
can once à Year, as long as he lives, and ro ſave 
the Right of Entry to his Heir. Lit. lib. 3. cap. 7. 
Continual Claim is where 'tis made, and ared 
yearly, ſo as to be within a Year and a Day before 
the Death of him that hath the Lands; and if af- 
ter he dies ſeiſed, ſo that his Heir is in by Deſcent, 
yet he that makes the Claim may enter, Se. but if 
no Claim be made, then the Entry of the Perſon 
diſſeiſed, &c. is taken away. 32 Hen. 8. cap. 33. 
Tho' by the Stature, the Diſſeiſor is to have peace- 
able Poſſeſſion five Years, without Entry or Conti- 
nual Claim, for a Diſcent on his Death, to take a- 
way the Entry of the Diſſeiſee, or his Heir; after 
the five Years, the Diſſeiſee is to make Continual 
Claim, as before the Statute : The Feoffee of a Diſ- 
ſeiſor, Abatorg, c. are out of the Statute: As to 
this Claim, tho' the Tenant die within the Year and 
Day, and it be but once made, it ſhall preſerve the 
Entry of him that maketh it: And if the Anceſtor 
claim, and the Diſſei ſor die, and then the Anceſtor 
dieth, now his Heir may enter: But if an Anceſtor 
or Predeeeſſor make a continual Claim, and dieth, 
and the Son or Succeſſor make no continual Claim, 
and within the Year and Day after the Claim made 
by the Anceſtor, the Diſſeiſor dies; this ſhall take 
away the Entry of the Son or Succeſſor, for the 
Diſcent was caſt in his Time. Co. Lit. 250, 251. If 
there be Tenant for Life, Remainder for Life, the 
Remainder in Fee, and the Tenant for Life alien 
in Fee; if he in Remainder for Life maketh conti- 
nual Claim, before the Dying ſeiſed of the Alienee, 
and after the Alienec die ſeiſed, and after that the 
Remainder-Man for Life dieth before any Entry 
made by him: In this Caſe he in Remainder in 
Fee ſhall have Benefit by the Claim of Tenant for 
Life, and he may enter upon the Heir of the 
Alienee, Sc. Lit. Se#. 416. This Claim ſhall not 
avoid a Diſcent, unleſs it be made by him that hath 
Title to enter, and in whoſe Life the Dying ſeiſed 
was: And ſo it is for the continual Claim of a Te- 
nant for Life, to give him in Remainder Advan- 
tage, except the Diſſeiſor, Sc. die in the Life time 
of Tenant for Life. Co. Lit. 250. 

Continuance, Is the Continuing of a Cauſe in 
Court, by an Entry upon the Records there for 
that Purpoſe. There is a Continuance of the Aſſiſe, 
Sec. And Continuance of a Writ or Aion, is from 
one Term to another, in Caſe where the Sheriff 
hath not returned a former Writ, iſſued out in the 
ſaid Action. Kitch. 262. 
are amendable npon the Roll, at any Time before 
Judgment: They are the Acts of the Court, and at 
Common Law they may amend their own Ads be- 
fore Judgment, though in another Term; but their 
Judgments are only amendable in the ſame Term 
wherein they are given. 3 Lev. 431. Upon an Ori- 
ginal, a Term or two or three Terms, may be 
meſne between the Teſte and the Return; and _ 

all 
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ſhall be a good Continuance; for the Defendant is 
not at any Prejudice by it, and the Plaintiff may 
give a Day to the Defendant beyond the common 
Day if he will: But & Continuance by Capias ought 
to be made from Term to Term, and there cannot 
be any meſne Term, becauſe the Defendant oughr 
not to ſtay ſo long in Priſon. 2 Dany. Abr. 1 50. If 
a Man recovers upon Demurrer, or by Default, 
c. and a Writ of Inquiry of Damages is awarded, 
there ought to be Continuances berween the firſt and 
ſecond Judgment, otherwiſe it will be a Diſcontinu- 
ance ; for the firſt is but an Award, and not com- 
pleat till the ſecond Judgment upon the Return of 
the Writ of Inquiry of Damages. bid. 153. If the 


| Plaintiff be nonſuit, by which the Defendant is to 


recover Coſts; if the Plaintiff will not enter his 
Continuances, on Purpoſe to ſave the Coſts, the De- 
fendant ſhall be ſuffered to enter them. Cro. Fac. 
316, 317. The Courſe of the Court of King's 


Bench is to enter no Continuance upon the Roll, till 


after Iſſue or Demurrer ; and then to enter the 
Continuance of all upon the Back, before Judgment: 
And if it is not enferd, ic is Error, Trin. 16 Fac. 
B. R. Vide Diſcontinuance. 

Continuando, (Is « Word uſed in a ſpecial De- 
claration of Treſpaſs, when the Plaintiff would re- 
cover Damages for ſeveral Treſpaſſes in the ſame 
Action: And to avoid Multiplieity of Suits, a Man 
may in one Action of Treſpaſs recover Damages 
for many Treſpaſſes, laying the firſt ro be done 
with a Continuando to the whole Time, in which the 
Reſt of the Treſpaſſes were done; which is in this 
Form, Continuando Tranſereſſionem prædictam, &c. 


a prædicto die, Sc. wſque talem Diem, including the 


laſt Treſpaſs. Terms de Ley 173. In Treſpaſs with 
a Continuando of divers Things, though of ſome of 
thoſe Things there could be no Continu ando; yet it 
ſhall be good for thoſe Things for which the Conti- 
nuando could be, and not for the others: Bur if the 


| Continuando had been particularly of ſuch Things 


whereof a Continuando could not be, then it had 
been naught. 3 Lev. 94. Every Day's Treſpaſs is 
ſaid to be a ſeveral Treſpaſs ; though a Continuando 
may not be of Men's continuing a Treſpaſs Day 
and Night, for ſome Time together; for Mankind 
muſt take ſome Reft: Where Cattle do Treſpaſs 
upon Ground, they are continually treſpaſſing Night 
and Day, and therefore the Continuando in that Caſe 
is good. 1 Lill. Abr. 307. Treſpaſs for Breaking an 
Houſe with a Continnando, is good; and until a Re- 
entry is made, the Continuation of the Poſſeſſion is 
a Continuing of the Treſpaſs. Lutw. 1312. It is 
uſual in Practice to lay the Continuando for longer 
Time than you can prove; but Damages ſhall be 
given only for what can be proved. 2 Mod. 253. 

Contraband Goods, (from Contra, and the Ital. 
or Proclamation) Are thoſe which 
are prohibited by AC of Parliament, or the King's 
Procla mation to be imported into, or exported out 
of this into any other Nation: As during the late 
War with France, French Wines, Sc. were prohibited 
by Statute to be imported here from thence : And 
Wool, &c. is not to be exported from hence to o- 
ther Kingdoms. Stat. 27 E. 3. c. 3. 13 & 14 Car. 2. 
718 8 V. z. &c. 

Contracauſatoz, A Criminal, or one proſecuted 
for a Crime: This Word is mentioned in Leg. H. 1. 
cap. 61. ' 

"Comal, (Contractus) Is a Covenant or Agree- 
ment between Two or more Perſons, with a lawful 
Conſideration or Cauſe. Weſt. mb. part 1. As if a 
Man ſells his Horſe or other Thing to another, for 


a Sum of Money; or covenants, in Conſideration 


of 20 J. to make him a Leaſe of a Farm, Sc. theſe 

are good Contracts, becauſe there is a Ovid pro quo, 

or one Thing for another: Burt if a Perion make a 

Promiſe to me, that I ſhall have 20 s. and that he 

will be Debtor to me therefore, and after I demand 
1 ä 


him ſo much for his Horſe, as F. $. ſhall judge hi 


the 20 . and he wilknot give it me, yet I ſhall ne- 
ver have any Action to recover this 205. becauſe 
this Promiſe was no Contract, but a bare Promiſe, 
or Nudum Padi um, though if any Thing were given 
for the 20 f. if ir were bur to * Value of a Pen- 
ny, then it had been a good Contrach. Every Con- 
tract doth imply in it ſelf an Aſumpſit in Law, to 
pr tne ſame; for a Contra# would be to no 
urpoſe, if there were not Means to enforce the 
Performance thereof. 1 LA. Abr. 30S. Where an 
Action is brought upon a Contract, and the Plaintiff 
miſtakes the Sum agreed upon, he will fail in his 
Action: But if he brings his Action on the Promiſe 
in Law, which ariſes from the Debr, there, altho' 
he miſtakes the Sum, he ſhall recover. Aleyn 29. 
There is a Diverſity where a Day of Payment is 
limited on a Contract, and where not; for where it 
is limited, the Contra# is good preſently, and an 
Action lies upon it, without Payment; but in the 
other not: If a Man buys 20 Yards of Cloth, Gr. 
the Contract is void if he do not pay the Money pre- 
ſently; but if Day of Payment be given, there 
the One may have an Action for the Money, and 
the other Trover for the Cloth. Dyer 30, 293. 
Where a Seller ſays to a Buyer, he will ſell his 
Horſe for ſo much, and the Buyer ſays he will give 
it; if he preſently tell out the Money, it is à Con- 
tract; but if he do nor, it is no Contract. Noy's 
Max. 87. Hob. 41. The Property of any Thing 
ſold is in the Buyer immediately by the Contract; 
though regularly it muſt be delivered to the Buyer, 
before the Seller can bring his Action for the Mo- 
ney. Ney 88. If one contract to buy a Horſe or o. 
ther Thing of me, and no Money is paid, or Ear- 
neſt given, nor Day ſet for Payment thereof, nor 
the Thing delivered; in theſe Caſes, no Action will 
lie for the Money, or the Thing ſold, but it may 
be ſold to another. Ploud. 309, 128. All Contra#s 
are to be certain, perfect and compleat: For an A- 
greement to give ſo much for a Thing as it ſhall 
be reaſonably worth, is void for Incertainty ; ſo a 
Promiſe to pay Money in a ſhort Time, Oc. or to 
give ſo much, if he likes the Thing when he ſees it. 
er 91. 1 Bul. 92. But if I contra# with another to 
give him 101. tor ſuch a Thing, if I like it on ſee- 
ing the ſame ; this Bargain is ſaid to be perfect at 
my Pleaſure: Though I may not take the Thing 
before I have paid the Money; if I do, the Seller 
may have Treſpaſs againſt me; and if he ſell it to 
another, I may bring AGtion of the Caſe againſt 
him. Ney 104. If a Contract be to have for Cattle 
ſold 10 J. If the Buyer do a certain Thing, 
or elſe to have 201. it is a good Contract, and cer- 
rain enough: And if I agree with « Perſon to give 
im 


to be worth, when he hath judged it, the Contract is 
compleat, and an Action will lie on it; and the 
Buyer ſhall have a reaſonable Time to demand the 
Judgment of F. S. But if he dies before his Judg- 
ment is given, the Contract is determined. Perk. Sect. 
112, 114. Sbep. Abr. 294. In Contracts, the Time is 
to be regarded, in and from which the Contract is 
made: The Words ſhall be taken in the common 
and uſual Senſe, as they are taken in that Place 
where ſpoken; and the Law doth not ſo much look 
upon the Form of Words, as on the Subſtance and | 
ind of the Parties therein. 5 Rep. $3. 1 Bulſt. 175: 
A Contract for Goods may be made as well by Word 
of Month, as by Deed in Writing ; and where it 
is in Writing only, not ſealed and delivered, it is 
all one as by Word : But if the Contra# be by Wri- 
ting, ſealed and delivered, and fo turned into a 
Deed ; then it is of another Nature, and in this 
generally the Attion on the verbal Contract is gone, 
and ſome other AQtion lies for Breach thereof. | 
Plowd. 130, 309. Dyer 90. Contracts, not to be per- 
formed in a. Year, are to be in Writing, ſigned by 
the Party, Oc. or no Action may be brought on 
chem : 
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them: But if no Day is ſet, or the Time is uncer- 
tain, they may be good without it. Stat. 29 Car. 2. 
6. 3. And by the ſame Statute, no Contract for the 
Sale of Goods for 10 J. or upwards, ſhall be good, 
unleſs the Buyer receive Part of the Goods ſold ; or 
gives ſomething in Earneſt to bind the Contract; or 
lome Note thereof be made in Writing, ſigned by 
the Perſon charged with the Contract, Sc. If two 
Perſons come to a Draper, and one ſays let this 
Man have ſo much Cloth, «nd I'll ſec you paid; 
there the Sale is to the Undertaker only, tho De- 


livery is to another by his Appointment: But if a 


Contract be made with 4. B. and the Vendor ſcruples 
to let the Goods go withour Money, and C. D. comes 
to him and deſires him to let A. B. have the Goods, 
and undertakes that he ſhall pay him for them, that 
will be a Promiſe within the Statute 29 Car. 2. and 
ought to be in Writing. Mod. Caf. 240. A Contract 
made and entered into upon good Conſideration, 
may for good Conſiderations be diſſolved. See Sale. 
Uſurious Contracts, vide Uſury. 

Contrafaition, (Contraſactio) A Counterfeiting ; 
as Contrafactio ſigilli Regis, Counterfeiting the King's 
Scal. Blount. . 

Contra fozmam Collationis, Is a Writ that lay 
where a Man had given Lands in perpetual Alms, 


to any late Houſes of Religion, as to an Abbot and 


Convent, or to the Warden or Maſter of any Ho- 
ſpital and his Convent, to find certain poor Men 
with Neceſſaries, and do Divine Service; Sc. If 
they aliened the Land, to the Diſheriſon of the 
Houſe and Church, then the Donor, or his Heirs, 
ſhould bring this Writ to recover the Lands. It 
was had againſt the Abbot, or his Succeſſor; not a- 
gaiuſt the Alienee, though he were Tenant of the 
Land: And was founded upon the Statute of Weſftm. 
2. c. 1. Reg. Orig, 238. F. N. B. 210. 

Contra fozmam Feoffamenti, A Writ that lies 
for the Heir of a Tenant enfeoffed of certain Lands 


or Tenements, by Charter of Feotfment from a |, 


Lord to make certain Services and Suits to his 
Court, who is afterwards diſtrained for more Ser- 
vices than are mentioned in the Charter. Reg. 
Orig. 176. Old Nat. Br. 162. 

Contra fozmam Statuti, Is the uſual Concluſion 
of every Indi&ment, &#. laid on an Otfence created 
by Statue. 
Contramandatio Placiti, Signifies a reſpiting or 
ving a Defendant further Tin to anſwer; or a 

ountermand of what was formerly ordered. Leg. 
Hen. I. c. 59. l 

Contramandatum, Is a lawful Excuſe which the 
Defendant in a Suit by Attorney alledgeth for him- 
ſelf, to ſhew that the Plaintiff hath no Cauſe of 
Complaint. Blownt. | 

Contrapoſitio, A Plea or Anſwer. Si quis in 
Placito per Fuſtitiam poſito ſui vel ſuorum cauſam injuſtis 
Conterminationibus vel Contrapoſi tionibus difforciet, banc 
perdat. Leg. Hen. t. c. 34- : 

Contrarients, In the Reign of King Edw. 2. 
Thomas Earl of Lancaſter taking Part with the Ba- 
ron againſt the King, it was not thought fir, in Re- 
ſpe&@ of their great Never, to call them Rebels or 
Traitors, but Contrarients: And hence we have a 
Record of thoſe Times, called Rotulum Contrarien- 

um. 44 
F Contratenere, To with-hold. Si quis Decimas con- 
trateneat. Leg. Alfredi apud Brompton, c. 9. 

Contribules, Contriburales, Kindred or Couſins, 
Lamb. pag. 75. 

Contribution, (Contributio) Is where every one 
pays his Share, or contributes his Part to any Thing, 
One Parcener ſhall have Contribution againſt another; 
one Heir have Contribution againſt another Heir, in 
equal Degree: And one Purchaſer have Contribution 
againſt another. Alſo Conuſors in à Statute ſhall 
be equally charged, and not one of them ſolely ex- 
tended. 3 Rep. 12, 13, Sc. On a Statute or Recog- 


niſance, there is a Contribution and Stay till the full 
Age of the Heir, Sc. and this doth extend to the 
Leſſee for Life or Years of the Conuſor, who has 
Part of the Land liable, and the Heir within Age 
the Reſidue: For the Land of every one of them 
ought to be charged cqually, becauſe the whole is 
liable to the Judgment ; and this cannot be, if du- 
ring the Nonage, the Burthen ſhall fall upon one 
only. Fenk. Cent. 36. If Lands are mortgaged, and 
then deviſed to one Perſon for Life, with Re- 
mainder to another; both Devilces ſhall make Con 
tribution to Payment of the Mortgage Money. Chan. 
Caf. 224, 271. Where Goods are caſt into the Sca, 
for the Safe guard of a Ship, or other Goods, Ec. 
aboard, in a Tempeſt; there is a Contribution among 
Merchants, towards the Loſs of the Owners. 32 H. 
8. c. 14. And where a Robbery is committed on 
the Highway, and Damages are recovered againſt 
one or a few Perſons, in Adion againſt the Hun- 
dred, the Reſt of the Inhabitants ſhall make Contyi- 
bution to the ſame. 27 Eliz. c. 15. 

Contributione facicenda, 1: a Writ that lieth 
where there are Tenants in Common, that are 
bound to do one Thing, and one is put to the whole 
Burden ; or who jointly hold a Mill ro [ndiviſo, and 
take the Profits equally, and the Mill falling into 
Decay, one of them will not repair the Mill ; now 
the other ſhall have & Writ to compel him to con- 
tribute to the Reparations. And if there be three 
Coparceners of Land, that owe Suit to the Lord's 
Court, and the eldeſt performs the Whole; then 
may ſhe have this Writ to compel the other to 
make their Contribution. So where one Suit is re- 
quired for Land, and that Land being fold to di- 
vers Perſons, Suit is demanded of them all, or ſome 
of them by Diſtreſs, as entirely as if all the Land 
were ſtill in one. Reg. Orig. 176. E N. B. 162. 


Form of the Writ of Contributione facienda. 


Eorge, &c. To the Sheriff of, &e. If A. B. ſbal, 

ſecure you, &c. then Summon, &c, C. D. and 
E. r. that they be at, &c. to ſhew, why whereas the 
ſame A. B. C. D. and E. F. a certain Mill, in, &c. for 
individed hold, the Iſſues thence proceeding, in equal Por- 
tion to take, and to the Reparation and Suſtertation of the 
ſame Mill are held, and the ſaid C. D and E. F. alba 
their Portion of theſe Iſſues happening they take, to the 
Reparation and Suſtentation of the aforeſaid Mill to con- 
tribute refuſe, to the Damage of the ſaid A. B. &c. And 
have you there, &e. 


Controller, (Fr. Contrerolleur, Lat. Contrarotulator) 
Is an Overſeer or Officer relating to, Publick Ac- 
counts, Sc. And we have divers Officers of this 
Name; as Controller of the King's Houſbald; of the 
Navy ; of the Cuſtoms; of the Exciſe; of the Mint 
Sc. And in our Courts, there is the Controller of 
the Hamper ; of the Pipe; and of the Pell, Sc. The 
Office of Controller of the Howſhold is to control the Ac- 
counts of the Green Cloth; and he fits with the 
Lord Steward and other Officers in the Counting- 
houſe, for — taking the Accounts of all Expen- 
ces of the Houſhold. The Controller of the Navy con- 
trolls the Payments of Wages; examines and audits 
Accounts; and inquires into Rates of Stores for 
Shipping, Sec. Controllers of the Cuſtoms and Exciſe, 
their Office is to control the Accounts of thoſe Re- 
venues: And the Controller of the Mint controls the 
Payment of Wages, and Accounts relating to the 
ſame. Controller of the Hamper is an Officer in the 
Chancery attending the Lord Chancellor daily in 
Term-Time, and upon Seal-Days; whoſe Office is 
to take all Things ſcaled from the Clerk of the 
Hamper, inclos'd in Bags of Leather, and to note 
the juſt Number and Effect of all Things fo receiv- 
ed, and enter the ſame in a Book, with all the Du- 
ties appertaining to his Majelty, and other Officers 
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for the ſame. The Controller of the Pipe is an Officer 


of the Exchequer, who writes out Summons rwice 
every Year to the Sheriffs to leyy the Farms and 


Debts of the Pipe; and keeps a Controlment of the 


the Exchequer; of which Sort there are Two, who 
are the Chamberlains Clerks, that do or ſhould keep 
a Controllment of the Pell, of Receipts and Goings 
out: And this Officer was originally ſuch as took 
Notes of other Officers Accounts or Receipts, to the 
Intent to diſcover if they dealt amiſs, and was or- 
dained for the Prince's better Security. Hera, lib. 
1. cap, 18. Stat. 12 Ed. 3, x 3. This laſt ſeems to 
be the original Uſe and Defign of all Controllers. 

8 Controwveur) Signifies in our Law 
one that of his on Head deviſes or invents falſe 
News. 2 Inft 227. 


Convenable, (E.) Aprecable, Stat. 2) Ed. 3. c. 


21. See Convenable, 


Convent, (Conventus) Sighifies the Fraternity of 
an Abbey or Priory ; as Sorietas doth the Number of 


Fellows in a College. Bra. lib. 2. c. 35 
Conventicle, (Conventiculum) A private Aſſembly 
or Meeting for the Exerciſe of Religion ; firſt at- 
tributed in Diſgrace to the Meetings of Mick F in 
this Nation, above Two hundred Years ſinee; and 
now applied to the illegal Meetings of the Noncon- 
formiſts : It is mentioned in the Statutes 2 Hen. 4. c. 
15. 1 H. 6. c. 3. and 16 Car. 2. c. 4 which Statute 
was made to prevent and ſuppreſs Conventicles : And 
by 22 Car. 2. cap. 1. It is enacted, That if any Per- 
ſens of the Age of ſixteen Years, Subjects of this 
Kingdom, ſhall be preſent at any Conventicle, where 
there are Five or more aſſembled, they ſhall be 


{ fined 5 5. for the firſt Offence, and 10 5. for the Se. 
cond; and Perſons Preaching incur a Penalty o 


20 J. Alſo ſuffering a Meeting to be held in a 


| Houſe, Ec. is liable to 201. Penalty. Juſtices of 
Peace have Power to enter ſuch Houſes, and ſeiſe 


Perſons aſſembled, c. And if they negle& their 
Duty, they ſhall forfeit 1001, And if any Conſta- 
ble, c. know of ſuch Meetings, and do not in- 
form a Juſtice of Peace, or chief Magiſtrate, &c. 
he ſhall forfeit 5/7. But the 1 . & A. c. 18. or- 
dains, that Proteſtant Diſſenters ſhall be exempted 


from Penalties: Though, if they meet in a Houle, 


with the Doors lock'd, barr'd, or bolted, ſuch Diſ- 


ſenters ſhall have no Benefit from 1 W. & NM. Offi- 


cers of the Government, &c. preſent at any Conten- 
tice, at which there ſhall be ten Perſons, if the 
Royal Family be not prayed for in expreſs Words, 
ſhall forfeit 40 J. and be diſabled. Stat 10 Arn. c. 2. 
See Hereſy. 

Conventio, Is a Word uſed in ancient and mo- 
dern Law-Pleadings, for an Agreement - or Cove- 
nant: As A. B. queritur, &c. de C. D. &c. pro eo — 
non teneat Conventionem, &. There 1s a pleaſant 
Record of the Court of the Manor of Hatfield, in Com. 
Eher. held Anno 11 Ed. 3. which runs thus: Rober- 
tus R. gui optulit ſe verſus Johannem J. de eo quod non 
teneat Conventionem inter eos factam, & unde queritur, 
quod certo die & anno apud, c. eonvenit inter predic- 
tum Robertum & Johannem, quod predifus Johannes 
vendidit pradicto Roberto Diabolum ligatum in quodam 
ſſeamine pro iii d. ob. & pradifius Robertus tradidit pra- 
ditto Johanni quoddam obulum earles (i. Earneſt- 
Money) per quod Proprietas dict Diaboli commoratur in 
Perſona difti Nobert ad habend. deliberat onem dicti Di- 
aboli, infra anartam diem prox. ſequent. Ad quam diem 


| idem Robertus' venit ad prefatum Johannem, & petit 


delilerat onem dcti Diaboli, ſe:undum Conventionem 
inter eos facttam; idem Johannes prædictum Diabolum 
deliberare noluit, nec adbuc vult, &c. ad grave dampnum 
ipſius Roberti Is ſol. . Et inde producit ſectam, c. Et 
prædictus Johannes vent, &c. Et non dedicit Conven- 
tionem preditiam. Et quia videtur Curie quod tale Pla- 
citum not jacet inter Chriſtianos, Ideo partes predifti ad- 
1 


Pipe, Ee. Controller of the Pell is alſo an Officer of 


journantur uſque in Infernum, ad audiendum Fadicium 
ſuum, & utraque Pars in Miſericordia, &c. 
Conventione, 1s a Writ that lies for the Breach 


of any Covenant in Writing, whether Real or Per. 


ſonal : And it is called a Writ of Covenant. Reg, O. 
rig. 115. F. N. B. 145. 

Convention, Is properly where a Parliament i; 
aſſembled, but no Act is paſſed, or Bill ſign'd, &;, 
See Parliament. | 

Convention Parliament, On the Abdication of 
King Fames II. Anno 1689. The Aſſembly of the 
States of the Kingdom, to take Care of their Rights 
and Liberties, and who ſettled King William and 
Queen Mary on the Throne, was called the Conven- 
tion: And the Lords and Commons thus convened 
were declared the two Houſes of Parliament, not- 
withſtanding the Want of any Writ of Summon 
Ec. Stat. 1 V. & M s 

Conventuals, Are thoſe Religious Men who are 


united together in a Convent or Religious Houſe, 


Corel, 

Conventual Church, Is a Church that conſiſts of 
Regular Clerks, protfeſſing ſome Order of Religion; 
or of Dean and hapter, or other Societies of Spi- 
ritual Men. 

Converſos, The Few, here in Ergland were for- 
merly called Converſos, becauſe they were converted 
to the Chriſtian Religion. King Hen. 3. built an 
Houſe for them in London, and allowed them a com- 
perent Provifion or Subſiſtence for their Lives; and 
this Houſe was called Domus Conzerſorum. But by 
Reaſon of the vaſt Expences of the Wars, and the 
Increaſe of thoſe Converts, they became a Burthen 
to the Crown ; ſo that they were placed in Abbeys 
and Monsfteries, for their Support and Maintenance, 


f | And the J. being afterwards baniſhed, King Ei. 


3- in the 511t Year of his Reign, gave this Houſe 
which had been uſed for the converted Fei, for 
the Keeping of the Rolls; and it is ſaid to be the 
ſame which is at this Time enjoyed by the Maſter 


of the Rolls, Blownt. 

Conveyance, Is a Deed which paſſes Land from 
one Man to another. Conveyance 6 Feoffment, and 
Livery , was the general Conveyance at Common 
Law; and if there was « Tenant in poſſeſſion, ſo 
that Livery could not be made, then was the Re- 
verſion granted, and the Tenant always attorned : 
Alſo upon the ſame Reaſon, a Leaſe and Releaſe was 
held to be a good Conveyance, to paſs an Eſtate ; but 
the Leſſee was to be in actual Poſſeſſion, before the 
Releaſe. And by the Common Law, when an E- 
ſtate did not paſs by Feoffment, the Vendor made 
a Leaſe for Years, and the Leſſee actually entered; 
and the Leſſor granted the Reverſion to another, 


and the Leſſee attorn'd: Afterwards, when an In- 


heritance was to be granted, then likewiſe was a 
Leaſe for Years uſually made, and the Leſſee en- 
tered (as before) and then the Leſſor releaſed to 
him: But after the Statutes of .Uſes, it became an O- 
2 — that if a Leaſe for Tears was made upon x va- 
uable Conſideration, a Releaſe might operate upon 
it without an aQual Entry of the Leſſee; becauſe 
the Statute did execute the Leaſe, and raiſed an 
Uſe preſently to the Leſſee: And Serjeant Moor was 
the Firſt who prattiſed this Way. 2 Aod. 251, 252. 
The moſt common Conveyances now in Uſe are Deed: 
of Gifts, Bargain and Sale, Leaſe and Releaſe, Fines 
and Recoveries, Settlements to Uſes, &c. A Son did 
give and grant Lands to his Mother, and her Heirs; 
tho this _ a — rhgek Conveyance at Common Law, 
yet it was adjudged good by Way of Uſe, to ſupport 
rhe Intention of the , "rakes — by . — 
Words an Uſe did ariſe to the Mother by Way of 
Covenant to ſtand ſeiſed, 2 Lev, 225, A Feoftment, 
without Livery and Seiſin, will not enure as a Grant; 


but where made in Conſideration of a Marriage, 


Sc. it has been adjudged, that it did enure as a 


Covenant 
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Covenant to ſtand ſeiſed to Uſes. 2 Lev. 213. Te- 
nant in Fee, in Conſideration of Marriage , cove 
nanted, granted, and agreed all that Meſſuage to the 


Uſe of himſelf for Life, then to his Wife for Life, 


for her Jointure, then to their firſt Son in Tail Male, 
Sr. Now by theſe Words it appeared, that the 
Husband intended ſome Benefit for his Wife, where- 
fore the Court ſupplied other Words to make the 
Conveyance ſenſible. 1 Lutw, 782. The Words Give 
and Grant, &fc. are proper for a Conveyance at Com 
mon Law; but it has been held, that though ſome 
Books warrant that Conveyarces ſhall operate accord- 
ing to the Words, yet of late the Judges have a 
greater Conſideration of the Paſſing the Eftate, than 
the Manner by which 'tis paſſed. 2 Lutw. 1209. A 
Conveyance cannot be frauduldnt in Part, and good 
as to the Reſt: For if it be fraudulent and void in 
Part, it is void in all, and it cannot be divided. 1 


Lil. Ar. 311. Fraudulent Conteyances to deceive 
Creditors; defraud Purchaſers, &r. are void, by 


Stat, 30 Ed. 3. cap. 6. 13 Eliz, cab. 5. 27 Elz. c 4. 
Vide Deeds. Sec my Accompliſn'd Conveyancer, Vol. 1. 
Edit. 2. | 

Convitt, (Convi#us) Is he that is found guilty of 
an Offence by Verdict of a Jury. Staund. P. C. 186. 
Crompton ſaith, That Conciction is either when a Man 
is outlawed, or appeareth and confeſſeth, or is found 
guilty by the Inqueſt: And when a Statute excludes 
from Clergy Perſons found guilty of Felony, Cc. it 
extends to thoſe who are convifed by Confeſſion. 
Cromp. Fuſt. 9. The Law implies a Convittion, be- 
fore Puniſhment, though not mentioned in a Sta- 
tute: And where any Statute makes a ſecond Of- 
fence Felony, or ſubje& to a heavier Puniſhment 
than the Firſt, it 1s always implied that ſuch ſe- 
cond Offence — * to be committed after a Contic- 
tion for the Firſt. 1 Hawk. P. C. 13, 107, Judg- 
ment amounts to Convition; though it doth not fol- 
low that every one who is convict, is adjudged. Ibid. 
14. A Convidion at the King's Suit, may be pleaded 
to a Suit by an Informer, on a Penal Statute ; be- 
cauſe while in Force it makes the Party liable to 
the Forfeiture, and no one ought to be puniſhed 
twice for the ſame Offence : But Conviion may not 
be pleaded to a new Suit by the King, Ibid. 18. A 
Perſon convicted or attainted of one Felony, may be 
proſecuted for another, to bring Acceſſaries to Pu- 
niſkment, &%, Fitz, Coron. 379. On a joint Indict- 
ment or Information, ſome of the Defendants may 
be acquitted, and others convifted. 2 Hawk. 240. Per- 
ſons convifed of Felony by Verdict, c. are not to 
be admitted to Bail, unleſs there be ſome ſpecial 
Motive for granting it; as where a Man is not the 
ſame Perſon, &c. for Bail ought to be before Trial, 
when it ſtands indifferent whether the Party be 
guilty, or not. [bid. 99, 114. Convidtion of Felony, 
and other Crimes, diſables a Man to be « Juror, Wit- 
neſs, Sc. By our Books, Conviction and Attainder 
are often confounded. 

Convittion before Juſtices of Peace. When an 
Act of Parliament orders the Conviction of Offenders 
by Fuſtices of Peace, &c. it muſt be intended after 
Summons to bring them in, that they may have an 
Opportunity of making their Defence; and if it be 
otherwiſe, the Convifion ſhall be quaſhed. Mich. 2 
Ann. B. R. Mod. Caf. 41. 

Convitt Recuſant, According to the Statutes of 
1 & 23 Eliz. See Recuſants. 

Convivium, Signiſies the ſame Thing among the 
Laity, as Procuratio doth with the Clergy, viz. When 
the Tenant, by Reaſon of his Tenure is bound to 
provide Meat and Drink for his Lord once or oft- 
ner in the Year. Blownt. 

Convocation, (Convecatio) Is the Aſſembly of all 
the Clergy, to conſult of Eccleſiaſtical Matters in 
Time of Parliament: And as there are two Houſes 
of Parliament, ſo there are two Houſes of Convoca- 


tion; the one called the Higher or Upper Houſe, where 


the Archbiſhops and all the Biſhops fir ſeverally by 
themſelves; and the other the Lower Hoſe of Convo- 
cation, where all the Reſt of the Clergy fit, i e. All 


Deans and Archdeacons, one Proctor for every 


Chapter, and two Proftors for all the Clergy of 
each Dioceſe, making in the whole Number One 
hundred and fixty-fix Perſons. Each Convocation 
Houſe hath a Prolocutor, choſen from among them- 
ſelves, and that of the Lower Houle is preſented to 
the Biſhops, Sc. The Archbiſhop of Canterbury is 
the Preſident of the Convocation, and prorogues and 
diſſolves it by Mandate from the King. The Con- 
vocation exerciſes Juriſdiction in making of Canons, 
with the King's Aſſent: For by the Stat. 25 H. 8. 
the Convocation is not only to be aſſembled by the 
King's Writ; but che Canons are to have the Royal 
Aſſent: They have the Examining and Cenſuring 
of heretical and ſchiſmatical Books, and Perſons, 


Oc, But Appeal lies to the King in Chancery, or 
to his Delegates, - 4 [xf. 322. 2 Fol. Abr, 225, The 
Clergy called to the Convocation, and their Servants, 
Ge. have the ſame Privileges as Members of Par- 
liament. Stat. 8 H. 6. c. 1. 

Conuſance of Pleas, A Privilege that a City or 
Town hath to hold Pleas. See Cogniſance. 

Conuſant, (Fr. Connoiſant) Knowing or Under- 
ſtanding: As if the Son be Conuſant, and agree to 
the Feoffment, c. Co. Lit. 159. 

Coopers, Shall make their Veſſels of ſeaſonable 
Wood, and mark them with their own Marks, on 
Pain of 3 s. 4d. Forfeiture; and the Contents of 
Veſſels are appointed to be obſery'd under like Pe- 
nalty, as the Beer Barrel ſhall contain 36 Gallons, 
a Kilderkin 18. and Firkin, 9, Sr. The Wardens 
of the Coopers Company in London, with-an Officer 
of the Mayor, are to ſearch all Veſſels for Ale, 
Beer and Soap to be ſold there ; and to mark them 
that are right, and they may burn thoſe that be not 
ſo: And if any Cooper, &c. diminiſh a Veſſel by ta- 
king out the Head, or a Staff thereof, it ſhall be 
burnt, and the Offender forfeit 35. 4d. Alſo Coopers 
are to ſell their Veſſels at ſuch Rates as ſhall be or- 
dained by Juſtices, Mayors, &c. 23 H. 8. c. 4. 8 E- 
liz, cap. 9. 

Coopertio, The Head or Branches of a Tree cut 
down ; though Oopertio Arborun is rather the Bark of 
Timber Trees felled, and the Chumps and broken 
Wood. Cove! 

Coopertura, A Thicket or Coyert of Wood. 
Chart. de Foreſta, cap. 12. 

Coparceners, ( Participes) Otherwiſe called Par- 
ceners, are ſuch as have equal Portion 1n-the Inhe- 
ritance of an Anceſtor; and by Law are the Iſſue 
Female, which, in Default af Heirs Male, come in 
Equality to the Lands of their Anceſtor. Bra, lib. 
2. cap. 30. They are to make Partition of the 
Lands; which ought to be made by Ceparceners of 
full Age, Sc. And if the Eſtate of a Coparcerer be 
in Part evicted, the Partition ſhall be avoided in 
the Whole. Lit. 243. 1 Inf. 173. 1 Rep. $7. The 
Crown of England is not ſubje& to Copatcenary; and 
there is no Coparcenary in Dignitics, &*c. Ca. Lit. 27. 
Stat. 25 H. 8. c. 22. Vide Par:exers. 

Copartnerſhip, Is a Deed of Covenants between 
Merchants, or others, for carrying on à joint 
Trade, &c. 

Cope, ls a Cuſtom or Tribute due to the _ or 
Lord of the Soil, out of the Lead Mines in ſome 
Part of Derbyſhire; of which Manlove ſaith thus: 


Egreſs and Regreſi to the King's Highway, 

Miners have ; and Lot and Cope they Pay : 
The thirteenth Diſb of Oar within their Mine, 

To the Lord, for Lote they pay at meaſuring Time; 
Six pence a Load for Cope the Lord demands, 

And that is paid to the Berghmatter's Hands, &c. 


Agreeable to this you may find in Sir Fobn Pettus's 
Fodine Regales, where he treats on this Subject. This 
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Word, by Domeſday Bock, as Mr. Hagar hath inter- 
preted it, fignifies a Hill: And Cope is taken for the 
ſupreme Cover, as the Cope of Heaven. Alſo it is 
uſed for the Roof and Covering of a Houſe ; the 
upper Garment of a Prieſt, &c. 

opia Libelli deliberanda, Is a Writ that lies 
where a Man cannot get the Copy of a Libel at the 
Hands of a Judge Eccleſiaſtical, to have the ſame 
delivered to him. Reg. Orig. 51. 

Coppa, A Cop or Cock of Graſs, Hay or Corn, 
divided into Titheable Portions; as the Tenth 
Cock, Sc. This Word in Strictneſs denotes the 
Gathering or Laying up the Corn in Copes or Heaps, 
as the Method is for Barley or Oats, &c. not bound 
up, that it may be the more fairly and juſtly 
tithed: And in Kent they ſtill retain the Word, a 
Cep or Cap of Hay, Straw, Sc. Thorn in Chron. | 

Copy, (Copia) Is in a legal Senſe the Tranſcript 
of an original Writing; as the Copy of a Patent, of 
a Charter, Deed, &c. A Clauſe out of a Patent, ta- 
ken from the Chapel of the Rolls, cannor be given 
in Evidence; but you muſt have a true Cory the 
whole Charter examined: It is the ſame of a Re- 
cord. And if upon a Trial, you will give Part of 
a Coty of an Office in Evidence to prove a Deed, 
which Deed is to prove the Party s Title to the 
Land in Queſtion that gives it in Evidence ; if that 
Part of the Office given in Evidence, be not ſo 
much of it as doth any Ways concern the Land in 
Queſtion, the Court will not admit of it: For the 
Court will have a Copy of the Whole given, or no 
Part of it ſhall be admitted. 1 Lil. Abr. 312, 313. 
Where a Deed is inrolled, Certifying an atteſted 
Copy is Proof of the Inrollment ; and ſuch Copy may 
he given in Evidence. 3 Lev. 387. A common 
Deed cannot be prov'd by a Copy or Counterpart, 
when the Original — be procured. 10 Rep. 92. 
And a Coy of a Will of Lands, or the Probate, is 
not ſufficient ; but the Will muſt be ſhewn as Evi- 
. dence. 2 Rol. Abr. 74. Copies of Court-Rolls ad- 
mitted as Evidence. See Evidence. 

Copyhold, (Tenura — Copiam Rotuli Curie) Is a 
Tenure for which the Tenant hath nothing to ſhew 
bur the Copy of the Rolls, made by the Steward of 
the Lord's Court; on ſuch Tenant's being admirted 
to 2 Parcel of Land or Tenement belonging to 
the Manor. 4 Rep. 25. It is called Baſe Tenure, be- 
cauſe held at the Will of the Lord: And Fitzherbert 
ſays, it was anciently Tenure in Villenage, and that 
Copybvld is but a new Name. Some Co2ybolds are held 
by the Verge in Ancient Demeſne; and tho' they are 
by Copy, yet are they a Kind of Freehold; for if a 
Tenant of ſuch a Copyhold commit Felony, the King 
hath Annum, Diem & Vaſtum, as in the Caſe of Free- 
holders : Some other Cofybholds are ſuch as the Te- 
nants hold by common Tenure, called Meer Copy- 
hold, whoſe Land, upon Felony committed, eſcheats 
ro the Lord of the Manor. Xitch. $1. But Cotybold 
Land cannot be made at this Day; for the Pillars 
of a Cojyho!d Eſtate are, That it hath been demiſed 
Time out of Mind by Copy of Court- Roll; and that 
the Tenemenrs are Parcel of or within the Manor. 
1 Inſt. 58. 4 Rep. 24. A Copyhold Tenant had origi- 
nally in Judgment of Law, ,but an Eſtate at Will ; 
yer Cnſtom ſo eſtabliſhed his Eſtate, that by the 
Cuſtom of the Manor it was deſcendible, and his 
Heirs inherited it: And therefore the Eſtate of the 
Copybolder is not merely ad voluntatem Domini, but ad 
voluntatem Domini ſecundum conſuetudinem Manerii; ſo 
that the Cuſtom of the Manor is the Life of Coy- 
| bold Eſtates; for without a Cuſtom, or if Copybolders 
break their Cuſtom, they are ſubject to the Will of 
the Lord: And as a Copybold 1s created by Cuſtom, 
ſo it is guided by Cuſtom. 4 Rep. 21. A Copybolder 
ſo long as he doth his Services, and doth not break 
the Cuſtom of the Manor, cannot be ejedted by the 
Lord; if he be, he ſhall have Treſpaſs againſt him: 
But if the Copybolder refuſes ro perform his Ser vices, 

1 


it is a Breach of the Cuſtom, and Forfeiture of his 
Eſtate. Cofyholds deſcend according to the Rules 
and Maxims of the Common Law; but ſuch cuſto 
mary Inheritances ſhall not be Aﬀers, to charge 
the Heir in Action of Debt, Sr. Id. Though a 
Leaſe for one Year of Coybeld Lands, which is War- 
ranted by the Common Law, ſhall be Aſſets in the 
Hands of an Executor. 1 Vent. 163. Copybolilers hold 
their Eſtates free from Charges of Bower, being 
ereated by Cuſtom, which is paramount to Title of 
Dower, 4 Rep. 24. Copybold Inheritances have no 
collateral Qualities, which do not concern the Di- 
ſcent; as to make them Aſſets; or whereof a Wife 
may be endowed; a Husband be Tenant by the 
Curteſy, Sc. Bur by particular Cuſtom, there 
may be Dower and Tenancy by the Curteſy. 
Cro. Eliz., 361. There may be an Eſtate-tail in 
Copybold Lands by Cuſtom, with the © Co-opera- 
tion of the Statute . 2. And as a Copybold may 
be entailed by Cuſtom, ſo by Cuſtom the Tail 
may be cut oft by Surrender. 1 Inf. 60. A Copybold 
= be barred by a Recovery, by ſpecial Cuiſom; 
and a Surrender may bar the Ive by Cuſtom. A 
Fine and Recovery at Common Law, will not de- 
ſtroy a Copybold Eſtate; becauſe Common Law AC- 
ſurances do not work upon the Aſſurance of the Co- 

bold: Tho" Copybold Lands are within the Stat. 4 

. 7. of Fines with Proclamarions, and five [Years 
Non claim, and ſhall be barred. 1 Rol. Abr. 506. A 
Plaint may be made in the Court of the Manor, in 


the Nature of a Real Action, and a Recovery ſhall 


be had in that Plaint againft Tenant in Tail, and 
ſuch a Recovery ſhall be a Diſconrinuance to the 
Eſtate- tail. 1 Brownl. 121. And the ſuffering a Re- 
covery by a Copybolder Tenant for Life in the Lord's 
Court, is no Forfeiture, unleſs there is a particular 
Cuſtom for it. 1 Nelſ. Abr. 507. bolders may en- 
tail Copybold Lands, and bar the Entails and Re- 
mainders, by committing a Forfeiture, as making a 
Leaſe without Licenſe, C. and then the Lord is to 
make three Proclamations, and ſeiſe the Copybold, 
after which the Lands are granted to the Copybolder, 
and his Heirs, Sc. This is the Manner in ſome 
Places; but it muſt be warranted by Cuſtom. 2 
Danv. Abr. 191. Sid. 314. Cuftoms ought to be Time 
out of Memory; to be reaſonable, &. And a Cu- 
ſtom in Deprivation or Bar of a CG‘ Eſtate, ſhall 
be taken ſtrictly: But when for Making and Main- 
taining it, ſhall be conſtrued favourably. Comp. Cop. 
Sect. 33. Cro. El. 879. An unreaſonable Cuſtom, as 
for a Lord to exact exorbitant Fines; for a Cy 
bolder for Life to cut down and ſell Timber-Trees, 
Ec. is void. A Copybolder for Life pleaded a Cuſtom, 
that every Copybolder for Life, might in the Preſence 
of two other Copybolders appoint who ſhould have his 
Copybold after his Death ; and that the two Copybolders 
might aſſeſs a Fine ſo as not to be leſs than had 
been uſually paid; and it was adjudged a good Cu- 
ſtom. 4 Leon. 238, But a Cuſtom to compel a Lord 
to make a Grant, is ſaid to be againſt Law; though 
it may be good to admit a Tenant. Moor 788. 5 
the Cuſtom of ſome Manors, where Copybold Lands 
arc granted ro Two, or more Perſons for Lives, the 
Perſon firſt named in the Copy may ſurrender all 
the Lands. 1 Nelſ. Abr. 497. There are Cuſtoms 
Ratione loci, different from other Places: But tho' a 
Cuſtom may be applied to a particular Place; yet 
tis againſt the Nature of a Cuſtom of a Manor to 
apply it to one particular Tenant. 1 Nelf. 554. 1 
Lutw. 126. There are uſually Cuftom-Rolls of Ma- 
nors, exhibited on Oath by the Tenants, ſettin 
forth the Bounds of the Manor, the Royalties © 
the Lord, Services of the Coy bold Tenants, the Te- 
nures granted, whether for Life, Sc. concerning 
Admittances, Surrenders, the Rights of the Copy- 
Folders, as to taking Timber for Repairs, Fire boot, 
Sc. Common belonging to the Tenants, Payment 
of Rent, ſuing in the Court of the Manor, taking | 
2 Harriots, 
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Heriots, c. All which Cuſtoms are to be obſerved. Land, Meadow, and Paſture, with their Appurtenances, 


Comp. Court Keep. 21. When an Act of Parliament alter- 
Land, in Prejudice of the Lord or Tenant, there the 
hodls. 3 Rep. 7. Copybolders are not within the Stat. 27 
bolds being in their Nature demiſable only by Cozy : 
'They are not within the Statute of Uſes; nor are 


Copybolds extendible in Execution: But Cepybolds are 
within the Statute 18 Ed. 1. of Limitation of Actions; 


Heir; for if there be a Cuſtom for ir, it belongs to 


ed for their Tenements by Writ, but by Plaint in 
the Lord's Court held within the Manor: And if 
on ſuch Plaint, erroncous Judgment be given, no 
Writ of falſe Judgment lies, but Petition to the 
Lord in Nature of a Wric of falſe Judgment, where- 


if he refuſes to ſurrender to the other accordingly, 


1 Leon. 2. A Cojybolder may have a Formedon in 
Deſcender in the Lord's Court. Leſſee of a Copy- 
bolder for Life for one Year, ſhall maintain an Eject- 
ment: Bur Eje&ment will not lie for a Copybold, un- 
leſs the Plaintiff declare on the Cuſtom, upon a 


when there are no cuſtomary Tenants or Copybolders : 


or half a Ycar, or for any certain Time, it can ne- 


the Manor, Cc. his 


Time in his Hand, it is no Impediment but that he 
may after Grant it again by Copy. 2 Danv. Abr. 176, 


this determines his Copybold Eſtate. 2 Cro. 16. Cro. Fac. 


a Leſſee for Years, c. of the Manor, his Copybold is 
extinguiſved. 2 Danv. 205. A Copybolder may grant his 
Eſtate to his Lord, by Bargain and Sale, Releaſe, 
c. for between Lord and Tenant the Conveyance 
need not be according to Cuſtom, 1 Nel. 504. A 
Cotybolder in other Caſes cannot alien by Deed: 
Though he that hath a Right only to a Copybold may 


upon Condition, he may afterwards relcafe the 
Condition by Deed. 2 Danv. 205. Cre. Fac. 36. Alſo 
one joint Copybolder may releaſe to another, which 
will be good without any Admittance, c. [hid. The 
cuſtomary Grant of a' Copybold from Lord to Tenant 
is in this Form : 


the Mayor aforeſaid, by the Delivery f the Steward 
aforeſaid, one Meſſnage or Tenement, and forty Acres of 


— n * 


the Lord of the Manor. 3 Lev. 395. 1 Nelſ. Abr. 492, | the Rolli 


322. Copybolders ſhall neither im, lead nor be implead- | ſaid. 
Examined with the Rolls 


By me G. J. Steward there. 


Copy. If the Lord keeps the Copybold for a long | thereof by 


of the ſaid Court, 


' A Copybolder cannot convey or transfer his Copybold | 
in Errors are to be aſſign'd, and Remedy given ac- | Eftate to another otherwiſe than by Surrender; 
cording ro Law, Co. Litt. 60, Where a Man bolds | which is the Yiclding up of the Land by the Tenant 


Copybol# Lands in Truſt to ſurrender to another, &. to the Lord, according the Cuſtom of the Manor, 
to the Uſe of him that is to ha ve the Eſtate: Or it 


he may be compelled by Bill exhibited in the Lord's | is in Order to a new Grant, and further Eſtate in 
Court, who, as Chancellor, has Power to do Right. | the ſame. 


within the aforeſaid Manor, late in the Tenure of W. D. 
eth the Service, Cuſtoms, Tenure, and Intereſt of | deceaſed: To have and to hold the ſaid Meſſuage or 
Tenement and forty Acres ef Land with all and ſingular 


neral Words of ſuch an Act ſhall not extend to Copy- | the Appurteran es, unto the aforeſaid J. C. and alſo to 
J. and T. his Sons, for the Term of their Lives, and the 


H. 8. of Jointures, nor the 32 H. 8. of Leaſes, Copy- | Life of either of them longeſt living ſucceſſively, at the Will 
cf the Lord, according to the Cuſtom of the Manor aſoreſaid ; | - 

By the Renit of ten Shillings by theYear, and for a Heriot, 
when it happers, thirty Shillings, and by all other Rents, 
; Works, Stits, Cuſtoms and Services therefore due, and of 
and the 13 Eliz, &c. againſt Bankrupts. The Lord | Right accuſtomed; and for ſuch Eftate and Entry ſo in the 
ſhall have the Cuſtody of the Lands of Ideots, &. | Premiſſes bad, the aforeſaid J. C. gives to the Lord for a 
And a Copyboldey is not within the AR 12 Car. 2. to | Fine ninety Pounds 
diſpoſe of the Cuſtody and Guardianſhip of the | ted Tenant thereof, and doth his Fealty ; but the Fealties 
of the others ave reſ»ited, until, &. Dated by Copy of 

of thie aforeſaid ( ourt, the Day and Tear above- 


ore-hand paid : And ſo be is admit- 


And theſe Sur renders are as follow: 


Form of a Surrender of a Copyhold Eſtate in Fee. 


T this Court A. B. a cuſtomary Tenant of this 
Manor, ſurrendred into the Hands of the Lord, by 


Leaſc, Oc. 4 Rep. 26. Moor 679. A Manor is loſt | the Hands of the Steward aforeſaid, all that cuſtomary 

Meſſuage or Tenement, &c. called, &c. cvith the Appur- 

And if a Copybold comes into the Hands of the | tenances, to the Uſe and Behoof of C. D. hisHeirs and A, 

Lord in Fee, and the Lord leaſes it for one Year, | ſens for. ever; which ſaid C. D. beine preſent bere in 

Court, prayed to be admitted Tenant to the Tenement afore- 

ver be granted by Copy after: But if the Lord aliens | ſaii, with the Appurtenances; to whom the Lord, by the 

— may regrant Land by | Steward aforeſaid, granted and delivered to him Seiftn 

the Rod: To have and to hold the Tenement 

aforeſaid, with the Appurtenances ; to the ſaid C. D. his 

Heirs and Aſſigns at the Will of the Lord, according to the 

177. A Copybolder in Fee accepts of a Leaſe, Grant, | Cuſtom, &c. and he gives to the Lord for a Fine, &c. and 
or Confirmation of the ſame Land from the Lord, | is admitted Tenant thereof, and does Fealty, &c. 


253. If a Copybolder bargains and ſells his Copybold to | A Surrender and New Grant of Copyhold Lands for 
| Life 


T this Court came W. E. who Claims to bold for 
the Term of his Life, and of the Life of J. bis 


Son, by Copy of Court. Roll of the Manor there, bearing 

Date, &c. one Tenement, called, &c. with the Appurte- 

nances, within the Manor aforeſaid; and all and ſingular 

releaſe it by Deed. And if a Copybolder ſurrenders | the Eftate, Title, Intereſt, Poſſeſſion, Reverſion, Claim and 

Demand of bim the ſaid W. E. and J. his Son, (the ſaid 

W. being ſole Purchaſer of the Premiſſes) together cvith a 

Copy thereof made now to be Cancelled, into the Hands of 

the Lord in the aforeſaid Court be hath ſurrendered, that 

the ſaid Lord may do therewith according to bis Pleaſure ; 

from whence there accrues to the Lord a Heriot, which is 

| included in the Fine bere undey-writtey; Whereupon to 

A Grant and Admittance by Copy of Court-Roll. || this ſame (ourt came the aforeſaid W. E. and J. bis Son, 

| ; and took of the Lord in the ſaid Court, by the Delivery of 

Manor 2 At a Conrt- Baron of T. B. Eſquire, Lord of | the Steward, the aforeſaid Prem'ſſes, with the Appurtenan- 

of 4. § the Manor aforeſaid, held for the ſaid Ma- tet: To have and to hold the Tenement and Premiſſes 
. nor the twenty ſixth Day of October, in the | yfreſaid, with all and 

Arth Year of the Reign of the Lond George | aforeſaid W. E. and ]. 

the Second, by the Gra.e of God, King of | the ſaid W. E. for the Term of their Lives, and of tle 

Great Bricain, France, and Ireland, De- | Life of the longeſt Liver of them ſucceſſively, at the Mia 

fender of the Faith, &c. and in the Tear of | of the Lord, according to the Cuſtom of the Manor afore- 

our Lord 1732. Before G. J. Gentleman, | ſaid; by the Rend therefore by the Year of 13s 4 d. and one 

Steward there; it <vas inrolled among other | Heriot «oben it ſvall haypen, and by all other Rents, Bur- 

Things, as joows. thens, Works, Suits, Cuſtoms and Services, formerly due ard 


1 the Aypurtenances, to the 


and alſo to A. E. Daughter ef 


Right accuſtomed ; and the aforeſaid W. and J. to have 


Ki 
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T this Ceurt came J. C. ani took of the Lord of 7 
uch Eftate in and Entry on the Premiſſes, give to the Lord 
for'a Fine, & e. before band paid; and ſo the aforeſaid W. 


is 


o 
r 
_—_— 
= FI * 


2 


— — 


— 


— 


— _ . 
r 
* 


| be a good Gra 


— — — 


_— 


are to be according to the Cultom of the 


de granted for three 


Tho 
the 
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is admitted Tenant thereof, and doth bis Fealty to the 
Lord, but the Fealties of the ſaid J. and A. are reſpited, 
wntil, &c. 


As to Copybold Grants; which are made either in 
Fee, or for three Lives, Sc. the Lord of the Manor 
that hath a lawful Eſtate therein, whether he be 
Tenant for Life or Years, Tenant by Starute-Mer- 
chant, Sc. or at Will, is Dominus pro tempore, and 
may grant Lands, Herbage of Lands, a Fair, Mill, 
Tirhes, &c. and any Thing that concerns Lands, b 
Copy of Couri- Roll, according to Cuſtom ; and ſuc 
Grants ſhall bind thoſe in Remainder: The Rents 
and Services reſerved by them ſhall be annexed to 
the Manner, and attend the Owner thereof after their 
particular Eſtates are ended. 4 Rep. 23. 11 Rep. 18. 
And if a Lord of a Manor for the Time being, 
Leſſee for Life, Years, take a Surrender, and before 
Admirtance he dieth, or the Years or Intereſt de- 


termine, thoꝰ the next Lord comes in above the Leaſe 
for Life or Years, or other —— Intereſt, yet 


ſhall he be compelled to make Admittance accord- 
ing to the Surrender. Co. Litt. 59. But a Lord at 
Will, of a Copybold Manor, cannot Licence a Copy- 


| bold Tenant to make a Leaſe for Years; though he 


may grant a Copy bold for Life according to the Cu- 
ſtom: If « Lord for Life, gives Licenſe to a Te- 
nant to make a Leaſe for Years, this Leaſe ſhall 
continue no W 7 than the Life of the Lord. 2 
Danv. Abr. 202. It he that is Dominus pro tempore of 
the Manor, admits one to a Copybold, he diipenſes 
with all precedent Forfeirures; not only as to him- 
ſelf, bur alſo as to him in Reverſion; for ſuch 
Grant and Admittance amount to an Entry for the 
Forfeiture, and a new Grant; but a Lord by Tort 
cannot by ſuch Admittance purge the Forfeiture as 
to the rightful Lord. 1 Lev. 26. Grants by Copy of 
Court-Roll by Infants, &c. will be binding: And if 
a Gurdian in . grants a Copy bold al 

quay hag oy Manor, this ſhall 
n:; for he his Dominus tempore. 
If Baron and Feme ſeiled of a Ma- 


according to the 


2 Rol. Abr. 41. 


nor in Right of the Feme grant a Copybold, this ſhall 


bind the teme notwithſtanding her Coverture. 4 Rep. 
23. An Executor may make Grants of Copybold E- 
ſtares, according to the Cuſtom of the Manor, 
where a Deviſe is made that the Executor ſhall 
grant Copics for Payment of Debts, 2 Dando. 178. A 

anor may be held by Copy of Court-Roll, and 
the Lord of ſuch Manor grant Copies; and ſuch 
cuſtomary Manor may * by Surrender and Ad- 
mittance, c. A cuſtomary Manor may be holden 
of another Manor, and ſuch cuſtomary Land may 
grant Copies and hold Courts: But a Copy bolder Lord 


ot ſuch a Manor cannot hold a Court-Baron to have 


Forfeitures, and hold Pleas in a Writ of Right, 
Sc. 1 Nelſ. Abr. 524. All Grants of Copybold Eſtates 
anor; and 
Rents and Services Cuſtomary muſt be reſeryed ; 
for what Acts of the Lord in granting Copybolds are 
not confirmed by Cuſtom, but only ſtrengthned by 
the Power and Intereſt of the Lord, have no longer 


Duration than the Lord's Eſtate continueth, Comp. 


Court-keeper 421. If by the Cuſtom, a Copybold ma 
— Li ves, and the Lond ——— 7 
to one for Life, Remainder to ſach Woman as he 
ſhall marry, and to the firſt Son of his Body ; both 
theſe Remainders are void: And a Remainder li- 
fired upon a void Eſtate in the Creation, will be 
likewiſe void. But if by Cuſtom it is demiſable in 
Fee, a Surrender may be to the Uſe of one for Life, 
Remainder in Tail, Remainder in Fee. 2 Dan. 


Abr. 203. Cro. El. 373. The Lord of a Manor may 


himſelf grant a Copybold Eſtate at any Place out of 
the Manor; but the Steward cannot grant à Copy- 
bold at a Court held out of the Manor. 4 Rep. 26. 
h the Steward may take Surrenders out of 
„ as well as the Lord. 2 Danv. Abr. 181. 

4 d 


A Steward is in Place of the Lord, and without a 
Command to the contrary may grant Lands by Co- 

y. Sc. But if a Lord command a Steward that 
ie ſhall nor grant ſuch a Copy, if he grants it, it 
is void: And if the Steward diminiſhes the ancient 
Rents and Services, the Grant will be void. Crs. E!. 
699. Things of Neceſſity done by a Steward, who 
is but in reputed Authority, arc good if they come 


in by Preſentment of the Jury ; as the Admittance 


of an Heir upon Preſentment, &c. Though Ads 
voluntary, as Grants of Copybolds, &c. are not good 
by ſuch Stewards. Ibid. It an Under Steward hold 
a Court without any Diſturbance of the Lord of the 
Manor, though he hath no Patent nor Deputation 
to hold it, yet it is good; becauſe rhe Tenants are 
not to examine What Authority he hath, nor is he 
bound to give them any Account of it. Aoor 110, 
A Deputy Steward may authorize another to do a 
articular Act; but cannot make « Deputy to act 
in general. 1 Salk. 95. In Admittances, in Court upon 
voluntary Grants, the Lord is Proprietor; in Ad- 
mitrances upon Surrender, the Lord is not Proprie- 
tor of the Lands, but only a neceſſary Inſtrument 
of Conveyance; and in Admittances by Deſcent, 
the Lord 1s a meer Inſtrument, not being neceſſary 
to ſtrengthen the Heir's Title, but only to give the 
Lord his Fine. 4 Rep. 21, 22. The Heir of a Cojy- 
bolder may enter, and bring Treſpaſs, before Admit- 
rance, being in by Deſcent; and he may ſurren- 
der before Ad mittance: But he is not a compleat 
Tenant to be ſworn of the Homage, or to maintain 
a Plaint in the Lord's Court. And if the Heir do 
not come in and be admitted, on the Death of his 
Anceſtor, where the ſame is preſented and Procla- 
mation made, he may forfeit his Eſtate. Cro. El. go. 
4 Rep. 22, 27. On Surrender of a Copybeld, the Sur- 
renderor or Perſon making the ſame, continues Te- 
nant till the Admittance of the Surrendree; and 
the Surrendree may not enter upon the Lands, or 
Surrender before Admittance, for he hath no Eſtate 
till then; tho” tis otherwiſe of the Heir by Deſcent, 
who is in by Courſe of Law, and the Cuſtom cafts 
the Poſſeſſion upon him. Comp. Court Keep. 436. A 
Surrender is not of any Effect until Admittance, and 
yet the Surrendree cannot be defrauded of the Be- 
nefit of the Surrender; for the Surrenderor cannot 
ſs away the Land to any other, or make it ſub 
jet to any other Incumbrances; and if the Lord 
refuſe the Surrendree Admittance, he is compella- 
ble in Chancery. Comp. Cop. Sect. 39. A Gran:ec hath 
no Intereſt veſted in him till he is admitted: But 
Admitrance of a Copybolder for Life is an Admittance 
of him in Remainder, for they are but one Eſtate; and 
the Remainder-Man may, after the Death of Tenant 
for Life, ſurrender without Admittance. 3 Lev. 308. 
Cro. El. 504. Every Admittance upon à Deſcent or 
Surrender may be pleaded as à Grant; and a Per- 
ſon may alledge the Admi:tance of his Anceſtor as 
a Grant; and ſhew the Deſcent ro him, and that he 
entered, &. But he cannot plead that his Father 
was ſeiſed in Fee, &. and that he died ſeiſed, and 
the Land deſcended to him. 2 Daxy. 208. Admit- 
tance on Surrender muſt in all Reſpects agree with 


| the Surrender ; the Lord having only a cuſtomary 


Power to admit ſecundum formam & effettum ſurſum- 
redditionis. 4 Rep. 26. If any are admitted otherwiſe, 
they ſhall be ſeiſed according to the Surrender: 
Yer where a voluntary Surrender is general, with- 
out ſayin to whoſe Uſe, a ſubſequent Admittance 
may explain it. 2 Danv. 187, 204. In voluntary 
Admittances, if the Lord admits any one contrary 
ro Cuſtom, it ſhall not bind his Heir or Succeſſor. 
If a Copybolder ſurrender to the Uſe of another, and 
after the Lord having Knowledge of it, accepts 
the Rent of ſuch other out of Court, this is an Ad- 
mittance in Law: And any Ad implying the Con- 
ſent of the Lord to the Surrender, ſhall be adjudg'd 
a good Admittance. 1 Nel. Abr. 493. If the Steward 

accept 
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accept a Fine of a Copybolder, it amounts to an Ad- 
mittance. 2 Dary. 189. But delivering a Copy is 
no Admittance. Where a Widow's Eſtate is created 
| by Cuſtom, that ſhall be an Admittance in Law: 
And her Eltate ariſing out of that of her Husband's, 
his Admittance is the Admittance of her. Hutt. 18. 
And ſhe who bath « Widow's Eſtace by the Cuſtom 
of the Manor, upon the Death of ber Husband, 
need not pay a Fine to the Lord for the Eſtate ; for 
{ chis is only a Branch of the Husband's. Hob. 181. 
When a Cuſtom is, that the Wife of every Copybolder 
| for Life ſhall have her Free-Bench, after the Death 
| of the Baron, the Law caſts the Eſtate upon the 
Wife, fo that ſhe thall have it before Admitiance, 
Sc. 2 Danv. 184 But if « Wife is entitled to her 
Free-Bench by Cuſtom, and a Copybolder in Fee ſur- 
renders to the Ule of another, and then dies; it 
| has been adjudged that the Surrendree ſhould have 
the Land, and not the Wife; becauſe the Wife's 
Title doth nor commence till after che Death of her 
Husband; but the Plaintiff's Title begins by the 
Surrender, and the Admittance relates to that, 1 
luſt. 59. 1 Salk. 185, The Widow's Title commen- 


| ceth not by the Marriage ; if it did, then the Hul- 


band could do nothing in his Life-rime to prejudice 
jr: Bur tis plain he ney Alien or Extinguith his 
Right, ſo as to bind the Eltate of the Widow: The 
Frec- Bench grows out of the Eſtate of the Husband ; 
and tis his dying ſeiled which gives the Widow a 
Title, and as the Husband has a defeaſible Eſtate, 
the Wife may have her Free- Bank defeated. 4 
Med. Rep. 452, 453- Admirrances are never by At. 
corney, for the Tenant ought to do Fealty: Though 
Surrenders are ofcentimes by Attorney, 2 Danv. 18g. 
A Copybolder in Fee may Surrender in Court, by Let- 
ter of Attorney: But not out of Court, without a 


| ſpecial Cuſtom. 9 Rep. 75, 76. If one cannot come 


into Court to ſurrender in Perſon, the Lord may 


appoint a Special Steward 10 go to him, and take 


the Surrender. 1 Leon. 36. A Copybolder being in Ire- 
a, the Steward of a Manor there, made à Com- 
miſſion to one to receive à Surrender from bim 
there, and it was held good. 2 Danv. 181. The In- 
tent of Surrenders is, that the Lord may not be a 
Stranger to his Tenant, and the Alteration of the E- 
ſtare, As a Copybolder cannot transfer his Eſtate to 
a Stranger by any other Conveyance than Surren- 
der; ſo if one would excbange a Copybold with ano- 
ther, both muſt Surrender to cach other's Uſe, and 
the Lord admit accordingly: And if any Perſon 
would deviſe à Copy bold Eſtate, he cannot do it by 
bis Will; but be mult ſurrender to the Ule of 
his laſt Will and Teſtament, and in his Will declare 
his Intent. Comp. Cop. Se. 36, 39. Allo where a Co- 
tybolder ſurrenders to the Uſe of his Will, the Lands 
do not pals by the Will, but by the Surrender; the 
Will being only declaratory of the Ules of the Sur- 
render, 1 Bulft. 200. But in Caſe of a Will, the 
Chancery will ſupply the Defc& of a Surrender, in 
the Behalf of Children, if not to diſinberit the eld- 
eſt Son; and for the Benefit of Creditors, where a 
Copybold Eſtate is charged by Will with the Payment 
of Debts, though there be no Surrender to thele 
Uſes, ic will be good in Equity. 4 Rep. 25. 1 Salk. 
187. 3 Salk. 84. One Jointenant may ſurrender his 
Part in the Lands to tne Ule of his Will, Sc. And 
where there are two Jointenants of à Copybold in 
Fee, if one of them make a Surrender to the Uſe 
of his Will, and die, and the Deviſee is admitted; 
the Surrender and Admittance ſhall bind the Sur- 
vivor. 2 Cro, 100. A Surrender may not be to 
commence in ſuturo; as after the Death of the Sur- 
renderor, &. though Coyholds may be ſurredered to 
the Uſe of a Man's Will. March 177. A Copybolder 
cannot ſurrender an Eſtate abſolutely to another, 


fand leave a particular Eſtate in himſelf: Though 


he may Surrender to Uſes, c. A Copybolder ſurren- 
der'd to the Uſe of his Wife and younger Son, with- 


out mentioning what Eſtate; and adjudged that they 
had an Eſtate for Life. 4 Rep. 29. A Feme Covert 
may receive a Copybold Eſtate by Surrender from 
her Husband, becauſe ſhe comes not in immediately 
by him, but by the Admittance of the Lord ac- 
cording to the Surrender. bid. A Feme Covert is 
to be ſecretly examined by the Steward, on her 
ſurrendering her Eſtate. Co. Lit. 59. An Infant ſur- 
rendered his Copyhold, and afterwards entered at full 
Age, and it was held lawful, tho' the Surrendree 
was admitted. Moor 397. By the general Cuſtom of 
Copybold Eſtates, Coy holder: may ſurrender in Court, 
and need not alledge any particular Cuſtom to warrant 
it: But where they ſurrender out of Court, into 
the Hands of the Lord by Cuſtomary Tenants, &c. 
Cuſtom mult be pleaded. 9 Rep. 75. 1 Rol. Abr. 500. 
And Surrenders out of Court are to be preſented at 
the next Court; for it is not an effectual Surren- 
der till preſented in Court. Where a Copybolder in 
Fee ſurrenders out of Court, and dies before it is 
preſented, yet the Surrender being preſented at the 
next Court will ſtand good, and Cefui que Uſe ſhall 
be admitted: So if Ceſtui que Uſe dies before it is 
preſented, his Heir ſhall be admitted. But if the 
Surrender be not preſented at the next Court, it is 
void. Co. Lit. 62. 2 Dany. 188. If the Tenants by 
whoſe Hands the Surrender was made ſhall die, and 
this upon Proof is preſented in Court, it is well e- 
nough. 4 Rep. 29. Tenants refuſing to make Pre- 
ſentment, are compellable in the Lord's Court. 
And by Surrender of Copybold Lands to the Uſe of a 
Mortgagee, the Lands are bound in Equity, tho' 
the Surrender be not preſented at the next Court, 
2 Salk. 449, When a Copybolder ſurrenders upon 
Condition, and this is preſented abſolutely, the 
Preſentment is void: But where conditional Surren- 
der is preſented, and the Steward omits enterin 

the Condition, on Proof thereof the Condition mal 
not be avoided; but the Rolls ſhall be amended. 
4 Rep. 25. A Copybolder may ſurrender to the Uſe of 
another, reſerying Rent with a Condition of Re- 
entry for Non-payment, and in Default of Payment 
may re-enter. [bid. 21. If a Copybolder of Inheri- 
tance, takes a Leaſe for Years of his Copybold Eſtate, 
it is @ Surrender in Law of his Copybold. Where 
there is a Tenant for Life, and Remainder in Fee, 
he in Remainder may ſurrender his Eſtate, if there 
be no Cuſtom to the contrary. 3 Leon. 329. If a 
Surrender is made with Remainders over, Caſe lies 
for him in Remainder againſt a Cepybolder for Life, 
who commits Waſte, c. 3 Lev. 128. A Surrendree of 
a Reverſion of a Copybold, is an Aſſignee within the E- 
quity of the Stat. 32 H. S. to bring Action of Debt or 


Covenant againſt a Leſſee, Sc. 1 Salk. 185. A Co- 


pybolder in Fee ſurrenders to the Uſe of one for Life, 
with Remainder to another for Life, Remainder to 
another in Fee; as the particular Eſtates and Re- 
mainders make but one Eſtate, there is but one Fine 
due to the Lord. 2 Danv. 191. Fines are paid to 
the Lord on Admittances; and may be due on eve- 
ry Change of the Eſtate by Lord or Tenant: In 
Caſe of a Surrender, the Lord may make what 
Fine he pleaſes; bur Fines are to be reaſonable; 
They are either certain, by Cuſtom, or uncertain ; 
a Fine certain is to be paid preſently ; but if it be 
uncertain, the Copybolder is to have Notice, and 
Time to pay it. The Lord may have Afton of 
Debt for his Fine; or may diſtrain by Cuſtom. 4 
Rep. 27. 13 Rep. 2. A Heriot is a Duty to the Lord, 
rendered at the Death of the Tenant, or on a Sur- 
render and Alienation of an Eftate ; and is the beſt 
Beaſt or Goods, found in the Poſſeſſion of the Te- 
nant deceaſed, or otherwiſe, according to Cuſtom. 
Aud for Heriots, Reliefs, &c. the Lord may diſtrain, 
or bring Action of Debt. Ploeud. 96. Relief is a Sum 
of Money which every Copybolder in Fee, or Free- 
holder of a Manor pays to the Lord, on the Death 


of his Anceſtor ; and is generally a Year's Profits of | 
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come not in to be admitted at three Proclamations, 
it is no Forfeiture: So of one beyond Sea, Sc. An 


| mage, Fealty, c. Comp. Court-Keep. ), 8, 9, Sc. 


Though it is ſaid there muſt be a Demand from 
the Perſon of the Copybolder, and a wilful Denial, to 


they are unable to forfeir them: And in Reſpe& to 


Defau 


q 


td. 


his Land. Services * any Duty whatſoever 
accruing unto the Lord from Tenants; and are not 
only annual, and accidental; but corporal, as Ho- 


Copybolds eſcheat, and are forfeted in many Caſes: 
Eſcheat of a Copybold Eſtare, is either where the 
Lands fall into the Hands of the Lord, for Want of 
an Heir to inherit them; or where the Copybolder 
commits Felony, &*c. But before the Lord can en- 
ter on an Eſtate eſcheated, the Homage Jury ought 
to preſent it. Frſeitures proceeding fiom Trcaſons, 
Felonics, Alienation by Decd, &c. 4 Preſentment of 
them muſt be alſo made in Court; that the Lord 
may have Notice of them. A. Copybolder refuſing to 
do Suit of Court, being ſufficiently warned, is a 
Forfeiture of his Eſtate; unleſs he be prevented 
by Sickneſs, Inundations of Water, &c. If the 
Lord demandeth his Rent, and the Copybolder being 
preſent denies to pay it at the Time required, this 
1s a Forfeiture; but if the Tenant be not upon the 
Ground when demanded, the Lord muſt continue 
his Demand upon the Land, ſo that by a continual 
Denial in Law, it may amount to a Denial in Fact: 


make a Forteiture. A Copybolder not performing the 
Services due to his Lord; or if he ſue « Replevin 
againſt the Lord, upon the Lord's lawful Diſtreſs 
for his Rent, or Services, theſe are Forfeitures. If 
the Lord upon Admittance of a Copybolder, the Fine 
by the Cuſtom of the Manor being cerrain, demand- 
eth his Fine, and the Copyboldey denieth to pay it up- 
on Demand, this is a Forfeiture. Upon the Deſcent 
of any Copybold of Inheritance, the Heir by the ge- 
neral Cuſtom is tied, upon three ſolemn Proclama- 
tions, made at three ſeveral Courts, ro come in and 
be admitted to his Copybold; or if he faileth therein, 
this Failure worketh a Forfeiture ; but if an Infant 


Ideot, Lunatick, Sc. tho' able to take Copybolds, yet 


others, Forfeitures may be mitigated by Cuſtom, and 
the IN only amerced, By Stat. 9 Geo. I. c. 29. On 
c of Infants, and Feme Coverts appearing to 
be admitted Tenants to Copybold Lands, the Lord or 
his Steward may name a Perſon to be Guardian or 
Attorney for them, and b ſuch Guardian, &c. ad- 
mit them: And if the uſual Fine thereon be not 
paid in three Months, being demanded in Writing, + 
the Lord may enter on the Copybold, and receive the 
Rents, &c. till the Fine is paid with all Charges. 
And by this Statute, no Infant or Feme Covert ſhall 
forfeit any Copybold Lands for their 2 to come 
to Court to be admitted, or Refuſal to pay any 
Fine. The general Cuſtom of Copyholds allows a Copy- 
bolder to make a Leaſe for one Year of his Copybold 
Eſtate, and no more, without incurring « Forfei- 
ture: But a Copybolder may make a Leaſe for one 
Year, and covenant with the Leſſee that after the 
End of that Year, he ſhall have the ſame for ano- 
ther Year, and ſo de anno in annum during the ſpace 
of ſeren Yeurs, Sc. and be no Forfeiture. Oro. Fac. 
300. Tho' a Copybolder may not make a Leaſe to 
hold for one Year, and ſo from Year to Year during 
his Life, excepting one Day yearly, c., which will 
be a Forfcitnre, being a meer Evaſion. A Woman 
who was a Cotybolder in Fee married, her Husband 
made a Leaſe for Years, not warranted by the Cu- 
ſtom, which was a Forfoiture; the Husband died; 
and adjudg'd that the Lord ſhall not take Advantage 
of this Forfeiture after his Death, but the Wife ſhall 
enjoy the Eſtate. Cre. Car. 7. Livery upon any Con- 
veyance of a Copybold Eſtate amounts to a Forfeiture. 
And yet if a Copybolder for Life ſurrender to another 
in Fee, this is no Forfeiture ; for it paſſerh by Sur- 
render to the Lord, and not by Livery, If C- 


bolder for Life euts down Timber-Treecs, it is à For. 
feiture of his Copybold : A Copybolder may take Houſe- 
boot, Hedge- boot, and Plough-boor, upon his Copy- 
held, of common Right, as a Thing incident to tie 
Grant; if be be not reſtrained by Cuſtom to take 
chem by the Aſſignment of the Lord or his Bailiff 
Where a Cepybolder for Life fells Timber-Trees, the 
Lord T take them, and the Eſtate is forfeited: 
But if Under-Leſſee for Years of a Cobybolder cut 
down Timber, this ſhall not be a Forfeiture of the 
Copybold Eſtate, but the Lord is put to his Action of 
the Caſe againſt the Leſſee. 1 Bu. 150. Style 233. 
A Copy bold granted to two for their Lives ſucceſſive. 
ly, where the Cuſtom of the Manor is, that the 
ſhall not fell Trees; if the firſt Copybolder for Lif 
cut down Trees, &c. tis not only a Forfeiture of 
his own Eſtate for Life, but of him in Remainder. 
Moor 49. In other Caſes, a Covybolder for Life com- 
mitting Waſte, ſhall not forfeit the Eftate of him in 
Remainder. Cyo, Eliz. 880. If Corybolder for Life 
where the Remainder is over for Life, commits a 
Forfeiture by Waſte, &%. he in Remainder ſhall not 
enter but the Lord. 2 Danv. 198. A Copybolder com- 
mitting Wefte voluntary, or permiſſive, this is a 
Forfeiture : Voluntary, as if he pluck down any 
Houſe, though built by himſelf; lop Trees, and 
ſell them, plough up Meadow, whereby the Ground 
is made worſe, Sc. Permiſſive, if he ſuffer the 
Roof of the Houſe to let in Rain, or the Houſe to 
fall; or if he permit his Meadow Ground to be ſur- 
rounded with Water, ſo that ir becomes marſhy, or 
his arable Land to be thus ſurrounded and become 
unprofitable, &c. Theſe and the like are Forfeitures. 
See 2 Danv. Abr. 192, 193, 196, Sc. 1 Nelf. Abr. zog, 
510, &*c. If a Feme Copybolder for Life takes Huf- 
band, who commits Waſte, and dies, the Eſtate of 
the Feme is forfeited : Tho not if a Stranger com- 
mie the Waſte, without the Aſſent of the Husband, 
4 Rep. 37. Moſt Forfeitures are cauſed by Adds con- 
trary to the Tenure; But a ſucceeding Lord of a 
Manor, ſhall not have any Advantage of a Forfei- | 
ture, by Waſte done by a Copyholdes in the Time of 
his Predeceſſor. 2 Sid. 8. And if « preſent Lord 
doth any Thing whereby he acknowledges the Per- 
ſon to be his Tenant after Forfeiture, this Acknow- 
ledgment will be a Confirmation of his Eſtate, 
Coke's Cop. 61, Where Copybold Lands are purchaſed 
in Fee, in Truſt for an Alien, the Lands are not ſeiſa- 
ble by the King; nor is the Truſt forfeited to him; 
for if the Lands were forfeited as purchaſed tor ſuch 
Alien, then the Lord of the Manor would loſe his 
_ and 1 Se. Hard. 436. See my Comp. 
Keeper, 3d Edit. thoughout, and Nelſon' 
Manerior, 2d Edit. Mn N 
Cozaage, (Coraagium) Is a Kind of extraordinary 
— growing upon ſome unuſual Oecaſion, 
and ſeems to be of certain Meaſures of Corn : For 
Corus tritici is a Meaſure of Wheat. Brack. lib. 2. 6. 
116. Numb. 6. Who in the ſame Chapter Numb. 8. 
hath theſe Words, Sunt etiam quedam commu: 
nes Preſtationes, gue ſervitia non dicuntur, nec de Conſue- 


tudine veniunt, niſi cum neceſſitas intervenerit, vel cum 


Rex _— ; — — Hidagia, Coraagia & Carva- 
gia, &c. alia plura de neceſſitate; & ex co ö 
totius Regni introducta, — Blount. „ 

Cozacie, A ſmall Boat uſed by Fiſhermen on 
ſome Parts of the River Severn, made of an oval 
Form, of ſplit Sally Twigs interwoven, and on that 
Parr next the Water covered with Leather, in which 
one Man being ſeated in the Middle, will row him- 
ſelf ſwiftly with one Hand, while with the other he 
manages his Net or Fiſh-Tackle; and coming off the 
Water he will take the light Veſſel on his Back, 
and carry it home. This Boat is of-the Nature of 
the Indian Cancos; though not of the ſame Form, 
or employed to the like Uſe, 
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Cozam non Judice, Is when a Cauſe is brought 
and determined in a Court whereof the Judges 
have not any JuriſdiQion ; then it is ſaid to be Co- 
ram non Fudice, and void. 2 Cro. 35t. 

Cozbel Stones, Are Stones wherein Images 
ſtand : The old ZEngl/ſb Corbel, was properly a Nich 
in the Wall or a Church, or other Structure, in 
which an Image was placed for Ornament or Super- 
ſtition; und the Corbel Stones were the ſmooth po- 
liſhed Stones, laid for the Front and Outſide of the 
Corbels or Niches. Theſe Niches remain on the 
Outſide of very many Churches and Steeples in 
England, though the little Statnes and Reliques 
are molt of them broken down. Paroch. Artiq. 57 5- 

Cozd of Wood, Is a Quantity of Wood eight 

Foot long, four Foot broad, and four Foot high, 
ordained by Statute. 
Coꝛdage, (Er.) Is a general Appellation for all 
Stutf to make Ropes, and for all Kind of Ropes 
belonging to the Rigging of a Ship: It is menti- 
oned in 15 Cay. 2. c. 13. 

Cozdiner, From the Fr. Cordovannier, a Shoema- 
ker; we call him vulgarly a Cordwainer; and ſo 
this Word is uſed in divers Statutes, as 3 Hen. 8. c. 10. 
5 H. 8. c. . 27 H.S. c. 14. 5 6 Ed. G. c. 3. 1 Fat. 


1 4 22, &c. By which laſt Statute the Maſters and 


Wardens of the Cordwainers Company in London, c. 

are fo appoint Searchers and Triers of Leather; and 

Leather is not to be ſold before ſearched and ſeal- 
Sc. 

yy > PEI Alſo ſignifies a Shoe-maker. Cowel. 

Cozetes, From the Brit. Cored, Pools, Ponds, cc. 
— Et cum ſuis Piſcibus & Coretibus anguillarum 
S cum toto Territorio ſuo. Du Freſne. 

Cozium Fozisfaccre, Was where a Perſon was con- 
demned to be whipped; which was anciently the 
Puniſhment of a Servant. Si quis Corium ſuum fo- 
risfaciat & ad Eccleſiam incurrat, ſit ei verberatio con. 
donats. Corium pergere, the ſame: And Corium redi- 
mere is to compound for a Whipping. 

Cozn, No Corn was formerly to be Tranſported, 
without the King's Licence; except for the Victual- 
ling of Ships, and in ſome ſpecial Caſes, from ſome 
Ports only: And none may buy Corn to ſell again, 
without Licence from Juſtices, &. Stat. 5 El. c. 12. 
But now Corn, as Wheat, Barly, Oats, &c. may be 
tranſported to States in Amity when they exceed 
not ſuch and ſuch Prices, viz. Wheat 48. the Quar- 
ter, Barley 242. Oates 16 s. Sc. by many Statutes; 
and the Exporters of it ſhall pay no Duty or Cu- 
ſtom, but be entitled to Bounty- Money or a certain 
Allowance for Exportation, viz. 5 s. for every Quar- 
ter of Wheat, 2 s. 6d. for Burley, &%. 3 Car. 1, 12, 
15 22 Car. 2. 2 V. & AM. Fc, The Tranſporta- 
tion of Corn to ſoreign Parts, was prohibited by 8 
Ann. c. 2. See Stat. 2 Geo. 2. cap. 18. A cuſtom Duty 
is granted on foreign Corn imported; to be paid ac- 
cording to the Price of Engliſh Cern, and no foreign 
Corn ſhall be Tranſported from one Port of Great 


Britain to another, on Pain of Forfeiture, and 205. 


a Buſhel. Stat. 5 Geo. 2. c. 12+ 
Coznage, ( Cornagium, from the Lat. Cornu, a Horn) 
Was a Kind of Tenure in Grand Serjeantry ; the 
Service of which was to blow a Horn when any In- 
vaſion of the Scots was perceived : And by this Te- 
nure many Perſons held their Lands Northward, 
about the Wall commonly called the Pi#s Wall. 
Cambd. Britan. 609. This old Service of Horn blow- 
ing was afterwards paid in Money, and the Sheriffs 
accounted for it under the Title of Cornagium. 
Memorandum quod cum vicecomes Ca mbriæ ſederet com- 
potum ad Scaccarium apud Sa lop, idem vicecomes fecit 
Tallagium ſub nomine ſuo Ix. lib. tam de Cornagio, 
uam de aliis debitis. Mem. in Scacc, 6 Ed. 1. Sir 
dward Coke in his firſt Inſtitute, pag: 107. ſays Cor- 
nage is alſo called in the old Books Horngeld ; but 
they ſeem to differ much. See Horngeld. 


— 


Coznare, To blow in the Horn. Faciat Cor- 
nare ne videatur furtive facere. Mat Pariſ. pag. 181. 

Coznwall, A Royal Dutchy belonging to the 
Prince of Wales, abounding with Mines and having 
Stannary Courts, . It yields a 
the Prince; and how Leaſes are ro be made of Lands 
in the Dutchy of Cornwall, for three Lives, or thir- 
ry-one Years, under the ancient Rents, Sc. See 
Stat. 13 Car. 2. c. 4. and 12 Ann. c.22. - 

C020dy, ( Corodium) Signifies a Sum of Money, 
or Allowance of Meat, Drink, and Clothing due to 
the King from an Abbey, ar other Houſe of Reli- 
gion, whereof he was Founder, rowards the Suſten- 
ration of ſuch a one of his Servants as he thought 
fir to beſtow it upon. The Difference between a 
Corody and Penſion ſeems to be, that a Corody is allow- 
ed towards the Maintenance of any of the King's 
Servants in an Abbey: A Penſion is given to one of 
the King's Chaplains, for his better Maintenance, 
till he may be provided of a Benefice : And of both 
thete you may read Fitz. Nat. Br. fol. 2 30. where are 
ſet down all the Corodies and Penſions that our Ab- 
beys, when they were ſtanding, were obliged co pay 
to the King. Corocy is ancient in our Laws: And it 
is mentioned in Standf. Prrog. 44. And by the Stat. 
of Weſtm. 2. c. 25. it is ordained, that an Aſſiſe ſhall 
lie for a Corody. It is allo apparent by 34 & 35 H. 
8. cap. 26. that Corodies belonged ſometimes to Bi- 
ſhops, and. Noblemen, from Monaſteries: And in 
the new Terms of Law, it is ſaid that a Corody may 
be due to a common Perſon, by Grant from one to 
another; or of common Right, co him that is Foun- 
der of a Religious Houſe, not holden in Frank A1. 
moine , for that Tenure was a Diſcharge of all Co- 
rodies in it ſelf: By this Book it likewiſe appears, 
that a Corody 1s either certain or uncertain, and 
may be not only for Life or Years, but in Fee. 
Terms de Ley 182. 2 Inft. 630. In the Monaſticon An- 
glicanum, there is recorded the following Grant of 


4 Corody. 
Form of a Grant of a Corody, 


Ciant, Fe. quod nos Radulphus Abbas Monaſterii 
8 Sti. Johannis de Haghmon & ejuſdem Loci Conten- 
tus, ad inſftantiam & ſpeciale rogatum Excellentiſſimi & 
Reverendiſſimi Domini noſtri Thomæ Comitis Arundeliæ 
Furreiæ, Dedimus, &c. Roberto Lee unum Corodi- 
um pro termino vite ſux, eſſendo cum Abbate Mona ſte- 
ri / pred icti Armigerum cum uno Garcione & duobus E- 
quis; capiendo ividem Eſculenta & poculenta ſufficientia 
pro ſeipſo, ſi ut Armigeri Abbatis, qui pro tempore fue- 


| rint, capiunt & percipiunt ; & pro Garcione ſuo, ſicut 


Garciones Abhatis  Armigerorum ſuorum capiunt & per- 
eipiunt; capiendo etiam pro Equis ſuis fænum & pre- 
bendam. — Et quod idem — babeat veſturam 
Armigerorum, &c. Dat. 3 Hen. 5. Mon. Angl. Tom. 2. 
þag- 933 


Coꝛodio Yabendo, A Writ to exact a Corody of 
an Abbey or Religious Houte, Reg. Orig. 264. 

Cozona Mala, or Mala Cozona, The Clergy 
who abuled their Character, were formerly to cal- 
led. Blunt. 

Co:onare Filium, To make one's Son a Prieſt. 
Anciently, Lords of Manors, whoſe Tenants held 
by Villenage, did prohibit them Coronave Flas, left 
ſuch Lords ſhould loſe a Villain by their entering 
into Holy Orders: For Ordination changed their 
Condition, and gave them Liberty, to the Prejudice 
of the Lord, who could before claim them as his 


Natives or born Servants. — Homo Corgnatus was - 


one who had received the firſt Tonſwre as prepara- 
tory to ſuperior Orders; and the Tonſurs was in 

Form of a Corona, or Crown of Thorns. Cowel. 
Co:onatoze Eligendo, I: a Writ which lies on 
the * or Diſcharge of any Coroner, directed 
y ro 


reat Revenue to | 
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to the Sheriff out of the Chancery, to call together 
the Freeholders of the County, for the Choice of 
a new Coroner; and to certify into the Chancery 
both the Election, and the Name of the Party e- 


lected, and alſo to give him his Oath, &c. Reg O- 
yige 177. E N. B. 163. There are generally four 
Coroners in a County, in ſome Counties fewer, 
and in ſome Counties but one, according as the U- 
ſage is; and if any of them dieth, or is diſcharged, 
then ſhall iſſue this Mit; which is in this Form: 
The King to the Sheriff, S. Becauſe A. B. late 
one of our Coroners in your County is dead, as we 
have underſtood ; We command you, that if ſo it 
be, then in your full County by the Aſſent of the 
ſame County, in the Place of the ſaid 4. B. you 
cauſe to be choſen another Coroner, according to 
the Form of the Statute thereof ſer forth and pro- 
vided, who having taken his Oath, as the Manner 
is, thence-forward thoſe Things ſhall do and keep, 
which to the Office of the Coroner belongeth in the 
ſame County; and ſuch Perſon cauſe to be choſen, 
who beſt ſhall know, and may that Office intend, 
and his Name make known to us. Witneſs, &c. 
Cozonatoze exonerando, Is a Writ for the Diſ- 
charge of a Coroner, for Negligence, or Inſuffici- 
ency in the Diſcharge of his Duty : And where Co- 
roners are ſo far ingaged in any other publick Bu. 
fineſs, that they cannot attend the Office; or 1 
they are diſabled by old Age or Diſeaſe, to exe- 
eute it; or have not ſufficient Lands, &c. they may 
be diſcharged by this Writ. 2 Inf. 32. 2 Hawk. P. C. 
44. Bur if any ſuch Writ be grounded on an un- 


true Suggeſtion, the Coroner may procure a Com- 


miſſion from the Chancery to inquire thereof; and 
if the Suggeſtion be diſprov'd, the King may make 


{ a Superſedeas to the Sheriff, that he do not remove 


the Coroner; or if he have removed him, that he 
ſuffer him to execute the Office, Reg. Orig. 177, 
178. .F. N. B. 164. | 

Cozoncr, (Coronator, a Corona) Is an ancient Ofh- 
cer of this Realm, Mention being made of him in 
King Ath-Iftan's Charter to Beverley, Arno 92 5. and 
is ſo called, becauſe he deals wholly for the King 
and Crown. This Officer by the Statute of Weſt. 
cap. 10. ovght to be a ſufficient Perſon, that is the 


' wiſeſt and diſcreeteſt Knight, that beſt would and 


might attend upon ſuch an Office: And there is « 
Writ in the Regiſter, Niſ fit Miles, &c. whereby ic 
appears it was good Caule to remove a Coroner c ho- 
ſen, if he were not a Knighr, and had not an hun- 
red Shillings Rent of Freehold. Coroner; are to 
be Men of good Ability, and have Lands in Fee in 
the County where choſen, to anſwer all People: 
And if inſufficient, the County ſhall anſwer for 


them. 2 Inf. 174. The Lord Chief Juſtice of the 


King's Bench, is the Sovereign Coroner of the whole 
Kingdom in Perſon whereſoever he is. 4 Rep. 57. 


There are alſo ſpecial Coroners, within divers Liber- 
ties, as well as the ordinary Officers in every 


County ; as the Coroner of the Verge, which 1s a cer- 
rain Compaſs about the King's Court; who is like- 
wiſe called Coroner of the King's H.uſe. Cromp. Furiſd. 
102. And ſome Corporations and Colleges are li- 
cenſed by Charter to appoint their Coroners within 
their own PrecinQs. 4 Inſt. 271. The Office of Co- 
roners eſpecially concerns the Pleas of the Crown ; 
and they are Conſervators of the Peace in the 
Connty where ele&ed. Their Authority is Fu- 
dicial and Minifterial ; Judicin,, where one comes 
to a violent Death, and to take and enter Appeals 
of Murder, pronoance Judgment upon Outlawries, 
&c. And to enquire of Lands and Goods, and E. 
ſcapes of Murderers, Treaſure Trove, Wregk of 
the Sea, Deodands, Cc. The Miniſterial Power is 
where Coroners cxecue the King's Writs, on Excep- 
tion to the Sheriff, as being Party to a Suir, Kin to 
either of the Parties, on Default of the Sheriff, &#c. 
4 Inft. 271. 1 Plowd. 73. And the Authority of Co- 
. 


* 


roners does not determine by the Demiſe of the 
King; as that of Judges, &#c. doth, who act by the 
King's Commiſſion. 2 Inſt. 174. Where Coroners are 
impowered to act as Judges, as in Taking an In- 
quiſition of Death, or receiving an Appeal of Fe- 
lony, Sc. The AG of one of them, is of the ſame 
Force as if they had all joined; but after one of 
them has proceeded to ad, the Act of another of 
them will be void: And where they are authorized 
to act only miniſterially, in the Execution of a 
Proceſs directed to them upon the Incapacity of the 
Sheriff, their Ads are void if they do not all join. 
2 Hawk. P. C. 52. Hob. 0. So that Coroners as Mi- 
niſters muſt all join; but as Judges, they may di- 


vide. But two Coroners ought to be Judges in Re- 


diſſeiſin; and though one ſerves to pronounce an 
Ou:lawry, the Entry ought to be in the Name of 
all of them: And ſo of all Proceſſes directed to the 
Coroners. Staundf. 53. Fenk. Cent. 8 5. If the Sheriff 
is either Plaintiff, or Defendant, or one of the Cog- 
niſees, the Writ muſt be directed to the Coroner. 
Cro. Car. 300. But the Coroner is not the Officer of 
B. R. but where the Sheriff is improper; not where 
there is no Sheriff; for if the Sheriff die, the Coro- 
ner cannot execute the Writ. In Caſe of two Coro- 
ners, if one is challenged, the other may execute 
the Writ, c. yer both make but one Officer: It is 
the ſame of two Sheriffs of a City, Oc. 1 Salk. 144. 
A Venire — ſhall go ro the Coroner, where the She- 
rift is a Party, or the Defendant is Servant to the 
Sherift, Se. but it ought to be on principal Chal. 
lenge ro the Favour. cor 470. On Defaults of 
_— —_— are to impanel Juries, and return 
ues on Jurics not appearing, Sr. 2 H 5. cab. 8. 
As the Sheriff in his Tarn, —1 inquire of e. 
lonies by the Common Law, ſaving the Death of a 
Man; ſo the Coroner can inquire of no Felony but 
of the Death of a Perſon, and that ſuper viſum Cor- 
poris. 4 Inft. 271. By Magna Charta, cap. 17. no She- 
ritt, Sc. or Coroner, ſhall hold Pleas of the Crown: 
But by Stat. Weftm.1. 3 Ed. 1. c. 10. it is enatted 
that Coroners ſhall law fully attach and preſent Pleas 
of the Crown ; and that Sheriffs ſhall have Coun- 
ter Rolls with the Coroners, as well of Appeals, as 


of lnqueſts, c. Coroners before the Stat. Mapn. Chart. | 


might not only receive Accuſations againſt Offenders, 
bur might ery them: But ſince that Statute, they 
cannot proceed ſo far; and Appeals before them, 
are removeable into B. R. &c. by Certiorari, dire&- 


cd to the Coroners and Sheriff, e. Though Proceſs | 


may be awarded by the Sheriff and Coroner, or the 
Coroner only, in the County-Court on Appeals, till 
the Exigent, c. 2 Hawk. P. C. 51. By the Sta- 
rute de Officio Coronatoris, 4 Ed. 1. The Coroner is to 
go to the Place where any Perſon is ſlain or ſud- 


denly dead, and ſhall by his Warrant to the Bailiffs, | 


Conſtables, &c. ſummon a Jury out of the four or 
hve neighbouring Towns, to make Inquiry upon 
View of the Body; and the Coroner and Jury are to 
inquire into the Manuer of Killing, and all — 
ſtances that occaſioned the Party's Death, who were 
preſent, whether the dead Perſon were known, 
where he lay the Night before, &. Examine the 
Body, if there be any Signs of Strangling about the 
Neck, or of Cords about the Members, c. Alſo 
all Wounds ought to be viewed, and Enquiry made 
with what Weapons, Sr. And the Coroner may ſend 
his 8 for — 177 and take their Exami- 
nation in Writing; and if any appear guilt the 
Murder, he ſhall enquire what — Ss 2 he 
hath, and then the dead Body is to be buried. A 
Coroner may likewiſe commit the Perſon to Priſon 
who is by his Inquiſition found Guilty of the Mur- 
der; and the Witneſſes are to be bound by Recog- 
nizance to appear at the next Aſſiſes, Sc. When 
the Jury have brought in their Verdict, the Coroner 
's to inrol and return the Inquiſition, whether it be 
brought in Murder, Manſlaughter, Cc. to the 
Juſtices | 
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Juſtices of the next Gaol-delivery of the County, or 
certify it into B. R. where the Murderers ſhall be 
roceeded againſt. 2 Rol. Abr. 32, Upon an Inqui- 
ſition taken before the Coroner, he muſt put into 
Writing the Effect of the Evidence given to the 
jury before him; and bind the Evidence to appear, 
» which is to be certiſied to the Court with the 
Inquiſition; and neglecting it ſhall be fined. 18 2 
P. & M. cap. 13. 1 Lill. Aor. 327. The Word Mur 
iravit is not neceſſary in a Coroner's Inquiſition; tho 
tis in an Indictment for killing another Perſon. 1 
Salk. 377. It is not neeeſſary that the Inquiſition be 
taken in the Place where the Body was viewed. 2 
Hawk. 48. But a Coroner has no Authority to take 
an Inquifition of Death without a View of the Body ; 
and if the Inqueſt be taken by him without ſach 
View, it is void. 2 Lev. 140. The Coroner may 
in convenient Time rake up a dead Body that hath 
been buried, in Order to view ir; bur if it be bu- 
ried ſo long that he can diſcover nothing from the 
Viewing it; or if there be Danger of Infection, the 
Inqueſt ought not to be taken by the Coroner, but by 
—— of Peace, by the Teſtimony of Witneſſes; 
jo none can take it on View, but the Coroner. Bro. 
Coren. 167, 173. If the Body is buried, the Town 
ſhall be amerced; as it ſhall be if the Body is ſuf- 
ſered to lie fo __— it ſtinks. 2 Danv. Abr. 209, 
See. Where the Body hath lain for ſome Time, 
that it cannot be judged how it came by its Death, 
that muſt be recorded, that at the Coming of the 
Juſtices of Aſſiſe, the Town where, Sc. may be a- 
merced on Sight of the Coroner's Rolls. A Coroner 
may find any Nuſance by which the Death of a 
Man happens; and the-Townſhip ſhall be amerced 
on ſuch Finding. 1 Nelſ. Abr. 536. If one is lain in 
the Day, and the Murderer eſcapes, the Town 
where done ſhall be amerced, and the Coroner is to 
enquire thereof on View of the Body. 3 Hen. 7. cap. 1. 
A Coroner may take an Indictment upon View of the 
Body; as alſo an Appeal, within a Year after the 
Death of one lain. Wood's bf 491. 2 - — 
viſum Corporis, cannot make an Inquiſition o 
Jager wi after the Murder; tho' he may of Ac- 
ceſſaries before the Fact. Ar 29. Coroners ought 
to fir and inquire on the Body of every Priſoner 
that dies in Priſon: They have no juritdid 
in the Verge of the King's Courts ; nor of Offences 
committed on the open Sea, or between high and 
low Water Mark, when the Tide is in; though they 
have in Arms and Crecks of the Sea. 3 Inf.134. If 
« Body is drowned, and cannot be found to be view- 
ed, the Inquiſition muſt be taken by Juſtices of 
Peace, on the Examination of Witneſſes, c. 5 Rep. 
110, Where a Coroner's Inqueſt is quaſhed, he muſt 
make a new one ſuper viſum Corp ris : And a Ceroner 
may atrend and amend his Inquiſition in Matters of 
Form: But if he — himſelf, and EW 
lia Inquirendum is granted upon it, that Inquiſition 
muſt be taken by * Sheriffs or Commiſſioners, up- 
on Affidavits, and not ſuper viſum Corporis; becauſe 
none but a Coroner can rake Inquiſition ſuper viſum, 
Sc. and he is not to be truſted again. 1 Salk. 190. 
2 Dune. Abr. 210. If a Coroner hath been Guilty of 
any corrupt Practice, Bribery, c. in raking the 
Inquiſition, a Melins Inquirendum may be awarded 
for taking a new one by ſpecial Commiſſioners, &.. 
Coroners concealing Felonies, c. are to be fined, 
and ſuffer one Year's Impriſonmenc. 3 Ed. 1. cap. 9. 
| Alſo for Miſmanagement in the Coroner, Filing the 
Inquifition may be ſtopped. 1 Mod. 82. A Coroner's 
Inquiſition is not traverſable: If it be found before 
the Coroner ſuper viſum Corporis, that one was Fo de 
ſe, the Rxecutors or Adminiſtrators of the Deceaſed, 
it is ſaid, cannot traverſe it. 3 Inf. 55. But it has 
been held chat the —— being moved into B. R. 
by Certiorari, may be there traverſed by the Execu- 
tor or Adminiſtracor of the Deceaſed. 2 Hawk. 54. 
And it hath been adjudged that the Inquiſition of 


ion with- | fiſt 


Fe de ſe is traverſable; though Fugam ſecit is 
not. 2 Leon. 152. A Coroner's Inquifition being 
final, rhe Coroney ought to hear Counſel, and Evi- 
dence on both Sides, 2 Sid go, 101. By the Stat. 3 
Ed. 1. cap. 10. Coroners ſhall demand or take nothing | 
for doing their Offices: And by the antient Law of 
England, none having any Office concerning the Ad- 
miniſtration of Juſtice, could take any Fee for do- 
ing his Office; and therefore this Starute was only 
in Affirmanee of the Common Law. By 3 Hen. 7. 
cap. 1. upon an Inquiſition taken on View of the 
Body, the Coroner ſhall have 13 s. 4d. Fee of the 
Goods of the Murderer; and if he be gone, out of 
the Amercement of the Town for the Eſcape. Tho' 
the 1 H. 8. . 7. enacts that where a Perſon is lain 
by Miſadventure, the Coroner is to take no Fee, on 
Pain of 40s. Juftices of Aſſiſe and of Peace have 
Power to enquire of and puniſh Extortions of Core- 
ners, and alſo their Defaults. Stat. Ibid. 

Cozoner of the King's Houſhold, Hath an ex- 
empt Juriſdiction within the Verge, and the Coroner 
of the County cannot intermeddle within it; as the 
Coroner of the King's Houſe may not intermeddle with- 
in the County out of the Verge. 2 Hawk. 45. If an 
Inquiſition be found before the Coroner of the County, 
and the Coroner of the Verge, where the Homicide 
was committed in the County, and it is ſo entered 
and certified, it will be Error. 4 Rep. 45. But if 
a Murder be commitred within the Verge, and the 
King removes before any Indictment taken by the 
Coroner of the King's Howſhold; the Coroner of the 
County, and the Coroner of the King's Houſe ſhall en- 
quire of the ſame: And according to Sir Edw. Coke, 
the Coroner of the County might enquire thereof at 
the Common Law. 2 Hawk. 45. 2 Inf. 550. If the 
ſame Perſon be Coroner of the County, and alſo of 
the King's Howſe, an Indictment of Death taken be- 
fore him as Coroner, both of the King's Houſe, and of 
the County, is good. 4 Rep. 46. 3 Inft. 134. By the 
Stat. 33 H. 8. 12. Par. 1 3. It is ordained, That 
all Inquiſitions upon the View of Perſons ſlain, within any 
of the King's Palaces or Houſes, or any other Honſe or 
Houſes <vherein bis Majeſty ſhall happen to be abiding in 
bis Royal Perſon, ſhall be taken by the Cororer for the 
Time being of the King's Houſhold, evithout any Af- 
ing of another Coroner of any Shire within this Realm, 
by the Oaths of Twelve or more of the Teomen Officers of 
the King's Houſhold, returned by the two Clerks Con- 
trollers, the Clerks of the Check, and the Clerks Marſpal, 
or one of them, of the ſaid Houſbold, to whom the ſaid 
Coroner of the Houſhold ſba# direct bis Precept; and 
the ſaid Coroner ſhalt certify under bis Seal, and the- 
Seals of ſuch Perſons as ſhall be ſeworn before him, all 
ſuch Inquiſitions before the Mafter or Lord Steward of the 
— who bath the Appointment of ſuch Coroner, 

Co . 
Cozoner of London, By the Charter of King 
Ed. 4. the Mayor and Commonalty of London may 
grant the Office of Coraner to whom they pleaſe; and 
no other Coroner but he that belongs to the City, 
ſhall have any Power there: Alſo the Lord Mayor, 
Sc. may chuſe two Coroners in Southwark. The Co- 
roners in London and Middleſex, and in other Cities, 
&c. may bail Felons and Priſoners in ſuch Manner 
as hath been heretofore accuſtomed. 1 & 2 P. & 
AA. c. 13. Seck. 6. 1 Lid. Abr. 327. What anciently 
belonged to Coronert, you may read at large in 
Bratton, lib. 3. track. 2. cap. 5, 6, ) & 8. Briton, cap. 
1. and Fleta, lib. 1. c. 18. 

Coxpozal Dath, And how it is adminiftred. See 
Oath. 

Coꝛpozation, (Corporatio) Is a Body Politiek or 
Incorporate, lo called, as the Perions are made in 
ro a Body, and of Capacity to take and grant, Or. 
Or it is an Aſſembly and Joining together of many 
into one Fellowſhip ard Brotherhood, whereof one 
is Head and Chief, and the Reſt are the Body; and 


this Head and Body knit together, make the Corte- | 
ration: 
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ration: Alſo it is conſtituted of ſeveral Members 
like unto the natural Body, and framed by Fiction 
of Law to endure in perpecual Succeſſion. And of 
Corporations ſome are Sole ſome :1ggyegate; Sole, when 
in one ſingle Perſon, as the King, a Biſhop, Dean, 
Sc. Aggregate, which is the moſt uſual, conſiſting of 
many Perſons, as Mayor and Commonalty, Dean 
and Chapter, c. Likewiſe Corporations are Spiritual 


or Temporal; Spiritual, of Biſhops, Deans, Archdea- 


cons, Parſons, Vicars, Sc. Temporal, as Mayors, 
Commonalty, Bailiffs and Burgeſſes, &. and ſome 
Corporations ai e of a mixt Nature, compoſed of Spiritual 
and Temporal Perſons, ſuch as Heads of Colleges 
and Hoſpitals, &c. All Corporations are ſaid to be Ec- 
cleſiaftical or Lay: And Bodies Politick or Incorpo- 
rate may commence and be eſtabliſhed three Man- 
ner of Ways, viz. by Preſcription, by Letters Patent, 
or by A# of Parliament; but arc molt commonly by 
Patent or Charter. 1 Iſt. 250. 3 Inft. 202. 3 Rep. 73. 
There may be a Corporation without a Head: Bur 
where there is a Head, all Acts ought to be by and 
to the Head; nor can they ſuc without ſuch Head; 
and if he dies, nothing can be done in the Vacancy. 
10 Rep. 30, 32+ 1 Inft. 254. If Land be given to a 
Mayor and Commonalty for their Lives, they have 
an Eſtate by Intendment not determinable: So it is, 
if a Feoffment be made of Land to a Dean and 
Chapter, without Mention of Succeſſors. In caſe 
of a ſole Corporation, as Biſhop, Dean, Parſon, Ec. 
no Chattel either in Ad ion or Poſſeſſion ſhall go in 
Succeſſion ; but the Executors or Adminiſtrators of 
the Biſhop, Parſon, &c. ſhall have them: But it is 
otherwiſe' of a Corjoration Aggregate, us a Dean and 
Chapter, Mayor and Commonalty, and the like; 
for they in Judgment of Law never die. And yet 
the Caſe of the Chamberlain of London differs from 
all theſe ; his Succeflor may in his own Name have 
Execution of a Recognizance acknowledged to his 
Predeceſſor for Orphanage Money; and the Reaſon 
is, becauſe the Corporation of the Chamberlain is 
by Cu ſfom, which hath enabled the Sueceſſor to take 
and bave luch Recognizances, Obligations, &#c. that 
are made to his Predeceflor. Terms de Ley 187, 188. 

ſly take in 
Sueceſſion Goods and Chattels, &c. yet it may take 
a Fee ſimple in Sueceſſion, by the Word Suceeſſors. 
1 Inſt. 8, 9, 46. Aggregate Corporations may take not 


| only Goods and Chattels, but Lands in Fce-fimple, 


without the Word Succefſors, for the Reaſon afore- 
mentioned. 4 Inft. 249. And Sueceſſion in a Body 
Politick, is an Inheritance in a Body private. If a 
Leaſe for Years be made to a Biſhop and his Suc- 
ce ſſors, tis ſaid his Executors ſhall have it in auter 
droit; for regularly no Chattel can go in Succeſſion 
in caſe of a ſole Corporation, no more than if a Leaſe 
be made 10 a Man and his Heirs, it can go to his 
Heirs. 1 Inſt. 46. In making Aggregate Corporations, 
there muſt be, 1. Lawful Authority. 2. Proper 
Perſons to be incorporated. 3. A Name of Incor- 
poration. 4. A Place, without which no Corporation 
can be made, 5. Words ſufficient in Law to make 
a Corporation. 10 Rep. 29, 123. 3 Rep. 73. The Words 
Incorporo, Fundo, &. are not of Neceſſity to be uſed 
in making Corporations ; but other Words equivalent 
are ſufficient: And of ancient Time, the Inhabi- 
tants of a Toun were incorporated, when the King 


granted to them to have Guildam Mercatoriam. 2 Danv. 


Abr. 214. He that gave the firſt Poſleſſions to the 
Corporation, is the Founder. The Pariſhioners or 
Townſmen of a Pariſh or Town ; and Tenants of 
a Manor, are to ſome purpoles a Corporation. Co. Lit. 
342, 95. If the King grants Lands to the Inhabi- 
tants of B. Heredibus & Succeſſoribus ſuis, rendring 
a Rent, for any Thing touching theſe Lands, this 


is a Corporation; though not to other Purpoſes: But 


if the King grants Lands Inbabitantilus de B. and 

they be not incorporated before, if no Rent be re- 

ſerved to the King, the Grant is void. 2 Dany. 214. 
2 | 
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dermen of London, ro commit a Citizen for not ac- 


215. A Corporation may be diſſol ved, for it is erea- 


If the King grants Hominibus de Iſlington to be diſ- 
charged of Toll, this is a good Corporation to this 
Intent; though not to purchale, . And by ſpeci- 
al Words the King may make a limited Corporation, 
or a Corporation for a ſpecial Purpoſe. [bid. London is 
a Corporation by Preſcription ; but though a Corpora- 
tion may be by Preſcription, it ſhall be intended 
that it did originally derive its Authority by Grant 
from the King; for the King is the Head of the 
Common- wealth, and all the Common-wealth, in Re- 
ſpect of him, is but as one Corporation; and all other 
Corporations are but Limbs of the greater Body. 1 
Lil. Abr. 330. A Mayor and Commonalty or Corpe- 
ration, cannot make another Corporation, or Commo- 
nalty. 1 Sid. 290. The City of London cannot make 
a Corporation, becauſe that can only be created by 
the Crown ; but London, or any other Corporation, may 
make a Fraternity, 1 Salk. 193. A Corporation 1s 
properly an Inveſting the People of the Place with 
the local Government thereot, and thetefore their 
Laws ſhall be binding to Strangers; but a Fraternity 
is ſome People ot a Place united together in Reſpett 
of a Myſtery and Buſineſs into a Company, and 
their Laws and Ordinances cannot bind Strangers, 
for they have not a local Power: Salk. Ibid. No 
Maſters and Wardens, c. of any Myſtery, or o- 
ther Corporation, ſhall make any By-Laws or Ordi- 
nances in Diminution of the King's Prerogative, or 
againſt the common Profit of the People ; except 
the ſame be proved by the Lord Chancellor, or Chicf 
Juſtices, &c. on Pain of 401. And ſuch Bodies Cor- 
porate ſhall not make any Acts or Ordinances for 
the reſtraining Perſons to ſue in the King's Courts 
for Remedy, Sc. under the like Penalty. Stat. 19 
H. 7.cap. 7- Ordinances made by Corporations, to be 
obſerved on Pain of Impriſonment, or of Forfeiture 
of Goods, &c. are contrary to Magna Charta. 2 Inf. 
47, 54. But Penalties may be inflicted by By-Laws, 
which may be recovered by Diſtreſs or Action of 
Debt: And a Cuſtom for the Lord Mayor and Al- 


cepting of the Livery, &c. was held a good Cuſtom, 
being tor the good Government of the City. 5 Mod, 
320. Corporations may not, by Bond or other wiſe, re- 
itrain any Apprentice, &#c. from keeping Shop in 
the Corporation, under the Penalty of 401. Stat. 28 
H. 8 c. 5. When. a Corporation is duly created, all 
Incidents, as to Purcha je and Grant, ſue and be ſu- 
ed, Ec. are tacitly annexed to it: and altho' no 
Power to make Laws is given by a ſpecial Clauſe to | 
a Corporation, it is included by Law in the very Act 
of Incorporating. 1 Inf. 264. A new Charter doth 
rot merge or extinguiſh any of the ancient Privi- 
leges of the old Charter. And if an ancient Corpo- 
ration is incorporated by a new Name, yet their 
new Body ſhall enjoy all the Privileges that the 
old Corporation had. Raym. 439. 4 Rep. 37. There 
are uſually granted in Charters to Corporations, divers 
Franchiſes ; as Felons Goods, Waifs, Eftrays, Trea- 
ſure Trove, Deodands, Courts, and Cogniſance of 
Pleas, Fairs Markets Aſſiſe of Bread and Beer, 
Sc. 4 Rep. 65. Actions ariſing in Corporations, may 
be tried in the Corporation Courts; but if they try 
Actions which ariſe not within their Juriſdictions, 
and encroach upon the Common Law, they ſhall be 
puniſhed for it. Lutw. 1571, 1572. The Corporation 
of the City of London is to anſwer for all particular 
Miſdemeanors, which are committed in any of the 
Courts of Juſtice within the City ; and for all other 
general Miſdemeanors committed within the City: 
So tis conceived of all other Corporations. 1 Lil Abr. 
329. If a common Officer of a Town doth any 
Thing for their common Uſe, it is reaſonable the 
Corporate Town ſhall be anſwerable for it. 1 Leon. 


ted upon a Truſt; and if that be broken 'tis forfeit- 
ed. 4 Med. 58. Corporations are diſſolved by Forfei- 
ture of their Charter, Miſuſer, &. upon the Writ 
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uo Marranto brought; by Surrender, or by Act of 


or make falſe Ele&ions, & c it is a Forfeiture of the 
Cortoration. 4 Rep*77. But by Statute 11 Geo. 1. c. 4. 
no Corporation ſhall be diflolved, for any Default to 


ceed ro EleQion ; and if no Election be made, the 


quiring the EleQors to chooſe ſuch Mayor, &:. By 

Ann. c. 20. where Perſons intrude into the Office 
of Mayor, Oc, of a Cortoration, a Quo Warranto (hall 
be brought againſt the Ulurpers, who ſhall be ouſt- 
ed, and fined: And, none are to execute an Office 
in a Corporation for more than a Year. No Perſons 
ſhall bear Office in any Corporat on, &c. but ſuch as 
have received the Sacrament of the Church, and 


ln Acts done by Corporations, the Conſent of the ma- 
jor Part ſhall be binding, by 33 H. 8. cap. 27. Granrs 
of Corporations are to be by Deed, under their com- 
mon Seal, and are good without Delivery; for the 
common Seal gives Perfection to Corporation Deeds. 
Dav. 44- An Obligation ſealed with the common 
Seal of a Corporation, if the Mayor figns it, he is 
ſuable if the Corporation be diſſolved : Bur if two of 
the Members ſign it, the particular Perſons are not 
bound by it. 2 Lev. 137. Raym. 152. A Relcaſe of 
a Mayor for any Sum of Money due to the Corpora- 
tion, made in his own Name, is not good in Law; 
the Corporation muſt join and do it by their common 
Seal. Terms de Ley. A Corporation which hath a Head, 
may make a perſonal Command without Writing ; 
but « Corporation aggregate Without a Head cannot. 
Lutw. 1497. A Corporation aggregate may employ 
any one in ordinary Services, without Deed ; tho 
not to appear for them, in any Act which concerns 
their Intereſt or Title. 1 Venty. 47, 48. Such a C- 
poration may appoint a Builiff to take « Diſtreſs, 
without Deed or Warrant. 1 Salk. 191. Bat cannot 
without Decd command a Bailiff co enter into Lands 
for a Condition broken; for ſuch Command with- 
our Deed is void. Cro. 815. Though a Corpora 
tion eannor do any Act in pais without their com- 
mon Seal, they may do an Att upon Record; and 
the Reaſon is, becauſe they arc eſtopped by the 
Record to ſay it is not their Act. 1 Salk. 192+ A 
Promiſe to a Corporation is good without Deed. 2 Lev. 
252. The Head of a Corporation aggregate may not 
be charged with the A& of his Predeceſſor if it be 
not by common Seal, or for ſuch things as come to 
the Uſe of the whole Body or Society. 1 And. 23, 
196. A Corporation may do an Ad in that 2 
to one of themſelves in his natural Capacity; an 

any Member in his natural Capacity, may perform 
an Act to the Corporation in its politick Capacity: 
And ſo they may ſue one another, in their diſtin 
Capacities. 1 Sbep. Abr. 436. Treſpaſs for an Aſſault 
and Battery, Sc. will not lie againſt a Corporation ; 
but it muſt be brought againſt the Perſons that do 
the Treſpaſs by their proper Names: Though if 
the Beaſts of the Ceyporation treſpaſs a Man in his 
Ground, Action of Treſpaſs lies againſt them for 
this: Proceſs of Outlawry will not lie againſt a Cor. 
poration ; nor Capias or Exigent, but Diſtreſs. 22 aſl. 
67. 39 E. 3-13. 21 Ed. 4. A Corporation cannot ſue, 


commit Treaſon or Felony, or be excommunicate, 


tors, be Jointenants, Truſtees, Sr. Nor ſhall the 
Members of a Corjoration be regularly iineſſes for 
the Corporation. 10 Rep. 32+ 11 Rep. 98. 1 Inſt. 134. 
But they may be disfranchiſed, and then be Wit- 
neſſes; though ror ſurrender by Conſent. Artach- 
ment doth not lie againſt a Corporation. Ray m. 152. 
Corporations may have Power not only to infranchiſe 
Freemen, but to disfranchiſe a Member, and deprive 
him of his Freedom ; if he doth any AQ to the 


ſe a Mayor, Sc but the Electors are till to pro- 
ed ro Ele. ; Corporation cannot dis franchiſe for Breach of a By- 


t of King's Bench ſhall iſſue a Aandamus re- 
Court o g ſed, may de reſtored, and have his Remedy by 
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or appear in Perſon, but by Attorney: They cannot 
flit Tr | If a Man that hath Land in Right of his Wife bath 


Parliament: And if they neglect ro chooſe Otheers, | 


taken the Oaths. Stat. 15 Car. 2. c. 1. But fee the 
Stat. 5 Geo. 1. c. 6. confirming Othcers in Corporations. | 


Prejudice of the Body, or contrary to his Oath, 
Sc. Though for conipiring to do any Thing con- 
trary to his Duty ; -or for Words of Contempt a- 
gainſt the Chief Officers, he may not be disfranchi- 
ted, but may be committed till he find Sureties 
for his good Behaviour. 11 Rep. 98. 5 Mod. 257. A 


Law. 1 Lil. 331. And one wrongfully disfranchi- 


Mandammns, Epc. in B. R. An Alderman, or Free- 
man of a Corporation, cannot he removed from his 
Freedom or Place without good Cauſe, and a Cu- 
ſtom to remove them ad Libitum is void, becauſe 
the Party hath a Freehuld therein. Cro. Fac. 540. 
A Perton may be bound to the good Behaviour for 
Words ipoke againſt Mayors, Se. but he may not 
be indi ed for it: And if Juſtices of a Corporation 
deny to do Right, it is a Forfeiture of their Ex- 
emption from the Inquiry of the Juſtices of the 
County. Med. Caf. 1:5, 164 Head Officers of Cor- 
porations are to redreſs Abutes of Merchant-Stran- 
gers, Cc. or the Frunchiſe ſhall be ſeiſed. Stat. 9 
Eliz, 3. ſe. 1. and have Authority in many Cales 
by Statute; for which ſee Mayors. No Strangers 
ſhall ſell by Retail any Woollen or Linen Cloch, or 
Mereery Wares, in Corporate Towns, except at 
Fairs, on Pain of Forfeicure, S. But ſuch Perſons 
may ſell Wares by Wholeſale, and Cloth of their 
own making by Retail. 1 & 2 P. & Ad. cap. 7. Bo- 
dies Poluick Eeeleſiaſtical may make Leaſes for 
three Lives, or twenty one Years, under the Reſtrie- 
tions in the Ads. 1 &* 13 Eliz, &c. If Land is gi- 
ven in Fee to a Dean and Chapter, or to a Mayor 
and Commonalty, &. and after ſuch Body Politick 
or Incorporate is diſſolved, the Donor ſhall have the 
Land again, and not the Lord by Eſchear. 1 Inft. 31. 

Cozpozeal Inheritance, In Houſes, Lands, Ss. 
Vide Inheritance. 

Coꝛpus Chziſti Day, Is a Feaſt inſtituted in the 
Year 1264. in Honour of the bleſſed Sacrament : To 


which allo a College in Oxford is dedicated. It is 


mentioned in the Stat. 32 Hen. 8. _ 21. 
Coꝛpus cum Cauſa, is a Writ iſſuing out of the 
Chancery, to remove both the Body and Record, touch- 


| ing the Cauſe of any Man lying in Execution upon 


Sc. They may not be Executors, or Acminiſtra- | 


a Judgment for Debr into the King's Bench, &c. 
there to lie till he have ſatisfied the Judgment. 
F. N. B. 251. Sec Habeas Corpus. 

Cozreitoz of the Dtaple, ls a Clerk belonging to 
the Staple, that writeth aud recordeth the Bargains 
of Merchants there made. 27 Ed. 3. Stat. 2. ca. 
22 & 23, 

Coꝛredium and Conredium, The ſame with Corro- 
dium. See Corooy. 

Coxruption of Blood, (Corruptio Sanguinis) Is 
an Infection growing to the State of a Man, and to 
his Iſſue; and is where a Perſon is attainted of 
Treaſon or Felony, by Means whereof his Blood is 
ſaid to be corrupted, and neither his Children, nor 
any of his Blood, can be Heirs to him or any other 
Anceſtor : Alſo if he is of the Nobility, or a Gen- 
tleman, he and all his Poſterity by the Attainder 
are rendered baſe and Ignoble. But by Pardon of 
the King, the Children born afterwards may inhe- 
rit the Land of their Anceſtor, purchaſed at the 
Time of the Pardon or after; and to cannot they, 
who were born before the Pardon. Terms de Ley 189. 


Idue, and his Blood is corrupt by Attainder of Fe. 
lony, and the King pardons him ; ia this Caſe if 
the Wife dies before him, he ſhall not be Tenant 
by the Curteſy, for the Corruption of the Blood of that 
Iſſue: Though it is otherwiſe, if he hath Iſſue after 
the Pardon; for then he ſhould be Tenant by the 
Curteſy, although the Llue which he had before the 
Pardon be not inheritable. 13 Her. 7. c. 17. 
attainted of "Treafon or Felony in the Life of his 
Anceſtor, obtains the King's Pardon before the 
Z 2 


Death 


I 


A Son | 


es 


— —_ 


, 


—— 


— 


CO 


Laus of King Canute, cap. 6. 


Death of his Anceſtor, he ſhall not be Heir to the 
laid Anceſtor; but the Land ſhall rather eſcheat 
to the Lord of the Fee by the Corruption of Blood. 
26 A/ pl. 32 H. 8. But if a Man ſeiſed of Lands 
hath Iifuc two Sons, and the Eldeſt is attainted in 
the Life-time of his Father, and after the Father 
dies ſeiſed; the youngeſt Son ſhall inherit the Lands 
as Heir unto his Father, if the eldeſt Son leaves no 
Iſſue alive: Contra, if he hath Iſſue, which ſhould 
have inherited but for the Attainder; then the 
Land ſhall eſchear. 1 Irft. 8, 391. Dyer 48. 3 [ft 
211. If the Father of a Perſon attainted die ſeiled 
of an Eſtate of Inheritance, during his Life, no 
younger Brother can be Heir; for the elder Bro- 
ther though attainted, is ſtill a Brother, and no o. 
ther can be Heir to his Father while he 1s alive; 
but if he die before the Father, the younger Bro. 
ther ſhall be Heir. 2 Hawk. P. C. 457. Corruption of 
Blood from an Attainder is ſo high that it cannot be 
abſolutely ſalved but by A& of Parliament; for 
the King's Pardon doth not reſtore the Blood ſo as 
to make the Perſon attainted capable either of in- 
heriting others, or being inhericed himſelf by any 
one born before the Pardon. 1 Inft. 391, 392. 2 
Hawk. 458. A Statute which ſaves the Corruption of 
Blood, impliedly ſaves the Deſcent of the Land to 
the Heir; and it prevents the Corruption of Blood ſo 
far: Alſo it ſaves the Wife's Dower, Sc. Bur ne- 
vertheleſs the Land ſhall be forfeited for the Life 
of the Offender. 3 Inſt. 47. 1 Hawk. 10). For Coun- 
terfeiting the Coin or Clipping, there is no Corrup- 
tion of Blood. Stat. 5 Eliz. cap. 11. So on Attainder 
of Piracy, Sc. And in Felony by imbeziling the 
King's Ordnance, Armour, Sc. 22 Car. 2. And 
therefore it ſhall not make any Diſinheritance of 
an Heir, Sc. Sce Attainder. 

Cozſelet, (F. in Lat. Corpuſculum) Signiſies a lit- 
tle Body : And it is uſed with us for an Armour to 
cover the Body or Trunk of a Man, wherewith 
Pike-men commonly ſer in the Front and Flanks of 
the Battle were formerly armed, for the better Re- 
ſiſtance of the Aſſaults of the Enemy, and the ſurer 
Guard of the Soldiers placed behind, who were 
more lightly armed for their ſpeedier Adyancing 
and Retreating to Fire. Stat. 4 & 5 P. & M. c. 2. 

Cozſepzeſent, (From the Fr. Corps preſent) Is a 
Word ſignifying a Mortuary : And the Reaſon why 
it was thus term'd ſeems to be, that where a Mortu- 


ary became due on the Death of any Man, the Beſt 


or ſecond Beaſt was, according to Cuſtom, offered 
or preſented to the Prieſt, and carried with the Corps. 


| — Ego Brianus de Brompton, Sc. Volo Corpus 


meum ſepeliri in Prioratu Majoris Malvernie inter Pre- 
deceſſores mecs, E cum Corpore meo Palefridum meum 
cum herneſio & Equum Summarium, cum lecto meo, &Ec, 
In Codice MS. penes Gul. Dugdale, Mil. See Stat. 
21 H. 8. c. 6 and Mortuary. 

Cozſned Bead, (Panis conjuratus) Ordeal Bread : 
It was a Kind of ſuperſtitious Trial uſed among the 
Saxons, to purge themſelves of any Accuſation, by 
taking a Piece of Barley Bread, and eating it with 
ſolemn Oaths and Execrations, that ic might — 
Peyſen, or their laſt Morſel, if what they aſſerted 
or denied were not punctually true. Theſe Pieces 
of Bread were firſt execrated by the Prieſt, and then 


offered to the ſuſpected guilty Perſon, to be ſwal- 


lowed by Way of Purgation: For they believed a 
Perſon, if guiſty, could not ſwallow a Morſel fo ac- 
curſed; or if he did, it would choak him. The 
Form was thus: We beſeech Thee, O Lord, that be 
who is guilty of this Theft, hen the Exorciſed Bread is 
offered to him in Order to diſcover the Truth, that bis 
Faws may be ſht, his Throat ſo narrow that he may 
not ſewallow, and that be may caſt it out of his Mouth, 
and not eat it. Du Cange. The old Form, or Exor- 
ciſmus panis bordencei wel caſei ad Probationem wveri, 
is extant in Lindenbrogins, pag. 107. And in the 
Si quis altari 


ct. 


mini ſtrantium accuſetur, & amicis Deſtitutu 
Sacra mentales non habeat, vadat ad prom — * 
dicitur Corſned, & fiat ficut Deus velit, niſi ſuper 
Sanctum Corpus Domini permittatur ut ſe Purget : From 
which it is conjectured, that Corſned Bread was oti- 
ginally the very Sacramental Bread, conſecrared 
and devoted by the Prieſt, and recieved with ſolemn 
Adjuration, and devout Expectance that it would 
prove Mortal to thoſe who dared to ſwallow it with 
a Lie in their Mouth; till at length the Biſho 
and Clergy were afraid to proſtitute the Commnni- 
on Bread to ſuch raſh and conceiced Uſes, when to 
indulge the People in their ſuperſtitions Fancies 
and idle Cuſtoms, they allowed them to practice 
the ſame judicial Rite, in eating ſome other Mor- 
ſels of Bread, bleſt or curſt to the like Uſes. It is 
recorded of the perfidious Godewyn Earl of Kent, in 
the Time of King Edward the Confeſſor, that on his 
Abjuring the Murder of the King's Brother, by this 
Way of Trial, as a juſt Judgment of his ſolemn 
Perjury, the Bread ſtuck in his Throat, and choak- 
ed him, Cum God winus Comes in menſa Regis de 
nece ſui fratris impetretur, ille poſt multa Sacramenta 
tandem per Buccellam deglutiendam abjuravir, Ey buccell, 
guſtata continuo ſuffocatus interiit. Ingulph. This 
with other barbarous Ways of Purgation, was by 
Degrees aboliſhed : Though we have fill ſome Re. 
membrance of this ſuperſtitious Cuſtom, in our uſual 
Phraſes of Abjuration ; as, I wilt take the Sacrament 
upon it; May this Bread be my Poyſon ; ——— 
or, May this Bit be by laſt, &c. 
— (Curtis) A Court or Yard before a Houſe. 
unt. 
_ Coxtularium, Curtilagium, Is alſo « Yard adjoin- 
ing to a Country Farm. Cartul. Glaſton. MS. f. 42. 

Cozus, A certain Corn. Mea ſure heaped up, from 
the Hebr. Cora, a Hi#: Eight Buſhels of Wheat in 
a Heap, making a Quarter, are of the Shape of a 
lictle Hill; and probably a Corus of Wheat was 
eight Buſhels; for we read in Bra#on, Decem Coros 
tritici decem rteria. BraQ. lib. 2. c. 6. 

na, An ancient Word for Cuſtom or Tri- 
bute. Mon. Angl. Tom. 1. p. 562. 

Coſenage, (Fr. Couſinage, i. e. Kindred, Couſin- 
ſhip) Is uſed for a Writ that lies where the Treſail 
that is, the Father of the Beſail, or Great Grandfa- 
ther, being ſeiſed of Lands and Tenements in Fee 
at his Death, and a Stranger enters upon the Heir 
and abates; then ſhall his Heir have his Writ of 
Coſenage. Brit. c. 89. F. N. B. 221. A Man ſhall not 
have a Writ of Coſenage of the Seiſin of his Great 
Grandfather, but ſhall be put to his Writ of Beſail: 
And if a Perſon may have a Writ of Aiel, he ſhall 
not bring a Writ of Coſenage. Alſo on the Death of 
an Unele, Writ of Caſenage doth not lie, becauſe 


Aſſiſe of Mort d Anceftor may be had of his Seiſin: 
And Coſenage lieth not berween Privies in Blood, 
no more than Aſſiſe of Mort d' Anceftor, but the Par- | 
ty muſt bring Nuper Obiit. New Nat. Br. 492. In 
Writs of Coſenage, Aiel, and Beſail, the Tenant's An- 
ſwer that the Plaintitf is not next Heir, of the ſame 
Anceſtor by whoſe Death he demandeth his Lands, 
ſhall be admitted and enquired; and according to 
the ſame Inquiſition, the Juſtices ſhall proceed to 
judgment. Stat. 13 El. 3. c. 20. 

Coſening, Is an Offence, where any Thing is 
done deceitfully, whether belonging to ContraRts or 
not, which cannot be properly termed by any ſpe- 
cial Name. Weſt. Symb. pag. 2. ſe#. 68. 

Colhering, As there were many Privileges in- 
herent by Right and Cuſtom, allowed in rhe Feudal 
Laws; ſo were there ſeveral grievous ExaCtions 
impoſed by the Lords on their Tenants, by a Sort 
of Prerogative or ſeignioral Authority, as to lie and 
feaſt DO =— their Followers at their Te- 
nants Houſes, Sc. which were call rings 
Spelm. of Parliaments, MS, ITY 

Coſmus, A Word mentioned by Blount for Clean. 
Coſtard, 
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Coſtard, Apple, whence Coftard monger, i. e. Sel 
ler of Apples. Cartular. Abbat. Rading. MS. fol 


Wh"? 

, Coſtera, Coaſt, Sea-Coaft. Ricardum T. ad 
Cuſtediam Coſteræ Maris in Com. Eilex, per Litern, 
noſtras Patentes aſſignavimus, &fc. ——= Memor. in 
Seaccar. Paſch. 24 E. 1. 

Coſts, Are Expenſe Litis, recovered by the Plain- 
tiff in a Suit, together with his Damages: And if 
the Plaintiff be nonſuit, or overthrown by lawful 
Trial in any Action, the Defendant ſhall have 
Coſts. 4 Fac. 1. cap. 3. Alſo putting off Trials, in- 
ſuthcient Pleas, Cc. on their Amendment, are lia- 
ble to Coſts : But Cofts ought not to be paid for the 
putting off a Trial, where no Fault was in the 
Party againſt whom it was moved; for Coſts are 
only to be paid by ſuch Perſons which by their Oc- 
cafion have cauſed the other Party to have been at 
extraordinary Charges: And Coſts are not to be al- 
lowed for unreaſonable Motions, but only for ſuch 
as the Party was neceſſarily put unto. 1 LI Abr. 
335, 337- The Common Law doth not give Cofts in 
| any Caſe; but they are given by Statute: For the 
Defendant on a Writ of Error, brought to delay 
Execution, if Judgment be athrmed, Cofts are al- 
lowed. 3 Hen. 7. . 10. So in Actions of Waſte; 
Debt upon the Statute for Tithes ; in all Suirs by 
Scire facias; for malicious Treſpaſſes, . 13 Car. 2. 
cay- 2. And by ſome Statutes double and treble 
Coſts, and Damages, are given: But in Perſonal Ac- 
tions, Actions of Treſpaſs, Aſſault and Battery, Ac- 
tions on the Caſe for Words, Sc. if the Debt or 
Damage amount not to 40s. or the Judge do not 
certify that the Battery was ſufficiently proved, 
Sc. no more Coſts ſhall be allowed than Damages. 
43 Elz. c. 6. 21 Fac. 1. c. 16. 22 & 23 Car. 2. 
Where ſeveral are made Defendants in Action of 
Treſpaſs, Aſſault, &#c. and one or more is acquitted, 
all of them ſhall have Cofts; unleſs the Judge cer- 
tify there was reaſonable Cauſe for making them 
Defendants. 8 & 9 W. 3. cap. 11. No Cofts ſhall be 
allowed the Defendant where the Suit is commenced 
for the Uſe of the King. 24 H. 8. cap. 8 And Cofts 
are not awarded againſt Executors or Adminiftra- 
tors. Ibid. Nor for or againſt one that ſues in For- 
ma Panperis. Though it has been adjudged that the 
King ſhall pay Coſts for an Amendment; bur not for 

ing to Trial, &c. 1 Salk. 193. And if Executors 

ring an Action in their own Right, as for Conver- 
ſion or Treſpaſs, &c. in their own Time, and a Ver- 
dic pak againſt them, they ſhall pay Coſts. 2 Dan, 
Abr. 224. Alſo if « Plaintiff being admitted in For- 
ma Payjeris, be afterward nonſuited, the uſual 
Courſe is to tax Coſts, and if not paid, to puniſh the 
Plaintiff by Whipping ; but it is in the Diſcretion of 
the Court to ſpare both. 2 Sid. 261. When there is 
a Fault in the Original Writ, if a Plaintiff be after- 
wards nonſuit, tis ſaid he ſhall pay no Coſts; be- 
cauſe when the Original is abared, it is as it no Suit 
had been between the Parties. 1 Leon. 105. 1 Nelſ. 
Abr. 547. If a Sum certain is given to a Stranger 
by Statute, as where tis given to the Proſecutor, he 
ſhall have no Cofts, as he had no Right of Action 
till he commenced it; ſo in popular Actions, whe- 
ther the Penalty is certain or not, there ſhall be no 
Cofis. 1 Salk. 206. 1 Lutw. 201. Where Coſts are al- 
lowed, it is not —— that the Jury ſhould give 
the Coſts; but they may leave it to the Court to do 
it, who are beſt able ro judge of what Coſts are fit- 
ting to be given. 23 Car. B. R. It is the Courte of 
the Court of B. R. to refer the Taxing of the Coſts 
to the Secondary of the Office, and not to make any 
ſpecial Rules for ſuch Matters; except it be in ex- 
traordinary Cafes. 1 Lill. Abr. 338. If at a Trial 
Evidence be given, and the Jury chary'd and ready 
to give their Verdict, but the Plaintiſt becomes non- 
ſuited, on which che Jury depart without aſſeſſing 
Co and Damages, they ſhall be aſſeis'd by a Wric 


of Enquiry, c. Skin. 595. Attachment lies where 
Cofts are refuſed Payment: And where a Plaintiff is 
nonſuit, Action of Debt may be brought for the 
Cofts; alſo the Defendant may have a Capias ad ſa- 
tisfaciendum againſt him. 1 Nelf. Abr. 550. Where 
Coſts are given after a Verdict, the Court will ſtop 
Proceedings in the ſame Court till they are paid, 
on Motion made: But when Cofts are given for not 
going on to Trial, a Party may proceed, tho* they 
are not paid. Sid. 279. Sce Damages, Ec. 

Colts are allow'd in Chaxcery, for Failing to make 
Anſwer to a Bill exhibired; or making an inſuffi- 
cient Anſwer: And if a firſt Anſwer be certified by 
a Maſter to be inſufficient, the Defendant is to pay 

Os. Cofts; 31. for a ſecond inſufficient Anſwer; 41. 
or a Third, Sc. But if the Anſwer be reported 
good, the Plaintiff ſhall pay the Defendant 40s. 
Cofts, An Antwer is not to be filed, (till when it is 
not reputed an Anſwer) until Cofts for Contempt in 
not Anſwering are paid. Pra#if. Attorn. 1 Edit, . 
210, 212. If a Plaintiff in Chancery diſmiſſes bis 


Bill, or the Defendant ; or if a Decree be obtained 


for the Defendant, Cofts are allowed by Stat. 4 &? 5 
Ann. c. 16. 

Cot, In the old Saxon ſignifies Cottage, and ſo 
is ſtill uſed in many Parts of Exgland. 

Cotarius, A Cottager : The Cotarii, or Cottagers, 
are mentioned in Domeſday. 

Cote and Cot, The Names of Places which be- 
gin or end with theſe Words or Syllables, have the 
Signification of a little Houſe or Cottage: There are 
likewiſe Dove-Cotes, which are ſmall Houſes or Places 
for the Keeping of Dozes or Pidgeons. Game Lazy. 
2 par. fol. 133, 135. See Pigeon-bouſe, 

Cotellus, Coteria, Both ſignify a ſmall Cottage, 
Houſe, or Homeſtall. Comwel. 

Coterelius. Cotarius and Coterellus, according to 
Spelman and Du Freſne, are ſervile Tenants: But in 
Domeſday and other ancient MSS. there appears a 
Diſtinction, as well in their Tenure and Quality, as 
in their Name. For the Cotarins bad à Free Socage- 
Tenure, and paid a ſtated Firm or Rent in Proyi- 
ſions or Money, with ſome occaſional cuſtomary 
Services; whereas the Coterellus ſeems to have held 
in mere Villenage, and his Perſon, Iſſue and Goods, 
were diſpoſable at the Pleaſure of the Lord. 
Edmund Earl of Cornwall, gave to the Bon- hommes of 
Aſperugge, his Manor of Chefferton and Ambroſden. — 
Una cum Villanis, Coterellis eorum Catallis, Servitiis, 
Sectis, & omnibus ſuis ubicungue pertinentibus. Paroch. 
Antiq. 310. 

Coteswodl, Is uſed for Sheep Cotes and Sheep 
feeding on Hills: From the Sax. Cote and Wold, a 
Place where there is no Wond. 

Cotgare, A kind of refuſe Wool, fo elung or 
clotted together, that it cannot be pulled aſunder. 
By Stat. 13 R. 2. cap. 9. it is provided, that nei- 
ther Denizen or Foreigner ſhall make any other Re- 
fuſe of Wools but Cot-gare and Villein. 

Cotland or Cotſethland, Land held by a Cot- 
tager, whether in Socage or Villenage. Dimidia 
acra terre jacet ibidem inter Cotland, quam Johannes 
Goldering tenet, ex una parte, & Cotland quam Tho- 
mas Webbe tenet ex altera. Paroch. Antiq. 532. 

Cotſethla, Cotſetle, The little Seat or Manſion 
belonging to a ſmall Farm. Ego Thomas de C. 
Dedi Deo & Eccleſie Malmsbury anam Cotſetle in Cu- 
lern, cum omnibus pertinentits. Cartular. Malmsbur. 
MS. 


Cotſethus, A Cottage Holder, who by ſervile 
Tenure was bound to work for the Lord. Cowel. 
Cetſetts are the meaneſt Sort of Men, now term'd 
Cottagers. And Cotſeti are thoſe who live in Cor- 
tages. Villani vero vel Cotſeti, vel Perdinei, 
vel qui ſunt hujuſmodi piles, wel ixopes perſonæ non ſunt 
inter leguwm Fudices numerandi. Leg. H. 1. c. 30. 

Cottage, (Cottagium) Is properly a little Houſe 
for Habitation, without Land belonging to it. on 

4 Eq. 


py 


ts. 


C O 60 = 


4 Ed. 1. But by a later Starute, the 31 El. c. 7. | gainſt all Incumbrances. 1 Inf. 384. There is alſo 
No Man may build a Cottage, unleſs he lay four A- | a Covenant Real, and Covenant Perſonal: A real Cove- 
eres of Land thereto; except it be in Market- | nant is that whereby a Man ties himſelf to pal; a 
Towns or Cities, or within a Mile of the Sea, or | Thing real, as Lands or Tenements ; or to levy a 
for the Habitation of Labourers in Mines, Sailors, | Fine of Lands, c. and Covenant perſonal is where 
Foreſters, Shepherds, r. and Cottages erected by | the ſame is merely perſonal; as if a Perſon Core. 
Order of Juſtices of Peace, Ec. for poor impotent | nants with another by Deed to build him « Houſe, 
People, are excepred out of the Statute, The four | or to ſerve him, &c. E N. B. 145. 5 Rep. 10. Cone- 
Acres of Land to make it a Cottage within this | nants are likewiſe Inberent, which tend to the Sup- 
Law, are to be Freehold, and Land of Inheritance: | port of the Thing granted; or are collateral to it ; 
And four Acres of Ground holden by Copy, or for and are affirmative, or negative; execnted, of what is 
Life or Lives, or for any Number of Years, will | already done, or executory: But a Coverant being ge- 
not be ſufficient to make it a lawful Cottage. 2 Inſt. | nerally to bind a Man, to do ſomething in futuro, is 
737- Alſo the four Acres in Fee-fimple, or Fee- | for the moſt part executory. 1 Ventr. 176. Dyer 112, 
Tail, muſt lie near the Cottage, and be occupied | 271. Further, Covenant is the Name of a Frit ; for 
therewith, ſo long as the Cottage ſhall be inhabited. | which ſce Convertione: And this Word is taken for 
2 Rol. Abr. 139. Bur this Statute doth not extend] the ſolemn League and Cocenant; which was a ſeditious 
to Houſes that are Copy hold. 1 Bulſt. 30. The Pe- Conſpiracy, invented in Scotland, and voted illegal 
nalty of erecting Cottages contrary to the Statute, 15 | by Parliament, and Proviſion is made againſt it, by 
101. for every Erection, and 40s. a Month for the | Stat. 14 Car. 2. cap. 4 All Covenants between Per. 
Continuance of it; which is inquirable in the Leer, | ſons muſt be to do what is lawful, or they will not 
or the Offenders may be puniſhed by Indictmeni be binding; And if the Thing to be done be impoſ 
at the Quarter-Sefſions of the Peace, &. And no | fible, the Covenant is void. Dyer 112, But if @ 
Owner or Occupier of any Cottage ſhall ſuffer any | Man covenants to do a Thing before a certain Time; 
Inmates, or more Families than one to inhabit | and it becomes impoſſible by the Act of God, this 
therein, on Pain to forfeit to the Lord of the Leet] ſhall not excuſe him, inaſmuch as he hath bound 
10s. a Month: But in Cottages built for the Poor, | himſelf preciſely to do it. 2 Daxv. Abr. 84. If a 
more Families than one may be placed. Cottages | Perſon covenants expreſly to repair a Houſe, and ir 
are oftentimes ereted on Waſte at the Charge of | is burnt down by Lightning, or any other Accident, 
Pariſhes, for poor impotent Perſons, by the Church- | yet he ought to repair it; for it was in his Power 
wardens and Overſeers of the Poor, having obtain- | to have provided againſt it by his Contract. Alleyn 
ed Leave of the Lord of the Manor, in Writing un- | 26, 27. 1 Lill. Abr. 349. But he is not fo bound 
der Hand and Seal; but then ir muſt be confirmed | by Covenant in Law. Where Houſes are blown 
by the Juſtices in Seſſions. Mod. Fuſt. 152. Cottagers | down by Tempeſt, the Law excuſes the Leſſee in 
of new creed Cottages within the Memory of Man, | Action of Waſte; though in a Covenant to repair 
ought not to have Common in the Lord's Waſte, | and uphold, it will not. 1 Plowd. 29, If a Leſſee 
though they have four Acres of Land laid to them. for Years, rendering Rent, covenants for him and 
Mod's Inſt. 445. Every Cottager, c. is obliged to | his Aſſigns to repair the Houſe, and after the Leſ 
work towards the Repairs of the Highways, or to | ſee aſſigns over the Term, and the Leſſor accepts 
hire an able Labourer ro work on the Days ap- | the Rent from the Aſſignee, and then the Covenant 
pointed by the Statute, on Pain of forfeiting 15. 6d. is broken; notwithſtanding Acceptance of Rent 
er Day. Stat. 22 Car. 2. from the Aſſignee, Adion of Covenant lies againſt 
Cotton Libzary, For better ſettling and pre- | the firſt Lefſee, on his expreſs Covenant to repair: 
ſerving the Library kept in the Houſe at Weſtminſter; | And this Perſonal Covenant cannot be transferred 
called Cotton- bonſe, in the Name and Family of the | by the Acceptance of the Rent. 2 Danv. Abr. 240. 
cotton for the Benefit of the Publick, « Statute | Action of Covenant likeyiſe lies on Covenant for Pay- 
was made 12 W. 3. c. 7. ment of Rent againſt ſuch Leſſee; but not Adion 

Cotuca, Coat-Armour. Ad Arma proſiliunt & | of Debt after Acceptance. 3 Rep. 24. There may 
Milites _— ſuper Armatura Cotucas induerant vocat. | be an Agreement and Covenant, only to be perform- 
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Quarteloys. Walſingh. 114. | ed by the Parties themſelves; And there are ſome 
Cotuchans, Boors or Husbandmen, of which Men- Coyyrnants which none but the Party and his Heirs 
tion is made in Domeſd. may take Advantage of, being ſuch as concern the 


Coucher, or Courcher, Signifies a Factor that | Inherirance, and deſcend to the Heir, as knit to the 
continues abroad in ſome Place or Country for | Eſtate: Covenants in groſs go to the Exccutors, &c. 
Traffick; as formerly in Gaſcoign, for buying of | 1 Rol. Abr. 520. 2 Danv. 235- Not only Parties to 
Wines, Stat. 37 Ed. 3. cab. 16. This Word is alſo | Deeds, but their Executors and Adminiſtrators, 
uſed for the General Book wherein any Corpora- | ſhall take Advantage of inherent Covenants, though 
tion, c. regiſter their particular Act. 3 & 4 Ez. | not named; and every Allignee of the Land may 
6. c. 10. have the Benefit of ſuch Covenants : Likewiſe Ex- 

Covenable, (Fr. C:nvenable, Lat. Rationabilis) Is | ecutors and Aſſigns are bound by them, although 
what is convenient or ſuitable. Every of the ſame | not named as a Covenant to repair, c. 5 Rep. 16, 
three Sorts of Goods, &c? ſhall be good and covenable, | 17, 1 Cro. 552. If « Man covenants with another to 
| as in old Time hath been uſed. Stat. 31 Ed. 3. c. 2. do any Thing, his Heir ſhall not be bound, unless 
4 Covenably endowed, thut is indowed as is fitting. 4 he be expreſly named: And yet where « Leſſce core 

H. 8. c. 12. See Plaod. 472. N nants to repair, the Heir ſhall have the Benefit of 

Covenant, (Conventio) Is the Conſent or Agree- | the Covenant, though not named, becauſe it runs 
ment of two or more Perſons to do or not to do | with the Lend. 2 Lev. 92. 5 Rep. 8. The Grantee 
ſome Att or Thing, contracted between them. It | of a Reverſion may bring Ad ion of Covenant againlt 
ſeems to be as much as Pactum, or Conventum, With | a Leſſee, as well in the County where the Demiſe 
the Civilians; and Covenant is either in Fact, or in | was made, as in the County where the Lands lie. 
Law: In Fact is that which is expreſly agreed be- Carthew 183, And Grantees of Reverſions, have 
rwcen the Parties, and inſerted in the Deed; and | the like Remedy by Action of Covenant again 
in Law, is that Covenant which the Law intends and | Termors, as the Leſſors and their Heirs, Sc. by 
implies, though it be not expreſſed in Words; as if | Scat. 32 H.8, A Perſon covenants with another, to 
a Leſſor demiſe and grant to his Leſſee a Houſe or | pay him Money at a Time to come, and doth not 
Lands, @&c. for a certain Term, the Law will intend by to his Executors, Sc. if the Covenantee die be- 
a Covenant on the Leſſor's Part, that the Leſſee | fore the Day, yet his Execurors or Adminiltrarors 
ſhall during the Term quietly enjoy the ſame a- | ſhall have the Money, Dyer 112, 257. And in every 
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Caſe where the Teſtator is bound by a Covenant, the 
Executor ſhall be bound by ir; if it be not deter- 
mined by his Death. 48 El. 3. 2. 2 Danv. 232. Aſ- 
ſignees ſhall not have an Action upon Breach of any 
Covenant, before their Time. Cro. Elz. 863. Nor 
ſhall an Aſſignee be charged in a Writ of Covenant 
for any Breach, after the Death of the firſt Leſſee; 
as it is perſonal to the Leſſee himſelf, 2 Dany. 238. If 
A. ſeiſed of Land in Fee, conveys it to B. and cove- 
nants with B. his Heirs and Aſſigus, to make any o- 
ther Aſſurance upon Requeſt; and after B. conveys 
ic to C. who conveys it to D. and then P. requires 
A. to make ano her Aſſurance, according to the 
Covenant ; if he refuſes D. ſhall have Action of Co- 
veriant aguinſt him, as Aſſignee to B. Ibid. 236. A 
Leflor made a Leaſe of an Houſe for Years, excep- 
ting two Rooms, and free Paſſage to them; the 
Letſce aſſigned the Term, and the Leſſor brought 
Covenant againſt the Aſſignee for diſfurbing him in 
his Paſſage to thoſe Rooms; and adjudged that the 
Action lies: For the Covenant goes with the Tene- 
ment, and binds the Aſſignee. 1 Salk. 196. If « 
Man leaſes for Years, and ouſts the Leſſee, he ſhall 
have Covenant aguinſt him. 48 Ed. 3. 2. But if, where 
a Perſon leaſes Lands for Years, a Stranger enters 
before the Leſſee, ſuch Leſſee ſhall not have an Ac- 
tion ot Covenant upon this Ouſter, becauſe he was 
never a Leſſec in Privity to have the Action. 2 
Danv. 234. A Man grants a Watercourſe, and after- 
wards ſtops it; for this voluntary Misfeaſance, Co- 
venant lies. 1 Saund. 322. Though where the Uſe 
of a Thing is demiſed, and it runs to decay, ſo 
that the Leſſee cannot have the Benefit of it, 
for this Nonfeaſance no Action of Covenant lieth : 
Nor may Covenant be brought for a Thing which 
was not in efſe, at the Making of the Leaſe. 2 
Dany 233. If one makes a Leaſe for Years, re- 
ſerving a Rent, Action of Covenant lies for Non- 
ayment of the Rent; for the Readdendum of the 
Rent is an Agreement for Payment of it, which 
will make a Cotenant. [hid. 230. A Leaſe is made 
to two, and one Seals the Deed, bur the other doth 
not; if he accepts the Eſtate and occupies rhe 
Land, he is bound to perform the Covenants for Pay- 
ment of Rent, Reparations, and the like. 1 Shep. 
Abr. 458. Where there is an Agreement under Hand 
and Seal, Action of Ccyenant may be brought on it: 
And if a Man is Party to « Deed, his Agreement 
to pay amounts to a Covenant, though formal Words 
are wanting. 2 Mod. 91, 269. Attion of Covenant lies 
on a Deed indented, or Poll: Alſo on a Bond, it 
proving an Agreement. 2 Danv. 228. 1 Lill. Abr. 346. 
And if one Man covenants to pay another 20% at a 
Day; although he may have Action of Debt for 
20 l. yet tis Fd he may have a Writ of Covenant at 
his Election. 2 Danv. 229. It is agreed that A. B. 
ſhall pay to C. D. 100 J. for Lands in E. this is a 
mutual Covenant, whereon Action of Covenant may 
be brought if C. D. will not convey. 1 Sid. 423- 
But where there are mutual Covenants, and the one 
not to be por fo med before a precedent Cevenant, in 
ſuch Caſe the Covenant is not ſuable *rill the other is 
perform'd: Though if the Covenants are diſtin& and 
mutual, ſeveral Adions may be brought by and a- 
gainſt the Parties. 1 Lill. Abr. 350. 2 Med. 74. If a 
Perſon covenants that he hath good Right to grant, 
Sc. and he hath no Right, it is a Breach of Cove- 
nant, for which Aion of Covenant lies. 2 Bulſt. 12. 
Where a Man covenants that he hath Power to grant, 
and that the Grantee, ſhall quietly enjoy from any 
claiming under him; theſe are diſtin Covenants, 


| for one goes to the Title, and the other to the Pol 


ſeſſion. 1 Mod. 101. A Covenant for the Leſſee to 
enjoy againſt all Men; this extends not to tortious 
A4. and Entries, Cc. for which the Leſſee hath his 
proper Remedy againſt the Aggteſſors. Vawgh. 111, 
123. Where there is 4 Covenant to ſave harmleſs 


againſt a certain Peron, there the Covenantor mult 


if it be to ſave harmleſs againſt all Perions, the En- 


ſave the Covenantee harmleſs againſt the Entry of 
that Perſon, be it by wrong or rightful Title: But 


— 


try and Eviction mult be by lawful Title. Cro. Eli. 
213. Covenant that Lands thall continue of ſuch a 
Vaiue notwithitanding any Att done, or to be done, | 
extendeth only. to the Time of the C:venant made Þ: 
and not to the Time future. lbid. 39, 479. A Cove- 
nant was entered into, that Lands l1etiled on a Wo- 
man for her Jointure; were of the Value of 1001. 
per Ann. and ſo ſhould continue norwithſtanding any 
AQ done by the Covenantor; in Attion of Covenant 
for that the Lands were not of that yearly Value, 
adjudged that the Action did not lie, except ſome 
Act done by the Covenantoy was the Caute which 
made them not of that Value. Cro. Elz. 43. 1 Nelſ. 
Abr. 557. Where the Covenant is to do a Thing, and 
no lime appointed for it, it mult be done in conve- 
nient Time: It it be inferted im a Deed among other 
Covenants, that the Leſſee ſhall repair, provided 
the Leſſor allows Timber, Sc. this will be a good 
Covenant on both lides. 2 And. 73. Dyer 57, 150. Hub. 
28. Lut a Covenant muſt wait upon and jou with 
the Grant; ſo that if it be to make ſuch Aſſurance 
as ſhall be realonably deviſed, it muſt be of an 
Aſlurance as differs not from the Bargain: And 
when the Eſtate to which a Covenant is annexed is 
at an End, the Covenant is gone. Hob. 276. 1 Leon. 
179. Tuere is this Difference between a Covenant 
aud Condition; the Condition gives Entry, and 
the Covenant generally gives an Action only. Owen 
54- A Perſon cannot have Action of Covenant upon 
«a verbal Agreement, for it cannot be grounded with- 
out Writing, except by ſpecial Cuſtom. F. N. B. 
145. An Infant within Age may bind himſelf Ap- 
prentice ; but neither at Common Law nor by 
dtatute may be bound by Covenant for his Appren- 
ticeſhip, ſo as to make him liable to an Attion of 
Covenant if he depart, &c. But Action of the Caſe 
may lie upon the Covenant in Law, if he defraud his 
Matter ; And by the Cuſtom of Landon he may bind 
himſelf by his Covenant at 14 Years old. 1 Cro. 129. 
Winch 63. An expreſs Covenant in a Deed, will qua- 
lify the general Covenant of Law: Though on a Co- 
venant in Law, the Leſſee cannot charge the Exe- 
cuiors or Adminiſtrators of the Leſſor; as he may 
upon an expreſs Covenant for quiet Enjoyment. Dyer 
257. Sce 4 Rey. 80. If a Leſſor Covenant with the 
Leflee, that he ſhall have Houſe-bote, &c. by Af 
hgnment of his Bailiff, this is a good Covenant; and 
yet it doth not reſtrain the Power that the Leſſee 
hath by Law to take thoſe Things without Aſſign- 
ment: But if a Leſſee Covenants, that he will not 
cut any Timber, without the Leave or Aſſignment 
of the Leſlor ; by. this he will be reſtrained. Dyer 19, 
115. A Man makes a Leaſe, wherein are divers 
Covenants 10 be perform'd by the Leſſee; and after 
the Leſſee doth Covenant that if any of the Covenants 
are broken, the Lefſor ſhall enter upon the Land 
demiſed, and hold it till the Leflee make him A- 
mends, &#c. it is good, and the Leſſor may take Ad- 
vantage thereof, Fitz. Coven. 3. No Duty nor Cauſe 
of Action ariies on a Covenant, till it is broken: And 
as to Breaches of Covenant, if a Perſon by his own 
Act dilables himſelf io perform à Covenant, it is a 
Breach thereof. 5 Rep. 21, There can be no Cove- 
nant nor Breach, where a Leaſe, c. is void. 
Leiv. 18, 19. If Covenants perpetual are once bro- 
ken, and an Action is brought, and Recovery there 
on; upon a new Breach, a Scire ſacias ſhall be had 
on that Judgment, and the Plaintitt need not bring 
a new Writ of Covenant. Cro. Eliz. 3 Where the 
Intent of the Parties can be colleQed out of a Deed 
or Agreement, for the doing, or not doing of the 
Thing, Covenant may be had thereupon. Chanc. Rep. 
294 A Covenant being one Part of a Deed, is 
lubje& to the general Rules of Expoſition of all 
Parts of the Deed: Aud in a Covenant the Jult 
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Words, that a: e general, ſhall be expounded by the 
firſt Words, which are ſpecial and particular. 1 
Vent. 218. Alſo a later Covenant cannot be pleaded 
in Bar to « former. When a Covenant is to two joint- 
ly, one of them may not bring Action of Covenant, 
or plead alone, but both muſt join. 1 Nel, 558. If 
4 Man is bound to perform all the Covenants in an 
Indeature, and they are all in the Affirmative, he 
may plead Performance generally. Co. Lit. 303. Co- 
venants in the Negative mult be pleaded ſpecially. 
Ibid. 330. When ſome Covenants are in the Negative, 
and ſome in the Afﬀirmative, the Defendant is to 
plead ſpecially to the Negative Covenants, that he had 
not done the Thing, and Performance generally as 
to the Affirmative: And where the Negative Cove- 
vants are againſt Law, and the Affirmative agreea- 
ble to Law, Performance generally may be pleaded. 
Moor 8 56. If any of the Covenants are in the Diſ- 
junctive, ſo that tis in the Eledtion of the Covenan- 
tor to perform the one, or the other, the Perfor- 
mance ought to be ſpecially pleaded, that it may ap- 

r what Part hath been perform'd. Cro. Elix. 23. 
1 Nelſ. 513. And commonly where an Att is to be 
done, according to a Cotenant, he who pleads Per- 
formance ought to do it ſpecially. 1 Leon. 136. In 
Debt upon Bond for Performance of Covenants, one 
whereof for peaceable Enjoyment, and free from 
all Incumbrances, and another for farther Aſſurance, 
Sc. the Defendant ſhould plead ſpecially, that the 
Houſe was free from Incumbrances at the Time of 
the Conveyance made, and not charged at any Time 
fince, and that no farther Aſſurance had been re- 
quired, or ſuch an Aſſurance which he had execu- 
red, Sc. yet where a Defendant pleaded generally, 
in this Caſe, it was held good. 1 Lite. 60 3. Cove- 
nants are generally taken moſt ſtrongly againſt the 
Covenantor, and for the Covenantee. Plocud. 287. But 
it is a Rule in Law, that where one Thing may 
have ſeveral Intendments, it ſhall be conftrued in 
the moſt fa vourable Manner for the Coverantor. 1 Lut. 
490. The common Uſe of Covenants is for aſſuring 
of Land ; quiet Enjoyment free from Incumbrances; 
for Payment of Rent reſerved; and concerning 
Repairs, &c. And in Deeds of Covenant, ſometimes 
a Clauſe for Performance with a Penalty, is inſerted 


in the Body of the Deed : Other Times, and 


more frequently Bonds for Performance, with a ſuf- 
ficient Penalty, are given ſeparate; which laſt be- 
ing ſued, the Jury muſt find the Penalty; but on 
Covenant, only the Damages. Wood's Inft. 2559. In 
Action of Covenant, the Plaintiff mutt have recourſe 
to the Deeds or Writings, and the Circumltances 
of Time, Place, c. and take Notice what particu- 
lar Covenant in the Deed it is beſt to inſiſt upon, to 
lay the Breach right, S. The Words of Covenant- 
ing are, Cotenant, Grant, Promiſe, and Agree, Ec. 
but there needs no great Exactneſs in Words 10 
make a Covenant. | 

Covenant to ſand ſeiſcd ro Uſes, Is when a 
Man that hath a Wife, Children, Brother, Siſter, 
or Kindred, doth by Covenant in Writing under 
Hand and Seal agree that for their or any of their 
Proviſion or Preferment, he and his Heirs will ſtand 
ſeiſed of Land to their Ule, either in Fee ſimple, 
Fee tail, or for Life. The Uſe being created by 
the Stat. 27 H. 8. c. 10. which conveyeth the Eſtate 
as the Uſes are directed; this Covenant to ftand ſeiſed 
is become a Conveyance of the Land ſince the ſaid 
Statute. The Conliderations of theſe Deeds, are 
natural Affection, Marriage, Sc. and the Law al- 
lows in ſuch Caſes Conſideration of Blood and Mar- 
riage, to raiſe Ules, as well as Money and other 
valuable Conſideration when a Uſe is to a Stranger. 
Plowd. 302. There are no Conſiderations now to 
raiſe Uſes upon Covenants to ſtund ſeiſed, but natu- 
ral Love and Affection, which is for Advancement 
of Blood; and Conſideration of Marriage, which 
is the Joining of the Blood and Marriage together: 
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Other Conſiderations, as Money, Cc. for Land, 


tho" the Words in the Deed are ftand ſeiſed, yet 
they are Bargains and Sales, and without Inrolment 
they raiſe no Uſe. Carter 138. Lil. Abr. 353. The 
uſual Covenant to ſtand ſeiſed ta Uſes need not be by 
Deed indented and inrolled: And where a Man li- 
mits his Eſtate to the Uſe of his Wife for Life, this 
imports a ſufficient Conſideration in it ſelf: Alſo if 
a Perſon covenant to ſtand ſeiſed to the Uſe of his Wife, 
Son, or Couſin, this will raiſe an Uie without an 
expreſs Words of Conſideration, for ſufficient Confi- 
deration appears. 7 Kep. 40. In Caſe of a Covenant 
to ſtand ſeiſed, io much of the Uſe as the Owner 
doth not diſpoſe of, remains ſtill in him. 1 Venty, 
374. And where an Uſe is raiſed by Way of Cove- 
nant, the Covenantor continues in Poſſeſſion; and 
there the Ules limited, if they are according to 
Law, ſhall riſe and draw the Poſſeſſion out of him: 
But if they are not, the Poſſeſſion ſhall remain in 
him until a lawful Uſe ariſeth. 1 Leon. 197. 1 Med. 
159, 160. If on a Covenant to ftand ſeiſed to Uſes, no 
Ule doth ariſe, yet it may be good by Way of Co- 
venant and give Remedy ro the Covenantee in an 
Action; as if the Covenant be future, that in Conſi- 
deration of a Marriage, Lands ſhall deicend or re- 
main to a Son, and the Heirs of his Body on the 
Body of his Wife; in this Caſe the Covenantee may 
have Writ of Covenant upon the Covenant againſt the 
Covenantor : But if a Covenant be that a Man and 
his Heirs, ſhall from henceforth fand and be ſeiſed 
to ſuch and ſuch Ules, and the Lies will not ariſe 
by Law; here no Action of Covenant lies on the Co- 
venant, for this Action will never lie upon any Cove- 
nant but ſuch as is either to do a Thing hercafter, 
or where the Thing is already done, and not when 
it is for a Thing preſent, Pwd. 507, 398. Einch's 
Law 49. 

Covert Baron, A married Woman. Stat. 27 Eliz, 
cap. 3. 

Coverture, (Fr.) Any Thing that covers; as Ap- 

arel, a Coverlet, c. but it is by our Law par- 
ricularly apply'd to the State and Condition of a 
married Woman, who is ſub poteſtate viri; and there- 
fore diſabled to contract with any to the Damage 
of her ſelf or Husband, without his Conſent and 
Privity, or his Allowance and Confirmation thereof. 
Brat. lib. 1. c. 10. lib. 2. c. 15, Sc. Brook's Abr. When 
a Woman is married the 1s called a me Covert ; 
and whatever is done concerning her, during the 
Marriage, is ſaid to be during the Covertwre : All 
Things that are the Wife's, arc the Husband's ; nor 
hath the Wife Power over her (elf, but the Husband: 
And if the Husband alien the Wife's Land, during 
the Coverture, ſhe cannot gainſay it during his Life; 
but after his Death, ſhe may recover by Cut in vita. 
Terms de Ley 195. See Barm and Feme. 

Covin, (Covina) Is a deceitful Compact between 
two or more to deceive or prejudice others ; as if 
Tenant for Life or in Tail, conſpires with another, 
that he ſhall recover the Land which he the Tenant 
holds, in Prejudice of him in Reverſion. Ploewd. 546. 
Covin 1s commonly converſant in and about Convey- 
ances of Land by Fine, Feoffment, Recovery, Gs. 
And then it tends ro defeat Purchaſors of the Lands 
they purchaſe, and Creditors of their juſt Debts; 
and ſo it is uſed in Deeds of Gift of Goods: It may 
be likewiſe ſometimes in Suits of Law, and Judg- 
ments had in them. But where ever Covin is, it 
ſhall never be intended, unleſs it appears and be 
particularly found; for Ci and Fraud though 
proved, yer muſt be found by the Jury, or it will 
not be good. Brownl. 188. Bridom. 112. If one 
make a Leaſe to « Perſon by Covin, and after grant 
another Leaſe to another bona fide, but withour any 
Fine or Rent; in this Caſe the ſecond Leſſee may 
not avoid the firſt Leaſe, becauſe he is not a Pur- 
chaſor that comes in for Money. 3 Rep. 83. On 
Recovery by a good Title, there may be Covin l as 

where 
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where Tenant for Life by Aſſent ſhall ſuffer a Reco- | F. N. B. 16, 60. In paſſing a Recovery at the Com- 
very by Nihil dicit, without making any Defence: | mon Pleas Bar, a Serjeant at Law counts upon the 
And if a Man hath a rightful and juſt Cauſe of Ace- Precipe, . See Conrtors and Declarations. | 
tion, and of Covin and Conſent ſhall raiſe up a Te- Countee, (Fr. Comte) Was the molt eminent Dig- 
nant by oy againſt whom he may Recover; the | nity of a Subject, before rhe Conqueſt ; and thoſe 
C:vis doth ſo ſuffocate the Right, that the Recove- | who in ancient Time were created Countees, were 
ry, although it be upon goad Title, ſhall not bind. | Men of great Eſtate: For which Realon and be- 
Kro. Coin 47. Co. Litt. 357. A. is Tenant for Life, | cauſe the Law intends that they aſſiſt the King with 
Remainder in Tail to B. and a Precipe is brought a- | their Counſel for the publick Good, and preferve 
gaintt them as jointenants, by Covin between the | the Realm by their Valour, they had great Privi- 
| Pemandant and A. and an Aniwer procured for B. leges; as they might not be arreſted for Debt or 
as Jointenant, and they join the Miſe, and after | Treſpaſs; or be pur on Juries, &c. Of old che 
make Default, whereby final Judgment is given; | Countee was Prefe#us, or Prehoſitus Comitatus, and 0 
this ſhall not defeat the Eſtate of B. who may | had the Charge and Cuſtody of che County ; but this | 
bring a Writ of Diſceit and ſhall be reſtored to his | Authogity the Sheriff now hath. 9 Rep. 46. 
Land. Rol. Abr. 621. If a Man that has a Right to Countenance. This Word ſeems to be uſed for 
certain Lands, by Covin cuuſes another to ouſt the | Credit or Eſtimation. Old Nat. Er. 111. And in the 
Tenant of the Land, to the Intent to recover it from | Stat. 1 Ed. 3. c. 4. Sce Contenement. 
him, and he recovers accordingly againſt him b Counter, (Computaterir:m, from the Lat. Computare) 
| Action tried; yet he ſhall not be remitted to his | Is the Name of wo Priſons in London, the Poultry- 
ancient Right, but is in of the Eſtate of him who | Curnter, and Modſtreet Counter, for the Uic of the 
made the Ouſter; and an Aſſiſe lies againſt him. City, to confine Debtors, Peace beakers, c. where- 
| 2 Dapv. Abr. 309. Land is aliened, pending a Writ | in it any enter, he is like to ao before he gets 
| of Debt, by Covin, to avoid the Extent thereof for | out. Cowel. ; | 
the Debt; the Land ſo aliened ſhall be extended, | Counterfeits, Perſons obtaining any Money, 
when the Covin appears upon the Return of the Ele- | Goods, &c. by Counterfeit Letters or falie Tokens, 
git by the Sheritf. Ibid. 311. If a Man makes a | being convicted before Juttices of Aſſiſe, or —_ 
Deed of Gift, & c. of his Goods in his Life-cime by | of Peace, are to ſuffer ſuch Puniſhment as ſhall be 
Covin, to ouſt his Creditors of their Debts, after his | thought fit, under Death; as Impriſonment, Pillo- 
Death the Donee or Vendee ſhall be charged for | ry, Sc. Stat. 33 H. 8. ca. 1. It was the Opinion of 
them. 13 H. 4. And it Goods are ſold in Markert- | Sir Edward Coke, that upon this Statute the Offender 
overt by Covin, on Purpoſe to bar him that hath | could not be fined; and that only corporal Pains 
Right, this ſhall not bar him thereof. 2 Inst. 713. ought to be inflicted: But ic hath been otherwiſe 
Council, In the City of London, there are Com- | adjudg'd in Terry's Caſe, who by a falſe Note in the 
mon Council-men choſen in every Ward at a Court | Name of another obtain'd into his Hands a Wedge 
of Wardmote held by the Aldermen of the reſpec- | of Silver, of the Value of two hundred Pounds; 
tive Wards on St. Thomas's Day yearly : They arc | and on Conviction thereof, was ſentenced to ſtand 
to be choſe out of the moſt ſutficient Men; and | in the Pillory, pay a Fine of five hundred Pounds 
ſworn to give true Council for the common Profit of | ro the King, and be impriſoned during the King's 
the City, c. Lex Londinen. 117. Plcaſure. Cro. Car. 4097. The Obtaining of Money 
Counſelloz, (Confiliarins) Is a Perſon retained by | from one Man to another's Uſe, upon a falſe Pre- 
a Client to plead his Cauſe in a Court of Judica- | rence of having a Meſſuage and verbal Order to 
ture. A Counſellor at Law hath a Privilege to en- that Purpoſe, is not puniſhable by eriminal Proſe- 
force any Thing which is informed him by his Cli- | cution; it depending on a bare naked Lie, againſt 
ent, if pertinent to the Matter, and is no: to exa- | which common Prudence and Caution may be a 
mine whether it be true or falſe; for it is at the | Security. 6 Mod. 105. 1 Hawk. P. C. 188. Counter- 
Peril of him who informs him. Cro. Fac. 90. But | feiting the King's Seal, or Money, Sc. which is Trea- 
after the Court hath delivered their Opinions of | ſon. Vide Treaſon : Aud Counterſeiting Exchequer- Bills, 
the Matter in Law depending before them, the | Bank-Bills, Lottery-Orders, &c. which are Felony. 
Counſel at the Bar are not to urge any Thing further | See Felony. 
in that Cauſe. 1 Lil. Abr. 355. It has been held Countermand, Is where a Thing formerly exe- 
that the King's Counſel ought not to be admitted to | cured, is afterwards by ſome At or Ceremony 
argue any Cauſe againſt the King; tho' this was | made void by the Party that firſt did it. And it is 
oppos'd by Serjeant Maynard. Hill. 21 Car. 2. 1 Mod. | either actual by Deed, or implied: 4#zal, where 
38. A Counſelor muſt not ſet his Hand to a frivolous | a Power to execute any Authority, O., is by 4 
Plea, to delay a Trial; which argues Ignorance or | formal Writing for that very Purpoſe put off for a 
foul Practice. Ibid. And as Counſellors have a ſpeci- | Time, or made void: And implied is where a Man 
al Privilege to pradice the Law, they are puniſha- | makes bis laſt Will and Teſtament, and thereby de- 
ble by Attachment, Sc. for Misbehaviour. 2 Hawk. | viſes his Land to A. B. if he afterwards — an- 
P. C. 157. No Recuſant Convilt, or Nonjuror, ſhall [other of the ſame Land, here this Feotfment is a 
ractiee the Law, as « Co nſe{or, or otherwiſe, under | Countermand to the Will, without any expreſs Wor!s 
Penalties, by Stat. 3 Fac. I. c. 5. 13 © 14 W.3.c.6. | for the ſame, and the Will is void as to the Diſpoh- 
Counſel, for Priſoners. No Counſel is allowed a | tion of the Land: Alſo if a Woman ſeiſed of Land 
Priſoner upon a General Iſſue, on Inditmenr of Fe- | in Fee-fimple, makes a Will and deviſeth the lame 
lony, Sc. unleſs ſome doubrful Point of Law ariſe: | to C. D. and his Heirs, if he ſurvives her; and af- 
The Court is the Priſoner's only Counſel; and the ter ſhe intermarries with the ſaid C. D. there by ta- 
Behaviour of the Priſoner in his own Defence, is | king him ro Husband and Coverture, at the Time 
one Means of diſcovering the Truth. In _— of her Death, the Will is countermanded. Terms de 
and upon ſpecial Pleas, Se, the Priſoner ſhall have | Ley 198. Bur if a Woman makes a Leaſe ar Will, 
Caunſel aſſigned him by the Court: Tho' Counſel is | and then marrics, this Marriage is no Counterman: 
not to prompt the Priſoner in Matters of Fact. 2 | to the Leaſe, withour expreſs Matter done by the 
Hawk. 400, 401. Proviſion is made for Counſel for | Hushand to determine the Will. Where Land is 
Priſoners in Treaſon, by Stat. 7 W. 3. : deviſed, and after a Leaſe made thereot for Years 
Count, Signifies the original Declaration of | only ; it ſhall not be a Countermand of the Will, 
Complaint in « real Action. As Declaration is ap- | which is — notwithſtanding for the Reverſion 
| plied to perſonal ; ſo Count is applicable to real | after the Leaſe for Years is ended: But in cale a 
Cauſes: But Count and Declaration are oftentimes | Man have « Leaſe for Years, and gives it by is 
confounded, and made to ſignify the ſame Thing. | Will, and after Surrenders it; it is a ——— 
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of the Deviſe, and the Deviſee ſhall not have this 
Leaſe. Dyer 47. Goldsb. 93. If a Copy holder like to 
die, do ſurrender his Eſtate to the Uſe of his Wife 
or Children, without any Conſideration of Money, 
Sc. and he recover before the Preſentment and Ad- 
mittance, it may be Countermanded: "Tis otherwiſe 
if it be to the Ule of a Stranger. Kitch. 82. If there 
be a Feoffment, with Letter of Attorney to make 
Livery and Seiſin; and before it is made the Feof- 
for makes a Feoffment, or Bargain and Sale of the 
Land, or Leaſe to another, it will be a Countermand 
of the Authority given by the Letter of Attorney. 
2 Brownl. 291. A Perſon may countermand his Com- 
mand, Authority, Licence, &c. before the Thing is 


done; and if he dies, it is countermanded. There is 


a Countermand of Notice of Trial, &c. in Law Pro- 
ceedings. 

Counterplea, Is when the Tenant in any real 
Action, Tenant by the Curteſy, or in Dower, in 
his Anſwer and Plea, vouches any one to warrant 
his Title, or prays in Aid of another who hath a 


{ larger Eſtate; as of him in Reverſion, &c. Or where 


one that is a Stranger to the Action, comes and 

rays to be received to ſave his Eftate; then that 
which the Demandant alledgeth againſt it, why it 
ſhould not be admitted, is called a Counterplea: In 
which Senſe it is uſed Stat. 25 Ed. 3. cap. ). So that 
Connterplea is in Law a Replication to Aid Prier ; 
and is called Counter;lea to the Jou her : But when the 
Voucher is allowed, and the Vouchee comes and 
demands what Cauſe the Tenant bath to vouch him, 
and the Tenant ſhews his Cauſe, whereupon the 
Vouchee pleads any Thing to avoid the Warranty; 
that is termed a Counterplea of the Warranty. Terms 
de Ley 199. Stat. 3 E. 1. cap. 39. If on Demurrer 


{ to a Counterplea of the Voucher npon a Warranty, 


it be found againſt the Vouchee, Judgment ſhall 
not be peremptory, but only Stet vo are: "Tis o- 
therwiſe upon a Plea to the Writ tried by the Coun- 
try. 10 Rep 34. 4 Rep. 80. 

Counter-Kolls, Are the Rolls which Sheriffs of 
Counties have with the Coroner; of their Proceed- 
ings, as well of Appeals, as of Inqueſts, &c. Stat. 
3 Ed. 1. c. 10. 

Countoꝛs, (Fr. Contours) Have been taken for 
ſuch Serjearts a: Law, which a Man retains to de- 
fend his Cauſe, and ſpeak for him in any Court, 
for their Fees. Hirn's Mirror, lib. 2. And as in the 
Court of C. B. none bur Serjeants at Law may 
plead ; they were aneiently called Serjeant-Countors. 
1 Inf. 17. 

— (Comitatus) Signifies the ſame with Shire, 
the one coming from the French, the other the Sax- 
ons; and contains a Circuit or Portion of the 


| Realm, into which the whole Land is divided, for 


the better Government of it, and the more eaſy 
Adminiſtration of Juſtice : So that there is no Part 
of this Kingdom that lies not within ſome County ; 
and every County is governed by a yearly Officer 
whom we call. a Sheriff. Firteſcue cap. 24 Of theſe 
Ccunties, there are in Eneland forty, belides twelve 
in Wales, making in all fifty- tuo: And four of them 
are of ſpecial Note, which are therefore term'd 
Counties Palatine ; as Lancaſter, Cheſter, Durham, and 
Ely ; and we read anciently of the Counties Palatine 
of Pembroke and Hexam, tho' they have long fince 
loſt their Privileges. The chief Governors of the 
Counties Palatine, by ſpecial Charter from the 
King, herctofore did all Things touching the Ad- 
miniſtration of Juſtice as abſolutely as the Prince 
himſelf in other Counties, only acknowledging him 
their Superior and Sovereign: But by the Stat. 27 
H. 8. cap. 24. their Power is abridged. 4 Inſt. 204, 
221. The Counties Palatine are reckoned among the 
ſuperior Courts: And are privileged as to Pleas, 
ſo as no Inhabirant of ſuch Counties thall be compel- 
led by any Writ to appear or anſwer out of the 
ſame ; except. for Error, and in Caſes of Treaſon, 
2 


porate. Stat. 3 E. 4. cap. 5. 


2 —— 


Ec. and the Counties Palatine of Cbeſter and Durham 
are by Preſcription, where the King's Writ ou * 
not to come, but under the Seal of the Counties Pa. 
latine ; unleſs it be Writs of Proclamation, Crompt. 
Furiſd. 137. 1 Danv. Abr. 750. But Certiorari lies 
out of B. R. to Juſtices of a County Palatine, Ec. to 
remove Indidtments, and Proceedings before them. 
2 Hawk. P. C. 286. There is a Court of Chancery 
in the Colnties Palatine of Lancaſter and Durbam, o- 
ver Which there are Chancellors ; that of Lancaſter 
called Chancellor of the Dutchy, Oc. and there is 
« Court of Exchequer at Cheſter, of a mixt Nature 
for Law and Equity, of which the Chamberlain of 
Cheſter is Judge. There is allo a Chief Juſtice of 
Cheſter ; and other Juſtices in the other Counties Pa- 
latine, to determine civil Actions and Pleas of the 
Crown. The Biſhops of Durbam and Ely, have thoſe 
Counties Palatine ; and if any erroneons udgment 
be given in the Courts of the Biſhoprick of Durbam 
a Writ of Error ſhall be brought before the Biſhop 
himſelf; and if he give an erroneous Judgment 
thereon. a Writ of Error ſhall be ſued out return- 
able in B. R. 4 Inſt, 218. But it has been held, that 
Ely is not a County Palatine, only a Royal Franchiſe, 
having Cognizance of Pleas like unto the Cinque 
Ports. Carthew 109. Counties Palatine, with Jura 
Regalia, were proba bl y erected at firſt, becauſe they 
were adjacent to the Enemies Countries heretofore; 
as Lancaſter and Durham to Scotland, and Chefter to 
Wales; that the Inhabitants might have Adminiftra- 
tion of Juſtice at home, and remain there to ſe- 
cure the Country from Incurſions. 1 Ventr. 155. The 
King may make a County Palative by his Letters 
Parent without Parliament. 4 [nft. 201. Beſides 
theſe Counties of both Sorts, there are Counties Cor- 
. And they are certain 
Cities, with Lands and Territories, having Liber- 
ties and Juriſdiction by Grant from the King: As 
the County of Middleſex annexed to the City of Lon- 
don by King Hen. 1. The County of the City of Tork, 
Anno 32 H. 8. The County of the City of Cheſter, 42 
Eliz. The County of the City of Briftol, Norwich, 
Wor.eſter, Cc. and the County of the Town of King- 


fron upon Hull, New Caſtle, &fc. Lamb. Eiven. lib. 1. 


Crompt. Fuſt. 59. And County in another Signification 
is uled for the County-Court, kept by the Sheriff 
within his Charge, or by his-Deputy. Stat. 2 El. 6. 

cap. 25. Bratt. lib. 3. cap. 7. See Comitatus. 
County=Court, (Curia Comitatus) Is by Lambard 
called Conventus, 1n his Explication of Saxon Words, 
and divided into two Sorts ; one retaining the gene- 
ral Name, as the County Court held every Month, 
by the Sheriff or his Deputy: The other called the 
Turn, held twice in every Year, viz. within a Month 
after Eaſter, and Michaelmas ; of both which you 
may read in Cromp. Furiſd. fol. 241. All Adminiſtra- 
tion of Juſtice was at firſt in the King's Hands, but 
afterwards when by the Increaſe of the People the 
Burihen 2 too great for him; as the Kingdom 
was divided into Counties, Hundreds, Sc. So the 
Adminiſtration of Juſtice was diſtributed amongſt di- 
vers Courts; of which the Sheriff had the County: 
Court for Government of the County, and Lords of 
Liberties had their Leets and Law Days, for the 
ſpeedier and eaſier adminiſtring Juſtice therein, c. 
Before the Courts at Meſtminſter were erected, the 
County Courts were the chief Courts of the Kingdom: 
And among the Laws of King Edgar it is ordained, 
that there be two County Courts kept in the Year, in 
which there ſhall be a Biſhop and an Alderman, 
or Earl, as Judges; one to Judge according to the 
Common Law, and the other according to the Ec- 
eleſiaſtical Law: Bur theſe united Powers of a Bi- 
ſhop and Earl, to try Cauſes, were ſeparated by 
William the Firſt, called the Conqueror; and ſoon 
after the Buſineſs of Ecclefiaftical Cognizance was 
brought into 1's proper Courts, and the Common 
Law Buſineſs into the Aing's Bench. Blownt. That 
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the Courty-Cowrt in antient Times had the Cognition 
of great Matters, appears by Glanvil, lib. 1. cap. 2, 
3, 4 by Bratton, and Britton, in divers Places, and 
Fleta, Üb. 2. c. 62. But the Power of this Court was 
much reduced by Magn. Chart. c. 17. and by 1 Ed. 
4. cap. 1. It had formerly, und now hath the De- 
termination of certain Treſpaſſes, and Debts under 
40. And this Court holdeth not Plea of any Debt 
or Damage to the Value of 40s. or above; nor of 
Treſpaſs Vi & Armis, Sc. But of Debt and other 
Adions perſonal sboye that Sum, the Sheriff may 
hold Plea by Force of a Writ of Fuſticies, which 
is in Nature of a Commiſſion to him to do it. 4 
Inf, 266. Here the Plaintiff takes out a Summons, 
and if the Defendant do not appear, an Attach- 
ment or Diſtringas is to be made our againſt him; 
but if the Defendant appears, the Plaintiff is to 
file his Declaration, and after the Defendant is to 
ut in his Anſwer or Plea; and the Plaintiff ha- 
ving joined Iſſue, the Trial proceeds, &ec. where- 
upon, if Verdict is given for the Plaintiff, Judg- 
ment is entered, and a eri facias may be awarded 
againſt the Defendant's Goods, which may be taken 
by Virtue thereof, and be appraiſed and ſold to ſa- 
tisky the Plaintiff : But if the Defendant hath no 
Goods, the Plaintiff is without Remedy in this 
court; for no Capias lies therein, but an Action 
may be brought at Common Law, upon the judg- 
ment entered, Greenwood of Courts, pag. 22. No She- 
riff is to enter in the County Court, any Plaint in 
the Abſence of the Plaintiff ; nor above one Plaint 
for one Cauſe, under Penalties: The Defendant in 
the County-Conrt is to have lawful Summons; and 
two Juſtices of Peace are to view the Eſtreats of 
Sheritfs, before they iſſue them out of the County 
Court, Sc. by Stat. 11 Hen. 7. c. 15. Cauſes are re- 
moved out of the County Court, by Recerdare, Pone, 
and Wrir of Exlſe Fudgment, into B. R. c. 
Counting⸗Houſe of the King's Youſhold, (Domu; 
Computus Hoſpitii Regis) Is uſually called the Green 
chtb; where fir the Lord Steward, and Treaſurer 


the Howſbold, Cofferer, and two Clerks of the Green- 
Cloth, Sc. for daily taking the Accounts of all 
Expences of the Howſbold, making Proviſions, and 
ordering Payment for the ſame ; and for the good 


Government of the King's Howſhold Servants, and 
ying the Wages of thoſe below Stairs. Stat. 39 
liz, cap. 7. . 


Courier, An expreſs Meſſenger of Haſte, 
Courracier, A French Word ſignifying a 
Courier. 2 Inft. 719. | 
Court, (Cxria) Signifies the King's Palace, or 
Manſion; and is more eſpecially the Place where 
Juſtice is judicially adminiſtred. The Superior Courts 
are thoſe at Weſtminſter; and of Courts ſome are of 
Record, and ſome not, which are accounted Baſe 
Courts, in Relpe& of the Reſt: A Court of Record 
is that Court which hath Power to hold Plea, ac- 
cording to the Courſe of the Common Law, of real, 
ſonal, and mixed Actions, where the Debt or 
amage is 401. or above; as the King's Bench, Com- 
mon Pleas, c. A Court not of Record is where it 
cannot hold Plea of Debt or Damages amounting to 
40 . but of Pleas under that Sum; or where the 
Proceedings are not according to the Courſe of the 
Common Law, nor inrolled; as the County-Court, 
Hundred. Court, Court Baron, &c. 1 Inſt. 117, 260. 4 
Rep. 52. 2 Noll. Abr 574. Every Court of Record is 
the King's Court, though his Subjekts have the Be- 
nefit of it; and the free Uſe of all Courts of Record 
and not of Record, is to be granted to the People: 
The Leet and Tourn are the King's Courts, and of 
Record. 2 Dane 259. The Rolls of the ſuperior 
Courts of Record are of ſuch Authority, as no 
Proof will be admitted againſt them; and they are 
only triable by themſclves. 3 Inſt. 71. But the 
County Court, Court-Baron, c. as they arc no 


Horſe- 


of the King's Houſe, the Comptroller, Maſter of 


Courts of Record, the Proceedings therein may be 
denied, and tried by a Jury; And upon their Judg- 
ments, a Writ of Error lies not; bur Writ of 
Falſe Judgment. 1 Inf. 117. At the Courts at Weſt 
minſter, the Plaintiff need not ſhew at large in his 
Declaration, that the Cauſe of Action ariſes within 
their Juriſdiction, it being general: Inferior Courts 
are to ſhew it at large, becauſe they have particu- 
lar Juriſdictions. 1 Lid. Abr. 371. Alſo nothing ſhall 


be intended to be within the Juriſdiction of an in- 


ferior Court, but what is expreſly ſo alledged : And 
if Part of the Cauſe ariſes within the inferior Ju- 
riſdiftion, and Part thereof without it, the inferior 
Court ought not to hold Plea. 1 Lev. 104. 2 Rep. 16. 
An inferior Court not of Record cannot impoſe a 
Fine, or 1mpriſon : But the Conrts of Record at 
Weſtminſter = fine, impriſon, and amerce. 11 
Rep. 43- The King being the Supreani Magiſtrate 
of the Kingdom, and intruſted with the executive 
Power of the Law, all Courts Superior and Inferior 
ought to derive their Authority from the Crown. 
Staund. 34. 2 Hawk. P. C. 2. Tho” the King him- 
ſelf cannot fir in Judgment in any Court upon an 
Indiftment, becauſe he is one of the Parties to the 
Suit. Hawk. [bid The King hath committed all 
his Power Judicial to one Court or other. 4 Inft. 71. 
And by Statute it is enacted, that all Perſons ſhall 
receive Juſtice in the King's Courts, and none take 
any Diſtreſs, Sc. of his own Authority, without 
Award of the King's Courts. Stat. 52 Hen. 3. cap. 1. 
It is ſaid the Cuſtoms, Precedents, and common 
judicial Proceedings of a Court, are a Law to the 
Court And the Determinations of Courts, make 
Points to be Law. 2 Rep. 16. 4 Rep. 53. Hob. 298. 
All Things determinable in Courts, that are Courts 
by the Common Law, ſhall be determined by the 
Judges of the ſame Courts; and the King's Writ 
cannot alter the juriſdiction of « Court. 6 Rep. 11. 
The Court of B. R. regulates all the Courts of Law 
in the Kingdom, ſo that they do not exceed their 
Juriſdictions, . nor alter their Forms, Sc. 22 Car. 
B. R. And as the Court of King's Bench hath a 
general Superintendeney over all Inferior Courts, 
it may award an Attachment againſt any ſuch Court, 
uſurping a Juriſdiction not belonging to it: Bur it 
is ſometimes uſual firſt to award a Writ of Prohi- 
bition, and afterwards an Attachment, upon its con- 
tinuing to proceed. 2 Hawk. 149, 150. It a Court 
having no Juriſdiction of a Caule depending there- 
in, do nevertheleſs proceed, the Judgment in ſuch 
Court is coram non Fudice, and void; and an Action 
lies againſt the Judges who give the Judgment, and 
any Officer that executes the Proceſs under them: 
Though where they have Authoricy, and give an 
ill Judgment, there the Party who executes the 
Proceſs, &c. upon the Judgment, ſhall be excuſed. 
1 Lill. Abr. 370. Action on the Caſe lies againſt 
the Plaintift in an Action for ſuing one in an Infe- 
rior Court, where the Cauſe of Action is out of its 
Juriſdiftion. 1 Vert. 369. And if a Plaintiff on a 
Contract for a large Sum, ſplits it into ſeveral 
Actions for ſmall Sums to give an Inferior Court 
Juriſdiction, a Prohibition 
Striking in the Courts at Weſtminſter, is puniſhed by 
cutting off the right Hand, and Forfeiture of Goods, 
c. How Contempts to Courts are puniſhable by Fine 
and Impriſonment, &c. Vide Atta. bment : See more 
of Court, under Judges. 

Court of Admiraltp, (Curia Admiralitati;) Was 
orected, as generally held, by King El. 3. for de- 
ciding Maritime Cauſes; and the Title of its Judge 
is, Supreme Curie Admiralitatis Anglic Locum tenens, 
— ſive Preſidens. The Admiralty Court is not al- 
owed to be a Court of Record, becauſe it pro- 
ceeds by the Civil Law; and the Judge haus no 
Power to take ſuch a Recognizance, as a Court of 
Record may: The Proceſs and Proceedings are in 
the Name —y = Lord Admiral, and by Libel; * 

the 
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the Plaintiff and Defendant enter into a Stipula- 
tion, or Bail, for Appearance, and to abide the 
Sentence. 4 Inſt. 134, 135. This Court hath Juriſ- 
diction to determine all Cauſes ariſing wholly upon 
the Sea; out of the Juriſdiction of a County: And 
a Judgment of a Thing done upon Land, is void: 
1 Inſt. 260. If the Court 1388 hold Plea of 
an Agreement made at Sea, but put in Writing 
and ſcaled in foreign Lands, a Prohibition may be 
ranted; but not if only a bare Remembrance 
Dad been made of it at Land. Hob. 69, 211. See 
Latch 11. - By the Cuſtom of the Admiralty, Goods 
may be attached in the Hauds of a third Perſon i» 
Cauſa civili & maritima, March 204. i 

Court⸗ Baron, (Curia Barozis) Is 4 Court which 
every Lord of a Manor, hath within his own Pre- 
einc: It is an inſeparable Incident to the Manor; 
and mult be held by Preſcription, for it cannot be 
created at this Day. 1 Inft. 58. 4 Ivf. 268, A Court- 
Baron muſt be kept on ſome Part of the Manor: 
And is of two Natures, 1. By Common Law, which 
is the Barons or Freebolders Court, of which the Free- 
holders being Suitors are the Judges ; and this can- 
not be a Court Baron, without two Suitors at leaſt. 
| 2+ By Cuſtom, which is called the Caſtomary Curt: 
| | And concerns the Cuſtomary Tenants and Copy- 

holders, whereof the Lord, or his Steward is Judge. 
The Ceurt-Baron may be of this double Nature, or 
one may be without the other: Bur as there can be 
no Cour Baron at Common Law without Freq-hold- 
ers; ſo there cannot be a Cuſtomary Court, without 
| Copyholders or Cuſtomary Tenants. 4 Rep. 26. 6 
Rep. 11, 13. 2 Inft, 119. The Freebolders Court, 
which hath Juriſdiction for trying of Actions of 
Debt, Treſpaſſes, Sr. under 40 s. may be beld e- 
very three Weeks ; and is ſomething like a Caunty. 
| Court, and the Proceedings much the ſame : Tho 
on Recovery of Debt, they have not Power to 
make Execution, but are to diſtrain the Defen- 
dant's Goods, and retain them till Satisfaction is 
made. The other Court Baron, for taking and paſ- 
| fing of Eſtates, Surrenders, Admittances, Oc. is 
held but once or twice in « Year, (uſually with the 
Caur t- Leet) unleſs it be on purpoſe to grant an E- 
ſtate; and then it is holden as often as requiſite. 
In this Court, the Homage Fury are to inquire that 
their Lords do not loſe their Services, Duties, or 
Cuſtoms ; but that the Tenants make their Suits of 
Gurt; pay their Rents and Heriots, &. and keep 
their Lands and Tenements in Repair,; they are 
| to preſent all common and private ces, which 
may prejudice the Lord's Manor; and every pub · 
lick Treipaſs muſt be puniſhed in this Court, by A- 
mercement, on preſenting the ſame. By Statute, 
It ſhall be enquired of cuſtomary Tenants, what 
they hold, by what Works, Rents, Heriots, Ser- 
vices, Se. And of the Lord's Woods, and other 
Profits, Fiſhings, &*c. Stat, Extent. Manevii, 4 Ed. 1. 
Sec my Compleat Court-Keeper. zd Edit. 

Court of Chivalry, (Curia Militaris) Otherwiſe 
| called the Marſbal-Court ; the Judges of it are the 
| Lord Conflable of England, and the Earl Marſbal : 
This Court is ſaid to be the Fountain of the Mar- 
| ſeal Law, and the Earl Marſhal bath both a judi- 
cial and miniſterial Power; for he is not only one 
of the Judges, but to ſee Execution done. 4 luſt. 
123. Sce Conſtable. 

Court Chiiſtian, (Curia Cbriſtianitatit) Is an Ec- 
 eleſiaſtical Judicarure, oppoſed to the Civil Court, 
or Lay Tribunal: And as in ſecular Courts, Human 
Laws are maintained; fo in the Court Chriſtian, the 
Laws of Chriſt ſhould be the Rule. And therefore 
the Judges are Divines; as Archbiſhops, Biſhops, 
Archdeacons, &c. 2 Inſt. 488. Courts Chriſtian are 
ſo called, becauſe they handle Matters eſpecially 


appertaining to Chriſtianity ; and were held here- 


—_— 


| rofore by our Biſhops from the Pope, as he cha]- 
lenged the Superiority in all Cauſes Spiritual: But 
14 1 


ſince his Ejetion, they hold them by the King's 
2 Virtute Magiſtratus ſui, &c. and as the 
Appeal from theſe Courts did lie to Rome, now by 
the Stat. 25 Hen. 8. cap. 19. it lies to the King in 
his Chancery. 4 Inſt. Theſe Courts were complained 
againſt long before the Reformation, the Biſhops 
having extended their y ſo far, that they 
had left very little Buſineſs for the ſecular Judges; 
for they aſſumed an Authority over the Clergy, 
even in criminal Caſes, though they had no legal 
Power, bur only in the Execution of the Sentence 
of Degradation, &*. and took upon them to judge 
1 a gieat many other Things, that did not belong to 
them. 

Court of Conſcience, (Curia Conſcientie) In t 
9th Year of King Hen. 8. the Court of A ae 
London was ereQted ; there was then made an A& of 
Common Council, that the Lord Mayor and Alder- 
men ſhould aſſign monthly two Aldermen, and 
four diſcreet Commoners, to be Commiſſioners to 
fr in this Court twice a Week, to hear and deter- 
mine all Matters brought before them berween Par- 
ty and Party, being Citizens and Freemen of Lon 
don, in all Caſes where the Debt or Damage was 
under 405, And this Act of Common Council is | 
confirmed by the Star. 1 Fac. 1. which impowers the 
Commiſhoners of this Court, to make ſuch Orders 
berween the Parties touching ſuch Debts, as they 
ſhall find ſtand to Equity and good Conſcience, Alſo the 
Stat. 3 Fac. 1. cap. 15. further eſtabliſhes this Court; 
the Courſe and Practice whereof is by Summons, 
to which the Partics appear ; the Commiſſioners 
— ſummarily, examining the Witneſſes of both 

arties, or the Partics themſelves on Oath, and 
as they ſee Cauſe give Judgment, And if the 
Party ſummoned appear not, the Commiſſioners 
may commit him to the Compter Priſon till he 
does; alſo the Commiſſioners have Power to com- 
wit « Perſon refuſing to obey their Orders, &., 
Vide Stat. 3 Jac- 1. | 

Court of Delegates, (Curia Delegatorum) Is ſo 
called, becauſe the Judges are delegated, and fit by 
Force of the King's Commiſſion, under the Great 
Seal, upon Appeals to the King, in three Caſes, 
1. When a Decree or Sentence is given in an Ec- 
clefiaſtickl Cauſe, by the Archbiſhop, or any of his 
Officials. 2. When any Deere or Sentence is gi- 
ven in an Eccleſiaſticsl Cauſe in Places exempt, or 
Peculiars, belonging to the King, or an Archbi- 
ſhop. 3. When a Sentence is given in the Court of 
Admiralty in a Civil and Marine Cay&, according 
to the Civil Law. 4 Inſt. 339. Stat. 25 Hey. 8. c. 19. 
If the Delegates in Ecelchaſtical Cauſes are Spiri- 
tual Perſons, they may proceed to Excommunica- 
tion, S. This is the higheſt Court for Civil Af- 
fairs that concern the Church. See. Appeal to 
Rome. | 

Courts Eccleſiaſtical, (Curie Ecclefaſftice) Are 
thoſe Conrts which are held by the King's Autho- 
rity as ſupream Governor of the Church, for Mat- 
ters which chiefly concern Religion, 4 Inf. 321, 
And the Lacus and Conftitutions whereby the Church 
of England is goverped, are, 1. Divers immemorial 
Cuſtoms. 2. Our own Provincial Conflitztions ; and 
the Canem made in'Convocations, eſpecially thoſe 
in the Year 1603. 3. Statutes or Ac, of Parlia- 
ment concerning the Affairs of Religion, or Cauſes 
of Eccleſiaſtical Cognizance ; particularly the Ru- 
bricks in dur Common Prayer Book, founded upon 
the Statutes of Uniformity. 4. The Anticles of Re- 
ligion, drawn up in the Year 1562. and eſtabliſhed 
by 13 Ekz, cap. 12. 5, And 'tis ſaid, by the Gene- 
ral Canem Law, where all others fail. See the 25 
Hen. 8. c. 28. As to Suits in Spiritual or Eccleſia- 
ftical Courts, they are for the Reformation of Man- 
ners, or for puniſhing of Hereſy, Defamation, lay. 
ing violent Hands on a Clerk, and the like; and 


ſome of their Suits are to. recover ſomething de- 
manded, 
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manded, as Tithes, a Legacy, Contract of Mar- 
riage, c. And in the Cauſes of this Nature, the 
Courts may give Coſts, but not Damages: Things 
that properly belong io theſe Juriſdictions are Ma- 
— 2 4 and Teftamenrary » and Defamatory 
Words, for which no Action lies at Law; as for 
calling one Adulterer, Fornicator, Uſurer, or the 
like. 11 Rep. 54. Dyer 240. The Proceedings in 
the Eccleſiaſtical Courts, are according to the Civil 
and Canon Law; by Citation, Libel, Anſwer upon 
Oath, Proof by Witneſſes, and Preſumptions, &c. and 
after Sentence, for Contempt, by Ex ommunication: 
And if the Sentence is diſliked, by Appeal. The 
juriſdiction of theſe Corti, is voluntary, or conten- 
tons: And the Puniſhmenrs inflifted by them, are 
Cenſures and Puniſh ments pro ſalute Anime, by wa 
of Penance, t. They are not Courts of Recor 
Vide Conſultation and Probibition. 

Court of Huſtings, (Caria Huſtingi) Is the higheſt 
Court of Record, hoiden at Gwi/dbal, for the City 

London, before the Lord Mayor and Aldermen, 
the Sheriffs, and Recorder. 4 Inf. 247. This Court 
determines all Pleas real, perſonal, and mixt: And 
here all Lands, Tenements, and Hereditaments, 
Rents and Services, within the Ciry of London, and 
Swubrbs of the ſame, are pleadable in two Huſt- 
ings ; one called Huſtings of Plea of Lands, and 
the other Huſtings of Common Pl-as. In the Huſtings 
of Plea of Lands, are brought Writs of Right Patent 
directed to the Sheriffs of London, on which Writs 
the Tenant ſhall have three Summons at the three 
Huſtings next following; and after the rhree Sum- 
mons, there ſhall be three Effoins at three other 
Huftings next enſuing; and at the next Huſtings af- 
ter the third Effoin, if the Tenant makes Default, 
Proceſs ſhall be had _ him by Grand Cabe, or 
Petit Cape, Ec. and if the Tenant appears, the De- 
mandant is to declare in the Nature of hat Writ 
he will; without making Proteſtation to ſue in Na- 
ture of any Writ: Then the Tenant ſhall have the 
View, Ec. and if the Parties — to judgment, the 
— 5 ſhall be given by the Recorder: But no 

amages, by the Cuſtom of the City, are recovera- 
ble in any fuch Writ of Right Patent. Prackiſ. So- 
lic. 416, 417- In the Haſtings of Common Pleas, 
are pleadable Writs: Ex gravi la, Writs of 
Gavelet, of Dower, — Sc. al rits of Exigem 
are taken out in the Huftings; and at the fifth Huft- 
ings the Outlawries are awarded, and judgment 
pronounced by the Recorder. If an erroneous 
judgment is given in the Huſtings, the Party grieved 
may fue « Commiſſion out of Chancery directed to 
certain Perſons to examine the Record, and there- 
upon do Right. 1 Rol. Abr. 745. 

Court-Leet, (Leta, Viſes —— plegii) Is n Curt of 
Record, ordained for puniſhing Offences againſt the 
Crown; and is ſaid ro be the moſt antient Court of 
the Land. 2 Dany. Abr. 289. It enquires of all Of. 
fences under High Treaſon ; but thoſe which are 
to be puniſhed with Lok of Life or Member, are 
only inquirable and preſentable here, and to be 
certified over to the Juſtices of Aſſiſe. Stat. 1 Ed. 3. 
And this Court is called the View of Frank- Pledge, be- 
cauſe the King is to be there certified by the View 
of the Steward, how many People are within every 
Leer, and have an Account of their good Manners 
and Government; and every Perſon of the Age of 
12 Years, which hath remained there for a Year and 
a Day, may be ſworn to be faithful to the King, 
and the People are to be kept in Peace, Sc. Allo 
every one, from the Age of twelve to fixty Years, 
that dwells within the Leet, is obliged to do Suit in 
this Court; 15 Peers, Clergymen, Oc. unleſs 
they are under the Sheriff”s Tun. 4 Inft. 261, 263, 
&c. A Leet is incident to a Hundred, as a Court- 
Baron to a Manor; for by Grant of a Hundred, a 
Leet paſſeth, and a Hundred cannot be without a 
Leet. Xiteb. 70. Leets may be held by Charter or 


by the Jury 


Preſcription ; but are commonly elaim'd by Pre- 
ſcription; and are to be kept twice a Year, one 
Time within a Month after Eaſter, and the other 
within a Month after Michaelnas, at a certain Place 
within the Precin& : Theſe are the uſual Times of 
holding the Leet; bur if it hath- been a Cuſtom to 
keep this Court at any other Time in the Year, it 
is good if due Warning be given. 1 ff. 115. 2 Inft. 
72. The Steward is the Judge of this Courr, as the 
Sheriff is in the Turn: And he bath Power to ele& 


Officers, as Conſtables, Tithingmen, e. as well as 


puniſh Offenders. 6 Rep. 12. 2 Inf. 199. A Preſent- 
ment in à Coxrt-Leet, or Sheritf's Turn, after the 
Day of Preſentment, ſubje&s the Party to a Fine 
or Amerciament; and is not tra verſable, except it 
toueheth the Party's Freehold; as that one ought 
to cleanſe the Highways, Sc. by Reaſon of his Te- 
nure: Though ſuch Preſentment may be removed 
into B. R. by Certiorari, where it may be traverſed. 


Dyer 13. 2 Inſt. 52. Nich. 86, 91, St. A Court-Leet 


may fine, but not impriſon: A Steward may impoſe 
a — Fine, for a Contempt in — 2 or 
commit thoſe who make an Affray before him, in 
the Execution of his Office, or bind them to the 
Peace or Good Behaviour: Bur he may not grant 
Surety of the Peace, unleſs by Preſcription. $ Rep. 
38. 1 Sawnd. 135. The uſual Method of Puniſh- 
ment in the Cost. Leet, is by Fine and Amercement ; 
the former aſſeſſed by the Steward, and the latter 
: For both of which, the Lord may 
have an Action of Debt, or take a Diftreſs, Sr. 
Twelve Frecholders or Reſiants, are to be of the 
Jury: And the particular Arti les ro be enquired 
into, by Statute, are, if all that owe Suit of Court 
are preſent; of Cuftoms withdrawn ; Purpreſtures 
in Lands, Woods, Sc. of Houſes ſer up, or beat 
down ; Cottages ere ted contrary to Law, and other 
Annoyances ; of Bounds taken away; Ways or Wa- 
ters turn'd or ſtopp'd; of Thieves, and Hues and 
Cries not purſued ; of Bloodſhed, Eſcapes, Perſons 
outlaw'd, Money Coiners, Treaſure found; Aſſiſe 
of Bread and Ale, Perſons keeping Ale-houſes 
without Licence; Falſe Weights and Meaſures, 
Unlawful Games, Oftences relating to the Game; 
Offences of Tanners in ſelling inſufficient Leather, 
of Foreſtallers, . of Markets, Victuallers and La- 
bourers, unlawful Fiſhing, idle Perſons, c. Stat. 18 
Ed. 2. 14 A 15 H. 8. 2 & 3 Ed. 6. 31 Elx. 1 Fac. 
&c, All theſe Articles are drawn up in Form, 

iven in Charge by the Steward. The Lord of the 

eet "ought to have a Pillory and Tumbrel, to pu- 
niſh Offenders; and for Want thereof; the Lord 
2 de fined, or the Liberty ſeiſed. 2 Dans. 289. 
Alſo all Towns in the Leet are to have Stocks in 
Repair; and the Town that hath none ſhall forfeit 
51. Ibid. Stewards of Leets, Sc. are not to receive 
Profits to their own Uſe, belonging to the Lord, on 
Pain of- 401. Stat. 1 Fac. 1. c. 5. Vide my Compleat 
Court Neeper, zd. Edit. | 

Court of Warſhalſea, (Curia Palatii) A Court of 
Record to hear and determine Cauſes between the 
Servants of the King's Houſhold and others within 
the Verge; and hath Juriſdiftion of all Matters 
within the Verge of the Court, and all Pleas of 
Treſpaſs, where either Party is of the King's Fa- 
mily ; and of all other Actions perſonal, wherein 
both Parties are the King's Servants; and this is 
the original Juriſdiftion of the Court of Marſpalſea : 
But the Cæria Palatii, ere ted by K. Charles I. by 
Letters Patent, in the 6th Year of his Reign, and 
made a Court of Record, hath Power to try all Per- 
ſonal Actions, as Debt, Treſpaſs, Slander, Trover, 
Actions on the Caſe, t. between Party and Party, 
the Liberty whereof extends twelve Miles about 
Whitehall ; which Joriſdiftion hath fince been con- 


firmed by King Charles the Second: And the Judges 


of this Court, are the Steward of the King's Houſe- | 


hold, and Knight-Marſhal for the Time being, and 
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| Puniſhing the Offences of Officers and Soldiers in 


— 


CO 


the Steward of the Court, or his Deputy, being al- 
ways a Lawyer. Crompt. Furiſd. 102. Kitch. 199, Ec. 
2 Inſt. 548. This Court is. kept once a Week, in 
Southwark : And the Proceedings here are either 
by Capias or Attachment ; which is to be ſerved on 
the Defendant, by one of the Knight Marſhal's 
Men, who takes Bond' with Sureties for his Appear- 
ance at the next Court; upon which Appearance, 
he muſt give Bail, to anſwer the Condemnation of 
the Court; and the next Court after the Bail is ta- 
ken, the Plaintiff is to declare, and ſet forth the 
Cauſe of his Action, and after vards proceed to Iſ- 
ſue and Trial by « Jury, according to the Cuſtom 
of the Common Law Courts. If a Cauſe is confide- 
rable; it is uſually removed into B. R. or C. B. by 
an Habeas us cum cauſa: Otherwiſe Cauſes are 
here brought to Trial in four or five Court-Days. 
Practiſ. Solic. 409, 410. By Statute, The Steward 
and Marſhal of. the King's Houſe, are not to hold 
Plea of Freehold, Sc. 28 Ed. 1. c. 3. Error in 
the Marſbalſea Court may be remov'd into the King's 
Bench. 10 Ed. 3. And the Fees of the Marſbalſea are 
limited by the Stat. 2 H. 4. c. 23. This Marſhalſea 
ie that of the Houſhold; not the King's Marſbalſea, 
which belongs to the King's Bench. | 
Court Martial, (Curia Martialis) Is a Court for 


Time of War. And it appears by our Books, that 
if any Perſon in Commiſſion, in Time of Peace, put 
to Death any Man by Martial Law, it is againſt 
Cbarta, and Murder. 3 Inſt. 52. Tho' Tem- 

ral Acts of Parliament have of late enabled our 
ings to hold Courts Martial in Time of Peace, &c. 
By 4 & 5 N. & M. . 13. Deſertion and Mutiny 
is puniſhable by a Court Martial: And the King, or 
the General of the Army, _ grant Commiſſions 
to any Field-Officer, &c. to call « Court Martial, of 
thirteen at leaſt Commiſhon Officers, who are to 
take an' Oath for trying truly; and Sentence of 
Death is not to be given unlefs:Nine concur: And 
' a Field Officer is not to be tried by any under 
' the Degree of a Captain. By a ſubſequent. AQ, 
Court Martials may be called within the Realm, for 
trying Offenders againſt the Laws of War our of 
the Realm; or « Deſerter abroad may be ſent back 
to his Regiment to be proceeded againſt, And an 
Acquittal or Conviction in a Court Martial, is a good 
Bar to an Indictment. Stat. ) Ann. c. 4. See 1 Geo. 
1. c. 9. 7 Geo. I. c. 6. Court Martial at Sea, vide 


— of Piepowders, (Curia Pedis Pulveriſati) 
Is a Court held in Fairs, to do — to Buyers and 
Sellers, and for Redreſs of Diſorders committed in 
them: So called, becauſe they are moſt uſual in 
Summer, when the Suitors to the Court have duſty 
Feet; and from the Expedition in hearing Cauſes 
proper thereunto, before the Duſt goes off the Feet 
of the Plaintiffs and Defendants. 4 Inft. 272, It is 
a Court of Record incident to every Fair; and to be 
held only. during the Time that the Fair is kepr. 
Doc. & Stud. e. 5. As to the Juriſdiftion, the Cauſe 
of Action for Contract, Slander, Sc. muſt ariſe in 
the Fair or Market; and not before at any former 
Fair, nor after the Fair: It is to be for ſome Mat- 
ter concerning the ſame Fair or Market; and be 
done, complained of, heard and determined the 
ſame Day. Alſo the Plaintiff muſt make Oath that 
the Contract, Sc. was within the juriſdiction and 
Time of the Fair. Stat. 1) Ed. 4. c. 2. 2 Inſt. 220. 
The Court of Piepowders may hold Plea of a Sum 
above 40s. and *ris ſaid Judgment may be given at 
another Fair, at a Court held there: And a Writ. 
of Error lies upon a Judgment given. Dyer 133. 
F. N. B. 18. This Court may not meddle with any 
Thing done in 4 Market, without a ſpecial Cuſtom 
for it; but for what is done in a Fair only: And 
not there for flanderous Words, unleſs they con- 


for Slandering the Wares of another, and not of his 
Perſon in the ſame Fair. Moor ca. 8 54. The Stew: 
ard before whom the Court is held, is the judge: 
And the Trial is by Merchants and Traders in the 
Fair; and the Judgment againſt the Defendant 
ſhall be Quod Amercietur, It the Steward proceeds 
contrary to the Statute 17 E. 4. he ſhall forfeit 51, 

Court of Requeſts, (Cxria Requ ſitionum) Was a 
Court of Equity, of the ſame Nature with the Court 
of Chancery, but inferior to it; principally inſti. 
tuted for the Relief of ſuch Petitioners, as in con- 
ſcionable Caſes addreſſed themſelves by Supplica- 
tion to his Majeſty, Of this Court, the Lord Priey 
Seal was Chief Judge, aſſiſted by the Maſters ef Re. 
queſts, and it had Beginning > the 9 H. 7. ac- 
cording to Sir Fulius Ceſar's Traftate on this Sub- 
ject: Tho' Mr. Gwyn, in his Preface to bis Readings, 
ſaith ir began from a Commiſſion firſt granted by 


King Hen. 8. This Court having aſſum'd great | 


Power to itſelf, ſo that it became burdenſome, Mich. 
Anno 40 & 41 Eliz. in the Court of Common Pleas, 
it was adjudged upon ſolemn Argument, that the 
Court of Requeſts was no Court of Judicature, & 
And by Stat. 16 17 Car. 1. c. 10. it was taken a- 
way. 4 Inſt. 97. 

Court of the Lozd Steward of the King's 
Houſe, The Lord Steward, or in his Abſence, the 
Treaſurer and Controller of the King's Houle, and 
Steward of the Marſhalſca, may enquire of, hear 
and determine in this Court, all Treaſons, Murders, 
Manſlaughters, Bloodſheds, and other malicious 
Strikings, whereby Blood may be ſhed, in any of 


the Palaces and Houſes of the King, or in any other | 


Houſe where his Royal Perſon ſhall abide. And 
this Juriſdiction was given by Stat. 33 H. 8. . 12. 
3 Inft. 140. But this Court was at firſt intended 
only to inquire of and puniſh Felonies, &c. by the 
King's Servants, ai 
of the King's Council. 3 H. 3. . 14. 
Court of Star-Chaimber, (Cr Cameræ Stellats) 
A Court erefted by 3 H. 7. c. 1. which ordaincd, 
That the Lord Chancellor, Treaſurer, and Lord 
Privy Seal, calling a Biſhop, and Lord of the King's 
Council, and the Two Chief Juſtices to their AC. 
fiſtance, on Bill or Information might make Proceſs 
againſt Maintaipors, Rioters, Perſons unlawfully 
Aſſembling, and for other. Miſdemeanors, Which 
through the Power and Countenante of ſuch as did 
commit them lifted up their Heads above their 
Faults, and , puniſh them as if the Offenders had 
been convigied at Law, by à Jury, Sc. But this 
Act was repealed, and the Court diſſolved, by Sta- 
tute 17 Car. 1. c. 10. | | * 
Courts of Univerſities, The Courts of the Uni- 
verſities of Oxford and Cambridge are of a particular 
Nature: They were granted by Charters, and con- 
firmed by Authority of Parliament. See Stat. 15 
Eliz. 4 Inſt. 227. Theſe Courts are called the Chan- 
cellor's Courts, and are kept by the Vice-Chancellors 
of the Univerſities: Their ſuriſdiction extends to 
all Cauſes Eccleſiaſtical and Civil, (except for Mai- 
hem, Felony, and relating to Freehold) where a 
Scholar, Servant, or. Miniſter of the Univerſities is 
one of the Parties to the Suit. The Cauſes are 


managed by Advocates and Proctors: And they pro- 


ceed in a ſummary Way, according to the Practice 
of the Civil Law; and the Judges in their Sen- 
rences follow the Juſtice and Equity of the Civil 
Law, or the Laws, Statutes and Cuſtoms of the U 
niverſuies, or the Laws of the, Land, at their Diſ- 
cretion. 3 Cro..73. If any erroneous Judgment be 
given in theſe Courts, Appeal lies to the Congrega- 
tion; thence to the Convocation; and thence to the 
King in Chancery, by his Delegates. Wood's Inft 
52 y © + 
Courts of Wales, (Curie Principalitatis Waiic) 
The Courts of the Principality of Wales, and their 


'cern Matter of Contract in the Fair; as where it is 


1 


Juriſdiction, are ſettled by Ads of Parliament: And 
; be ſides 


— 
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any Lord or otber Perſon | 
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deſides County-Courts, Hundred-Courts, Courts- 
Leet, c. b * & 35 AH. 8. c. 26. it is enacted, 
that there ſhall be a Court of Grand Seſſions, kept 
twice in every Year in every of the twelve Coun- 
ties of Wales ; and the Juſtices of thoſe Courts may 
hold Pleas of the Crown in as large a Manner as 
the King's Bench, &c. And alfo Pleas of Aſſiſes, 
and all other Pleas and Actions Real and Perſonal, 
in as large « Manner as the Common Pleas, &c. 
And Errors in 2 before any of the Juſtices 
in the Great Seſſions, ſhall be redreſſed by Writ of 
Error out of the Chancery of England returnable in 
B. R. The Proceedings in theſe Courts are accord- 
ing to the Laws of England: And the King's Writs 
ought not to go into Wales; tho" a Qyo Minus out 
of the Exchequer is often ſent thither. 
Court-Lands, Demains, or Lands kept in the 
Lord's Hands, to ſerve his Family, Sec Curtiles 
erre. | 
— The Writ of and Proceedings therein. 


See Coſenaee. 
Couthutlaugh, (from the Sax. Conth, i. e. Sciens, 


and Utlaugh, exlex) Is a Perſon that willingly and 


knowingly receives a Man outlawed, and cheriſhes 
or conceals him : For which Offence he was, in an- 
tient Time, to undergo the ſame Puniſhment as the 
Outlaw himſelf. Bra#. lib. 3. track. 2. cap. 1 3. 

Cows, One Milch Cow is to be kept to every ten 
Beaſts, and ſixty Sheep, by Farmers, Sc. on Pain 
of 20s. Stat. 2 3 P. & M. 4 3. a 

Craiera, Crayer, A ſmall Veſſel of Lading; a Hoy 
or Smack. Pat. 2 R. 2. 14 Car. 2. cap. 27. 

Crail, An Engine made uſe of to catch Fiſh. 
Blount. 

Cranage, (Cranagium) Is a Liberty to uſe a Crane 
for — 2 up of Goods and Wares of Burden 
from Ships and Veſſels, at any Creek of the Sea or 
Wharf, unto the Land, and to make Profir of it: 
It alſo fignifies the Moncy paid and taken for the 
ſame. Stat. 22 Car. 2. c. 11. 

Crannok, An antient Meaſure of Corn. 

wilibet debet flagellare dimidium Crannock frumenti 

ſemen, & duos Buſſellos, &c. in firma ſua. Cartu- 
lar. Abbat. Gluſton, NIS. f. 39. 
- Craſpicis, Is « Word ſignifying a Whale, viz. 
Piſcis craſſus. 

Craſtino Saufi Uincentii, The Morrow after 
the Feaſt of St. Vincent the Martyr, i. e. the 22d 
of Fanuary; which is the Date of the Statutes made 
at Merton, Anno 20 Hen. 3- There are likewiſe cer- 
tain Return Days of Writs in Terms, in the Courts at 


| Weftminfler, beginning with Craſtino, Se. as Craſtino 


Animarum, in Michaelmas-Term ;. Craſtins Pur fica- 


tionis beate Marie Virginis, in Hilla Term; Craſtino 


Aſeenſionis Domini in Eaſter-Term; and Craſtino 
—— in Tyinity Term. Stat. 32 H. Ar 
& 17 Car. 1. ; 

.Cravare, To impeach. Si Homicida divadietur ibi 
vel Craverur, &c. H. 1. c. 30. 

Cravent, Was a Word of Obloquy, where in the 
antient Trial by Battel, the Victory ſhauld be pro- 
claimed, and the Vanquiſhed acknowledge his Fault 
or pronounce the Word Cravent, in the Name o 
Recreantiſſe, &c. and thereupon Judgment was given 
forthwith ; after which the Recreant ſhould become 
infamous, Oc. 2 In. 248. If the Appellant join'd 
Battel, and cry'd Cravent, he ſhould loſe Liberam 
Legem; but if the Appellee cry'd out Cravent, he 
was to be hanged. 3 Inft. 221. 

Creamer, A Foreign Merchant ; but generally 
taken for one who bath a Stall in a Fair or Market. 

C Creditor, (of the Fr. Croyance) Signifies 
him that cruſts another with any Debt, Money, or 
Wares: In which Senſe it is uſed in O!d Nat: Br. 66. 
Tra, } os Crelt (0. fe) Any d 

or Creſt, (Cr: ny Imagery, or carve 
Work, to. adorn the — of Wainſcot, Sc. like 


our modern Cornice: But this Word is now applied 
by the Heralds to their Devices ſet over a Coat of 
Arms. Kennet's Pavoch. Antiq. 573. | 

Creation-Money, This is mentioned in Stat. Car. 
2. . 1. 

Creche, A Drinking Cup. Mon. Angl. tom. 1. 
bag. lo. 

Cre ditoꝛs, Shall recover their Debts of Execu- 
tors or Adminiſtrators, who in their own Wrong 
waſte, or convert to their Uſe the Eftate of the 
Deceaſed, c, Stat. 30 Car. 2. c. . Wills concern- 
ing Lands, Fc. as to Creditors on Bonds or other 
Specialties, are declared void; and the Creditors 
w have Actions of Debt againſt the Heir at Law 
and Deviſees. 3 & 4W. & M. c. 14. 6 V. z. 
Sec Debtors. 

Creek, (Creca, Crecca) Is a Part of a Haven, 
where any Thing is landed from the Sea: So that 
it is obſerved, if when you are out of the main Sea 
within the Haven, you look round and ſee how 
many landing Places there are, ſo many Creeks may 
be ſaid to belong to that Haven. Cromp. Furiſd. fol. 
110. It is alſo laid to be a Shore or Bank whereon' 
the Water beats, running in a ſmall Channel from 
any Part of the Sea; from the Lat. Crepido. This 
Word is uſed in the Stat. 4 H. 4. c. 20. and 5 El. 


c 


. 

Crementum Comitatus, The Sheriffs of Coun- 
ries anciently antwered in their Accounts for the 
Improvement of the King's Rents above the antient 
Vicontiel Rents, under the Title of Crementum Comi- 
tatus, or —_ de Cremento Comitatus. Hale's Sher. 
Arco. p. 36. 

Crepare Oculum, To put out an Eye; which 
had a pecuniary Puniſhment annexed to it. Si 
= ali; _—_ Oculum ſolvat ei ſexaginta ſolid. Leg. 

„. e. 78. 

Cretinus, Cretena, A ſudden Stream or Torrent. 
H; ftor. Croyland contin. 485, 617. 

—— A Sort of old baſe Money. See Pol- 
as. 

Crocia, The Croſier or Paſtoral Staff, ſo called 4 
ſimilitudine Crucis, which Biſhops, Sc. had the Pri- 
vilege to carry as the common Enſign of their Re- 
ligious Office; and being inveſted in their Prelacies, 
by the Delivery of ſuch a Croſter: Hence the Word 
Cro ia did ſometimes denote the Collation ro, or 
Diſpoſal of Biſhopricks and Abbies, by the Dona- 
tion of ſuch Paſtoral Staff; ſo as when the King 
granted large Juriſdictions, Exceptis Crociis, it is 
meant, — the Collation or Inveſtiture of Epiſ- 
copal Sees, c. Addit. to Cowel. 

Crociarius, The Cyociary or Croſs-bearer, who, 
like our Virger, went before the Prelate, and bore 
his Croſs. —Robertus de Wycombe, Clericu Epiſ- 
cops Dunelm. quem Crociarium jet vocant. Li- 
ber de Miraculis Tho. Epiſc. Heref. MS. Anno 
1290. 

Croft, (Sax. Croftum, and Crofta) A little Cloſe 
adjoining to a Dwelling-houſe; and encloſed for 
Paſture or Arable, or any particular Uſe. In 
ſome old Deeds Crufta occurs, as the Latin Word 
for a Croft; but cum Toftis & Crofris is moſt fre- 
quent. Iagulpb. It ſeems to be derived from the old 
Engliſh Word Creaft, ſignifying, Handy-Craft ; be- 
cauſe ſuch Grounds are uſually manured and extra- 


ordinarily dreſt by the Hand and Skill of the Ow- 


ner. 
Croiſes, and Croiſado, Are mentioned in our an- 


tient Law-Books. See Croyſes. 


Crok, (Crocus) Turning up the Hair into Curl 
or Croks; whence comes Crook, crooked, &pc. Sci- 
atis quod Poteſtatem vobis Dedimus ſcindendi Cavillos Cle- 
ricorum noſtrorum, longos crines babentium, & ad Crocos 
Capillorum ſworum deporendos, Ofc. Pat. 21 H. z. 

Crop, Crappa, The Seeds or Produds of the Har- 
veſt in Corn, c. Flea, lib. 2. c. 82. 
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Croſs. 
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Croſs-Bows, None ſhall ſhoot in, or keep any 


 Croſs- Bow, Hand- Gun, Hagbut, c. but thoſe who 


have Lands of the Value of 1001. per Annum : And 
no Perſons ſhall travel with a Croſs-Bow bent, or 
Gun charged, except in Time of War; or ſhoot 
within a — of a Mile of any City, or Market 
Town, unleſs for Defence of himſelf or his Houle, 
or at à dead Mark, under the Penalty of 101. Stat. 
33 H. 8. cap. 6. 

Croſſes, By Stat. 13 Eliz. c. 2. Croſſes, Beads, 
&:, uſed by the Roman Catholicks, are prohibited 
to be brought into this Kingdom, on Pain of a Pre- 
munive, Ec. And it was uſual in former Times, for 
Men to ere& Croſſes on their Houſes, by which they 
would claim the Privileges of the Templars, to de- 
fend themſelves againſt their rightful Lords; but 
this was condemned by the Stat. _— 2. c. 37. It 
was likewiſe cuſtomary in thoſe Days, to ſet up 
Croſſes in Places where the Corps of any of the No- 
bility reſted, as it was carried to be buried, that 4 
Tranſeuntibus pro ejus animo deprecetur. Walſing. Anno 
1291. There were ſeveral of theſe Croſſes erected 
over England, eſpecially in Honour to the Reſting- 
places of dur Kings, on their Bodies being tranſ- 
mitted to any diſtant Place for Burial : But theſe 
Superftitions funk in this Kingdom with the Romiſb 
Religion. 

Croykes, (Crace Signati) Is uſed by Briton for Pil- 
grims, becauſe they wear the Sign of the Croſs upon 
their Garments. Of theſe and their Privileges, 
Bra#on hath treated, lib. 5. par. 2. cap. 2. and par. 5. 
cap. 9. Under this Word are alſo ſignified the 
Knights of St. Fobn of Feruſalem, created for the De- 
fence of Pilgrims; and all thoſe worthy Perſans who 
in the Reigns of K. Hen. 2. Ric. 1. Hen. 3. and Ed. 1. 


{| Cruce Signati took upon them the Creiſado, dedicating 


and liſting themſelves to the Wars, for the Reco- 
very of Feruſalem and the Holy Land. Greg. Syn- 
tag. Lib. 15. cap. 13, 14- 

Crop, Signifierb Marſh Land. Et quia pa- 
luftris bujus Croyland ipſum nomen Indicat, nam cru 
dam terram & cœnoſam ſignificat. Ingulphus, p. 853. 

Crown, (Corona) Sigmfies the Poſſeſſions and 
Dignity of a King of any Kingdom. The Crown of 
England bas from the Beginning been ſucceſhye, by 
Right of Inheritance; but ſometimes our Kings, 
for political Reaſons, have conferred their Princi. 
palities on whom they pleas'd, eſteeming it lawful 
to appoint their Succeſſors after them. For Edward 
the Canfeſſor appointed the Crown, after his Deceaſe, 
at ſeveral Times, to William called the Conqueror, 
and Edgar and Harold; and Harold, after the De- 
ceaſe of his Father, upon the Title left him, was 
crown'd by the Archbiſhop of York; but William of 
Normandy having flain Harold at the Battle of Ha- 


ings, he claimed the Kingdom as well by rhe No- 
. — of Edward the Conſeſſor, 


as by Right of 
Conqueſt, and he was crown'd and enjoyed the King- 
dom for his Time. Bac. Coron. 4, 27- And to come 
further down, we find that the Parliament, (which 
had the beſt Right) have aſſerted their Authority 
in theſe Caſes: The Crowns of England and France 
were entail'd on King Henry the Fourth, and his four 
Sons by Ad of Parliament. Stat. 7 Hen. 4. c. 2. 
And the Parliament entailed the Crown on 

the Sixth, and his Iſſue; alſo Richard the Third was 
recognized by Parliament. But the moſt extraordi- 
nary Inſtance of this Nature was, the Nomination 
and Appointment of King Henry the Eighth, to whom 
the Parliament granted Power by bis Laſt Will and 
Teſtament re make Conditions and Limitations at 


| his Pleaſure, for ſettling. the Inheritance of the 


Crown; and he. by his Will ordained, that his Son 
Elward ſhould ſucceed him, and he dying without 
Iſſue, his Daughter Mary, and for her want of Iſ- 
ſue, his Daughter Elizabeth to enjoy the Crown in 
Succeſhon ; with Remainders to ſuch as the King 


— — 


by his Letters Patent, &c. ſhould appoint. Stat. 35 
: 2 | 


— — 


Stat. 1 Ann. c. 2. And if an 


H. 1. c. 1. After the Death of King Henry 8. his 
Son Edward the Sixth ſucceeded; and he was pre- 
vailed upon to appoint the Lady Fane, Daughter to 
the Duke of Suffolk, (who married K. Henry's Siſter) 
a Proteſtant Lady, by his Lerters Patent to ſucceed 
him : But this Apppointment, ſoon after the Death 
of King Edward, was vacated by Queen Mary; the 
Lady Fane beheaded, and the Proteſtant Reform'd 
Religion eclipſed during her Reign; but it revived 
again and received Perfection, by her Succeſſor the 
glorious Queen Elizabeth. By the Stat. 1 Elz. c. 1, 
the Parliament acknowledged the Queen to be 
right Heir to the Crown ; and by this Act the Limi- 
tation of the Crown contained in 35 H. 8. is de- 
clared to ſtand and Remain Law for ever. And 
when King Fames the Firſt came to the Cron, the 
Parliament made a Recognition, that upon Queen 
Elizabeth's Death, the Crown of England, and all the 
Kingdoms, Dominions, and Rights belonging to 
the ſame, did by lawful Birth right and Succeſſion 
deſcend to King Fames. Stat. 1. Fac. I. c.1. After 
this, I do not find that the Parliament intermeddled 
in ſettling the Sueceſſion of the Crcun till the 4b- 
dication of King Fames the Second; when the Lords 
Spiritual and Temporal, and Commons, lawfull 
repreſenting all the Eftates of the People of the 
Realm, invited over Will;am, Prince of Orange, and 
the Princeſs Mary (eldeſt Daughter of King Fames 
II.) to take Care of their Rights and Liberties; 
whom they declared to be King and Queen of Eng- 
land. And by Stat. 1 /. & M. e 2, reciting the 
Declaration of ihe Lords and Commons for ſecuring 
the Liberties of the Kingdom, upon which the Prince 
and Princeſs of Orange accepted the Cr:1, the ſaid 
Prince and Princeſs were recognize King and 
_ of England, Ec. for their Lives, and the 
Life of the Survivor of them; and ufter their 
Deaths, the Crows was ſettled on the Heirs of the 
Body of the ſaid Princeſs; and for Want of ſuch Iſ- 
ſue to the Princeſs Anne of Denmark, Siſter to the 
Queen, and the Heirs of her Body. Alſo by 12 U. 
3- 6. 2. (after the Deceaſe of Q. Mary without Iſſue) 
the Princeſs Sophia of Hanover, (Daughter of Eliza- 
beth, eldeſt Daughter of King Fames the Firſt) was 
declared next in Succeſſion after King William, and 
the Princeſs Anne, and their Iſſue; and the Crown to 
remain to the Princeſs Sophia, and the Heirs of her 
Body being Proteſtants. By Virtue of which laſt 
Starute, his Majeſty King e, eldeſt Son of the 
Princeſs Sephia, on the Death of her Majeſty Queen 
Anne without Iſſue, the ſaid Princeſs Sopbia being 
likewiſe dead, came to the Poſſeſſion of the Crown 
of theſe Realms; By theſe laſt Acts, Papiſts are 
rendered incapable to inherit the Crown of England; 
and Subjects are abſolved of their Allegiance to 
ſuch ; Perſons coming to the Crown, are to join in 
the Communion of the Church of England. And 
this Nation is not to be engaged in a War for De- 
fence. of Dominions not belonging to the Con. 
Perſons endea vouring to deprive the next in Succeſ- 
fon to the Crown from ſucceeding, and who attempt 
it by any Overt- act, are guilty of High Treaſon. 
; affirm - Writing, 
Sc. that the King or Queen of England cannot make 
Laws by the Authority of Parliament to bind the 
Crown, they are guilty of Treaſon: And Preachi 
or Speaking it incur a Premmnire. 4 Ann. 6. 3. af 
firming by Writing or Printing, that any other Per- 
ſon hath Right to the Crown, otherwiſe than accord- 
ing to the Stat. 1 . & Ad. Cc. is declared High 
Treaſon. © Stat. Ibid. There is no Inter regnum in 
this Kingdom; for when the Crown deſcends to the 
right Heir, he is Rex before Coronation, as there 
muſt always be a King in whoſe Name Laws are to 


be maintained and executed, Hig. 1 See 
ſcent of the Crown and King. OY ur 
Crown=-Office, This is an Office under the 


King's. Beneb, of which the King's Coroner or At- 


torney 
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torney there is commonly Maſter. The Attorney- 
General, and Clerk of the Crown, exhibir Infor- 
ma tions in this Office, for Crimes and Miſdemean- 
ors; the one ex Officio, and the other uſually by Or- 
der of Court: And here Informations may be laid 
for Offences and Miſdemeanors at Common Law, as 
for Batteries, Conſpiracies, Libelling, Nuſances, Contempt, 
Seditions Words, &c. wherein the Ottender is liable to 
pay a Fine to the King. Finch 340. Show. 109. By 
Stat. 4& 5 N. S&M. c. 18. the Clerk of the Crown 
in B. R. is not to receive or file any Information 
for Treſpaſs, Battery, &c. without expreſs Order of 
Court; nor to Iflue any Proceſs, without taking a 
Recognizance in 201. Penalty to proſecute with 
Effet; and if the Party appear, and the Plaintiff 
do not procure à Trial in a Year, or if Verdict pals 
for the Defendant, c. the Court ſhall award the 
Defendant Coſts: But this Ad doth not extend to 
Informations in the Name of the King's Coroner or 
Attorney, Sc. When u Battery is committed pri- 
vately, ſo that the Perſon receiving it can make no 
Proot thereof by Witneſſes at Law; it is uſual to 
bring an Information in this Office, where the Par- 
ty may be a Witneſs for the King, it being his Suit. 
Informations in the Nature of Ouo Warranto's 
brought by the Attorney General, againſt Corpo- 
rations, &. Vide Quo Warranto. 

Was a Garment of Purple, mix'd with 
many Colours. Duas Patenas argenteas auro or- 
natas, cum duobus Urceolis & Cruſto awreo. Mon. Angl. 
Tom. 1. pag. 210. 

Crypta, A Chapel or Oratory under Ground: 
Egreſſo toto Conventn, accepta abſconſa ſi nox eſt vadit per 
Cry pram. Du Cange. f 
Cuckingſtool, (Tumbrellum) Is an Engine inven- 
ted for the Puniſhment of Scolds, and unquiet Wo 
men, by Dacking them in the Water, called in an- 
cient Time a Tumbrel; and ſometimes a Trebuchet. 
Lamb. Eren lib. 1. cap. 12. And Brafon writes this 
Word Tymborelia. In 2 it is called Cathedra 
Stercoris: And it was in Ule even in our Saxons 
Time, by whom it was deſcribed to be Catbedra, in 
qua rixeſa Mulieres ſedentes aquis demergebantur. It 
was anciently alſo a Puniſhment inflicted upon Brew- 
ers and Bakers, tranſgreſſing the Laws; who were 
thereupon in ſuch a Stool immerged over Head and 
Ears in Ster-ore, ſome ſtinking Water. Some think ir 
is a Corruption from Duc kine ſtool; others from 
Choakingſtool ; quia hoc mods demerſæ aquis fere ſuffocan- 
tur. Blount, 

Cude. A Cude Cloth is a Chryſom or Face-Cloth 
for a Child baptized. Vide-Chriſmale, 

Cui ante Divoztium, 1s a Writ that a Woman di- 
yorced from her Husbard hath to recover her 
| Lands and Tenements which ſhe had in Fee ſimple, 
or in Tail, or for Life, from him to whom her Huſ- 
band did alienate them during the Marriage, when 
ſhe could nor gainſay it. Reg. Orig. 233. EN. B. 
240. And the Heir ſhall have « Sur cui ante Divor- 
tixrm, where the Wife dieth before the Action 
brought; as well as ſhe ſhall have a Sur cui in Vita: 
Bur of an Eftate-tail, the Heir ſhall not have Sur 
cui in Vita ante Divortium, but ſhall be put to his Fr 
| medon in the Deſcender. New Nat. Br. 454- al 

Cui in Aita, Is « Writ of Entry, which « Wi- 
dow hath againſt him to whom her Husband alie- 
nated her Lands or Tenements in his Liſe time; 
which muſt contain in it, that during his Life ſhe 
mould not wirhftand it. Reg. Orig. 232. E. N. B. 193. 
If Husband and Wife be Jointenants before the Co- 
verture, and the Husband alieneth all the Land, and 
dieth, ſhe ſhall have « Cai in Vita for a Moeity, 
and no mote: But if they are joint Purehaſers, du- 
ring the Coverture, and he alien all the Land, and 
dieth, his Wife ſhall have a Cui in Vita of the whole 


Land; becauſe that during the Coverture, as to 
Purchaſe on in Law. E N. B. 


they are but one 
187. e this Reaſon, if Husband and Wife, 


_ 


and a third Perſon, purchaſe jointly, and the Huſ- 
band alieneth all in Fee, and dieth, the Wife ſhall 
have a Cui in Vita of a Moiety. [bid. Where the 
Husband and Wife exchange the Lands of the Wife 
for other Lands, if the Wife agree unto the Ex- 
change after the Husband's Death, ſhe ſhall not 
have a Cui in vita. Alſo if the Wife do accept of 
Parcel of the Land in Dower, of which ſhe bath a 
Cui in Vita, by that Acceptance ſhe ſhall be barred 
of the Reſidue. New Nut. By. 430. If the Husband 
and Wife loſe by Default the Wife's Lands, after 
the Death of her Husband, ſhe ſhall have a Cui in 
Vita to recover thoſe Lands ſo loſt by Default. 
F. N. B. 187. By Stat. 13 Ed. 2. c. 3. Cui in Vita is 
given to the Wife where the deceaicd Husband loſt 
her Lands by Default, in his Life time: And ſhe 
ſhall be admitted to defend her Right during 
his Life, if ſhe come in before Judgment. Like- 
wiſe if Tenant in Dower, by the Curteſy, or for 
Life, do make Default, &c. the Heirs and they to 
whom the Reverſion belongeth, ſhall be admitted 
to their Anſwer, if they come before Judgment: 
And if on Default Judgment happen to be given, 
ſuch Heirs, Sr. ſhall have a Writ of Entry for Re- 
covery of the ſame, atter the Death of ſuch Te- 
nants. The Form of the Writ Cui ix Vita runs thus: 


Form of a Writ Cui in Vita. 
EORGE, &c. to the Sheriff, &c. Command A. B. 


that juſtly, &c. be render C. D. who was the Wife | 


of . D. one Meſſuage, with the Appurtenances in, &c. 
which ſhe claimeth to be her Right and Inheritance, and 
into whi.b the ſame A. B. bath not entered, but by the a- 
foreſaid T. D. ſometime Husband of ber C. D. who that 
to him Demiſed; _— in his Life-time could not 
contradict, as ſhe ſaith, & qc. 


Culagium, Is when a Ship is laid up in the Dock 
to be repaired. AMS. Arth. Trevor Arm. de Plac. 
Edev. 3. 

Culpzit, Is a Reply of a proper Officer in Be- 
halt of the King, affirming a Criminal to be Gail- 
ty, after he hath pleaded Not guilty, vithout 
which the Iſſue to be tried is not joined: It is 
compounded of two Words, viz. Cal and Prit ; 
the one an Abbreviation of Culpabiks, and the o- 
ther derived from the French Word Preſt, i. e. Rea- 
dy; and tis as much as to ſay, That he is ready 
to prove the „ 

Cultura, This Word is often found in old Wri- | 
tings, and ſignifies a Parcel of arable Land. Blown. 

Culvertage, (Culvertaginm) Is ſaid by ſome Per- 
ſons to be derived from Culum & Vertere, to turn 
Tail: And in this Senſe, ſ#b nomine Culvertagii, was 
taken to be on Pain of Cowardice, or being account- 
ed Cowards. But in the Opinion of others, it rather 
ſignifies ſome baſe Slavery, or the Confiſcation of 
an Ellate; being # Ruda Term for the Lands of 
the Vaſſal forfeited and eſcheating to the Lord: 
And ſub nomine Culvertagii, in this Signification, 
was under Pain of Confiſcation. Matt. Pariſ. Amo 
1212. 

Cul ward and Culverd, Words uſed for a Cow- 
ard, or Cowardiſe. Chart. Temp. Ed. 1. 

Cuna Cerviſiz, A Tub of Ale. Domeſday. But this 
Word is truly Cava. 

Cuneus, A Mint or Place to coin Money: Ce 
neum Moretum fignifies the King's Stamp for Coin- 
age; and from the Word Cane, is derived Coin. See 
Co n. * | 
Cuntey-Cuntey, Is a Kind of Trial, as appears 
by Bracton, in theſe Words; In Breui de Reclo, nego- 
tium ter minabitur per Cuntey Cuntey, c. which is 
— to be the Ordinary Fury. BraQt. lib. 4. trad. 3. 
c. 18. 

Curagulus, One who. taketh Care of a Thing. 


Mon. Angl. Tom. 3. 
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Cura i, An Officer ſo called, who had 


the Charge of a Monaſtery. 


Curate, (Curatus) Is he who repreſents the Incum- 
bent of a Church, Parſon or Vicar, and officiates 
Divine Service in his Stead: And in Caſe of Plura- 
lities of Livings, or where a Clergyman is old and 
infirm, it is requiſite there ſhould be a Curate to 
perform the Cure of the Church. He is to be li- 
cenſed and admitted by the Biſhop of the Dioceſe, 


or by an Ordinary, having Epiſcopal Juriſdiction: 


And when a Curate hath the Approbation of the 
Biſhop, he uſually appoints the Salary too; and in 
ſuch Caſe, if he be not paid, the Curate hath a pro- 
per Remedy in the Eccleſiaſtical Court, by a Se- 
queſtration of the Profits of the Benefice ; bur if he 
hath no Licenſe from the Biſhop, he is pur to his 
Remedy at Common Law, where be muſt prove the 
Agreement, Oc. Rigbt. Clerg. 127. By Statute, where 
Curates are licenſed by the Biſhop, they are to be 
appointed by him a Stipend not exceeding 500. per 
Ann. nor leſs than 201. a Year, according to the 
Value of the Livings, to be paid by the Rector or 
Vicar: And the ſame may be done on any Com- 
plaint made. Stat. 12. Ann. c. 2. One Perſon can- 
not be Curate in two Churches, unleſs ſuch may ſa- 
tisfy the Law, by Reading both Morning and Even- 
ing Prayers at each Place: Nor can he ſerve one 
Cure on one Sunday, and another Cure on the 
next; for he muſt not negle& to read Morning and 
Evening Prayer in his Church every Lord's Day ; 
if he doth he 1s liable to Puniſhment, Comp. Incumb. 
572. But it is otherwiſe where a Church or Cha- 
pel is a Member of the Pariſh-Church ; and where 
one Church is not able to maintain a Curate. Can. 
48. A Curate having no fixed Eſtate in his Curacy, 
not being inſtituted and inducted, may be removed 
ar Pleaſure by the Biſhop or Incumbent. Ney. Bur 
there are Perpetual Curates, as well as temporary, 
who are appointed where Tithes are impropriate, 
and no Vicarage endowed: Theſe are not removea- 
ble; and the Impropriators are obliged to find them, 
ſome whereof have certain Portions of the Tithes 
ſettled on them. Stat. 29 Car. 2. Every Clergyman 
that officiates in a Church, (whether Incumbent or 


Subſtitute) is in our Licurgy called a Curate : Curates 


muſt ſubſcribe the Declaration, according to the 
Act of Uniformity, or are liable to Impriſonment, 


Sc. 

Curfeu, (of the Fr. Convrir, i. e. Tegere, and Eu, 
Ignis) Signifies the Ringing of a Bell, or Evening 
Peal, by which William the Firſt, called the Con- 
queror, commanded every Perſon to rake up or coyer 
over his Fire, and put out his Light: And in many 
Places of England at this Day, where a Bell is cuſto- 
marily rung towards Bed-time, it is ſaid to Ring Cur- 
feu. Stow's Annals. 

Curia, The Word was ſometimes taken for the 
Perſons as feudatory, and other cuſtomary Tenants, 
who did their Suit and Service at the Court of the 
Lord. Kenret's Paro h. Antig. 139. And it was uſual 
for the Kings of England, in ancient Times, to aſ- 
ſemble the Biſhops, Peers, and great Men of the 
Kingdom to ſome particular Place, at the chief 
Feſtivals in the Year, and this Aſſembly is called 
by our Hiſtorians Curia; becauſe there they conſul- 
ted about the weighty Affairs of the Nation. And 
it was therefore called Solemnis Curia, Auguftalis Curia, 
Curia Publica, Sc. Sce Court. 

Curia adviſare vult, 1s a Deliberation which a 
Court of judicature ſometimes takes, where there 
is any Point of Difficulty, before they give Judg- 
Entries. 

Curia Curſus Aquæ, A Court held by the Lord 
of the Manor of Graveſend for the better Manage- 
ment of Barges and Boats uſing the Paſſage on the 
River of Thames from thence to London, and ply- 
ing at Graveſend Bridge, &c. mentioned in the Stat. 
2 Geo. 2. c. 26. a 1 | 


—— TS 


Curia Claudenda, Is a Writ to compel another 
to make a Fence or Wall, which he ought to make 
berween his Land and the Plaintiff's, on his refy- 
ſing ordeferring to do the ſame. Reg. Orig. 155. This 
Writ doth not he but againſt him who hath a Cloſe 
adjoining to the Plaintiff 's Land, who is obliged to 
encloſe it; and it lieth not but for him who hath 
a Freehold, &c. It may be ſued before the Sheriff 
in the County-Court, or in the Common Pleas: And 
the Judgment is to recover the Incloſure and Da- 
mages. New Nat. Br. 282, 283. 

Curia Domini, The Lord's Houſe, Hall or 
Court, where all the Tenants attend at the Time 
of keeping Courts. 

Curia Penticia Is a Court held by the She. 
riff of Cheſter, in the Place there called the Pendice 
or Pentice: And "tis probable irs being originall 
kept under a Pent-bouſs, or open Shed covered wit 
Boards, gave it its Denomination. 

Curnock, A Meaſure containing four Buſhels, or 
Half a Quarter. Fleta, lib. 2. cap. 12. 

Curriers, Are thoſe Perſons that Dreſs Leather, 
No Currier ſhall uſe the Trade of a Butcher, Tan- 
ner, Oc. or ſhall curry Skins inſufficieutly Tanned, 
or gaſh any Hides of Leather, on Pain of Forfeit- 
ing for every Hide or Skin 6s. 8 d. And Perſons in 
London putting Leather to be curried to any but 
Freemen of the Curriers Company; and ſuch Cur- 
riers not currying the Leather ſufficiently, ſhall 
forfeit the Wares, or the Value, &. Stat. 1 Fac. 1, 

Curriculus, The Year, or Courſe of a Year : A- 
tum eſt hoc annorum Dominice incarnationis quatuor gquin- 
quagenis & quinquies, quinis Luftris, & tribus Curri- 
culis, This is the Year 1028; for four Times 50 
makes 200, and five Times 200 makes 1000. Then 
five Luſtra are twenty-five Years, and three Curri- 
culi, three Years, making in all the yery Year. 

Curſitozs, (Clerici de Curſu) Clerks belonging to 
the Chancery, who. make out original Writs; and 
are called Clerks of Courſe, in their Oath appointed 
18 Ed. 3. There are of theſe Clerks twenty-four in 
Number, which make a Corporation of themſelves; 
and to each Clerk is allotted a Diviſion: of certain 
Counties, in which they exerciſe their Functions. 
2 Inſt. 670. 7 
* urſones terræ, Is uſed for Ridges of Land. 14 

2. | | 

Curſoziz, A Sort of light Ships, or ſwift Sailen: 
This Word is mentioned in Hoveden, R. 1. Applicue- 
runt ” Naves & Buſcie 500. exceptis Galeis & Curſo- 
riis, &c. 

Curteſy of England, (Fu; Curialitis Anglia 
where a Man taketh a 11 ſeiſed in Fan ken 15 
or Fee-tail general, or as Heireſs in ſpecial Tail, 
and hath Iſſue by her, Male or Female, born alive, 
which by any Poſlibility may inherit, and the Wife 
dies; the Husband holds the Lands during his Life, 
and is called Tenens per Legem Anglie, or Tenant by 
the Curteſy of England; becauſe this Privilege is not 
allowed in any other Country, except Scotland, now 
belonging to England. And four Things are requi- 
fire to give an Eſtate by the Curteſy, vis: Marriage, 
Seiſin of the Wife, Iſſue, and Death of the Wife. 
1 Inf. 30, If Land-deſcend to the Wife, after the 
Husband-hath Iſſue by her; or if the Iſſue be dead 
at the Time of her Death, being born alive; the 
Husband ſhall be Tenant, by the Curteſy. Alſo if 
a Child is born alive, tis not material whether 'tis 
baptiſed, or ever heard ro cry, to make the Huſ- 
band Tenant by the Curteſy ; for if tis born alive, 
tis enough. 1 Nelſ. Abr. 578. But the Child muſt 
be ſuch as by Poſſibility may inherit; and there- 
fore if Land be given to a Woman, and the Heirs 
Male of her Body, and ſhe takes Husband and hath 
Iſſue « Daughter, and dies; as this. Iſſue cannot 
* inherit, the Husband ſhall not be Tenant 

y the Curteſy. Terms de Ley 206. If the Child is 
rip'd forth of the Mother's Belly, after her Death, 
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tho' it be alive, it will not entitle Tenancy by the 
Curteſy ; for this ought to begin by the Iſſue, and be 
conſummate by the Death of the Wife, and the Eltate 
of Tenunt by the Curteſy ſhould avoid the immedi- 
ate Deſcent. Ibid. A Man ſhall nor be Tenant by 
the Curteſy of a bare Right, Title, Ule, Reverſion, 
Sc. expectant upon an Eſtate of Freehold, unleſs 
the particular Eſtate is determined during the Co- 
verture ; nor of a Seiſin in Law: Bur if a Wife dies 
before a Rent becomes due; or in the Cale of an 
Advowſon, before the Church becomes void; the 
Husband ſhall be Tenant by the Curteſy, though the 
Wife had only a Seiſin in Law; for in this Caſe no 
other Seiſin could be attained. F. N. B. 149. 1 Ine. 
29, 30, 40. There is no Tenancy by the Curteſy of 
Copybold Lands, except there be a ſpecial Cuſtom 
for it. wy | | 

Curteyn, (Curtana) Was the Name of King Ed. 
ward the Confeſſor's Sword ; which 1s the firſt Sword 
carried before the Kings of England at their Coro- 
nation: And it is ſaid the Point of it is broken as 
an Emblem of Mercy. Mat. Pariſ. in Hen. 3. 


Curtilage, (Curtilagium, from the Fr. Cour, Court, 


and Sax. Leagh locus) Is a Court, Yard, Back ſide, 
or Piece of Ground lying near and belonging to a 
Dwelling-houle. 4 Ed. I. cap. 1. 35 H. 8. c. 4. 39 Elix. 
«10. 6 Rep. 64. Mibi dici videtur Curtilagium 
4 Curtillum & ago, ſcil. locus ubi Curtis vel Curtilli 
negotium agitur. Spelm. And though it is ſaid to be 
« Yard or a Garden, belonging to « Houſe ; it ſeems 
ro ditter from a Garden, for we find, cum quodam 
Gardino & Curtilagio. 15 Ed. 1. . 34, 

Curtiles Terrz, Court-Lands. It is recorded, 
that among our Saxon Anceſtors, the Thanes or No- 
bles who poſſeſſed Bockland, or hereditary Lands, 
divided them into Inland and Outland : The Inland 
was that which lay moſt convenient for the Lord's 
Manſion-houſe; and therefore the Lords kept that 
Part in their own Hands, for Support of their Fa- 
milies, and for Hoſpitality : Afterwards the Nor- 
mans called theſe Lands Terras Dominicales, the De- 
mains, or Lord's Lands : The Germans term'd them 
Terras Indominicatas, Lands in the Lord's own Ule: 
And the Feudifts, Terras Curtiles, Lands appropriate 
to the Court or Houſe of the Lord. Helm. of Feuds, .. 5. 

Cuſtantia, The ſame with Cuſtagium, which ſig- 
| nifies Cotts. 

Cuſtode admittendo, and Cuſtode amovendo, 
Writs for the Admitting or Removing of Guardi- 
ans. Reg. Orig. : 

Cuſtodes Libertatis Angliz Juthozitate Parlia- 
menti, Was the Style in which Writs and all judi- 
cial Proceſs did run during the Grand Rebellion, 
from the Murder of King Charles I. till rhe Uſur- 
per Oliver was declared Protector, &c. mentioned 
and declared traiterous, by Statute 12 Car. c. FE; 

Cuſtodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. : 

Cuſtom, (Conſuetudo) Is a Law not written, eſta- 
bliſhed by long Uſage, and the Conſent of our An- 
ceſtors. No Law can oblige a People without their 
Conſent : So where-ever they conſent and ule a cer- 
tain Rule or Method as à Law, ſuch Rule, &c. gives 
it the Power of a Law; and if tis univerlal, then 
tis Common Law; if particular to this or that 
Place, then tis Cuffom. 3 Salk. 112. And as to the 
Riſe of Cuſtoms, when à reaſonable Act once done 
was found to be good and beneficial to the People, 
then did they uſe 1t often, and by frequent Reperi- 
tion of the A &, it became a Cuſtom ; which being con- 
tinued without Interruption Time out of Mind, it ob- 
tain'd the Force of a Law, to bind the particular 
Places, Perſons, and Things concern'd therein. Thus 
a Cuflom had Beginning and grew to Perfection: 
And a good Cuſtom mult be grounded on Antiquity, 
Continuance, Certainty, and Reaſon; Antiquity, 
for that it hath been Time out of Memory, or 
threeſcore Years, as limited by Statute ; and 


Time out of Mind is where no Man then living 
hath heard or known any Proof to the contrary : 
If two or more Wii neſſes can depoſe that they heard 
their Fathers ſay it was a Cuſtom all their Time: 
and that their Fathers heard their Grandfathers ſay 
it was ſo alſo in their Time; it is enough for the 
Proof of a Gwftom. Blount. Davis Rep. 32. Continu- 
ance of a Cuſtom ought to be without any Interrup- 
tion Time our of Memory; for if it be difconti- 


nued within Time of Memory, the Cuſtom is gone. | 


Certainty, a Cuſtom muſt be certain, becauſe an un- 
certain Thing may not be continued Time out of 
Mind: And Cuſtom mult be reaſonable, for unreaſona- 
ble Things are unlawful. Cuſfoms have four inſe pa- 
rable Incidents : They are to have a — 
Commencement; to be certain, and not ambigu- 
ous; to have uninterrupted Continuanee; and not 
be againſt the King's Prerogative. And the two 
Pillars of Cuffom, are common Uſage, and that 
they be Time out of Mind. Davis 32. 4 Leo. 384. 
A Cuſtom contrary to the publick Good; or inju 

rious to a Multitude, and beneficial only to ſome 
particular Perſons, ſuch Cuſtom is repugnant to the 
Law of Reaſon, and conſequently void. Dav. 1. Cu- 
ſtoms ought to be beneficial to all, but may be good 
where againſt the Intereſt of a particular Perſon, i! 
for the publick Good. Dyer 60. A Cuſtom is not un- 
reaſonable for being injurious to private Perſons or 
Intereſts, fo as it tends to the general Advantage of 
the People. 3 Salk. A Cuſtom may be good in ſome 
Caſes, where a Preſcription is not: But Cuſtoms that 
are good for the Subſtance and Matter of them, 
may yet be bad for the Manner; if they are incer- 
tain, or mix'd with any other Cuſtom that is unrea- 
ſonable, &. 2 Bulſt. 166, 2 Brownl. 198, Cuſtom 
that every one who paſſeth over ſuch a Bridge, 
within the Lord's Manor, and which the Lord doth 
repair, ſhall pay him one Penny, is a good Cuſtom ; 
but if it be to pay the Lord 12 4 it will be naught, 
for it is unreaſonable. Calth. Cp. 35. 1 Bulſt. 203. A 
Cuſtom that a Lord ſhall have within his Manor Li- 
beram faldam, or throughout the Village; and that 
no other ſhall have it but by Agreement with him, 
and if any take it, the Lord may abate the ſame; 


this hath been held a good * 1 Rol. 560, The 


Cuſtom of a Place, for all the Inhabitants of the 
Pariſh, to have Common in a great Waſte of the 
Lord's, for all Manner of Beaſts all the Year; and 
to have Liberty to Water them in ſuch a Pond, 
and when the Pond was fowl, to cleanſe it, was 
adjudg'd good. Mich. 4 Fac. 1. 2 Brownl. 293. A 
Cuſtom, that the Tenants of a Manor ſhall grind all 
the Corn, they ſpend in their own Houſes, in the 
Lord's Mill, rc. is good: But Cuſtom, that every 
Inhabitant of a Houle held of the Lord, ſhall grind 
the Corn that he ſpends, or ſhall ſell, at his Mill, is 
void. Meor, ca. 1217. Hoh. 149. Cuſtom to have a 
common Bakehouſe in a Manor or Pariſh, for all 
the Tenants or Inhabitants, is a good Cuſtom. 2 
Bulſt. 198. Cuſtom is, and muſt always be alledg'd 
to be in many Perſons, and ſo it may be claimed 
by Copyholders, or the Inhabitants of a Place, 
and when it is claim'd, it muſt be as within ſuch a 
County, Hundred, City, Borough, Manor, Pariſh, 
Hamlet, Sc. Co. Litt. 110, 113. 4 Rep. 31. A good 
Cuſtom or Preſcription hath the Force of a Grant; 
as Where one and his Anceſtors have had a Rent 
Time out of Mind, and uſed to Diſtrain, Sc. But 
a Cuſtom that begins by Extortion of Lords of Ma- 
nors, is judged wanting a lawful Commencement, 
and therefore void: And where Cuſtom is amongſt 
many, and they are all dead but one, the Cuſtom is 
gone. Plow. 322. Dyer 199. Cuſtams muſt be conſtrued 
according to vulgar Apprehenſion: And are to be 
taken ſtrictly, being in Derogation of the Common 
Law. 2 Roll. Abr. 270. They are not good which are 
meerly in the Negative; but if mix'd with an Af. 
firmative, they may be good. 1 Rel. 565. A Cuſtom 
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which may be intended to have had lawful Begin- 
ning, is a good Cuftom ; otherwiſe not: Nor will 
Conrinuance of Time make Malum in ſe good. 1 Lill. 
Ab. 375. Cuftoms againſt common Right and the Rule 
of Law, are held good. 8 Rep. 126. The Law takes 
Notice of Cuſtoms of Gavelkind, &c. which alter 
Deſeents from the Common Law, in gavour of all 
the Sons, c. And Cuſtom for an eldeſt Daughter to 
inherit, or a youngeſt Son, may be good : For theſe, 
though contrary to a particular Rule of Law, may 
have a reaſonable Beginning. 1 Nelſ. Abr. 579. And 
by Cuſtom a Woman may be endowed of a Moiety 
of the Husband's Lands, Cc. Alſo by Cuſtom, an In- 
fant may make a Feoffment, at the Age of Fifteen : 
And Infants may bind themſelves Apprentices, &#c. 
2 Danv. Abr. 438. Regularly a Man cannor alledge 
a Cuſtom againſt a Statute, becauſe that is the highett 
Matter of Record in Law: But a Cſtom may be al- 
ledged againſt a negative Statute, which is made in 
Affirmance of the Common Law. 1 Inf.115. And 


Ats of Parliament do not always take away the 


Force of Cuſtoms. Cuſtom pleaded againſt Cuſtom 
is not good. 2 Danv. 436. A Cuſtom is to be poſi- 
tively alledged, by Ulage in Fatt. Lutw. 1319. Ge- 
neral Cu ſtoms which are uſed throughout England, 
and are the Common Law, are to be determined 
by the Judges: But Particular Cuſtoms, ſuch as are 
uſed in ſome certain Town, Borough, City, &c. 
ſhall be determined by Jury. Doc. & Stud. c. 7, 10. 
1 Inft. 110. Conſuetudo pro Lege ſervatur, &c. ſaith 
Bracton, lib. 3. c. 3. And Cuſtom is ſaid to be altera 
Lex: But the Judges of the Court of B. R. or C. B. 
can over: rule a Cuſtom though it be one of the Cu- 
ftoms of London, if it be againſt natural Reaſon, &. 
1 Mod. 212. ; 

Cuſtom of London, The City of London hath di- 
vers particular Cuſtoms, different from any other 
Place. By the Cuſtom of London, when a Citizen 
and Freeman dies, his Goods and Chattels ſhall be 
divided into three Parts; the Wife to have one Part ; 
the Executors another, to diſcharge Legacies, Sc. 
and the Children unprovided for the other third 
Part. 2 Danv. Abr. 311,312. If a Freeman of Lon- 
don hath no Wife, but Children, the Half of his 
Perſonal Eftate goes to them, and he may diſpoſe 
of the other Moiety ; ſo if he have a Wife and no 
Children, the Half belongs ro her ; but if he have 
both Wife and Children, then one third Part belongs 
ro the Wife, another third to the Children, and he 
may diſpoſe of the other Third; and if he die In- 
teſtate, the remaining Third is to be diſtributed 
according to the Statute. 2 Nelſ. 1139. But ſee 
S*at. 11 Geo. 1. c. 18. Andw here a Freeman dies, and 
leaves Orphan-Children under Age, unmarried, the 
Court of Orphans hath the Cuſtody of their Bodies 
and Goods, by the Cuſtom of London : It is alſo the 
ſa me, tho he dies, or the Children were born out 
of London. 1 Mod. 80. By the City Cuflom, Action 
on the Caſe lies for calling a married Woman 
Whore; for in London ſuch Woman may be carted: 
And this reaches to all the Inhabitants within London. 
2 Danv. 310. 1 Lil. 378. A Woman that uſeth a 
Trade in London, without her Husband, is chargea- 
ble without him as a Feme Sole Merchant: She ſhall 
plead as ſole, and if condemned, be put in Priſon 
till ſhe pay the Debt; alſo the Bail for her are li- 
able, if ſhe abſent her ſelf; and the Husband ſhall 
not be charged. Privil. Londini. And if Action of 
Treſpaſs be brought againſt a Man and his Wife, 
and the Wife only arreſted, &c. by the Cuſtom of 
London, the Plaintiff may proceed againſt the Wife. 
Ir is the Cuſtom of the City of London, that where a 
Perſon is educated in one Trade, he may ſet up an- 
other. 1 Saund. 312. If a Debtor be Fugitive, he 
may be arreſted by the Cuftom of London, before the 
Day, to find better Security. Hob. 86. Where two 
Perſons are bound as Sureties for another, and Re- 


covery is had againſt one of them, he may haveCon- 
I 


Ment 


tribution againſt the other, by the City Laws, 2 
Danv. Abr. 310. Debts on ſimple Contract will main- 
tain an AQtion in London, us well as Debrs on Speci- 
alty: And it is the Cuſtom of the City, that Attion 
of Debt ſhall be maintained upon ſuch a Contra& 
againſt Executors or Adminiſtrators, who ſhall be 
chargcable therewith, as if it were upon a Bond or 
Obligation. 8 Co. Nep. 126. 5 Rep. 82. There is a 
foreign Attachment, by the Cuffom of London, of 
Money, c. in the Hands of a third Perſon, where 
one Man owes another any Debt, Sc. Sce Attach- 
ment. If any Cuſtom in Londen be pleaded and denied, 


it ſhall be tried by Writ to the Lord Mayor and Al- 


dermen, to Certify whether there be ſuch a Cuſtom ; 
who ſhall make Certificate by the Mouth of their 
Recorder. Cy. Cay. 516. The Courts at We infter 
of Courſe take Notice of the Cuſtoms of — 2 dut 
not of any other Place, without being alledged. 1 
Rol. Rep. 106. 

Cuſtom of Merchants, Merchants giving Cha- 
racters of Strangers to thote who ſell them Goods, 
are liable to the Debrs of ſuch Strangers for the 
Goods fold ; by the Cuftom of Merchants. Lex Mercat. 
c. 10. fol. 69. If two Perſons be found in arrear, 
upon an Account grounded on the Cuſtom of Mer 
chants, any one of them may be charged to pay the 
whole Sum, that both were found in Arrear. 1 
Lill. Abr. 376. And if two joint Merchants occupy 
their Stock and Merchandize in Common, one of 
them naming himſelf a Merchant, ſhall have an 
Account againſt the other, and charge him as Re- 
ceiver. Co. Litt. 172. By the Cuftom of Merchants, 
where a Merchant orders his Factor to buy Goods 
of a particular Perſon, there the Merchant is Debt- 
or, and not the Factor: But *cis otherwiſe where 
the Merchant orders his FaQor to buy Goods gene- 
rally, without ſaying of whom; here the Factor is 
Debtor, tho' the Goods come to the Uſe of the 
Merchant. 1 Lid. 376. The Cuſtom of Merchants as 
to Bills of Exchange, that the Indorſee ſhall charge 
the firſt Drawer before the Indorſor, Sc. See Bill 
of Exchange. 

Cuſtoms, (Cxſtuma) Are uſed for the Tribute or 
Toll that Merchants pay to the King, for carrying 
out and bringing in Merchandize. Stat. 14 Ed. 3 
c. 21. They are Duties payable to the Crown for 
Goods exported and imported, and are due to the 
King of common Right; firſt becauſe rhe Subject 
hath Leave to depart the Kingdom, and to export 
the Commodities thereof; ſecondly, for the Intereſt 
which the King hath in the Sea, and as he is Guar- 
dian of, and maintains all the Ports, wherein the 
Commodities are exported or imported; and laſtly, 
for that the King protects Merchants from Encmies 
and Pirates. Dyer 43. The Word Cyftoms compre- 
hends Magna & Antiqua Cuſtuma, which is payable 
out of our own native Commodities, as for Wool, 
Woolfells, and Leather; and Parva Cuftuma, which 
are Cuſtoms payable by Merchants, Strangers and 
Denizens ; and theſe began in the Reign of Fdev. 1. 
when the Parliament granted him 3 d. in the Pound 
for all Merchandizes exported and imported. Ibid. 
165. Bur that which is granted by Parliament, is 
properly called a Swhfidy; and ſometimes granted 
to the King for Life; and there are ſeveral Sorts of 
theſe Subſidies, as Tonnage, a Duty granted out of 
_ Ton of Wine imported, which was firſt gran- 
red by Parliament to King Edward III. And Poun- 
dage, a Sublidy granted for all Goods exported aid 
22 except Wines, c. and is uſually the 
twentieth Part of the Value of the Goods, or 12 4. 
in the Pound, and this was firſt given to Hen. 6. ſor 
Life. 1 Nelſ. Abr. 583, 584. In the Reign of El. 
card III. the Great Charter for free Traffick was 
confirm d: And Anno 6 Ed. III. it was enafted, that 
no new Cu ſtoms could be leyied, nor ancient increa- 


; 


ſed, but by Authority of Parliament. 2 If. Go. But 
tho* the King cannot lay any Impoſition on Mer- 
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chandize without Conſent of Parliament; yer by his 
Prerogative he may reſtrain Merchants fromTrading 
without his Royal Licenſe. In the 14th Year of 
Ed. 3. it was enatted in Parliament, that a Mark 
ſhould be paid as Cuſtom for « Sack of Wool. Anno 
Hen. 8. Collectors were appointed of the Subſidy 
of Cloth of Gold, Silver, Velvet, Sc. And 1 Eliz. 
Duties were granted on Sweets, Wines, Sc. And in. 
12 Cay. 2. The Subſidies of Tonnage and Poundage, 
Sc. were granted to King Charles during his Life; as 
they have been fince to his Royal Succeſſors, down 
to his Majeſty King George, And many and various 
are the Duties of Cuſtoms granted on foreign Goods 
and Merchandize, in the Reigns of King James 2. 
King William, Queen Anne, and his preſent Maje- 
ty. The Tonnage Duty granted to K. Charles 2. 
was for every Tun of French Wine, brought into the 
Port of London, by Merchants natural Subjects, 4 1. 
10s. by Alien Strangers 61. for Malmſeys, Tents, 
Alicants, Sacks, Canaries, Malaga's, Madera's, and 
all o her Sweet Wines, by native Subjects, 21. 55. 
the Ton, by Strangers and Aliens 31 Sc. The Poun- 
dage Duty was 124. in the Pound for all Merchandize 
Goods, according to the Book of Rates, except Wool- 
len Cloths made in England; and for all Woollen 
Broad Cloths to be paid after the Rate of each 64 
Pounds in Weight, by Subjekts 3 s. 44. and Stran- 
ers 6s. 8 d. Stat. 12 Cay. 2. c. 4 If Goods and 
erchandize are brought by a Merchant to a Port 
or Haven, but Part thereof never put on Land, 
they muſt pay the Cufloms; and putting them out 
of the Ship into another, amounts in Law to à put- 
ting them upon the Land, ſo that if the Cuſtom Du- 
ties are not paid, the Goods will be Forfeited. Hil. 
24 Eliz. 12 Co. Rep. 18. Ships and Veſſels outward- 
bound are not to take in any Goods, till the Veſ- 
ſel, Sc. is entered with the Collector of the Cuſtoms; 
and before Departure, the Contents of the Lading 
is to be brought in under the Hands of the Laders, 
&:. Alſo when Ships arrive from beyond Sea, the 
Maſters are to make a true Entry upon Oath, of 
the Lading, Goods, Ship, Sc. under the Penalty of 
100 I. And if any concealed Goods are found after 
Clearing, for which the Duties have not been paid, 
the Maſter of the Veſſel ſhall be ſubje& to the like 
penalty. Stat. 13 & 14 Car. 2. Keepers of Wharfs, 
Keys, &c. landing or ſhipping Goods, without the 
Preſence of ſome Officer + the Cuſtoms, ſhall forfeit 
1601. And reſiſting Officers of the Cuſtoms in the Exe- 
cution of their Office, is liable ro « Fine not exceed- 
ing 1001. Stat. Ibid. But by 5 Geo. 1. Where Officers of 
the Cuſtoms are hindred in the Execution of their 
Duty, by Perſons armed to the Number of Eight, 
the Offenders are to be tranſported for ſeven Years. 
If any Goods are put into any Veſſel to be carried 
beyond Sea; or be brought from beyond Sea, and 
unſhipped to be landed, the Duties not being = 
nor agreed for at the Cuftom-Houſe ; the ſame ſhall 
be forfeited, one Moiety to the King, the other to 
the Seiſor, @#c. And by late Statutes, Foreign Goods 
taken in at Sea, by any Coaſting Veſſel, &c. ſhall be 
forfeited, and treble Value. To prevent clandeſtine 
running of Goods, foreign Brandy, c. imported in 
Veſſels under 45 Tuns, the Veſſel and Brandy to 
be forfeired: If any Perſon conceals Run-Goods, 
he ſhall forfeit them, and treble Value; and the 
like Penalty is inflicted for offering ſuch Goods to 
Sale. 8 &# 11 Geo. 1. Juſtices of Peace, where any 
Seiſure is made of Run Goods, Oc. 8 
an Oath to any Perſon skilled in the Nature and 
_ of the Goods, to view the ſame, and make 
a Return of the Species and Value; and after they 
ſhall be condemn'd and publickly fold. Stat. 12 Geo. 
1. c. 26. There is a Drawback allowed Merchants 
for ſome Goods and Merchandize ; and they have 
Allowances of ſo much per Cent. out of the Cuſtoms, 
where Goods are defeQive, or receive Damage, &c. 


Statute, no Cuſtomer or Comptroller of the Cu- 
floms, ſhall have any Ships of his own, or meddle 
with the Freight of. Ships. 14 R. 2. c. 10. And no 
Searcher, Surveyor, c. or their Clerks, Deputies, 
or Servants, may have any ſuch Ships of their 
own; nor ſhall uſe Merchandize, keep a Wharf, 
Inn or Tavern, or be Factor, Attorney, Sc. to a 
Merchant, under the Penalty of 40 /. Stat 20 H. 6. 
c. 3. Cuftomers, Colle tors, or Comptrollers, ſhall 
not conceal Cuſtoms duly entered — paid, in pain 
to forfeit the treble Value of Merchandize ſo cuſto- 
med, and to make Fine and Ranſom to the King. 
3 H. 6. c. 3. If any Perſons employed about the 
Cuſtoms and Subſidies rake a Bribe, or connive at a- 
ny falſe Entry, they ſhall forfeit 100 J. and be in- 
capable of any Employment under the King; 
and the Perſon giving ſuch Bribe, incurs a For- 


feiture of 501. Stat. 13 & 14 Car. 2. cap. 11. Allo 


if any Officer of the Revenue, ſhall make any 
collutve Seiſure of foreign Goods to the Intent the 
ſame may eſcape Payment of the Duties, he is to 
forfeit 300 J. and be incapable of ſerving his Maje- 
ty; and the Imporier and Owner ſhall forfeit 
treble the Value of the Goods ſo collufively ſeiſed, 
Sec. 5 Geo. I. c. 11. Officers of the Cuſloms, & e. are 
not to Trade in Brandy, Coffee, &c. or any exciſe- 
able Liquor, on Pain of 50. and Forfeiture of 
Othces. 12 Geo. 1. c. 28. 

Cuſtoms and Services, Belonging to Tenure of 
Lands, are ſuch as Tenants owe unto their Lord; 
which being with-held from the Lord he may have 
a Writ of Cuſtoms and Services. See Conſuetudinibus & 
Serviciis. 

Cuſtos Bzevium, 1s the principal Clerk belong- 
ing to the Court of Common Pleas, whole Office is to 
receive and keep all the Writs returnable in that 
Court, and put them upon Files, every Return by it 
ſelf; and to receive of the Phothonetaries all the Re- 
cords of Niſs prius, called the Peoſftea's; for they are 


firſt brought in by the Clerks of Aſſiſe of every | 


Circuit to the Prothonotary, who entered the Iſſue 


in the Cauſes, to enter the Judgment: And four | 


Days after the Return thereof, the Prothonotary 
enters the Verdi and Judgment thereupon, into 


the Rolls of the Court; whereupon he afterwards 


delivers them over to the Cuſtos Brevium, who binds 
them into a Bundle. He makes Entry likewiſe of 
all Writs of Covenant, and the Concord upon every 
Fine; and maketh forth Exemplifications, and Co- 
pies of all Writs and Records in his Office, and of 
all Fines levied. The Fines after they are engroſſed, 
are divided between the Cuſtos Bretium and the Chi- 
rograpber ; the Chirographer always keeps the Writ 
of Covenant and the Note, and the Cuſtos Brevium 


the Concord and Foot of the Fine; upon which 


Foot of the Fine, the Chirographer cauſth the 
Proclamations to be indorſed, when they are pro- 
claimed. This Otfhcer is made by the King's Let- 
ters Patent: And in the Court of Ung' Bench, there 
is alſo a Cuſtos Brevinm & Rotulorum, who fileth ſuch 
Writs as are in that Court filed, and all Warrants of 
Atttorney, &c. and whole Buſineſs it is to make out 
the Records of Niſs privs, &c. 

Cuſtos Placitozum Cozonæ, An Officer which 
ſeems to be the lame with him we now call Cuſter 
Rotulorum. Brat. lib. 2. c. 5. 

Cuſtos RBotulozum, 1s he who hath the Cuſtody of 
the Rolls or Records of the Seſſions of the Peace, 
and alſo of the Commiſſion of the Peace it ſelf, He 
is always a Juſtice of the Peace of the Quorum in 
the County where appointed, and uſually tome Per- 
fon of Quality: But he is rather termed an Officer 
or Miniſter, than a Judge. Lamb. Eiren. lib. 4. cap. 3. 
p. 373- The Cue Rotwlorum in every County is ap- 
pointed by a Writing ſigned by the King's Hand, 
which ſhall be a Warrant ta the Lord Chancellor to 


put him in Commiſſion: And be may execute 
his 
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his Office by Deputy; and hath Power to appoint 
the Clerk of the Peace, Sc. Stat. 3) H. 8. cab. 1. 
By Stat. 1 V. & JA. cap. 21. The Cuftos Rotulorum is 
to nominate and appoint the Clerk of the Peace; 
but not to ſell the Place, on Pain of forfeiting the 
Office of _ Rotulorum, and other Penalties, &c. 
The Cuſtos Rotulorum, two Juſtices of Peace, and 
the Clerk of the Peace, are to inrol Deeds of Bar- 


gain and Sa le of Lands of Pa piſts, &c. by 3 Geo. 1 c. 18. 


Cuſtos of the Spiritualties, (Cato Spiritualitatis) 
Is he he that exereiſeth the Spiritual or Eceleſiaſti- 
ea] Juriſdiction of a Dioceſe, during the Vacancy 
of any See ; who with us in England, is the Arch- 
biſhop by Preſcription ; But (according to Gwin) 
ſome Deans and Chapters challenge this Right by 
ancient Charters from the Kings of this Land. Cowel. 

Cuſtos of the Tempozalties, (Cuſtos Temforalium) 
The Perſon to whoſe Cuſtody a yacant See or Ab- 
bey was committed by the King, as ſupreme Lord ; 
who, as a Steward of the Goods and Profits, was to 
give an Account to the Eſcheator, and he into the 


| Ex: bequer: His Truſt continued till the Vacancy was 


ſupplicd, and the Sueceſſor obtained the King's 
Writ De Reſtitutione Temporalium, which was uſually 
after Conſeeration. 

Cut-purſe, If any Perſon clam & ſecrete and with- 
our the Knowledge of another, cur his Purſe or 
pick his Pocket, and ſteal from thence to the Value 
of 124. it is Felony excluded Clergy. $ Eliz. 3 Inſt. 
68. See Felony. 

Cutts, Flar-bottomed Boats, built low and com- 
modiouſly, uſed in the Channel tor tranſporting of 
Horſes. Stow. Annal. p. 412. 

Cutter of the Tallies, Is an Officer of the Ex- 
chequer, to whom it belongs to provide Wood for 
the Tallies, and to cut the Sum paid upon them, 


c. 

Cuve, Is a Bench Word, in Engliſh Keeve, from 
whence comes Keever, a Tub or Fat for Brewing. 
Cowel. 

Cyclas, A long Garment, cloſe upwards, and 0- 
pen or large below. Matt. Pariſ. Anno 1236. ipeak- 
ing of the Citizens of London, tells us, they were 
Sericis veſtimentis ornati, Cycladibus auri textis circun- 
dati. 

Cynebote. This Word ſigniſies the ſame with 
Cenegild. Blount. 

Cyz:icbzyce, (Sax.) Irruptio in Eccleſiam. Leg. Eccl. 
Canuti Regis. 


D. 


2, (B.) A Word Affirmative for Yes, Law 
Fr. Dict. 

Dag, A Gun; wn Dagp, a ſmall Gun, or Hand- 
gun. Sce Hague, 

Dagenham⸗ Beach, A Duty granted on Coals 
imported in London to repair the Walls, and Banks 
thereof; to be collected and diſpoſed by Truſtees, 
c. Stat. 12 Ann. c. 17. 

Dagus or Dais, The chief or upper Table in a 
Monaitery ; from a Cloth called Dan, with which 
the Tables of Kings were covered. 

Dakir, The Stat. 51 H. 3. De Compoſitione Ponde- 
rum & Menſurarum aicertains a Laſt of Hides to 


conſiſt of twenty Dakirs, and every Dakir-of ren 


Hides. See Dicker. 
Dalmatica, A Garment with large open Sleeves, 


| at firſt worn only by Biſhops, tho fince made à Di- 


ſtindtion of Degrees; ſo called, becauſe it came o- 
riginally from Dalmatia. 

Dalus, Dailus, Daila, A certain Meaſure of 
— Et totam Dailam Mariſci tam de roſſu 
uam de prato, &. Mon. Ang. Tom. 2. p. 211. In ſome 
Placed it is taken for a Ditch or Vale, whence comes 
Dale. The Dali prati have been eſteemed ſuch nar- 
row Slips of Paſture, left between the ploughed 
Furiows in arable Land; which in ſome Parts of | 
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England are called Doles: The preſent Welch uſe this 
Word for low Mcadow by the River Side. And 
this ſeems to be the original Name and Nature of 
Deal in Kent, where Ceſar landed, and fought the 
Britains: Cæſar ad Dole Bellum pugnavit. Nennius, 

Damage, (Damnum) Signifies generally any Hurt 
or Hindrance that a Man receives in his Eſtate: 
But particularly, a Part of what the Jurors are to 
enquire of and bring in, when an Action paſſeth for 
the Plaintiff: For after Verdict given of the prin- 
cipal Cauſe, the Jury are asked touching Coſts and 
Damages, which comprehend a Recompence for 


— 


- Luſs of Time. 2 Inſt. 288. 


what the Plaintiff hath ſuffered, by Means of the 
; Wrong done him by the Defendant. Co. Lit. 257, 
This Word Damage is taken in the Law, in two ſe 
| veral Significations, the one Properly and Generally, 
the other Relatively : Properly, as it is in Caſes where- 
in Damages are founded upon the Statute of 2 H. 4. 
c. 1. and 8 H.6. c. 9. where _ are included with- 
in the Word Damages, and taken as Damages : But 
when the Plaintift declares for the Wrong done to 
him, to the Damage of ſuch a Sum, this is to be ta- 
ken relatively for the Wrong which paſſed before the 
Writ brought, and is aſſeſſed by Reaſon of the 
foregoing Treſpaſs, and cannot extend to Coſts of 
Suit, which are- future and of another Nature. 10 
Rep. 116, 117. Greater Coſts may be given in ſome 
Caſes, than the Damages laid in the Plaintift's De- 
claration; for the Plaintiff's Declaration is only 
for the Damage done him by the Defendant : But 
the Coſts are given ia Reſpe& of the Plaintiff's 
Suit to recover his Damages, which may be ſome- 
times greater than the Damage. 1 Lill. Abr. 384. 
Where the Plaintiff ſhall have no more Coſts than 
Damages, unleſs the Jury finds more than 40s. in 
Actions of Treſpaſs, on the Caſe, Sc. See Stat. 43 
Eliz, c. 6. 2 Fac. I. cap. 16. In Adtion upon the 
Cale, the Jury may find leſs Damages than the Plain- 
tiff lays in his Declaration; though they can- 
not find more than is laid therein ; if they do, it is 
Error: But Coſts may be increaſed beyond the Sum 
mentioned in the Declaration for Damages: Alſo 
the Plaintiff may releaſe Part of the Damages, up- 
on entring up his Judgment. 10 Rep. 115. In Actions 
upon any Bond, c. for Non-performance of Cove- 
nants, the Jury ſhall aſſeſs Damages for thoſe 
the Plaintift proves broken; and the Plaintiff may 
aſhgn as many Breaches as he thinks fit. 8 9 N. 

c. II. Damages are not to be given for that which 
is not contained in the Plaintiff 's Declaration; and 
only for what is materially alledged. 1 Lid. 31. 
In perſonal and mix'd Actions, Damages were re- 
covered at Common Law: Bur in real Actions, no 
Damages were recoverable, becauſe none were de- 
manded by the Count or Writ; whereas in Actions 
Perſonal, the Plaintiff counts Ad Dampnum for the 
Injury; and if he recovers no Damages, he hath no 
Coſts. 10 Rep. 111, 117, In a perſonal Action, the 
Plaintiff ſhall recover Damages only for the Tort 
done before the Action brought; and therein he 
counts for his Damage : In a real Action, he recovers 
his Damages pending the Writ; and therefore neyer 
counts for his Damage. 10 Rep. 117. By the Stat. of 
Glouc. 6 Ed. 1. cap. 1. Damages are given in real 
Actions, Aſſiſes of Novel Diſſeiſin, Mort d Anceſtor, Q. 
and ſhall be recoyered againit the Alienee of a Dil: 
ſeiſor, as well as againſt the Diſſeiſor himſelf; and 
the Demandant ſhall have of the Tenant likewiſe 
Coſts of Suit; but not Expences for Trouble anc 
If the Diſſeiſor make a 
Feoffment in Fee, and the Diſſeiſce dieth, the Heir 
of the Diſſeiſee ſhall not recover Damages againlt 
the Alienee, becauſe that Branch of the Stat. 6 Ed. 
1. only provides for the Diſſeiſſee's Remedy againſt 
the Alienee, and not for his Heirs ; though if a Per- 
ſon be diſſeiſed, and the Diſſeiſſee dies, his Heirs 
ſhall recover Damages againit the Diſſeitor, from the 
Death of his Anceſtor. 2 Int. 286. And it is a Rule 


upon 
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upon this Statute, that in none of the Writs or Actions 
therein mentioned, the Demandant ſhall recover Da- 
mages but from the Death of his next immediate An- 
ceſtor. Id. 288. For the Inſufficiency of the Diſſeiſor, 
the Tenant ſhall Anſwer the Damages by this Act: 
And if the Diſſeiſor be able to yield Part and not 
the whole Damages, both the Diſſeiſor and Tenant 
mall be charged; and Judgment is given againſt 
the Diſſeiſor and againſt the Tenant generally, 2 
Inſt. 284. 2 Danv. Abr. 448. When Damages double or 
treble are given in an Adion newly created by Sta- 
tute; if no Damages were formerly recoverable, 
there the Demandant or Tenant ſhall recover thoſe 
Damages only, and ſhall not ha ve Coſts, being a new 
Creation in Recompence where there was none be- 
fore: As upon the Stat. 1 & 2. P. & AA. for driving 
of Dittreſſes out of the Hundred, Sc. whereby Da. 
mage are given, the Plaintiff ſhall recover no Coſts, 
only his Damages, becauſe this Action is newly 
iven. But in an Action upon the Stat. 8 H. 6. of 
Forcible Entry, which giveth treble Damages, the 
Plaintiff ſhall recover his Damages and his Colts to 
the Treble, by Reaſon he was entitled to ſingle 
Damages before by the Common Law ; and the Sta- 
ruce, as Part of the Damages, enereaſes the Coſts 
to treble; and when a Statute increaſes Damages, 
Coſts ſhall likewiſe bs increaſed. 2 Inſt. 289. 10 Rep. 
116, In ſome Caſes double treble Damages, &c. 
are allowed : For not ſetting forth Tithes; Diftreſſes 
wrongfully taken; Reſcous, &c. Treble Damages 
are incurred by Stature. Though if ir be not found 
by the Jury that the Plalntiff hath ſuſtained ſome 
Damage in Caſes where treble Damages, &c. are in- 
fifted by Law, no Damages can be awarded. 
2 Dayiv. Abr. 449. And no Damages could be re- 
covered at the Common Law, but againſt the 
' Wrong-doer, and by him to whoni the Wrong was 
done. 2 Inft. 284. Damage} ſhall be recovercd in 
Writ of Admeaſurement of Dower; but not in a 
Writ of Admeaſurement of Paſture. 2 Danv. 457 
In Writ of Partition, by one Coparcener againſt 
another, tis ſaid no Damages ſhall be had: In a 
Formedon, no Damages ſhall be recovered; ſo in a 
Nuper Obiit, Writ of Account, Writ of Execution, 
Sc. Ibid. 455, 456. Damages and Coſts are due in a 
Writ of Annuity ; and if the Jury find for the Plain- 
tiff, and do not aſſeſs Damages, it will be Error; 
Bur he may after Verdict releaſe the Damages, 
and take Judgment for the Annuity. 11 Rep. 56. 
Dyer 320, 369. Where Damages are awarded for 
Delay of Execution, and being kept out of the 
Money, they are uſually aſſeſſed by allowing the 
Party what Leal Intereſt he might have. 1 Salk. 
208. In real Actions, Damage: are aſſeſſed by Writ 
of Enquiry : When the Jury find the Iſſue for the 
Plaintiff, they are to aſſeſs the Damages. And in 
Actions upon the Caſe, &*:. where Damages are un- 
certain, it is left ta the Jury to enquire of and tax 
them: In Deb', which appears certain to the Court 
what it is, the Damages aſſeſſed by the Jury are 
ſmall, and the Maſter in B. R. taxeth the Coſts; 
which is added thereto, and called Damages. 1 Lill. 
390. When Judgment is given by Default, in Ac- 
tion of Debt, the Court is to aſſeſ the Damages, 
and not the Jury: So if Judgment by Ni dicit, in 
Action of Debt. And if on Demurer for taking 
Goods, Cc. it is adjudged for the Plaintiff, though 
Damages are found by Writ of Enquiry, the Court 
may increaſe or mitigate the Damages; becauſe the 
Court might have awarded them without ſuch Writ. 
2 Danv. 452. In Treſpaſs de Clauſo fraffo, and when 
there is a Writ to enquire of Damages in Treſpaſs; 
in Action on the Caſe for Slander, where the Jury 
tax Damages, or in an Aſſiſe, the Judges cannot in- 
creaſe nor abridge the Damages: 'Tis otherwiſe on 
e Writ of Enquiry in Debt, Detinue, Covenant, 
Mayhem and Battery; the Court may increaſe or 
diminiſn the Damages. Fitz. Damage 28. Dyer 105. 


Zenk Cent. 68. In Batteries and Wounding, the 

ourt may increaſe Damages given by * „on 
View of the Wound, or upon Affldavits made there- 
of, Sc. But it is ſaid, the Courts at We: ftminſter 
only can increaſe Damages in Action of Aſſault and 
Wounding on View, &c. and not Juſtices of Nif 
Prius; though they may endorſe the Evidence on 
the Peſtea, and on ſuch Evidence the Damages may 
be increaſed in the Courts above. 3 Salk. 115. If 
Damages are tod ſmall, the Court hath Power to 
increaſe them: Or if the Jury aſſeſs no Damages, 
where Verdict is found for the Plaintiff in Action of 
Debt on Bond, Sc. the Court may tax the Da- 
mages; though tis otherwiſe in Action on the Caſe, 
Sc. 2 Inft. 200. 2 Dinv 449, It has been holden 
rhat the lodas. may increaſe, but not decreaſe Da- 
mages; and this is, becauſe the Party may have an 
Attaint. 2 Darv. 452. But where exceſſive Da- 
mages have been given, or there hath been any 
Miidemeanor in execu:ing a Writ of Enquiry; the 
Court hath ſometimes relieved the Defendant by a 
new Writ of ww 2 Darv. 464. And where 
Damages are excethve, on Motion the Defendant 
may have a new Trial. Style 465. 1 Nelſ. Abr. 537. 
In Battery, Impriſonment, and taking of Goods, a- 
gainft three Perſons; one commits the Battery, an- 
other the Impriſonment, the Third rakes the Goods, 
all at one Time, all arc guilty of the Whole, and 
to be charged in Damages. 3 Lev. 324. See 10 Rep. 
66, 69. In Treſpaſs againſt two, one comes and 
pleads Not Guilty, and it is found againſt him; and 
afrerwards another comes and pleads the like, and 
is found guilty by another Inqueſt; in this Caſe, 
the firſt Jury ſhall aſſeſs all the Damages for the 
Treſpaſs. New Nat. Br. 236. Treſpaſs againſt di- 
vers Defendanrs, they plead Not guilty ſeverally, 
and the Jury finds them all Guilty: The Jury muſt 
aſſeſs the Damages jointly, for it is but one entire 
Treſpaſs, and made joint by the Declaration: But 
if in Treſpaſs againſt two, the Jury finds one guilty 
of the Treſpaſs at one Time, and the other guilty 
thereof at another Time, there ſeveral Damages 
may be aſſeſſed. If the Plaintiff himſelf confeſſes 
that they committed the Treſpaſs ſeverally, then 
the Writ ſhall abate. 11 Rep. 5. Damages may be 
ſeveral, where one Action of Treſpaſs is brought 
for two ſeveral Treſpaſſes: And in Action on the 
Caſe, Damages are divifible, and may be appor- 
tioned according to the Wrong. 1 Saund. 268. In 
on Action on the Caſe upon two Promiſes, entire 
Damages may be given; though it be inſiſted that 
Damages ſhould be ſeveral upon cach Promiſe. 
1 Rol. Rep. 423. But if Action is brought for two 
ſeveral Cauſes of Action, one of which is not aQtion- 
able, if entire Damages are given, the Verdict is 
void: Contra if the Damages are ſevered, And where 
Damages are entirely aſſeſſed, and they ought not 
to be given for ſome Part; no Judgment can be 
given on the Verdict. 10 Rev. 130. 

Damage-cleer, (Damna Clericorum) Was a Fee aſ- 
ſeſſed by the tenth Part in the Common Pleas, and of 
the twentieth Part in the Nie“ Bench and Exchequer, 
out of all Damages, exceeding five Marks, recovered 
in thoſe Courts, in Actions upon the Caſe, Core 
nant, Treſpaſs, Battery, Sc. wherein the Damages 
were uncertain ; which the Plaintiff was obliged to 
pay to the Prothonetary, or the Chief Officer of the 
Gourt wherein recovered, before he could have Ex- 
ecution for the Damazres: This was originally a 
Graruity given to the Prethonotaries and their Clerks, 
for drawing (ſpecial Writs and Pleadings; but it is 
taken away by Statute, and if any Officer in the 
King's Courts, take any Money in the Name of 
Damage cleer, or any Thing in Licu thereof, he ſhall 
forfeir treble the Value. Stat. 17 Car. 2. c. 6. 

Damage-feſant, or Faiſant, Is when a Scranger's 
Beaſts are found in another Perſon's Ground with 
out his Leave or Licence, and there doing Damage, 
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oods, Sc. In which Caſe, the Tenant whom 
2 damage, may diſtrain and impound them, as 
well by Night as in the Day, leſt the Beaſts eſcape 
before taken; which may not be done for Rent, 
Services, Sc. only in the Duy-time. Stat. 51 3. 
1 Inſt. 142. If a Man takes my Cattle, and puts 
them into the Land of another, the Tenant of the 
Land may take theſe Cattle Damage feſant, though 
I who was the Owner, was not privy to the Cattle's 
being there Dathags fore; and he may keep them 
againſt me till Satisfaction of the Damages. 2 Danv. 
Ab. 634. But if one comes to diſtrain Damage 
feſant, and to ſeiſe the Cattle, and the Owner drives 
them out before they are taken, he cannot diſtrain 
them Damage-feſant, but is put to his Action of 
Treſpaſs; for the Cattle ought to be actually upon 
the Land Damage-feſant, at the Time of the Diſtreſs. 
1 Inſt. 161. 9 Rep. 22. He that hath but the Poſſeſ- 
ſion of, and no Title to the Land, may juſtify ta- 
king a Diſtreſs Damage feſant. Plowd. 431. If a 
Man puts Cattle to Paſture at ſo much a Week 
with another, who after gives Notice that he will 
not have them there any longer; in this Caſe, the 
Owner of the Ground may diſtrain them Damage- 
feſant, though the Cattle be in lawfully at firſt: So 
where a Leſſee holds atter his Eſtate is ended. 43 
E. 3. Kelw. 69. Beaſts belonging to the Plough, or 
Beaſts of Husbandry, Sheep, Horſes joined to a 
Cart, and "tis ſaid a Horſe with a Rider on it, may 
be diſtrained Damaze-feſant, though not for Rent. 
1 Sid. 422, 440. Bur the Owner may tender A- 
mends, before the Cattle are impounded; and then 
the Detainer is unlawful: Alſo if when impounded 
the Pound-door is open, the Owner may take them 
out. 5 Rep. 76. A Gieyhound may be taken Da- 
mage-feſant, running afier Conies in a Warren: So 
a Man may take a Ferret that another hath brought 
into his Warren, and taken Conics with, If a Per- 
ſon bring Nets and Gins through my Warren, I 


| cannot take them out of his Hands, 2 Danv. 633. 


But if Men are rowing upon my Water, and en- 
deavouring with Nets to catch Fiſh in my ſeveral 
Piſcary, I may take their Oars and Nets, and de- 
tain them as Damage-feſant, to ſtop their further 
Fiſhing; thaugh I cannot cut their Nets. Cro. Car. 
228. 

Dam, A Boundary, or Confinement; as to dam 
up, or dam out: Infra damwum ſuum, within the 
Bounds or Limits of his owu Property or juriſdie- 
tion. Brat. lib. 2. c. 37. 

Damiſella, A light Damoſel or Miſs. Stat. 12 
Ed. 1. Sec Pimp Tenure. 

Damnum abſque injuria. If one Man keeps a 
School in ſuch a Place, another may+do ſo likewiſe 
in the ſame Place, though he draw away the Scho- 
lars from the other School; and this is Damnum 
abſque injuria; but he muſt not do any Thing to di- 
ſturb the other School. 3 Salk. 10. 

Dan; Anciemly the better Sort of Men in this 
Kingdom had the Title of Dan; as the Spaniards 
Don, from the Lar. Dominus. 

Danegelt or Dane -geld, (Danegildum) Is com- 
pounded of the Words Dare and Gelt, the latter in 
Duteh ſignifying Money; and was a Tax or Tribute 
of 1s. and after of 25. upon every Hide of Land 
through the Realm, laid upon our Anceſtors the 
Saxons by the Danes, when they lorded it here. 
Cambd. Brit. $3, 142. According to ſome Accounts, 
this Tax was levied for clearig the Seas of Daniſh 
Pirates; which heretofore greatly annoyed our 
Coaſts: But King Ethelared being much diſtreſſed by 
the continual Invaſions of the Danes, to procure his 
Peace, was compelled ro charge his People with 


very heavy Payments, called Daneeelt, which he 


paid to the Danes at ſeveral Times, Hoveden par. poſt. 
Annal. 344. Ingulph. 510. Selden's Mare Clauſ. 190. 
This Danegelt was releaſed by St. Edward the Confeſ- 
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for ; bur levied again by William the Firſt and Se. 
cond: Then it was releaſed again by King Heny 
the Firſt, and finally by King Stephen. It is proba. 
ble that this ancient Tax might be a Precedent for 
our Land Tax of 3. and 4s. in the Pound, whey 
firſt granted. 

Danelage, Was the Law of the Danes when they 
governed à third Part of this Kingdom. See Mer- 
chenlage. 

Dangeria, A Payment in Money made by Foreſt 
Tenants, that they might have Liberty to Plough 
and Sow in Time x Pannage or Maſt-feeding, 
Mancw. For. Laws. 

Dapifer, (a Dapes ferendo) Was at firſt a Domeſtick 
Officer, like unto our Steward of the Ho ſbold; or ra- 
ther Clerk of the Kitchen : But by Degrees it was uſed 
for any fiduciary Servant; eſpecially the Chief 
Steward or Head Bailiff of an Honour or Manor. 
There is Mention made in our ancient Records of 
Dapifer Regis; which is taken for Steward of the 
King's Houſhold. Cocvel. 

— i. e. A Dart: In Wales an Oak is called 
a Dar. 

Dare ad Remanentiam, To give away in Fee, 
or for ever. Glanv. lib. 7. cap. 1. This ſeems to be 
only of a Remainder, 

Darrein, 1s a Corruption from the Fr. Dernier, 
viz. Ultimus; in which Senſe we uſe it: Ay Darrein 
Contiruan e, &c. i 

Darrein Pzeſentment, (Ultima Preſentatio) See 
Aſſiſe of Darrein Preſentment. 

Date of a Deed, Is the Deſcription of the Tim 
viz. the Day, Month, Year of our Lord, Year o 
the Reign, Sc. in which the Deed was made. 
1 Inf. 6. But the ancient Deeds had no Dates, only 
of the Month and the Year; to ſignify that they 
were not made in Haſte, or in the Space of a Day, 
bur upon longer and more mature Deliberation, 
Blount. If in the Date of a Deed, the Year of our 
Lord is right, r the Year of the King's Reign 
be miſtaken, it ſhall not hurt it. Cys. Fac. 261. A 
Deed was dated zoth March 1701. without Anno Do- 
mini and Anno Regni; and it was adjudged that both 
the Year of the Lord and of the King, were impli- 
citly in the Decd. 2 Salk. 658. A Deed is good 
though it hath no Date of the Day or Place, or if 
the Date be miſtaken, or though it hath an impoſ- 
ſible Date, as the zoth of February, &c. But he that 
doth plead ſuch a Deed, without any Date, or with 
an impoſſible Date, muſt ſer forth the Time when it 
was delivered. 2 Rep. 5. 1 Inft. 46. If no Date of a 
Deed be ſer forth, it ſhall be intended that it. had 
none; and in ſuch Caſe "tis good from the Deli- 
very; for every Deed or Writing hath a Date in 
Law, and that is the Day on which it is delivered: 
And a Deed is no Dced till the Delivery, and that 
is the Date of it. Mod. Ca. 244. 1 Nelf. Abr. $24: 
An impoſſible Date of a Bond, c. is no Date at all; 
but the Plaintiff muſt declare on the- Bond as made 
at a certain Time: And if the expreſs Date be 
inſenſible, the real Date is the Delivery. 2 Salk. 
463. Where there is none, or an impoſhble Date, 
the Plaintiff may count of any Date. 1 Lidl. Abr. 
393- If there be a miſtaken Date, or a Date be im- 

lüble, c. the Plaintiff may ſurmiſe a legal Date 
in the Declaration, whereupon the Defendant is to 
anſwer to the Deed, and not to the Date. Telv. 194- 
If a Deed bears Date at a Place out of the Realm, 
it may be averred that the Place mentioned in the 
Deed, is in ſome County in England; and here the 
Place is not traverſable ; without this the Deed can- 
not be tried. 1 Inft. 261, A Deed may be dated at 
one Time, and ſealed and delivered at another: But 
every Decd ſhall be intended to be delivered on the 
ſame Day it bears Date, unleſs the contrary is 
proved. 2 Inſt. 674. Though there can be no De- 
livery of a Decd before the Day of the Date; -yet 
after there may. Yelv. 138. So that a Deed N 
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40) back en « Time paſt, but not at a Day to come. 


e Deed. 
> DDatibe or Datif, (Datir«s) Signifes that may be 
given or diſpoſed of at Will and Pleaſure. Stat. 9 

. . . a 
— terre Dawach, A Portion of Land fo 
called in Scotland. Skene. 

Day, (Dies) Is a certain Space of Time, con- 
taining twenty-four Hours; and if a Fact be done 
in the Night, you muſt ſay in Law Proceedings in 
Nocte ejuſdem Diei. Dierum alii ſunt Naturales, alii 
Artificiales: Dies Naturalis cenſtat de 24 boris, & 
continet Diem Solarem & Noctem, c eft ſpacium in quo 
ſol progreditur ab Oriente in Occidentem, & ab occidente 
'terum in Orientem: Dies Artifhcialis, ſive ſolaris, in- 
cipit in ortu ſolis & deſinit in occaſu. 1 Inſt. 135. By 
this Deſeription, the natural Day conſiſts of twenty- 
four Hours, and contains the ſolar Day and the 
Night: And the artificial Day begins from the Riſing 
of the Sun, and ends when it ſets, Day in legal 
Underſtanding, is the Day of Appearance of the Par- 
ties, or Continuance of the Suit where a Day is 
given, &% And there is a Day of Appearance in 
Court by the Wrir, and by the Roll; by Writ, 
when the Sheriff returns the Writ; by Roll, when 
he hath a Day by the Roll, and the Sheriff returns 
not the Writ, there the Defendant to ſave his Free- 
hold, and prevent Loſs of Iſſuos, Impriſonment, Ec. 


may appear by the Day he hath by the Roll. 1 It. 


135. In real Actions there are Dies communes, com- 
mon Days; and in all Summons there mult be 15 
Days afier the Summons before the Appearance : 
And before the Statute of Articuli ſuber Chartas, in 
all Summons and Attachment in Plea of Land, 
there ſhould be contained 15 Days, 1 Inſt. 134. As 
to Offences in B. R. if the Offence be committed in 
another County than where the Court fits, and the 
Indiftment be removed by Certiorari, there muſt be 
fifteen Days between every Proceſs and the Return 
thercof; but if it be commirted in the ſame County 
where the Bench fits, they may fit de Die in Diem; 
but this they will very rarely do. Ibid. There is a 
Day called Dies ſpecialis, as in an Aſſiſe in the King's 
Bench or Common Pleas, the Artachment need not 
be fifteen Days before the Appearance ; otherwile it 
is before Juſtices aſſigned: Bur generally in Aſſiſes 
the Judges may give a ſpecial Day at their Pleaſure, 
and are not bound to the common Days; and theſe 
Days they may give as well out of Term as within. 
Tnere is alſo a Day of Grace, Dies Gratie, and ge- 
nerally this is granted by the Court at the Prayer 
of the Demandant or Plaintiff, in whoſe Delay it 
is: Bur it is never granted where the King is Party 
by Aid Prier of the Tenant or Defendant; nor where 
any Lord of Parliament, or Peer of the Realm is 
Tenant or Defendant. And ſometimes the Day 
that 1s quavto I ie foſt, is called Dies Gratic; for the 
very Day of Return is the Day in Law, and to that 
Day the Jungment hath Relation, but no Default 
ſkull be recorded till the fourth Day be paſt; unleſs 
it be in a Writ of Right, where the Law alloweth 
no Day but the Day of the Return. 1 lust. 135. 
There are ſeveral Return Days in the Terms; and if 
either of them happen upon a Sunday, the Day fol- 
lowing is taken inſtead of it: For Swnday is Dies non 
Fuvidicaes;, und fo is Aſcerſion Day in Eafter Term, 
St. Fobn Bantiſt in Trinity Term, A. Saints and Al- 
Souls in Michaelmas Term, and the Purification of the 
Virgin Mary in Hillary Term. 2 Inſt. 264 Days in 
Bank are Days ſer down by Statute, or Order of the 
Court, when Write ſhall be returned, or when the 
Party ſhall appear upon the Writ ſerved. Stat. 51 
Hen 3. 32 H. 8. c. 21. And by the Statute de Anno 
Biſſexeits 21 H. 3. the Day increaſing in the Leap- 
Year, and the Day next going before are to be ac- 
counted but one Day. Ic is ſuid commonly that the 
Day of Niſ pin, and the Day in Bank, is all one 


Day; but this is to be underſtood as to Pleading, 


not to other Purpoſes. 1 Inf. 135. If a Defendant 


appears, and the Court gives a Day to another 
Term; at which he makes Default, no Judg: 
ment ſhall be given, but Proceſs ſhall be awarded in 
this Caſe. 2 Danv. Abr. 476. But if after Iſſue 
found for che Plaintiff at the NF prizes, if a Day be 

en in Banco, and the Defendant makes Default, 
Judgment ſhall be given againft him. 1bid. $77. To 
be diſmiſſed evithout Day, is to be. finally diſmiſſed 
the Court: And when the Juftices before whom 
Cauſes were depending, do not come on the Day to 
which they were continued, whether ſuch Abſence 
be occaſioned by Death or otherwiſe, they are ſaid 
to be put without Day: But may be revived or re- 
continued by Re-ſummons, Reattachment, Sr. 2 
Hawk. P. C. 300. Alſo by the Common Law, all 
Proceedings upon any Indictment, c. whereon no 
Judgment had been given, were determined by the 
Demiſe of the King, and nothing remained but the 
Indictment, Original Writ, c. which were put 
without Day, till recontinued by Re- attachment to 
bring in the Defendants to plead de novo} Tho this 
is remedicd by Stat. 4 A 5 W. 3. c. 18. and 1 Ann. 
c. 8. by which ſuch Proceſs, c. are to continue in 
the ſame Force after the King's Demiſe, as they 
would have done if he had lived. 

Day-light. In Reſpe& to Daylight, before Sun- 
riſing and after Sun ſetting, is accounted Part of the 
Day by the Common Law; as to Robberies commit- 
ted in the Day-time, when the Hundred is liable. 7 
Rep. 6. The Law regularly rejects all Fractions and 
Diviſions of a Day, for the Incertainty. 3 Rep. 1. 
1 Inf. 135. See Computation. 

ays-man, In the North of England, an Arbi- 
rrator or elected Judge is uſually termed a Dies- 
man or Days-man : And Dr. Hammond ſaith, that the 
Word Day in all Idioms ſignifies Judgment. 

Dayeria, Dairy, from Day, Deie, Sax. Dag, was at 
firit the Daily Yield of Milch-Cows, or Profit made 
of them. In Lorrain and Champaien they uſe the 
Word Dayer, for the Meeting of the Day labour- 
ing People to give an Account of their daily Work, 
and receive the Wages of it. A Dairy in the North 
is called Milkneſs; as the Dairy-maid is in all Parts 
a Milk maid : She is termed Androchia by Feta, lib. 2. 
cap. $7. —— Compotus Henrici D. & Johanne wxeris 
ſue de omnibus Exitibus & Proventibas de Dayri Domi- 
ni Prior's de Burneeſtre. Paroch. Antiq. 548. 

Dapwere of Land, As much arable Land as 
could be ploughed up in one Day's Work ; or one 
Journey, as the Farmers ſtill call it. Hence any 
young Artificer who aſſiſts a Maſter Workman in 
Daily Labour, is called a Fourney-man. Confirma- 
vi Abbati & Convertui de Rading, tre: Acras & ſex- 
decim Day were, de terra Arabili. Cartular. Rading. 
MS. f. yo. | 

Deadly Fend, ls a Profeſſion of an irreconcile- 
able Hatred, till a Perſon is revenged even by the 
Death of his Enemy. Ir is mentioned in Stat. 43 
Eli. c. 13. And ſuch Enmity and Revenge were al- 
lowed by the old Saxon Laws ; for where any Man 


was killed, if a pecuniary Satisfaction was not made 


ro the Kindred of the Slain, it was lawful for them 
to take up Arms againſt the Murderer, and revenge 
themſelves on him: And this is called Deadly Feud ; 
which ' tis eonjectured was the Original of an Appeal. 
Blornt. Vide Hud. 

Dead Pledge, ( Mortzum vadium) A Pledge of 
Lands or Gonds, Sce Mortgage, | 

Deaffo:zeſted, This Word ſignifies diſcharged from 
being Foreft ; or that is freed and exempted from 
the Foreſt Laws. 17 Car. 1. c. 16. lohannes 
Dei Gratia, c. Volumus & firmiter jracipimus quod 
Foreſta de Brerewood & homines in illa manentes & 
beredes eorum fint Dea fforeſtati imperpetunm, c. Dat. 
13 Martii Anno Regni noftri . — -There is likewiſe 
Deawvarrenata, as well as Deafforeſtata ; which & when 
a Warren is diſwayrened, or broke up and laid in 
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Common. King Henry the Third, in a Charter to 
the Citizens bf London, grants to them, Quod 
tota Watrena de Stanes cum pertin. ſuis fit Dewarre- 
nata & Deafforeſtata in perpetuum. Placit. temp. 
Ed. 1. and Ed. 2. MS. fol. 144. 0 

Dean, (Decanus, from the Greek a²ꝓ Decem) Is 
an Eccleſiaſtical Governnor or Dignitary, ſo calied 
as he preſides over ten Canons or Prebendaries at 
the leaſt. And we call him a Drau, that is next un- 
der the Biſhop, and Chief of the * ordina- 
rily in a Cathedral Church, the Reſt of the Society 


being called Capitulum, the Chapter, As there are 
two Foundations of Cathedral Churches in England, 


the Old and the New, the New erected by King Hen- 
ry VIII. ſo there are two Means of creating thoſe 
Deans : For thoſe of the old Foundation, as the 
Dean of St. Pauls, York, Er. are exalted to their 
Dignity much like Biſhops; the King firſt ſending 
out his Conge d'Eſlire to the Chapter, and the Chap- 
ter then chuſing, the King afterwards yielding 
his Royal Aſſent, and the Biſhop confirming him, 
and giving his Mandate to inſtal him: Thoſe of 
the new Foundation, whoſe Deaneries were tranſla- 
ted from Priorics and Convents, to Dean and Chap- 
ter, as the Deans of Canterbury, Durbam, Ey, Ner- 
wich, Wincheſter, &c. are donative, and inſtalled by 
a ſhorter Courſe, by Virtue of the King's Letters 


| Patent, without either Election or Confirmation; 


and are viſitable only by the Lord Chancellor, or 
by ſpecial Commiſſion from the King: But the Let - 
ters Patent are preſented to the Biſhop for Inſtitu- 
tion, and a Mandate for Inſtalment goes forth. 1 
Inft. 95. Davis 46, 47. There are ſome Cathedral 
Churches which never had a Dean; as that of St. 
David and Landaff, where the Biſhop is Head of the 
Chapter, and in his Abſence the Archdeacon : And 
there is alſo « Dean without a Chapter, ſuch as the 
Dean of Battel in Suſſex : Then there is a Dean with- 
out —— as the Dean of the Chapel Royal, 
&c. In which Senſe this Word is applied to the 
Chief of certain peculiar Churches or Chapels. Helm. 
There are four Sorts of Deans ; a Dean who hath a 
Chapter, ſuch as the Dean of Canterbury, &c. A 
Dean without a Chapter, as the Dean of Bocking, who 
hath a Court and Juriſdiction to hold Plea of all 
Eccleſiaſtical Matters ariſing in ſeveral Pariſhes 
within his Peculiar; and who is conſtituted by Com- 
miſſion from the Archbiſhop of Canterbury, like to 
the Dean of the Arches. The Dean of Battel, founded 


| by William the Firſt, tiled the Conqueror, who hath 


Eccleſiaſtical Juriſdiction within the Liberty of Bat- 
tel, and is preſentable by the Duke of Mountague, 
and inſtituted and inducted by the Biſhop of Chiche- 
ſter; but not ſubjet to his Viſitation. And Rural 
Deans, who had firſt Juriſdiction over Deaneries, 
as every Dioceſe is divided into Archdeaconries and 
Deaneries ; but afterwards their Power was dimi- 
niſhed, and they were only the Biſhops Subſtitutes 
to grant Letters of Adminiſtration, Probate of Wills, 
Sc. And now their Office is wholly extinguiſhed, 
for the Archdeacons and Chancellors of Biſhops ex- 
ecute the Authority which rural Dea»s had through 
all the Dioceſes of Exgland. 1 Nel. Abr. 596, 597. 
There are likewiſe Deputy Deans; and Commendatory 
Deans, who cannot confirm any Grants, &c. But a 
Commendatory Dean may with the Chapter chuſe a 
Biſhop. And if a Dean be elected Biſhop, and before 
Conſecration doth obtain Diſpenſation to hold his 
Deanery in Commendam, ſuch Dean may well con- 
firm, &c. for his old Title remains, and therefore 


.Confirmations, and other Acts done by him as Dean, 


are good in Law, Latch 237, 250. Palm. 460. A 

Dean and Chapter are the Biſhop's Council, to aſſiſt 

him in the Affairs of Religion, Sc. to conſult in de- 

eiding difficule Controverſies, and conſent to every 

Grant which the Biſhop ſhall make to bind his Suc- 

ceſſors; Sc. A Dean that is ſolely ſeiſed of a di- 
8 | 
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ſtinct Poſſeſſion, hath an abſolute Fee in him as well 
as a Biſhop. 1 Inſt. 325. As a Deanery is a ſpiritual 


the ſame Church. Dyer 273. See Chapter. 
Death of Perſons, There is a natural Death of 
a Man, and a «vil Death: Natural, where Nature 
it ſelf expires and extinguiſhes ; and Civil, is where 
a Man is not actually dead, but is adjudged fo by 
Law; as where he enters into Religion, &c, If 
any Perſon for whoſe Life any Eſtate hath been 
ranted, remain beyond Sea, or is otherwiſe abſent 
leven Yeats, and no Proof made of his being Li- 
ving, ſuch Petſon ſhall be atcounted naturally dead; 
though if the Party be after proved living at the 
Time of Eviction of any Perſon, then the Tenant 
c. may reenter, and recover the Profits, Stat. 19 
Car. 2. c. 6, And Perſons in Reverſion or Remain. 
der, aſter the Death of another, upon Affidavit 
that they have Cauſe to believe ſuch other dead 
may-move the Lord Chancellor to order the Perſon 
to be produced; and if he be not produced, he 
ſhall be taken as dead; and thoſe Claiming may 
enter, &c. 6 Ann. c. 18, A Man ſeiſed in Fee of 
Lands, made & Leaſe in Reverſion to L. D. for 99 
Years, to commence after the Deaths of F. D. and 
E. D. who had then a Leaſe in Poſſeſſion for the 
like Term, if they or either of them ſo long lived; 
The Plaintiff poſitively proved the Death of J. D. 
dut as to the Death of 2 D. the Proof was that he 
had been reputed dead, and no Body had heard of 
him for fifteen Years paſt, and the Defendant not 


being able to prove that he was alive at any Time 
within ſeven Years, this Caſe was adjudged within | 


the Act 19 Car. 2. Carthew 246. In Law Procecd- 
ings, the Death of either Party, between the Ver- 
dict and Judgment, ſhall not be Error; ſo as udg- 
ment be entered in two Terms. 1) Cay. 2. c. 8. Where 
on the Death of Parties to Suit, the Writ, Sr. ſhall 
abare, ſec 8 9 V. z. c. 10. and Death 
of udges, Or. Vide Day. : 

e bene eſſe, To take or do any Thing de bene 
eſſe, is in Law Signification to accept or allow it as 
well done for the Preſent ; but when it comes to be 
more fully examined or tried, to ſtand or fall ac- 
cording to the Merit of the Thing in its own Na- 
ture, As in Chancery, upon Motion to have one of 
the leſs principal Defendants in a Cauſe examined 
as 4 Witneſs, the Court (not then thoroughly exa- 
mining the Juſtice of ir, or not hearing what ma 
be objeded on the other Side) will often order fuck 
« Detendant to be examined de bene eſſe, viz. That 
his Depoſicions ſhall be taken and allowed, or ſup- 
_ at the Hearing of the Cauſe, upon the tull 

ebate of the Matter, as the Court ſhall think fit; 
bur in the Interim they have a Well-being, or condi- 
tional Allowance. 3 Cro. 68. Where a Complainant's 
Witneſſes are aged, or ſick, or going beyond Sea, 
whereby the Plaintiff thinks he is in Danger of 


loſing their Teſtimony, the Court of Chancery will | 


order them to be examined de bene eſſe ; ſ. 

valid, if the Plaintiff hath not an COT of 
examining them afterwards; as if they die before 
Anſwer, or do not return, Sc. In either of which 
Caſes, the Depoſitions taken may be made Uſe of 
in the Court of Chancery, or at Law: But if the 
Parties are alive and well or do return, Sc. after 
Anſwer, theſe Depoſitions are not to be of Force, 
for the Witneſſes muſt be re-examined. Pra#iſ. 
Attorn. Edit. i. P- 232. 

Debenture, A Soldicr's Debenture ( Stipendia Debi- 
ta) is in the Nature of a Bond or Bill, to charge 
the Government to pay the Soldier-Creditor, or his 
Abi the Sum due upon the auditing the Account 
of his Arrears; it was firſt ordained by an AR 
made during Oliver's Uſurpation, Anno 1649. and is 
mentioned in the AQ of Oblivion, 12 Car. 2. cap. 8. 
They uſe Debentures likewiſe in the Exchequer ; and 

Debe ntures 


' Dignity; a Man cannot be Dean and rebendary in | 


— 
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Debentures are given to the King's Serranti, for the 
Payment of their Wages, Board-Wages,' Sc. Alto 
there are CA om-houſe Debentures, &c. RA 

Debet 4 Detinet, Are Latin Words uſed in the 
Bringing of Writs. and Actions. And an Action 
ſhall be always in the Debet & Detinet, when he who 
makes a Bargain or Contract, or lands Money to 
another, or he to whom, a Bond is made, bringeth 
the Action againſt him who is bounden, or Party to 
the Contract and Borgain, or unto the Lending of 
the Money, Oc. But if 4 Man ſells to another a 
Horſe, e, if he brings Debt for the. Horſe, the 
Writ muſt be in the Detinet only. Neg Nat. Br. 265. 
ln Debt againſt Husband and Wife, for a Debt due 
from the Wife before Coyerture, the Writ ſhall be 
in the Debet & Detinet: So in Debt againſt or for 
Succeſſors, in Reſpe&t of Obligations made to the 
predeceſſor, c. /bid. Debt againſt an Heir, is to 
be in the Debet & Detinent, or it will be naught; If 
an Heir be to bring Debt, it ſhall be in the Detinet : 
And if a Man be bound to another, and makes his 
Executor and dies, if the Money due in the Time 
of the Teſtator be refuſed ro be paid by the Execu- 
tor, the Action muſt be — againſt him only 
in the Detinet; and ſo in all Actions brought by Ex- 
ecutors as Executors, though the Duty acerued in 
their own Time. But Debet & Detinet lies by an 
Executor on his own Contract: And if Leſſee for 
Years makes. his Exceutor and dies, for Rent due 
after the Teſtator's Death, there the Action ſhall be 
in the Debet & Detinet. It is the like Law in Caſes 
of Adminiſtrators, as it is not certain what ſhall be 
recovered, only according to the Aſſets. 5 Rep. 31. 
n Executor upon a Devaſtavit ſhall be charged in 
the Debet & Detinet, the Action being upon a Judg- 
ment, i Lift. Abr. 399. In Action grounded on Pri- 
vity of Contract; or Adion of Eſcape, it muſt be 
brought in the Detinet. Cro. Jac. 545, 685. See 

Execator rr, --. t | 
Debet & ſolet, Are alſo formal Words made Uſe 
of in Writs: And ſome Writs have theſe Words in 
them, which ought not to be omitred. Likewiſe ac- 
cording to the Diverſity of the Cale, both Debet and 
folet are uſed, or Debet alone: As a Quad permittat 
may be in the Debet & ſolet, or in the Debet only, as 
the Demandant claims. And if a Perſon ſues to re- 
cover any Right, whereof his Anceſtor was diſſeiſed 
by the Tenant or his Anceſtor, then he uſeth the 
Word Debet alone in his Writ, becauſe his Anceſtor 
only was diſſeiſed, and the Cuſtom diſcontinued : 
But if he ſue for any Thing that is now firſt of all 
denied him, then he uſeth Debet & ſolet, by Reaſon 
his Anceſtor before him, and he himſelf uſually en- 
joyed the Thing ſued for, until the preſent Refuſal 
the Tenant. Reg. Orig. 140. The Writ of Seca 
Molendini is a Writ of Right, in the Debet & ſolet, 

Sr. F. N. B. 98. T Fra? 
Debt, (Debitum) Is an Adtion which lieth where 
a Man oweth another à certain Sum of Money, by 
Obligation, or Bargain for a Thing fold, or by Con- 
tra, &c. and the Debtor will not pay the Debt, at 
the Day agreed; then the Creditor ſhall have AQi- 
on of Debt againſt him for the ſame. And if Mo- 
ney be due upon any Specialty, Action of Debt on- 
ly lies; for no other Action may be brought for it: 
it a Mau contract to pay Money for a Tning which 
he bath bought; and the Seller takes Bond for the 
Money, the Contract is diſcharged, ſo that he ſhall 
not have Action of Debt upon the Contract, but on the 
Bond. New Nat. Br. 268. If one binds himſelf in a 
ſingle Obligation, or with Condition; to pay Money 
ata Day ; or todeliver Corn, or the like, and do not 
perform ĩt accordingly, the Obligee may bring Ac- 
tion of Debe for it. F. N. B. 120. A Man acknow- 
ledges by. Deed, that he hath ſo much of the Mo- 
ney of F. S. due to him in his Hands; here Debt 
may be brought: And Debt will lie on @ Talley 
E N. B. 122. 1 H. 6. 35. A delivers 201. to 


B. to buy Goods, and B. gives a Receipt to A. teſti- 
fying the Delivery and Receipe of the 201. but doth 
not promile to deliver the Goods, &c.. 4. may 
maintain Debt _ this Deed. Dyer 20. 1 Bulfe. 
256, If a Man be bound by Bond to pay 20 J. in 
Manner following, viz. 10]. at one Day, and 100. 
at another Day; AQion of Debt will not lie till af- 
ter the laſt Day, ic being an entire Duty: But if 
one binds himſelf to pay 4. B. 101. at one Day, and 
10 Hat another, after the firſt Day, Action of Debt 
lies for 101. being a ſeveral Duty. 2 Dany. Abr. 501. 
On a Bond, Debt lies againſt the Heir of an Obli- 
pot who has Lands by Deſcent, if the Executors 

ave not ſufficient; and the Obligee may bring his 
Action againſt the Heir or. Executor, although the 
Executor have Aſſets. Anderſ. 7, An Heir mediate 
may be ſued in Debt as if he were immediate Heir, 
e. Though the Heir may. not bring Action of 
Debt for a Debt due to his Anceſtor; if it be by 
Specialty, by which the Party is bound to pay it to 
him and his Heirs, the Executor ſhall nevertheleſs 
have the Action. Dyer 368. E N. B. 120. Action of 
Debt lies not againſt Executors, upon a ſimple Con- 
tract made by the Teſtator. 9 Rep. $7. But Debt 
lies for the Arrearages of an Account againſt Ex- 
ecutors, of Receipts by the Teſtator. 2 Danv. 497. 
Before the Statute 32 H. 8. c. 37. the Heirs, or Ex- 
ecutors of. a Man ſeiſed of a Rent-ſeryice, Rent- 
charge, &c. in Fee-ſimple, or Fee tail, had no Re- 
medy for the Arrearages incurred in the Life-time 
of the Owner of ſuch Rents: But by that Statute, 
the Exccutors and. Adminiftrators of Tenants in 
Fee-fimple, Fee-tail, or for Life, of any Rent, 
ſhall have A&ion of Debt for all Arrearages of Renc 
due in the Life of the Teſtator. 1. Inſt. 162. 2 Danv. 
492. A Feme Sole ſeiſed of a Rent in Fee, Sr. 
which is behind and unpaid, rakes Husband, and 
the Rent is behind again, and then the. Wife dieth ; 
the Husband by the Common Law ſhould not have 
the Arrearages before the Marriage, but for the 
Arrears becoming due 8 Coverture, he 
might have Action of Debt. Now by the Stat., 32 
Hen. 8. the Husband ſhall have the Arrears due be- 
fore Marriage, and he hath a double Remedy for 
the ſame. 1 inſt. 162. At the Common Law, Debi 
lies not for Rent upon a Leaſe for Life, (though ir 


doth on a Leaſe for Years) but the Remedy is Aſ- 


ſiſe, if the Plaintiff have. Seiſin, or by Diſtreſs. 
3 Red. 65. But by Stat. 8 Ann. cap. 17. any Perſon 
having Rent in Arrear upon any Leaſe for Life or 
Lives, may bring Action of Debt for ſuch Rent, as 
where Rent is due on a, Leaſe for Yeirs. Action 
of Debt will lie againſt a Leſſee, for Rent due after 
the Aſhgnment of the Leaſe; for the perſonal pri- 
vity of Contract remains, notwithſtanding the pri- 
vity of Eſtate is gone. 3 Rep. 22. But after the 
Death of the Leſſee, it is then à real Contract, and 
runs with the Land. Cro. Eliz. 555. When a Leaſe 
is ended, the Duty in Reſpe& of the Rent remains, 
and Debt lieth by Reaſon of Privity of Contract be- 
eween Leſſor and Leſſee. 2 Cro. 22). 1 Neg. Abr. 604. 
If Debt be brought by an Executor for Arrears of 
Rent ended, it 1s local ſtill, and muſt be laid where 
the Land lies. Hob. 3. Action of Lebt may be had 


againſt the Leſſee in any Place; but if it be brought 


againſt an Aſſignee, it muſt be where the Land lieth: 
And upon the Privity of Contract, it is to be 
brought againſt the Leſſee where the Land is. Latch 
197, 271. 2 Leo. ca. 28. In ſome Caſes Action of Debt, 
will lie, although there be no Contract betwixt the 
Party that brings the Action, and him againſt whom 
brought; for there = be a Duty created by Law, 
for which Action will lie. 2 Saund. 343, 366. Debt 
lieth againſt a Sheritt, for Money levicd in Execu- 
tion. 1 Lill. Abr. 403. Action of Debt lies againſt a 
Gaoler ſor permitting a Priſoner committed in Ex- 
eeution to eſcape; becauſe thereupon the Law 
makes AY 7 al Debtor : But where che Party is 

not 
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| not in Execution, there Action on the Caſe only |, bringing this Action, it is the general Rule, that 
lies for Damages ſutfered by the Eſcape. 1 Saund. the Party himſelf to whom the Debe is originally 
218. 1 Lill. Abr. 402. If I agree with a Taylor for | duc, whilſt he doth live muſt bring the Action; and 
a certain Price to make me à Suit of Clothes, the after his Death, his Exccutors, Sr. And the Ac- 
Taylor may have à general Action of Debt againſt | tion muſt be brought againſt the Party himſelf chat 
me for the Money; though if the Price is not a- | doth originally owe the Debt, whilſt he is living; and 
greed on, there lies Action of the Caſe only, or after his Death, it may be brought ”= his Ex- 
| ſpecial Action of Debt upon the ſpecial Contract, ecutor, if he make any; or otherwiſe againſt the 
which the Law may imply on a Quantum Meruit. Adminiſtrator ; and if the —— appoint none, 
Weod's Inft. 544. And - Debt may be made Action on — the Ordinary himſelf; and if he die poſleſs'd 
the Caſe, by proving Money lent, or Goods deli- | of the Goods, againſt bis Executor, Sc. And alſo 
vered, &c, whereupon Promiſe of Payment is im- | againſt Executors of Executors in Jnfinitum. Dyer 
plied in Law. A Man owes another a Sum of Mo- | 24, 471. 3 Rep. 9. 2 Brownl. 207, In Debt, if it be 
ney, and hath his Note under Hand, without Seal, | demanded by * — the Proceſs is Summons, 
Action of Debt on a Mutuatus lies; but the Defen- | Attachment and Diltreſs; and upon a Default of 
dant may wage his Law: In Action of the Caſe | Suthciency on a Nibil return'd, Proceſs to the Out- 
brought upon Promiſe of Payment, the Defendant | lawry, c. And the Judgment in Debt, where the 
cannot wage his Law. 4 Rep. 93. Action of Debt | Demand is in the Debet & Detinet, is to recover the 
lies upon a parol Contract. and ſo doth Action on | Debt, Damages and Coſts of Suit; and the Defen- 
the Caſe. 1 Lill. 403. If Goods or Money are de- dant in Miſericordia + Bur if a Defendant denies his 
livered to a third Perſon for my Ule, I may have | Deed, then a Capias pro Fine iſſues. 1 Shep. Abe. 513, 
\ Action of Debt or Account for them. 2 Danv. 404. | The Defendant in Debt pleads a Releaſe, if at the 
b Where Money is delivered to a Perſon, to be rede- | Trial he makes Default, the Plaintiff ſhall have 
'* livered again, the Property is altered, and Debt | Judgment for his Debt, without a Verdict: Contra, 
lies: But where « Horſe, or any Goods are thus de- if Dureſs, or Pa ment had been pleaded, Fenk. Cent. 
livered, there Detinue lies, becauſe the Property is | 68. If Action of Debt is brought on a Specialty, Bill, 
1 not altered; and the Thing is known, whereas Mo- Bond, Leaſe, Oc. the ſeveral Writings muſt be 
. ney is not. Owen 86. 1 Nelſ. Abr. 603. Debt will lie | well conlidered by which the Plaintiff warrants his 
” againſt him that lodges or tables with another; by Action, and the Sum due is to be rightly ſer forth; 
1 an Inn-keeper for the Lodging and Viduals of his | and if it be Deb for Rent, the Time of Commence- 
1 Gueſt, Sc. A Servant for his Wages, tho“ he do | ment, and Ending, Sc. Alſo in Debt on Account, 
155 his Service beyond Sea, 9 Rep. 87. Debt lieih not | the Attorney muſt know when the Accounts were 
I. againſt a Maſter upon the Buying of the Servent, | made up, and before whom, what the Party was to 
A unleſs it come to the Maſter's Uſe, or be by his A- | account for, and Time when, which are to be laid 
i greement. Do#. & Stud. 13). Action of Debt lies a- | in the Declaration, Or. Comp. Attorn. 28. In Debt 
1 gainſt the Husband, for Goods which were delivered | on fingle Bill the Defendant may plead Payment 
$ or ſold to the Wife, if they come to the Ule of the | (before the Action brought) in Bar: And pending 
1d Husband. 1 Lil. 400. If one delivers Meat, Drink, | an Action, on Bond, c. the Defendant may bring 
#4 or Clothes, to an Infant, and he promiſes to pay | in Principal, Intereſt and Coſts; and the Court 
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Y: for them, Action of Debt or on the Caſe, will lic | ſhall give Judgment to diſcharge the Defendant. 
4 | againſt the Infant. 'Tho' Debt may not be brought | Star. 4 & 5 Ann. c. 16. 
19 on an Account ſtated with an Infant: And what is | Debt to the King, Under this Word Debitum, 
'T deliver'd, muſt be averr'd to be for the neceſſary all Things due to the King are comprehended; as 
# Uſe of the Infant. 1 Lill. Abr. 401. An Attorney | all Rents, Fines, Iſſues, Amercements, and other 
ſhall have Action of Debt againſt his Client, for | Duties received or levied by the Sheriff ; for Debt 
Money, which he hath paid to any Perſon for the | in the larger Senſe, ſignifies whatever any Man 
Client, for Coſts of Suit, or unto his Counſel, &c. | owes. 2 Inſt. 198. The King's Debt is to be ſatisfied 
= - | A Perſon may have Debt upon an Arbitrament ; but | before that of a Subject; and until his Debt be paid, 
1 not for Debt referred to Arbitration, which muſt be | he may protect the Debtor from the Arreſt of others. 
'F Action on the Caſe : Alſo Debt lies for Money re- | 1 Inft. 130. But by Statute, notwithſtanding the 
i covered upon a Judgment, &c. And upon a Re- King's Protection, Creditors may proceed to udg- 
covery in C. B. he muſt bring the Action in Aiddle- | ment againſt his Debtor, with à ceſſet Executio till 
ſex, the Record being there; but a Sci. fac. to exe- | the King's Debts be — 25 Ed. 3. Lands, c. of 
cute Judgment, muſt be where the Original was, | the King's Debtor and Accountant, may be ſold as 
and follow it. New Nat. Br. 267, 268, Sc. If a | well after his Death, as in his Life-tiwe : But if the 
Man recovers Debt or Damages in London, on Action Accountant or Debtor to the King had u Quietus du- 
brought there by the Cuſtom of the City, which | ring his Life, his Heir ſhall be diſcharg'd of the 
lies not at Common Law; when it is become & Debt | Debt. 27 Eliz, cap. 3. By the Common Law, the 
by the Judgment, Action of Debt lies in the Courts | Ning for his Debt had Execution of the Body, 
F | 1] at Weſtminſter upon this Judgment. 2 Danv. 499. Ac- Lands, and Goods of the Debtor : But by 

tion of Debt vil lic for Breach of a By-Law ; or for | Charta, 9 H. 3. c. 8. the King's Debt ſhall not be le- 
Amercement in a Court-Leer, c. 1 Lill. 400. And | vied on Lands, where the Goods and Chattels of 
Action of Debt is ſometimes grounded on an Att of | the Debtor are ſufficient ro levy the Debt; for in 
Parliament; as upon the 2 Ed. 6. cap. 13. for not | ſuch Caſe, the Sherift ought not to extend the Lands 
ſetting out Tithes; the 27 Eliz. cap. 13. againſt the | and Tenements of the King's Debtor, or of his Heir, 
Hundred for a Robbery, &c. Againit Phyſicians | Ec. 2 Inſt. 19. Alſo Pledges ſhall not be diſtrained, 
in London, for pradtiſing without Licence, by 14 H. | when the Principal is ſuffieient: Though in both 
8. By Aſſignees of a Commiſſion of Bankrupt. 1 | Caſes, it muſt be made appear to the Sheriff; in 
| Fac. I. c. 15, Sc. A College ſhall have Action of | the one, that there are Goods and Chartles enough, 
Debt for Commons of any Student, adjudged Paſch. | and in the other, that the Sheriff may levy the | 
9. Fac. B. R. For Debt to a Biſhop, or Parſon, af- | King's Debt on the Principal. 1bid. Sheriffs having 
ter his Death, his Executors ſhall have the Action: | receiv'd the King's Debts, upon their next Account 
Bur of a Dean and Chapter, Mayor and Commo- | are to diſcharge the Debtors, on Pain to forfeit tre- 
nalry, Sc. the Succeſlors are intitſed to the Attion | ble Value; and the Sheriffs are to give Tallies to 
of Debt. E N. B. 120. AQtion of Debt lies on a Re- | the King's Debtors on Payment. Stat. 3 Ed. 1. 
cognizance ; ſo upon a Statute-Merchanr, it being] Debtozs, By Statute 8 9 V. 3. « 18, Two 
in Nature of a Bond or Obligation: Bur it 1s other- | Thirds in Number and Value of .Creditors might 
viſe in Caſe of & Statute-Staple. 2 Danv. 497. In | make Compoſitions with Debtors, and bind all rhe 
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reſt; making Oath before a Maſter in Chancery 
how their Debts became due, Sc. But this Ad was 
repealed by 9 & 10W.3. And there have been 
| ſeveral Statutes for diſcharging poor [nſolvent Debtors 
' our of Priſon, where they have had no Eſtate or 
| Effefts to pay their Creditors, Ec. See Priſoners. 
Deceit, (Deceptio) Is a ſubtle Trick or Device, 
whereunto may be drawn all manner of Craft and 
Colluſion, uſed to deccive and defraud another, by 
any Means whatſoever, which hath no other or 
more proper Name than Deceit to diſtinguiſh the- 
Offence. 2 Seck. 68. And there is a Writ 
called Breve Deceptione, that lies for one that receives 
Injury or Damage from him that doth any Thing 
deceitfully in the Name of another Perſon: Which 
\Writ is either original or judicial. Reg. Orig. 112. 
Old Nat. Br. 50. Deceit is an Offence at Common. 
Law, and by Srarute: And all Practices of defraud. 
ing or endeavouring to defraud another of hi» 
Right, are puniſhable by Fine and Impriſonment , 
— it for Cheating, Pillory, Sc. Serjeants, Coun- 
ſellors, Attornics and others, doing any Manner of 
Deceit, are to be impriſoned a Year and a Day; 
Alſo Pleaders by Deceit ſhall be expelled the Court. 
Stat. 3 Ed. 1. cap. 29. If a Fine be levied by De- 
ceit; or if one recover Land by Deceit, the Fine, 
and the Recovery, ſhall be void. 3 Rep. 77. And 
if a Man be attorney for another in a real Action 
againſt the Demandant, and afterwards by Coviu 
between the Attorney and the Demandant, the At. 
torney makes Default, by which the Land is loſt, 
the Tenant who loſt the Land ſhall bave a Writ 
of Deceit againſt the Attorney. E N. B. 96. Ina 
Pracipe quod reddat, if the Sheriff return the Tenant 
ſummoned, where he was not ſummoned, by which 
the Defendant loſeth his Land by Defaulc ar the 
Grand Cape returned; the Tenant ſhall have a Writ 
of Deceipt againſt him who recover'd, and againit 
the Sheriff for his falſe Return; and by that Writ 
the Tenant ſhall be reſtored unto his Land again: 
And the Sheriff ſhall be puniſhed for his Falſity. 
Ibid. 9. If a Man bring a Writ of Deceit againſt 
him that recovers in the firſt Action, and the She- 
riff return him ſummoned, upon which for Non- 
ſummons in that Action on finding the ſame the 
Recovery is reverſed ; in this Caſe the Defendant 
ſhall not have Writ of Deceit to recover the Land 
again if he were not ſummoned: But he ſhall 
have his Remedy againſt the Sheriff. Rel. Abr. 621. 
And where Debt was brought, and the Defendant 
pleaded in Abatement, and the Plea was over- 
ruled; the Attornies on both Sides by Deceit be- 
tween-them, to the End the Plaintiff might recover 
his Debt, entered another judgment when it ſhould 
have been a Reſpondeas Ouſter; and it was held that 
the Writ of Deceit would not lie to reverſe the Re- 
cord, but only to recover Damages. Ibid. 622. If 
in a Suit or Aion, another Perſon ſhall come in- 
to Court and pretend he is Party to the Suit, and ſo 
let Judgment be had, or ſome other Damage done 
to the Party himſelf; or if 1 have Cauſe to have an 
Action, and another brings it in my Name, and 
lets Judgment go againtt me by Nonſuit, or the 
like; I may have this Writ of Deceit againſt him. 
E. N. B. 96, March 48. If any one forge a Statute, 
Sc. in my Name, and ſucth a Cavias thereupon, 
for which 1 am arreſted; I ſhall have a Writ of 
Deceipt againſt him that forged it, and againſt him 
who ſued forth the Writ of Gaps Sec. Ibid. And 
if a Perſon procure another to ſue an Action againſt 
me to trouble me, I ſhall have a Writ of Deceit. 
There are many Frands and De.eipts provided a- 
gainſt by Statute, relating to Artficers, Bakers, 
Brewers, Viduallers, falſe Weights and Meaſures, 
Sr. which are liable to Penalties and Puniſhment 


_ 


in Proportion to the Offence committed. And 


Writ of Deceit lies in various Caſes, for not per- 


Commodi- | 


forming a Bargain; or nor ſelli 
ties, Oc. 1 Inf. 357. See Action on the Caſe. f 
Decem Tales, 1s when a full Fury doth not ap- 
pear at a Trial at Bar; then a Writ goes to the] 
Sheriff Apponere Decem Tales, c. whereby a Sup- 


ply is made of Jurymen to proceed in the Trial. 

Decies tantum, Is a Writ that lies againſt a Fu- 
ror, Who hath taken Money of either Party for gi- 
ving his Verdict; fo called, becauſe it is to recover 
ten Times as much as he took: And every Perſon 
that will may bring this Writ and recover the 
ſame; one Half whereof ſhall be to the Proſecutor, 
and the other to the King, This Writ allo lies a- 
gainſt Embraceors that procure ſuch an Inqueſt ; who 
ſhall be further puniſhed by Impriſonment for a 
Year. Reg. Orig. 188. E N B. 171. Stat. 38 Ed. ;. | 
cap. 13. But Decies tantum doth not lie againſt the 
Embraceor, if he embrace and take no Money; for 
he ought to take Money, and alſo embrace. Yet 
it lies againſt the Jurors, although they do not give 
a Verdict, if they take Money; and ſo, tis laid, if 
they give a true Verdict, Deries tantum lieth, if they 
take Money. Dyer 95. New Nat. Br. 380. 

Decimation , (Decimatio) The puniſhing every 
tenth Soldier by Lot, was termed Decimatio Legionis; 
It likewiſe ſignifies Tithing, or Paying a tenth 
Part, There was a Decimation during the Time of 
the Uſurjer 1655. which by the Loyal Party will 
not caftly be forgotten. 

Deciners, Decenniers, or Doziners, ( Decennarii) 
Derived from the Fr. Dizeine, i. e. Decas, Ten; ſig- 
nify in our antient Law, ſuch as were wont to have 
the Overſight of the Friburgbs, or Views of Frank- 
Pledge, for the Maintenance of the King's Peace; 
and the Limits or Compaſs of their Juriſdifion was 
called Decenna, becauſe it commonly conſiſted of 
ten Houſholds; as every Perſon bound for himſelf 
and his Neighbours to keep the Peace, was ſtiled 
Decennier. Brad. lib. 3. Track. 2. cap. 15. Theſe ſeem- 
ed to have large Authority in the Time of the Sax- 
ons, taking Knowledge of Cauſes within their Cir- 
cuits, and redreſſing Wrongs by Way of judgment, 
and compelling Men thereunto, as appears in the 
Laws of King Edward the Conſeſſor, publiſhed by 
Lambard, Numb. 32. But of late Times Decennier 1s 
not uſed for the chief Man of a Dizein, or Dozein ; 
but he that is ſworn to the King's Peace, and by | 
Oath of Loyalty to his Prince, is ſettled in the So- 
ciety of a Dozein. A Dexeis ſeemed to extend ſo far 
as a Leet extendeth; becauſe in Leers the Oath of 
Loyalty is adminiſtred by the Steward, and taken 
by all luch as are twelve Years old, and upwards, 
dwelling within the Precin& of the Leet where they 
are ſworn, F. N. B. 161. There are now no other 
Dozeins but Leets; and there is a great Diverſity 
berween the ancient and theſe modern Times, in 
this Point of Law and Government. 2 buſt. 73. 

Declaration, (Declaratio, Narratio) Is a Shewing 
in Writing the Cauſe of Complaint of the Plaintiff 
in an Action againſt the Defendant, wherein the 
Party is ſuppoſed to have received ſome Wrong. 
And this ought to be plain and certain, becauſe it 
impeacheth the Defendant, and compels him to an- 
ſwer thereunto; It muſt ſer forth the Plaintiff's 
and Defendant's Names, the Nature and Cauſe of 
the Adtion, the Manner thereof, c. and the Da- 
mage received. 1 [nſt. 17. A Count or Declaration 
ought to contain Demonſtration, Declaration, and Con- 
cluſions In Demonſtration, are included three 
Things; Quit queritur, contra quem, & pro qua Cau- 
ſa: In Declaration, there ought to be compriſed, 
Quomodo inter partes Actio necrevit, quando & qua die, 
anno & loco, & cni dabitur: And in the Conelnſion, 
ſhould be averred and otfered ro prove the Suit and 
Damage, & c. ſultained. Terms de Ley 222. A De- 
claration is an Expoſition of the Writ, with the Ad- 
dition of Time, Circumſtances, c. and muſt be 

true | 


in Declarations; in De 
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true and clear, for the Court is not to take Things | 
| in it by Implication: But it is not neceſſary ro ſet 


forth Matters of Fact, as in a Bill in Chancery, 


becauſe we! frog to be tried by a Jury. Wood's Inſt. 


582. The Lab requires four Things in Declarations 
and Pleadings, viz. 1. Truth. 2. Certainty. 3. Or- 
der. 4. Congruity. In perſonal Actions; the Day, 
Year, and Place ought to be expreſſed in the Decla- 
ration; but not in real Actions: And if in Treſpaſs 
the Plaintiff declares, that it was committed ſuch a 
Day, &c. Diverſis diebus & vicibus, without ſhewing 
the Days of the Continuance of it, this is good : For 
that is to be proved in Evidence, for the Increaſe of 
Damages. Fenk. Cent. 124. In Action of Debt, u 

on a Bond, the Plaintiff in his Declaration muſt al- 
ledge a Place where the Bond was made, becauſe 
the Jury ſhould come from that Place; and if this 
be omitted, the Declaration is ill. Dyer 15, 39. 1 Nelſ. 
Abr. 619. In Action of Covenant, no wore of the 
Deed need be mentioned in the Declaration, than the 
Covenant where the Breach is aſſigned: And if a 
Defendant pleads Non eft factum to a Deed, he al- 
lows a Covenant therein to be broken, as laid in the 
Declaration, and makes the Declaration good, though 
the Breach be tod generally aſſigned. 2 Cro. 369. 
In Slander there ſhould be no more Inducement 


than is neceſſary: The like is to be obſerved in 


Actions upon general Statutes, concluding contra 
formam Statuti, &c. but in Declarations for Words, 
the Words ſpoke are to be laid expreſly and poſi- 
tively ; not with an hec verba vel conſimilia, nor with 
a Quorum tenor ſequitur, &c. Cro. Eliz. 645, $57. 
5 Mod. 72. And where the Plaintiff declares on, 
and recites a Statute, he muſt recite it truly, and 
tis erroneous to miſrecite it; though as to the Sub- 


- tance of the Declaration, the Plaintiff might have o- 


mitted to recite it all. 1 Nel. 616. In Action on the 
Caſe upon Aſſumſſit, the Plaintiff is ro declare upon 
the whole Promiſe made, and not on a Part of it; 
or on Trial he will be nonſuited. 1 Danv. Abr. 266, 
Sr. It is good to oy large and ſufficient Damages 

it is uſual to double the Sum, 
St. And Damages ſhall not be given for that 
which is not contained in the Declaration, and only 
for what is materially alledged. 10 Rep. 115. 1 Lid. 
Abr. 381. If one declare upon an Obligation, with 
an hic in Curia Prolat', he muſt on Oyer pray d ot it, 
ſnew the Obligation, or the Declaration will not be 
good. And a Plaintiff declaring as Executor or 
Adminiſtrator, ought to ſet forth the Probate of the 
Will, and Letters of Adminiftration granted, with 
a Profert in Curia; or the Declaration will be naught, 
2 Lidl. Abr. 412. Where there are two Counts in a 
Declaration, for Things of the ſame Kind, and not 
averred io be different, it is not good; for the De- 
fendant is twice charged, ſor the ſame Thing: But 
on Arreſt of Judgment in ſuch a Caſe, it was ad- 
judged good after Verdict, and the Court will not 
intend them to be the ſame. 1 Falk. 213. If a De- 
claration is bad, and the Defendant demurs, the 
Plaintiff may ſet it right in a ſecond AQtion ; but 
if the Defendant do not take Advantage of it, but 
pleads in Bar, and the Plaintiff proceeds to Iſſue 
thereon, if the Right is found for the Defendant, 
the Plaintiff is eſtopp'd by the Verdict from bring- 


ing a new Action: And ſo it is if he had demurred 


to the Plea in Bar. 1 Mod. 20, 207. Where a De- 
claration is defeQtive, it is ſometimes aided by the 
Statutes of Feofails, &c. but they help only Matters 
of Form, not Matters of Subſtance ; Ge Uncertainty 
in a Declaration, which is Matter of Subſtance, is 


| nor aided by Statute after Verdict, as in Caſe of 


Treſpaſs for raking Fiſh, where their Number or 
Nature are not ſer forth. 5 Rep. 35. The Plaintiff, 
after the Return of the Writ, hath two Terms to 
exhibit his Declaration againſt the Defendant, that 
Term being reckoned one wherein the Writ was 


returnable :' And if no Declaration comes in before 


2 


the Riſing of the Court, the laſt Day of the ſecond 
erm, on a Rule of Court given, the Plaintiff ſhall 
be nonſuited, and the Defendant ſign a Non Prof. 
whereupon he ſhall have Coſts. It the Defendant ap- 
ars in Perſon, the Plaintiff is to declare in three 
Days after appcarance in B. R. And in other Courts, 
at the hext Court, by Stat. 8 EL c. 2. The Plaintiff, 
Attorney is to file his Warrant the Term wherein 
he declares. Stat. * 5 Ann. If one be in Cuſtod 
of the Marſhal of the Court, any Plaintiff mg 
file a Declaration againſt him, and he is obliged to 
lead thereto ; it is the ſame when he is our upon 
Bail, any other may declare againſt him: For 
when a Man is in Cuſtody of the Law, he is bound 
to anſwer every one's Suit; and on Hab. Corp. a 
Stranger to the Writ by which the Priſoner is ar- 
reſted, may take Notice of the Priſoner when he 
is turned over to the Marſhal, though at the Suit 
of another, and declare againſt him, without ta- 
king out Proceſs. 1 Lil. 413. By Statute, when a 
Defendant is taken or charged in Cuſtody, upon a 
ny Writ out of the Courts at Weſtminſter, or 1mpri- 
ſoned for Want of Sureties for Appearance, the 
Plaintiff muſt declare againſt him — the End 
of the next Term, and cauſe a Copy to be deliver- 
ed ro the Priſoner or Gaoler ; to which Declaration 
the Priſoner is to plead, or the Plaintiff ſhall 
have Judgment. 4 5 N. & AM. cap. 21. But if 
the Declaration be not enter'd, or left in the Office, 
before the End of the next Term; and A4fidavi 
made thereof, and filed, before the End of twenty 
Days after, &c. the Priſoner, on entering his Ap- 
arance, ſhall be diſcharged by Superſedeas. 8 & 9g 
WW 3- If a Perſon is in Cuſtody of the Marſhal, 
Sc. and the Plaintiff would charge him either 
with an Action or Execution, (if in Term-time) he 
muſt file a Bill againſt him, and deliver a Declaration 
to the Turnkey, Oc. and he ſhall lie in Cuſtod 
two Terms, Cc. but if in Vacation, the Plaintiff is 
to go to the Marſhal's Book in the Office; and make 
an Entry quod Defenden. remaneat in Cuſtodia ad ſectam 
A. B. c. 1 Salk. 213. And in Declarations againſt 
Priſoners by Virtue of 
ſhall be alledged in Cuſtody of what Sheriff, Bailiff, 
c. ſuch Priſoner is at the Time of the Declaration 
delivered; which Allegation ſhall be as effectual 
as if the Priſoner was in Cuſtody of the Marſhal. 
S 5W.& M. All Declarations are to be filed; 
r *(is filing makes them Authentick, as the Foun- 
dation of the Cauſe depending; and before filed, 
they are not of Record to warrant a judgment: 
And if the Plaintiff's Attorney cannot find the De- 
fendant's Attorney to deliver him the Declaration, 
filing it in the Office, will be a good Delivery ; but 
Notice thereof muſt be given 4 — to the Deſen- 
dant or his Attorney, when they are to be found; 
and if the Defendant do not plead, Judgment ſhall 
be had againſt him. Paſch. 13 Car. B. R. On filing 
Declarations, Copies thereof are ſeryed on the De- 
fendants, or their Attornies, &. And by an Order 
of all the Judges, An 12 W. 3. the Plaintiff's 
Attorney is not obliged to deliver the Defendant's 
Atttorney the original Declaration; but inſtead of it, 
is to deliver, a true Copy of the Declaration; upon 
1 or Tender whereof, the Defendant's Artor- 
ney ſhall pay for ſuch Copy after the Rate of 4 4. 
per Sheer, Cc. and if any Perſon refuſe to pay for 
the Copy tender'd, the ſaid Copy is to be left in 
the Office, with the Clerk that keeps the Files of 
Declarations, and thereupon the Plaintiff's Attorney 
iving Rules to plead, may for Want of a Plea fign 
, and before any Plea ſhall be received, 
the Defendant's Attorney is to pay for the Copy of 
the Declaration. 1 Lill. 417. And by a late Order, 
in every Cauſe where ſpecial or common Bail is fi- 
led, and Notice given to the Plaintiff, a Copy of 
the Declaration ſhall be delivered to the Attorney 
for the Defendant, who ſhall pay for it according 
to 
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to the uſual Rate; but if che Defendant's Attorney, 
or his Clerk in his Abſence, refuſes io pay for ſuch 
Copy; or if it happens the Habiration of the At- 
torney for the Defendant, be unknown to the At- 
corney for the Plaintiff; then it hall be Jawful to 
leave the Copy, with the Ofpcer of the Court ap- 
inted for filing Declarations, which ſhall be good, 
iving Notice, c. Ord. Cur. Trin. 2 Geo 2. On the 
2 Day of the following Term after Delivery of 
the Declaration, the Paper of Rules is to be made 
up, writing on the Top the Attorney's Name and 
the Term, and under that the Names of the Plain- 
nff and Defendant, as A. B. againft C. D. &c. and 
the Paper of Rules muſt be carried to the Secon- 
| dary, who will give one peremptory Rule to plead 
in eight Days, c. A Plaintiff's Atttorney, may a- 
mend his Declaration in B. R. in Matter of Form, 
after the general Iſſue pleaded, before Entry there- 
of, without paying Coſts, or giving Imparlance : But 
if he amend in Subſtance, he is to pay Coſts, or give 
Imparlance: And if he amend in Subſtance, after a 
| ſpecial Plea pleaded, tho he would give Imparlance, 
he muſt pay Colts. 1 Lill. Ab. 409. A Miſtake in « De- 
claration the Plaintiff may amend in C. B. on Notice 
before the Eſſoin - Day, and the Defendant ſhall have 
no Advantage of it: Alſo before Demurrer, or Iſſue 
joined, thePlaintiff may amend, paying 13s. 4d. Colts, 
and force the Defendant to plead preſently, or give 
him a further Imparlance without paying Coſts: But 
after Demurrer, or Iſſue joined, and when the 
Pleadings are entered on the Roll, the Plaintiff can- 
not amend his Declaration; but is to enter « Diſeon- 
tinuance, and proceed de neue. Pratt iſ. Attorn. Edit. i. 
147. On a Latitat in B. R. you may declare ſt 
the Defendant in as many Actions as you think fit; 
but you muſt have one Original, for every Action 
in C B. The Declaration is grounded upon the 
Writ in the Common Pleas, and Bill of Middleſer 
in the King's Bench: And in G B. it is uſual to de- 
clare in Actions on Qaare Clanſum fregit, as is practi- 
ſed on a Latitat in B. R. 2 Fentr. 259. One may not 
regularly declare in B. X againſt a Perſon that v 
not i Cufledia: Mareſchalli, or hath not filed Bail; 
unleſs he be a privileged Perſon. 21 Cay, B. R. If 
a Declaration begins Queritur de Placito Tranſgr. pro en 
nod, r. it may be « Declaration in Cale, ar it will 
— for either Treſpaſs, or Cale. Cro. Car. 335 
The Plaintiff's Attorney is not obliged to ſet his 
Hand to his Derlaration; for the Defendant's Atzar- 
ney muſt receive it without, if he knows him ta be 
the Attorney in the Cauſe. By Statute, no Man 
ſhall be prejudiced by the anttent Forms ; ſa that 
the Matter of the Adtion be fully ſhewn in the De 
elayation, c. 36 E. 3. c. 1 92 1 


Form of a Declaration in Debt in B. R. 


Midd. ff. A B. Complains of C. D. otherwiſe. called 

1 n: C. D. of. the Pariſ of St. Clements 
Danes in the County: of Middleſex, Gemleman, in the 
Cu ftody of the Marjbal of the Marſhalſga of on, Sove- 
reign Lord the 1 e the King himſelf, o a Plea, 
that be render to the ſaid A. twenty Pownds of good and 
lawful. Money of Great Britain, which be oxves to him, 
and unjeftly detain: ; for that, to wit, That <yhereas the 
aforeſaid C. the tenth Day of September, in be fifth 
Tear ef the Reign of the Lord George the Sacond, now 
King. of Great Britain, and ſo forth, at the afereſaiu 
Pariſh of . St. Clement's Danes in the Contty aforeſaid, 
by bis /artain writing Obligatary , ſealed with the Seal of 
the ſaid C. and here ſhewn to the Court of the ſaid Lord the 
Murg, the Date cobereof is the ſame Day and Teus above men- 
tioned; _ ackmwwhedged bimſelf ta be held and firmly bound 


| to the aforeſaid A. in the aforeſaid twenty Pounds, to the 


paid to the ſaid A. when be ſhould afterwards be thereto 
repuied: Nevertheleſs the. ſaid C. althongh often required 
fo pay the: ſanre, bath not paid fo the ſaid A. the ſaid 


twenty Pownds, or any Part thereof ; but bath bitherto 


o — 
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to the ſaid A. the aforeſaid ten Pounds, when be 


refuſed, and ſtill doth veſnſe fo to do: Wherenton the ſaid 
A. ſaub, that be is the Worſe, an bath Damtape to the 
Value of ten Poxnds ; avid therefore he brings his Suit, 
and bath good Proof of tte Premiiſſes, eben the Court 
wil confidey t . | Meath. 


Form of @ Declaration in Cafe in Eugtift, 
Som. ſſ. | 


B. Complains of C, P. in Cufledy of the 
d Ana, &c. for. that, to mg 
whereas the ſaid A. on the Day, &Cc. in the Lear of abe 
Reign, &c. at the Pariſh of, & e. in the ſaid County of So- 
merſet, at the ſpecial lnſtance avd Requeſt of the ſaid C. 
bath ſold and delivered to the ſaid C. to the proper Uſe of him 
the ſaid C. one Damask Bed, &. at the Price of ien Pounds 
of lacuful Muney of Great Britain; the ſaid C. then 
and there, that is to ſay, the Day and Year aforeſaid, at, 
&c. aforeſaid, in Conſideration there f, aſſumed upon bim- 
ſelf, and to the ſaid A. then and there faithfully Promiſed, 
that be the ſaid C. would well and truly pay and content 


be thereunto afterward) required: Yet the ſaid C. not re- 


ving and fraudulently intending, craftily and ſubtilly, to 
deceive and defrand the ſaid A. bs this 4 — 4 
ſoreſaid ten Pounds, or 4 
to the ſaid A. although to do this the ſaid C. was after- 


in the Year, &c. at, &. aforeſaid, but he hath bitherto 
denied, and fil} doth deny to 
Reaſon whereof be ſays that be is the Worſe, ard bath 
Damage to the Value 


Suit, and ſo forth. 
Form of @ Declaration in Treſpaſs in B. R. | 
Wils, . X B 5 


8 of that, 
&c. in the Tear of the Reign, &. with Force and Arms, 
fo evit <vith Clubs, Staves, &c. the Cloſe of bim the ſaid 
A. called M. Cloſe, at, &c. in the County aforeſaid, broke 
and entered, and the Graſs of the ſaid 4 to the Value of 
one hundred Shillings, then and there growing, with 
certain Beaſts, that is fo ſay, with Horſes, Oxen, Coe 
and Sheep, eat up, trod down and conſumed ; and continued 
the ſaid Treſoaf, at divers Days and Times, in ſo eatiug 
+: treading” docun and conſuming the Graſs of the afore- 
aid A. there ing, from the ſaid Day of, &c. in the 
Tear aforeſtid, until the Day, &&. then next following; 
and other Enymities then and there did to the ſaid A. a- 
ain the Peace of the ſaid Lord the now King; to the 
Dantage bf bim the ſaid A. &c. and therefore be brings 
bis Suit, | = | | | nh 
Decretals, (De retales) Are à Volume or Books: of 
the Canon Law, ſo called, containing the Dervezs of 
ſundry Poes; or à Digeſt of the Canons of all the 
Councils that pertained to one Matter under one 
Head. See Canon Law. | 
Decuriare, Signiſies to bring into Order. Mon. 
Ang. Tom. 1. p. 243; | 
 Dedbana, ! Dead-bane, Sax. An actual Homicide, 
or Manſlaughter. Leg. H. 1. c. 85. | 
Dedi, Is a Warranty in Law; as if it be ſaid in 
a Deed or Conveyance, That 4. B. hath Given, Oc. 
to C. D. it is a Warranty to him and his Heirs. Co. 
Lis. 304- f 
Dedication Day, (Fu Dedicationis) The Feaſt 
of Dedication of Churches, or rather the Feaſt Day of 
the Saint and Patron of a Church; which was cele- 
bratech not only by the Inhabitauts of the Place, but 
by thote of all the neighbouring. Villages, who uſu- 
ally came thither ; and ſuch Aſſemblies were allow- 
ed as lawful: It was uſual for the People to: feaſt 
and drink on thoſe Days; and in many Parts of 
Exglard, they. ſtill meet every Year in Villages for 
this Purpoſe, which Days are.called Feaſts, or Wakes. 
Dedimus Poteſtatem, Is A Writ or Commiſſion 


given to one or more private Perſons, for the ſpeed- 
| Ges We 


— 


bon 
garding bis Promiſe and Aſſumption aforeſaid, but contri- 


any Penny thereof, bath net b 
wards requeſted by the ſaid A. to wit, on the Day,aud | 
the ſame to bim; by | 
of, &c. and therefore be brings bis | 


of C. D. in cut d Ke. 
at be the ſaid C. the Day, 
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| ing ſome AR appertaining to a Jud , or ſome 


Court: And it is granted moſt commonly upon Sug- 
goto, that the Parry who is to do ſomething be- 
ore a Judge, or in Court, is ſo weak that he cannot 
travel ; as where a Perſon lives in the Country, to 


take an Anſwer in Chancery ; to examine Wit- 
neſſes in a Cauſe depending in that Court; to levy 


a Fine in the Common Pleas, c. F. N. B. q 
Dedimus Poteſtatem de Fttoznato faciendo. As 


the Words of Writs do command the Defendant to 
appear, Sc. anciently the Judges would not ſuffer 


the Parties to make Attornies in any Action or Suit, 


| without the King's Writ of Dedimus Poteſtatem, to 


receive their Artornies : But now by Statutes, the 
Plaintiff or Defendant may make Attornies in Suits 


without ſuch Writs. New Nat. Br. 55, 56. 


Deed, (Fa#um) Is an Inſtrument in Parchment 


or Paper, but chiefly in Parchment, comprehending 


a Contract or Bargain, between Party and Party; 
or an Agreement of the Parties thereto, for the 
Matters therein contained: And it conſiſts of, three 
prineipal Points, Writing, Sealing and Delivery; Wri- 
ting, to expreſs the Contents; Sealing, to teſtify 
the Conſent of the Parties; and Delivery, to make 
ir binding and perfect. Terms de Ley. Of Deeds 
there are two Sorts, Deeds indented, and Deeds Poll; 
which Names principally ariſe from the Form of 
them, the one being cut in and out at Top dent- 
wiſe, and the other plain: And a Deed indented is 
defined to be a Deed confifting of two Parts, or 


more, for there are Deeds Tripartite, rn, 


Sextipartite, &c. in which it is expreſſed, that the 
Parties have to every Part the interchangeably 
ſet there ſeveral Scals; and for that it contains 


more Parts than one, each Part is indented, or cut 
one of them into the other, that thereby it may ap- 


pear they belong to one Buſineſi or Contract. Weſt. 


| Symb. Sect. 47. A Deed Roll is a Deed teſtifying that 


ouly one of the Parties to the Agreement bath put 
his Seal to the ſame, where ſuch Party is the 
Principal or only Perſon, whoſe Conſent or AG 


is neceſſary to the Deed ; And it is therefore a 


lain Deed, without indenting ; and is uſed when the 
endor, for Example, only ſeals, and there is no 
need of the Vendee's Sealing a Counterpart, be- 


' cauſe the Nature of the Contract is ſuch, as it re- 
' quires no Covenant from the Vendee, Cc. Co, Lit. 


5... The ſeveral Parts of Deeds by Indenture, are 
longing to the Feoffor, Grantor, or Leſſor, who 


baye one; the Feoffee, Grantee, or Leſſee, who 
have another; and ſome other Perſons, as Truſtees, 
a Third, &c, and the Deed Poll which is ſingle, and 


of but one Part, is delivered to the Feoffee, or 
Grantee, c. All the Parts of a Deed indented, in 
Jadgment of Law make up but one Deed; but every 

art is of as great Force, as all the Parts together, 
and they are eſteemed the mutual Acts of either Par- 
ty, who may be bound by either Part of the ſame, 


and the Words of the Indenture are the Words of 


either Party, S. But a Deed Poll is the ſole Deed 
of him who makes ir, aud the Words thereof ſhall 
de ſaid to be bis Words, and bind him only: A Deed 
by Indenture may be good in Part, and void in 

art; or good againſt one Perſon, and void 'as to 
another. Plowd. 134, 421, Litt. Sect. 3 0 And there 
are other Diviſions of Deeds; ſome are Abſolute, and 
ſome Conditional; ſome inroffed, and others not in- 
rolled, ſome concerning the Reality, ſome the Per- 
ſonality, &c. and tome have in them Matter of Gift, 
or Grant; and others Mutter of Diſcharge: Alſo in 
every Deed well made, there mutt be Writing in 
Parchment or Paper; Form and Method in the 
Writing; it muſt be ſealed and delivered; the 
Parties to the Deed arc to be able ro make and take; 
and the Thing to be paſſed muſt be a Thing paſſa- 
ble; for the Matter and Manner, c. 1 [aft. 225. 
There are ſevcral Kind of Deeds, by which Lands 
paſs from one Man to another; as of Bargain and 
4 I : 


_—_—— 


the Lands or Tenements to be conveyed, with the 


| Eſtare, fo that the general Implication of it, which 
| by Conſtruction of Law paſſes in the Premiſſes, by 


nn 


Sale, Froff ment, Leaſe and Releaſe, Indentures to lea 
the Uſes of Fines. and Recoveries, Settlen enti, Leaſes, 
Aſſignments, Exchanges, Mortgages, . And. Deed; 
have ſeveral formal Parts, viz. The Premiſſes, Ha- 
bendum, Reddendum, Condition, Covenants, Warranty, 
Date, Sealing, cc. The Premiſſes ſet forth the proper 
Names of hs Parties, with their Additions of Place 
and Quality, and comprehends the Certainty of 


ſideration of the Deed, as Money, Natural Love, 
the Premiſſes alſo contain the — if there 
be any out of the Land granted; as of Timber, 
Mines, Sc. and in many Deeds there may be an Oc- 
eaſion of a Recital of former Deeds in the Premiſſes, 

articularly in Aſſignments of Leaſes, Mortgages, 
A The Habendum names the Certainty of the E- 
ſtate granted, for what Time the Grantee is to ha ve 
it, and to what Uſe: And it ſometimes qualifies the 


the Habendum may be controlled; but not if the E- 
ſtare is expreſſed in the Premiſſes. Likewiſe an 
Habendum may explain the Premiſſes, to prevent 
Wrong; and ſometimes the Premiſſes are thereby 
inlarged. A Freehold cannot be granted by Deed 
with Habendum at « Day to come: And a Deed or 
Leaſe, Habendum trom henceforth, includes the Day 
on which it was dated: Bat Habendum a Die Datus 
excludes it. The Neddendum is that Clauſe in the 
Deed, which reſerveth ſome new Thing to the Gran- 
tor; as Rent, Suit, Service, &c. and is uſually made 
by the Words 'Tielding, Paying, Doing, Sc. A Leſſor 
cannot reſerve to any but himſelf, his Heirs and 
Executors, Sc. nor can he reſerve to himſelf Par- 
cel of the annual Profits, ſuch as the Herbage of 
the Land; for that would be repugnant to the Grant, 
it being « Part thereof. - Conditions and Covenants in 
Deeds, are for the Holding or not holding of the 
Eſtate granted, on Performance of ſome AQ: And 
a Condition relating to à real Eſtate, is a Quality 
annexed by him that hath the Etftate, Intereſt or | 
4 in the ſame, whereby the Eſtate granted may 
be defeated, inlarged, or created, upon an uncertain 
Event. Conditions are expreſſed by theſe Words, 
viz. upon Condition, provided, fo that, Cc. and provided 
always, and it is covenanted, is « Condition, by Force 
of the Proviſo, and a Covenant by Virtue of the o- 
ther Words; tho' ſometimes as Proviſo ſhall amount 
to à Covenant, and ſometimes be taken for a Limita- 
tion, Exception, Reſervation, Explanation, &. The Mar- 
yanty in Deed}, is to ſecure the Eſtate to the Grantee 
and his Heirs, &fc. and is « Covenant real, annexed 
to the Land granted, by which the Grantor and his 
Heirs are bound to warrant the ſame to the Grantee 
and his Heirs, and that they ſhall quierly hold and 

enjoy ir; or upon Voucher, &c, the Grantor ſhall | 
yield other Lands, to the Value of what ſhall be 
evicted. Where a Feoffor grants away all his Eftate 
in the Land, and is not bound to warrant the Title, 
but che Feoffee is to defend it at his Peril; the 
Feoffee ſhall have all the Deeds, as Incidents to the 
Land, although not granted in expreſs Words: But 
where the Feoffor warrants the Land, it is otber- 

wiſe, the Feoffor ſhall ha ve them to deſend the Ti- | 
tle; and the Feoſfee muſt truſt to his Warranty, 
and have only ſuch Deeds as concern the Poſſeſſiou, 
Ec. In Witneſs whereof, dc. aſcertains the Date of the 
Deed; and is as well Part of it as what is written 
before.” 1 If. 6, 47, 201, 365. Plowd. 152. Wood's 
Inſt: 224, 225, © 1 Nelſ. Abr. 624; r. Deeds of 
Bargain and Sale, are to be inrolled by Stat. 27 
Hen. 8. And all Deedz are to be regiffred in the Coun- 
ties of Tork, and Middleſex. Stat. 2 & 6 © 7 Ann. A 
Deed may be good withour all the orderly and for- 
mal Parts; but without Delivery by the Party him- 
ſelf, or his Artorney lawfully authorized, to the 
Perty to whom made, or ſome other to his Uſe, it 


is no Deed: And the Delivery may be either _— 
ute 
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lute or on Condition. 1 Inf. 35. 2 Rep. 5. If a Deed 
ſcaled lieth on the Table, and the Grantor faith to 
the Grantee, Take that as my Deed, or this mill ſerve, 
Se, it is a good Delivery: But if it be thus left 
when ſealed, and the Party to whom made takes it 
up, this is no Delivery, without ſome Words. Tho' 
0 Parties have come tor that Purpole, and done 
every Thing but Delivery; it has been adjudged 4 
ood Delivery in Law. Cyo. El. 7. 1 Leon. 130. A 
Deed ſealed and delivered, "tis ſaid may be good with- 
out ſigning ; for the Seal is the effential Part of the 
Deed: But tis uſual to have Deeds ſigned; and there 
muſt be Witneſſes to the Sealing and Delivery, who 
are to indorſe or under-write their Names thereon. 
1 Inſt. J. 10-Rep. 55. If a Writing is nor ſealed, it 
cannot be a Deed: And if the Print of the Seal be 
utterly defaced, the Deed is inſufficient, ſo that it 
cannot be pleaded; but it may be given in Evi- 
dence. 3 Inf. 169. 5 Rep. 23. If any Deed be read 
falſe to an illiterate Perſon, tho" he fign, ſeal, and 
deliver it, it ſhall not be his Deed, to bind him: 
Tho' if he does not require the Deed to be read, and 
ſeal and deliver it, he is bound by the ſame. 2 Rep. 
3. 2 Rol. Abr. 28. And if he that is to ſeal the 
Deed, cauſe a Stranger covinouſly to read it falſe, 
to make the ſame void; this will not hurt the Deed. 
12 Rep. 90. Hob. 96. If another Perſon ſeal my 
Deed; and I take it after ſealed and deliver it as my 
Deed; it is held to be good. Perk Sect. 130. But if a 
Man ſeal and deliver « Piece of blank Paper, altho 
he alſo command that a Deed be written in it, and this 
is done, it is no good 'Deed. Co. Lit. 171. Regularly 
there may not be ewo Deliveries of a Deed, for 
where the Firſt doth take Effect, the Second is 
void: Unleſs it be where the Deed is delivered to a 
Stranger as an Eſcrow ; or when a Deed good at firſt, 
becomes void afrerwards by the Breach of the Seal; 
or a Feme Covert ſeals a Deed, and after being ſole | 
delivers it again, Oc. Perk. SefF. 154. Co. Lit. 48. 5 
Rep. 119. The Delivery of any Deed may be al- 
ledged ut any Time after the Date; bur not before. 
er $154." In Deeds, the Cynſideration is a principal 
ing to give them Effect: And the Foundation of 
Deetts ought always to be honeſt, Falſe Latin or 
falſe Engliſh, will not make a Deed void: But Raſure 
or [nterlineation in « material Part, will render the 
ſame void; unleß ſome Memorandum de made there- | 
of on tHe Back of the Deed, teſtify ing its being done 
before Sealing. 1 Rol. Reh. 40. If Words are blot- 
ted out in a Deed," by « Grantee or Leſſee himſelf, 
although it be not in « Place material, it will make 


the Deed void. Dyer 261. It has been adjadged, where 
an Eſtate cannot have irs Eſſence without a Deed, 
there if the Derd is ruſed in any material Part, af- 
ter the Delivery, it makes the Eſtate void: But if 
the Eftate may have Eſſenee without a Deed, then 
mnotwirhſtanding it is created by Ded, and that Deed 
is raſed, it ſhall not deſtroy the Eſtate, but the 
Deed.” 1 Nelſ. Aly. 625. When a Choſe in Aion is 
created by Deed, the Deſtruction of ſuch Deed is the 
Deſtruction of the Duty it ſelf; as in Caſe of a 
Bond; Bill, Sc, though it is not fo, where an Eſtate 


— 


dorſement on a Deed, at the Time of the Scaling 
and Delivery, is a Part thereot : But if an Indorſe- 
ment be after the-Delivery, it is a new Deed. Mod. 
Caſ. 249. Deeds, if frautiulently made; when gor by 
Corrupt Agreement, as on uſurious Contract - and when 
made by Force or Dareſi, c. are void: So they are 
for Uncertainty ; and by Reaſon of Infancy, Co 
verture, or other Diſability in the Makers, &. 2 
Rot. Abr. 28. 1 Inſti 253. 11 Rep. 27. If all the Parts 
of a Deed may by Law ſtand together, no one Part 
ſhull make the Whole void. And if a Deed by any 
Conflrufticn of Law, can be conſtrued to have legal 
Operation, the Law will not make it wrierly void, 
though it may not operate according to the Purport 
of the Deed: Alſo the Law will tranſpoſe and mar- 


235. A Deed ſet forth with a Profert hic in Curia, re- 


or Intereſt is created by a Deed. 3 Saſk. 120. An In- 


hal Clauſes in Deeds; to come at their true Mean- 
ing; but not to confound them. Where the Words 
of a Deed may have a double Intendment, one ſtan- 
ding with Law, and the other contrary to it; che 
Intendment that ſtandeth with Law ſhall be taken. 
1 Lid. Abr. 421. 1 Irft. 42, 217. There are four 
Grounds for the Expoſition of Deeds. 1. That they 
may be beneficial to the Taker. 2. That where 
the Words may be 1mploy'd to ſome Intent, they 
ſhall never be void. 3. That the Words be con- 
rued according to the Intention of the Parties, 
and not o herwife; and the Intent of the Parties 
ihall rake Effect, if it may poſſibly Rand with Law. 
4 That they are to be conſonant to the Rules of 
the Law. And Deeds ſhall have a reaſonable Expo- 
ſition, without Injury againſt the Grantor, to the 
greateſt Advantage of the Grantee, They are to 
be expounded upon the Whole, and if the ſecond | 
Part contradi&s the firſt, ſuch ſecond Part ſhall be 
void ; bur if the Jatter Part expounds or explains 
the former, which it may do, both of them ſhall 
ſtand. Pld. 159. Raym. 142. 6 Rep. 36. 1 Inft. 313. 
1 Rol. Rep. 375. The firſt Deed of a Perſon, and laſt 
Will, ſtand in Force. In Deeds indented, all Par- 
ties are eſtopped, or coneluded, to ſay any Thin 
aga inſt what is contained in the Deed. 1 Inft. 45. And 
where & Deed is by Indenture between Parties, none 
can have an Action upon that Deed, but he who is 
a Party to it ; but where tis & Deed Poll, one may 
covenant with another who is not a Party to it, to 
do certain Acts, for the Non-performance whereof he 
may bring an Action. 2 Lev. 14 Where « Man ju- 
ſtifies Ticle under & Deed, he is to produce the Deed: | 
If a Deed is alledged in Pleading, it muſt be ſhewed 
to the Court, that the Court may judge of the Va- 
lidity of it, and whether there are ſufficient Words 
to make a good Contract; and when it is ſhewn to 
the Court, the Deed ſhall remain in Court all the 
Term, in the Hands of the C»ftos Brevium; but at 
the End of the Term, it ſhall be delivered to the 
Party. If the Deed is denicd, it muſt remain in 
Court till the Plea is determined. 10 Rep. $8. Wood 


mains in Court in Judgment of Law all that Term; 
and any Perion may during that Term have Bene- 
fic by it, though he hath it not ready to ſhew; the 
adverſe Party may take any Advantage by the Deed 
that it will atford him. 5 Rep. 74 1 Nelſ. 625, Deeds 
ſealed and delivered cannoc be pleaded, &+. if not 
ſtamp'd according to Law. 5& 6W, & N. cap. 21, 
Every Deed that 1s pleaded, ſhall be intended to be 
a Deed Poll; except it be alledged to be indented: 
And if it begins, This Indenture made, &c. though it 
be not indented, it may be & good Deed Poll. 5 Rep. 
20. A Deed Poll commonly begins thus: To af Peo- 
ple to whom theſe preſents ſuall come, e. Or Know all 
Men by theſe Preſents, &c. See .1-compliſh'd Conveyancer, 
Vol. 1. Edit. 2. | 
Deemſters, From the Sax. Dema, a Judge or 
Umpire, are a Kind of Judges in the Iſle of Man, 
who without Proceſs, or any Charge to the Parties 
decide all Controverſies in that Iſland; and they | 
are choſen from among themſelves. Cambd. Brit. 
Deer-feld, A Park or Deer fold; Sax. Deor, Fra, 
Fald, and Stabulum. Cowel. | 
Deer⸗Hays, Are Engines, or great Nets made of 
Cords to catch Deer; and no Perſon not having a 
Park, Oc. ſhall * any of theſe Nets, under the 
penalty of 40. a Month. Stat. 19 H. 7. cap. 11. | 
Deer-ſ\tcalers, There are ſeveral Laws, for the 
Puniſhment of Deer ftealers ; as by 3 Fac. 1. cap. 13. 
None ſhall kill or cha any Deer, in any Park, or 
incloſed Ground, on Pain of ſuffering three Months 
Impriſonment, and to pay treble Damages: And 
P-rſons not having, 401. per Ann. in Lands, or worth 
2004. in Goods, &c. are not to uſe any Gun, Bow, 
Dog, c. to kill Deer; and their Guns, &c. may de 


taken from them. By the 13 Car. 2. car. 10. It * 


ordained 
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ordained that whoever ſhall courſe, kill, hunt, or De eſſendo quietum de Tolonio, Is a Writ that 
take away any Red, or Fallow Deer, from any | lies for thoſe who are by Privilege free from the 
| Park, &c. ſhall be liable to a Penalty of 201. And | Payment of Jo; on their being moleſted therein. 
| the Stat. 3 & 4 W. & M. . 10. inflis a Penalty E N. B. 226. ; => 
of 201. for unlawful Hunting and Courſing of any De Expenſis militum, A Writ commanding the 
Deer; and 30 J. for Taking, Wonnding, or Killing, Sheriff to levy the Expences of « Knight of the Shire 
to be levied by Diſtreſs; which is to be divided | for Arrendance in Parliament, being 4s. per Diem, by 
into three Parts; one whereof to go to the In- | Statute; And there is a like Writ De Expenſss Civium 
former, another to the Poor, and the other to the | & Burgenſium, to levy 2 4 2 Diem, for the Ex- 
Owner of the Deer; and if no Diftreſs can be had, | pences of every Citizen and Burgeſs of Parliament, 
the Offenders ſhall be impriſoned a Year, and ſet on | Stat. 23 Hen. 6. cap. 11. 4 Inſt. 46. 

the Pillory, c. Pulling down Pales or Walls of | De faito, Signifies a Thing aGually done; that 
Parks, Er. where Deer are incloſed, by this Act is | is done indeed. A King de facto is one that is in 
puniſhed with three Months Impriſonment: And actual Poſſeſſion of a Crown, and bath no lawful 
the Offences are determined by Juſtices of Peace Right to the ſame; in which Senſe it is oppoſed to 
of the County where committed. Alſo by 5 Geo. | a King de Fare, who hath Right to a Crown, but is 
1. 6. 15 28. Perſons guilty of Deer-ſtealing, may | our of Poſleſhon. 3 Inft. 7. | | | 

be indifted before a Judge of Gaol-Delivery, and | Default, (Fr. Defaut) Is commonly taken for 
in that Caſe, be tranſported to the Plantations | Now: appearance in Court, at « Day aſſigned; though 
| for ſeven Yesrs: And Perſons otherwiſe convicted it extends to any Omiſſion of that which we ought 
before they are diſcharged, are to enter into Bond | to do. Bracf. lib. 3. Track. 3. Co. Lit. 259. it a 
of 301 Penalty to the Perſon injured for future | Plaintiff makes Default in Appearance in a Trial at 
good Behaviour. Keepers of Parks, killing Deer | Law, he will be nonſuited; and where a Defendant 
without Conſent of the Owners, incur a Forfeiture | makes Default, Judgment ſhall be had againſt him 
of 501. and others pulling down Walls and Fences | by Default. In Action of Debt upon Bond, if the 
of Parks, are liable to the Penalties inflicted by 3 Defendant pleads a Releaſe, and Iſſue is thereupon 
| & 4 W.& M. for killing of Deer. Thus ſtood our | joined, if at the Trial the Defendant makes Default, 

| Laws till the great Inſolencies of the Waltham Blacks | the Plaintiff may pray Judgment by Default; be- 
made a further Proviſion neceſſary, when by Sta- cauſe by the Plea the Duty is conſeſſed, and there- 
rute 9 G. 1. c- 22, it was enadted, That if any Per- fore. no Inqueſt need be taken by Default : But if the 
ſons armed with Swords, Fire-Arms, or other Wea- | Defendant plead Non eft fadum, by that Plea the 
pons, and having their Faces black d, or being 6- | Duty is denied, and therefore if he make Default, 
therwiſe diſguiſed, ſhall appear in any Foreſt, Park, | Inqueſt muſt be taken by ult. In Treſpaſs, if 
Ec. and unlawfully bunt or kill any Deer; rob any | the Defendant plead « Relcaie, and then make De- 
Warren, Sc. or ſhall ſer Fire to any Houſe, or | fault, the Plaintiff cannot pray Judgment by De- 
ſhoot at any Perſon in a Dwelling- houſe, or other | faul; but an Inqueſt is to be taken, — Da- 
place; or ſend any Letter, without a Name ſub- | mages are incertain. 1 Sai. 216. Tenant in Tail, 
ſcribed, or with a fititious Name, demanding Mo- Tenant in Dower, by the Curteſy, or for: Life, 
| dey of any Perſon, &c. they ſhall be guilty of Fe- | loſing their Lands by Default, in a Pracipe quod Red. 
| lony without Benefit of Clergy: And 507. Reward | dat brought againſt them; they arc to have Re- 
| is given for the Apprehenſion of the Offenders. | medy by the Writ Quod ei deforceat, &c. Stat. Weſtm. 
This Statute is continued for five Years, by 12 Geo. | 2+ cap» 4+ Aud id 4 Quod ei deforceat, where the Te- 
{ 1. cap. 30. Before the Charta de Forefta 9 H. 3. to | nant joined Iſſoe upon the inere Right, and the 
f hunt the King's Deer, in any Foreſt or Park was Fe- Jury appearing, the Demandant made Default ; it 
lony; but that Charter ordained that none ſhould | was adjudged, that in ſuch Caſe final Judgment 
Idole either Life or Member, for killing the King's ſhall be given: But if the Tenant bad made Default, 
Deer. 2 Rol. Rep. 120. So that we may obſerve there it would be otherwiſe, for then a Petit Cape mult 
is ſome Agreement between our antient Laws and | iſſue againſt bim, becauſe it may ſo happen that he 
{ modern Statutes. A Perſon was convicted upon the | may ſave his Default. 1 Ne. Adr. 627. B Default 
\ Statute of Deer-ſtealing, and it appearing by the of a Defendant, he is ſaid. ta be RS. out of 
| Convi&ion, that the Deer were not in a Park in- | Court to all Purpoſes, but only that judgment ma 
clofed, Q. upon Motion in B. R. the Conviction | be given againſt him: And no Judgment can he at- 
was quaſh'd.” Mich. 9 W. 3. Med. Inſt. 161. A Con- terwards given for the Deſendant. [bid. 628. When 
viction of Deer-ftealing may be removed by Certiorarĩ | tWO are to recoverga 2 Thing, the Default 
into B. R. but the Party doing it, is to give Bond, | of one is the Default of the other: Contra, where 
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| of 60k Penalty to the Juſtice of Peace before whom | they are to diſcharge themlyes. of a Perſonalty.; 
| convicted, to pay the Forfeiture. due by the Con- | there the Default of the one. is pot the Defawls, of the 
{ viftion, or render his Perſon in a Month after the other. 6 Reps 45. 1 Lidl. Abr. 4%5; In an AGion a- 
5 Conviction; confirmed. 5 Geo. x: I gaiuſt two, if the Proceſs be determined againſt 
l | * 20 | Ty 30 i — and rn put to an- 
; A , OW . I 1wer, notwithſtanding the Defau of his Companion. 
Herm of an Inditment for Hunting and Taking Deer. ö 480. here the Boo is to have a 
| Mi LAY os „Kc. That A. B. of, &c. in rporal-Punithment for 8. Defawlt, there tho De 
Midd. fl. 4 pry 2 aforeſaid, back on the fault of the Wife ſhall not be the Default of the 
Day, and in the Tear, &e. about the twelfth Hour in Husband: But atherwiſe it is where the Husband is 
the Night of the ſame Day, joining bimſelf dib divers not to have. any Corporal Puniſhment by the De. 
{ other E 5 and Difturbers of the Peace of the Lord | Tarlt. 1hid. 472, 473. If a Defendant imparl to an. 
' | the King yet unknown, <with Force and Alms, that is to other Day in the ſame Term, and make. Default at 
ſay, with Staves, &c. the Cloſe and Park of T. D. E- the Day, this is a Departure in Deſpite of the 
ure, at, Kc. in the County aforeſaid, unlawfully broke Court : And' when the Defendant af;er Appearance, 
| and entered, and the Deer of the ſaid T. P. then and and being preſent in Court, upon Demand makes 
there Feeding, and Lying in the Park aforeſaid, with t Departure, it is in Deſpite of the Court, and the 
Hare Degs or Greyhounds hunted, and with 4 Net Entry is, Et pred. Tenent, licet ſelemniter exactis, non 
called a Buckital, that the ſaid A. B. in the Park afore- | Teverit, ſed in contemytum Curia receſſit, E Defultum 
ſaid then had, and the Dogs aforeſaid, iu fallow Deer fecit, Ev." Co. Lit. 139. Before à Verdict is taken 
then and there took, killed and carried awvay, 2 the by Default, the Cryer of the Court calls the. Deſen 
Peace, 8c. to the grievous Damage of him the ſaid T. D. dant three Times, and if he doth not appcar, the 
and againſt the Form of the Statute, &c. Plaintiff's Counſel prays, that the Inque muy be | 
taken | 
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n b alt: He is called three Times, to ſhew 
_ — Challenge to the Jurors; and if he 
doth not appear upon the Cryer's Calling, then the 
Capiatur per Default is indorſed on the Back of the 
Panel. 1 Lill. 425. Default, and Saver of Default, 
made à large Title in the old Books of Law. 

Default of Jurozs. If Furor make Default in 
their Appearance for trying of Cauſes, they ſhall 
loſe and forfeir Iſſues, unleſs oy have any reaſon- 
able Excuſe proved by: Witneſſes, in which Caſe 


Stat. 35 H. 8. c. 6. | 
Defamation, (Defamatio) Is when a Perſon ſpeaks 
ſcandalous Words of another, or of a Magiſtrate, 
Sec. whereby they are injur'd in their Reputation; 
for which the Party offending ſhall be puniſh'd ac- 
cording to the Nature and Quality of his Offence ; 
ſometimes by Action on the Caſe at Common Law, 
ſomerimes by Stature, and ſometimes by the Eecle- 
Gaftieal Laws. Bur Defamation is properly puniſh- 
able by the Spiritual Courts; in which Courts, it 
ought to have three Incidents, viz. Firſt, It is to 
concert Matters Spiritual, and determinable in the 
Eeclefiaſticsl Courts; as for calling a Man Here- 
tick, Sehiſmatick, Adulterer, Fornicator, &. Fe. 
condly, That it be a Matter Spiritual only; for if 
the Defamation concern any Thing determinable at 
the Common Law, the Eecleſiaſtical Judges ſhall 
not have Conuſance thereof. And Thirdly, Altho' 
ſuch Defamation be merely Spiritual, yer he that is 
defamed cannot ſue for Damages in the Eecleſia- 
| tical Courts; bur the Suit ought to be only for Pu- 
niſhment of the Fault, by Way of Penance. Terms 
de Ley 224, 225. Sec Adi of the Caſe for Words, 
ſo Prohibition. | ; 
1 — (from the Fr. Defaire, to defeat) Sig- 
nifies a Condition relating to a Deed, which being 
perform'd, the Deed is defeated, and render'd void, 
as if it never had been made. The Difference bo- 
tween a common Condition and a Defeaſance is, that 
| the Condition is annexed to, or inſerted in the 
Deed ; and a Defeaſance 1s a Deed by it ſelf, con- 
cluded and agreed on between the Parties, and ha- 
ving Relation to another Deed. To make a good 
eazance, it muſt be, 1. By Deed, for there can- 
| not be a Defeaſance of a Deed without Deed; and a 
| Writing under Hand doth not imply it to be a Deed, 
2. It wuſt recite the Deed it relates to, or at leaſt 
the moſt material Part thereof. 3. It is to be made 
between the ſame Perſons that were Parties to the 
firſt Deed. 4. It muſt be made at the Time, or af- 
ter the firſt Deed, and not before. 5. It ought to 
be made of a Thing defeaſible. 1 Inft. 236. 3 Lev. 234. 
{ Inheritances executed by Livery, ſuch as Eſtates in 
| Fee, or for Life, cannot be ſubjeU& to Defeaſance af- 
terwards, but at the Time of making the Feoffment, 
S only; But executory Inheritances, ſuch as 
Leaſes fo Years, Rents, Annuities, Conditions, 
Covenants, Sc. may be defeated by Defeaſance 
made after the Things granted. And it is the lame 
of Obligations, Recognizances, Statutes, Judg- 
ments, Sc. which are moſt commonly the Subjed 
of Defeaſance, and uſually made after the Deed 
whereto they have Relation. Plocud. 137. 1 Rep. 
113. It a Man acknowledge a Statute to another, 
and enters into à De ſeaſance, that if his Lands in 
ſuch a County ſhould be extended, the Statute 
ſhould be void; the Defeaſance will be good, and 
not repugnant, becauſe it is by another Deed : But 


is void for Repugnancy, being in the ſame Deed. 
Moor 1035. A — Sc. may be defeaſanced on 
Condition of performing a Will, and paying Le- 
eacies to other Perſons. 1 Cre. $37. If a Deſeaſance 
of a Statute be made, and after another Defeaſance 
is made by the ſame Parties, the firſt Defeazance be- 
comes void thereby; and the ſecond only is in 
Force, as in a Will. 2 Danv. Abr. 481. Where a 


* — 


the juſtices may diſchargg: the Iſſues for Default. . 


the Condition of a Bond not to ſue the Obligation,, 


Statute is ackrowledg'd ro two Perſons, and one of 
them makes a Defeaſance, it is ſaid to be a good 
Diſcharge. Ibid. 480. If Execution be ſued out 
before the Time in a Defeaſance is paſt, it ſhall be 
ſer aſide in B. R. 1 Lill. 426. In a Defeaſance of a 
Deed of Lands, the Perſon to whom made, covenants 
that on Payment of a certain Sum, on ſuch a Day, 
he will transfer and reconvey the Eſtate back a- 
ain; and that the Maker ſhall enjoy till Default, 
Se. If the Deſeaſance be of 9 he cove- 
nanis that on Payment of the Money, he will en- 
ter Satisfaction on Record: If of a Statute or Bond, 
that on Payment it ſhall be void, &. Law of Se- 
curitie 144, 146, 148, Sc. Vide Mortgage. 
Defence, In a legal Signification is applicable to 
a Plea, and is that which the Defendant ought to 
make immediately after the Count or Declaration, 
viz, That he defends all the Prong, Force, and Da- 
mages, Where and when he onghr, &c. And by de- 
fending the Force and Wrong, he excuſes himſelf 
of the Wrong ſurmiſed againſt him, and makes him- 
ſelf Party to the Plea; and b defending the Da- 
mage, he affirms the Plaintift able to be anſwer'd 
unto: So that if he will ſhew any Diſability in the 
Plaintiff, then he oughr to omit the Defence of the 
Damage, and demand Judgment if the Party ſhall 
be anſwered unto: For the Reſidue of the Defence, 
the Defendant accepts the Power of the Court to 
hear and determine their Pleas. Terms de Ley 227. 
A Defence is ſometimes a full Defence, and that is 
where the Plea begins with theſe Words, Venit & 


Defendit vim & Injuriam quando, c. and this is u- 


ſual in perſonal Actions; But there is another De- 
fence in real Attions, where the Plea begins, Verit 
& dicit, Sr. In every Pracipe, where Land is de- 
manded, the Defen.e mult be Venit & Deſendit jus 
ſuum, Oc. As in a Writ of [ntruſion, Writ of Fre- 
don, Sc. 1 Nelſ. Abr. 629. A Defendant cannot 
plead any Plea, before he hath made a Defence ; 
though this muſt not be intended abſolutely, for 
1 a Scire facias a Defence is never made. 3 Lev. 
182, 

Defend, (Defendere) In our ancient Laws and Sta- 
tutes ſignifies to forbid: And there is a Statute in- 
tituled, Statutum de Defenſione portandji Arma, c. 
7 Ed. 1. In divers Parts of Englard, we commonly 
lay God defend, inſtead of God forbid. Blount. 

Defendant, (Defenders) Is the Party that is ſued 
in a Perſonal Action; as Tenant is he that is ſued in 
an Action Real. 

Defendemus, Is an ordinary Word uſed in Grants 
and Donations; and hath this Force, that it binds 
the Donor and his Heirs to defend the Donee, if any 
one go about to lay any Incumbrance on the Thing 
given, other than what is contained in the Deed of 
Donation. Brac. lib. 2. c. 16. Sec Warranty. 

Defender of the Faith, ( Fidei Defenſor) Is a pe- 
culiar Ticle belonging to the King of England; as 
Cathelicus, to the King of Spain; and Chriſtianiſſimus, 
to the King of Fance, Sc. Theſe Titles were given 
by the Popes of Rome; and that of Defenſor Fidei was 
firſt conferred by Pepe Leo the Tenth, on King 
Henry 
ther, and the Bull for it bears Date Quinto Idus Oc- 
tob. 1521. Lord Herbert's Hiſt. Hen. 8. 105. But the 
Pope, on King Henry's Suppreſſing the Houſes of Re- 
ligion, at the Time of the Reformation, not only de- 

s'd him of his Title, but his Crown alſo ; tho' 
in the 35th Year of his Reign, his Title, Sc. was 
confirmed by Parliament; which hath continued to 
be uſed by all ſucceeding Kings to this Day. Lex 
gr — 47, 48. | 

efendere ſe jer Corpus ſuum, To offer Duel or 
Combat, as a Legal Trial and Appeal. Bra8. lib 3. 
cap. 26. 

Defendere unica manu, Words ſignifying to 
Wage Law, and « Denial of the Acculation upon 
Oath, Sec Manns. 

Hh h Defenſa, 


the Eighth, for Writing againſt Martin La- 
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Defenſa, A Park or Place fenced in for Deer, 
and defended as a Property for that Ule and Ser- 
vice. Idem Dur facit inſtaurare f rædictum Parcum 


de feris Defeniz Leiceſtrenſis. H. Knighton, ſub ann. 


1352. 
Dekenſiva, The Lords or Earls of the Marches, 


who were the Wardens or Defenders of their Coun- 


try, had the Title of Defenſva. Cowel. 


' Defenſo, That Part of any open Field or Place 


that was allotted for Corn and Hay, and upon 
which there was no Common or Feeding, was an- 
tiently ſaid to be in Defenſo: So of any Meadow 
Ground that was laid in for Hay only. Ir was like- 
wiſe the ſame of a Wood, where Part was inclofed 
and fenced up, to ſecure the Growth of the Un- 
derwood from the Injury of Cattle. Mon. Angl. 
Tom. 3. p. 306. 

Defenſum, An Incloſure'of Land, or any fence 
Ground. Mon. Angl. Tom. 2. p. 114. , 

Deficiences, Act for making good the Deficiences, 
and preſerving the publick Credit, Sc. Stat. 1 Ann. 
6. 13. we | 

Dekozcement, (Deſires) Is where any one 
is caſt out of his Lands or Poſſeſſions by Force : Or 
it is a With-holding Lands or Tenements by Force 
from the right Owner. Co. Lit. 331. A Deforceor is 
one that overcomes and cafts forth by Force and 
Violence, and differs from Diſſeiſor; firit, becauſe a 
Man may diſſeiſe another without Force; and next, 
for that a Perſon may deforce another, who never 
was in Poſſeſſion ; as if ſeveral have Right to Lands 
as common Heirs, and one entering keeps out the 
reſt, the Law ſaith he deforceth and diſſeiſeth them. 
And (according to Littleton) he who is enfeoffed by 
Tenant in Tail and put in Poſſeſſion, by keeping 
out the Heir of him in Reverſion who hath Right 
to the Land, the Tenant in Tail being dead, doth 
deforce the Heir, though not diſſeiſe him, becauſe he 
entered during the Life of Tenant in Tail, when 
the Heir had no preſent Right. Alſo a Deforceor dif- 
fers from an Intruder, by Reaſon a Man is made an 
Intruder by a wrongful Entry only into Land yoid 
of a Poſſeſſor: And a Deforceor is he that holds out 
againſt the right Heir. Bract. lib. 4. cap. 1. Britt. 
cap. 33. Litt. 138. F. N. B. 118. As Force and Vio- 
lence are oppoſite to the Peace and Juſtice of the 
Kingdom ; and it is a Diſgrace to the Law, that any 
Perſon ſhould preſume to enter forcibly into the 
Poſſeſſion of another, before the Law hath decided 
his Title therein; therefore divers Statures have 
been made for Reformation of theſe Abuſes, as a- 
mong others the Stat. 5 R. 2. cap. 7. See Forcible 
Entry. | 
Defozciant, Mentioned in the Stat. 23 El. c. 3. is 
the ſame with a Deforceor. 

Defozciatio, Is uſed for a Diſtreſs, or Holding of 
Goods for Satisfaction of a Debt. Paroch. Antiq. 
293. | 
"Degradation, (Degradatio) Is an Eccleſiaſtical 

Cenſure, whereby a Clergyman is deveſted of his 
Holy Orders. And there are two Sorts of degrading, 
by the Canon Lacy ; one Summary, by Word only; 
the other Solemn, by ſtripping the Party degraded of 
thoſe Ornaments and Rights, which are the Enſigns 
of his Order or Degree. Selden's Titles of Hon. 785. 
Degradation is otherwiſe called A and in 
former Times, the Degrading a Clerk was no more 
than a Diſplacing or Suſpenſion from his Office: 
But the Canoniſts have. fince diſtinguiſh'd between a 
Depoſition and a Degradation; the one being now 
uſed as a greater Puniſhment than the other, be- 
cauſe the Biſhop rakes from the Criminal all the 
Badges of his Order, and afterwards delivers him 
to the ſecular Judge, where he cannot purge him- 
ſelf of the Offence, whereof he is convicted, &*, 
There is likewiſe a Degradation of a Lord, or a Knight, 
Oc. at Common Law; when they are attainted of 


Treaſon ; as Hil. 18 Ed. 2. Andrew Harila, Earl of 
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Carliſle, who was alſo a Knight, was degraded, and 
when Judgment ot Treaſon was pronounced againſt 
him, his Sword was broken over his Head, and his 
Spurs hewn off his Heels, c. And there is a De- 
grading by At of Parliament; for by Stat. 13 Car. 2. 
cap. 15. William Lord Monſon j Sir Henry 'Mildmay, 
and others, were degraded from all Titles of Hongur, 
Dignities, and Preheminences, and none of them to 
bear or uſe the Title of Lord, Knight, Efquire, or 
Gentleman, or any Cor ofeArms: or;ever aficr, 

Dehozs, (F.) Out off or without the Land; Ge. 
See Hors de Son Fee. : „ 

De Jnjuria ſua p:optia;' 4% uu tall vanſa, Are 
Words uſed in Repheations, in Action“ of Preſpals, 
or on the Caſe. 1 LI. Alx. 42). De Injuria fua 
pria is a good Plea, where it comes in — 
Injury alledged to be done to the Perſan of the 
Plaintiff; or where a Defendant juſtifies in Defence 
of his Poſſeſſion, if the Title doth not come in 
Queſtion. 8 Rep; 86. When one juſtifies by Com- 
mand or Authority deriv'd from another; or if « 
Defendant juſtifies by Authority at Common Law, 
as a Conſtable by Arreſt. for-Breach of the Peace; 
or if he juſtifies by Act of Parliament, Or. De In- 
juria ſua propria is a good Replication. Crs, Eliz, 
539. 2 Salk. 628. See De ſon Tort Demeſne.” 

Dei Judicium. The old "Saxon Trial by Ordeal 
was ſo call'd; becauſe they thought it an Appeal to 
God, for the Juſtice of a Cauſe, and verily believed 
that rhe Deciſion was according to the Will and 
Pleaſure of Divine Providence. Domeſ4. 

Deis, The high Table of a Monaftery. See 
Daegus. Wa Sfp 1 

Delatura, A Saxon Word ſignifying an Accuſa- 
tion: And ſometimes it hath been taken for the Re- 
ward of an Informer. Leges H 1. . 64. Legei 114 
20 abu Brompton. ain 

Delegates, Are Commiſſioners of Appeal ap- 
9 by the King under the Great Seal; in Ca- 
es of Appeals from the Eccleſiaſtical Court, &%«, 
by Stat. 25 Hen. 8. cap. 19. Sec Court of Delegates. 

Delf, (from the Sax. Delban, to dig, or del ve) 
Is a Quarry or Mine, where Stone, or Coal, Ce. 
are dug. Stat. 31 Eliz. cap. 7. We ſtill retain the 
3 Delve for dig, in ſome Parts of this King 

om. 

Deliverance, When a Criminal is brought to 
Trial, and the Clerk in Court asks him whether he 
is Guilty, or Not Guilty, to which he replies Not 
guilty, and puts himſelf on God and his Country, 
the Clerk wiſhes him a Good Deliverance. 

Delivery of Deeds, On executing them, to give 
them Perfection, & Sec Deed. 

Demand, (Fr. Demande, Lat. ——_— Signifies 
a Calling upon a Man for any Thing due. And 
there are two Manner of Demandi, the one in Deed, 
the other in Law: In Deed, as in a Pracipe quod 
Reddat, there is an expreſs Demand: In Law, every 
Entry on Land, Diftreſs for Rent, Taking of Goods, 
Sc. which may be done without Words, is a De- 
mand in Law. 8 Rep. 153. Mr. Nelſon, in his Abride- 
ment of the Law, Vol, I. pag. 630. ſays, there are 
three Sorts of Demands; one in Writing, without 
ſpeaking, and that is in every Precipe; one without 
Writing, being a verbal Demand of the Perſon, who 
1s to do or perform the Thing; and another made 
without either Word or Writing, which is a De- 
mand in Law, in Caſes of Entries on Lands, Ec. And 
as Entry on Land, and Taking a Diſtreſs, are a De- 
mand in Law of the Land and Rent; ſo the Bringing 
an Action of Debt for Money due on an Obligation, 
is a Demand in Law of the Debt. 1 LA. 432. Debts, 
Claims, Sc. are to be demarded and made in Time, 
by the Stature of Limitations. 21 Fac. 1. c. 16. and 
other Statutes; or they will be loſt by Law. Where 


Demand, no Demand need be made; but if there is 


no Duty till Demand, in ſuch Caſe there muſt be a 
Demand 


— — 


there is a Duty, which the Law makes payable on | 
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Demand to make the Duty. Trin. 3 Ann. 1 Lill. 432. 
Debt on Bond, to be paid preſently upon Demand, 
is a Duty preſently, and requires no Demand. Cro. 
Elx. 548. And upon a Penalty, the Party need 
not make a Demand, as he muſt in the Cale of a 
Nomine Peenc; for if a Man be bound to pay 201. 
on ſach «"Day, and in Default thereof to pay 40 /. 
the 401. muſt be paid without Demand. 1 Mod. 89. 
If a Man leaſes Land by Indenture for Years, te- 
ſerving a Rent payable at certain Days, and the 
Leſſee covenants to pay the ſaid Rent at the Days 
limited; the Leſſor is intitled to his Rent, without 
Demand, for the Leſſee is obliged to pay it at the 
Days, by Force of his Covenant. 2 Danv. Abr. 101. 
But if a Leſſor makes a Leaſe rendring Rent, and 
the Lefſee covenants to pay the Rent, being law- 
fully demanded, the Leſſco is not bound to pay the 
Rent, without a Demand. Tbid. 102. A Perſon 
makes'a Leaſe for Lite, or Years, reſerving a Rent 
upon Condition, that if the Leſſee doth not pay the 
Rent at the Day, that then without any Demand it 
ſhall be lawful for the Leſſor to re- enter; by this 
ſpecial Agreement of the Parties, the Leſſor may 
enter on Non-payment of the Rent, without any 
Demand. Ibid. 160. A Leaſe for Years, with Con- 
dirion to be void, on Non-payment of the Renr, is 
not void unleſs the Rent be demanded, and an En- 
try made: And an Intereſt ſhall nor be derermined, 
without an actual Demand. Hob. 67, 33 i» 2 Mod. 264. 
A Demand is to be legal, and made in ſuch Manner 
as the Law requires: If it be for Rent of a Mel- 
ſuage and Lands, it ought to be made at the Mel- 
ſuage, at the fore Door of the Houſe, the moſt no- 
torious Place: Where Lands and Wood are let to- 
zether, the Rent is to be demanded on the Land, as 
the moſt worthy Thing, and on the moſt publick 
Part thereof: If Wood only be leaſed, the Demand 
muſt be at the Gate of the Wood, Sc. 1 Infe. 201. 
Poph. 58. For Re-entry, the Demand is to be on the 
Day of Payment of the Rent, and it muſt be ex- 
aftly obſerved : But a Demand at any Time after 


a Leſſor in a Demand of Rent for Re- entry, demand 
one Penny more or leſs than due, or doth not ſhew 
the Cerrainty of the Rent, and the Day of Pay- 
ment, and when due, the Demand will not be good: 
If the Demand be of all the Rent due, withour 
ſhewing what Rent, and for what Time, Ec. it is 
not good. 1 Leon. 425. Cro. Eliz. 209. In Order to 
Re-entry for Non-payment of Rent on a Leaſe, the 
Leſſor or ſome other Perſon by his Direction, is to 
go on the laſt Day of Payment, a little before Sun- 
ſer, and make the Demand thus: I do here demand 
the Sum of 101. for Half a Year's Rent for this Meſ- 
ſuage due and ending at, &c. and yet unpaid, &c. And 
after the Demand, continue at the Place till it be 
dark. He that would enter for a Condition broken, 
which tends to the Deſtruction of an Eſtate, muſt 
1. demand the Rent. 2. Upon the Land, if there 


is no Houſe. 3. If there is a Houſe at the fore 


Door; though it is not material whether any Per- 
ſon be in the Houſe or no. 4. If the Appointment is 
at any other Place off from the Land, the Demand 
muſt be at that Place. 5. The Time of the De- 
mand is to be certain, that the Tenant may be 
there, if he will, to pay the Rent: And the laſt 
Time of Demand of the Rent, muſt be ſuch a con- 
venient Time before the Sun-ſerting of the laſt Da 

of Payment, as the Money may be number'd. Alto 
the Leſſor or his ſufficient Attorney is to remain 
upon the Land, the laſt Day on which the Rent 
due ought to be paid, until it be ſo dark that he 
cannot ſee to tell the Money: And if the Money 
thus demanded is not paid, this is a Denial in Law, 
though there are no Words of Denial ; upon which 
a Re- entry may be made, Sc. 1 It. 201, 202. 
4 Rep. 3. A Demand ought to be in the Preſence 
of Witneſſes: And Derrands are releaſed by a Re- 


e 


due, is ſufficient to warrant a Diſtreſs. Dyer 51. If 


leaſe of all Demand,; which diſcharges alt Free- 
holds, Rights of Entry, Actions, e 8 Nb. 153 

Demandant, (Peters) All civil Actions are pro- 
ſecured either by Demands or Plaints, and the Pur- 
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ſuer is called Demandant, in Actions Real; and 

Plaintiff, in Pertonal Actions: In a, real Aion 
Lands, &c. arc demanded. Co. Lit. 127. 
Demeſne, or Demain, (Dem inicum „ Dommnium) 

Is French Word other wiie written Domaine; and ſig- 
nifierh Patrimon um Dontini. Demains, according to 
common Speech, are the Lord's chief Manor Place, 
with the Lands thercto belonging; which he and 
his Anceſtors have from Time to Time kept in 
their own manual Occupation, for the Maintenance 
of themſelves and their Families: And all the Parts 
of a Manor, except hat is in the Hands of Free- 
holders, are ſaid to be Demains. Copyhold Lands 
have been accounted Demains, becauſe they that 
are the Tenants thereof are judged in Law to have 
no other Eſtate but at the Will of the Lord; fo that 
it is ſtill reputed to be in a Manner in the Lord's 
Hands: But this Word is oftentimes uſed for a Di- 
ſtinction between thoſe Lands that the Lord of the 
Manor hath in his own Hands, or in the Hands of 
his Leſſce demiſed at a Rack-Rent, and ſuch other 
Land appertaining to the Manor which belongeth 
to Free or Copy holders. Bra#. lib. 4. tra. 3. cap. 


9. Fleta, lib. 5. cap. 3. As Demains are Lands in 

the Lord's Hands manually occupied, ſome have 
thought this Word deriv'd from De manu; bur it 
is from the Fr. Demaine, which is uſed for an In- 

heritance, and that comes from Dominium, becauſe 
a Man has a more abſolute Dominion over that 
which he keeps in his Hands, than. of that which 
he lets to his Tenants.” Blount. Domanium properly 
ſignifies the King's Lands in France, appertaining to | 
him in Property: And in like Manner do we in 
ſome Sort uſe it here in England; for all Lands tis 
laid are either mediately or immediately from the 
Crown; and when a Man in Pleading would ſig- 
nify his Land to be his Own, he faith, that he is 


ſeiſed thereof in his Demain, as of Fee; whereby is 


meant, that although his Land be to him and his 
Heirs, it depends upon a ſuperior Lord, and is held 
by Rent or Service, Sr. Litt. lib. 1. cap. 1. From 
this it hath been obſerved, that Lands in the Hands 
of a common Perſon, cannot be true Demains: And 
certain it is, that Lands in the Poſſeſſion of a Sub- 
jeR are called Demains in a different Senſe from the 
Demain Lands of the Crown. For Demains or Do- 
mains in the Hands of a Subject, have their Deriva- 
tion 4 Domo, becauſe they are Lands in his Poſſeſ- 
ſion for the Maintaining of his Houſe : But the Do- 
mains of the Crown are held of the King, who is 
abſolute Lord, having proper Dominion; and not by 
any feudal Tenure of a ſuperior Lord, as of 
Fee. Wood's Inſt. 139. Demain is ſometimes taken 
in a ſpecial Signification, as oppoſite to Frank- 
Fee: For Example, thote Lands which were in the 
Poſſeſſion of King Edward the Confeſſor, are called 
ancient Demains, and all others Frank Fee; and the 
Tenants which hold any of thoſe Lands are called 
Tenants in Ancient Demain, and the others Tenants in 
Frank Fee, &. Kutch, 98. See Ancient Demeſne. 
Demiſe, (Demiſſo) Is applied to an Eſtate either 
in Fee, for Term of Life, or Years, but commonly 
the latter: It is uſed in Writs for any Eſtate. 
2 Inſt. 483. The Word Demiſi in a Leaſe for Years, 
implies a Warranty to the Leſſee and his Aſſignee; 
and upon this Word Action on the Covenant hes a- 
gainſt the Heir of the Leſſor, if he ouſts the Leſſee: 
It binds the Executors of the Leſſor, whojthas Fee- 
Simple, or Fee-Tail; but not the Leſſor for Life's 
Executors, without expreſs Words, that the Lefſes 
ſhall hold his whole Term. Dyer 257. Fenk. Cent. 
35. The King's Death is in Law termed the Deniſe 
F the King, to his Royal Succeſſor of his Crown 


and Dignity, &c, 
Demiſe 
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Demiſe and Redemile. The Conveyance by De- 
miſe and Redemiſe is where there are mutual Leaſes 


Land, or ſomething our of it Fa and is proper upon 
the Grant of a Rent-charge, &c. 

Demurrer, (in Latin Demorare, from the Fr. De- 
meurer) Is a Kind of Pauſe or Stop, put to any Ac- 
tion, upon a Point of Difficulty, which muſt be de- 
termined by the Court, before any farther Pro- 
ceedings can be had therein: For in every Action, 
the Controverſy conſiſts either in Fact or in Law; 
if in Fact, that is tried by the Jury; but if in Law, 
the Judge with his Aſſociates proceeds to Judgment; 


and whatever they conclude ſtands firm without any 


Appeal. Smith de Repub. Ang. lib. 2. c. 13. This Demur- 
* in our Records expreſſed in Latin by Moratur 
in Lege: And when any Action is brought, and the 


| Defendant ſaith that the Plaintiff's Declaration is 
not ſufficient for him to anſwer unto; or when the 


Defendant pleads, and the Plaintiff ſays, that it 1s 
not a i eient Plea in Law, and the Defendant ſays, 
both Par- 
ties ſubmit to the Judgment of the Court: This is 
a Moratur in Lege. 1 Lill. Abr. 435. So that a Demur- 
rey is an Iſſue join'd upon Matter of Lay, to be de. 
termined by the Jacges; and is an Abiding in Point 
of Law, and a Referring to the Judgment of the 
Court, whether the Declaration or Plea of the ad- 
verſe Party is ſufficient in Law to be maintained. 


Finch lib. 4. cap. 40. 1 Inſt. 71. And a Demurrer may 
be to the Writ, Count, or Declararion, or to any 
Part of the Pleadings: Alſo a Demurrer may be to 


Ie Demurrer, as where the Demurrer is double, and he 


* 
cw 


th 


that demurs aſſigns one Error in Fact and another 
in Law, which is ill, and may be demurred unto on 
{| the other Side. 1 Lill. 438. Demurrers to Pleas, &c. 
| are General, without ſhewing any particular Cauſe ; 


or Special, where the Cauſes of Demurrer are parti- 


| cularly ſer donn: And the Judgment of the Court 
is not to be pray'd upon an inſufficient Declaration 
| or Plea, otherwiſe than by. Demurrer; when the 
Matter comes judicially before the Court. If in 
| Pleadings, Sc. « Matter is inſufficiently alledged, 
that the Court cannot give certain Judgment upon 
it, a general Demurrer will ſuffice ; and for Want of 
| Subſtance, a general Demurrer is good: But for 
| Want of Form, there muſt be a ſpecial Demurrer, 
and the Cauſes ſpecially aſſigned. Pra#. Attorn. Edit. 


I. p. 84. And as he that demurs generally, confeſſeth 


all Matters of Fact that are well and ſufficiently 


leaded; ſo he that makes a ſpecial Demurrer, can 


|-take no Advantage of any other Matter of Form, 


but what is expreſſed in his Demurrer; tho he may 
take Advantage of Matter of Subſtance, if the De- 
murrer be Special, and the Cauſes not ſer down. 10 


| Rep. 88. By Statute, Judges are to proceed to give 


judgment in Ad ions, according to the Right of the 
Cauſe, after Demurrer join d, witheut Regard to 


| Defe&s of Proceedings, except ſuch as are expreſ- 


ſed with the Demurrer; but this not to extend to In- 
ditments, &c in criminal Proſecutions. Stat. 27 
Eliz. cap. 5. And by 4 & 5 Ann. cap. 16. the Cauſes 
of Dem urrer are to be ſpecially ſet down, or the 
Judges ſhall give Judgment without regarding any 
mperfe&ions in Writs, Declarations, Pleadings, &c. 
A Defendant is to demur where he may do it; for 
if the Defendant pleads in any Caſe, where he can 
demuy, he ſhall not afterwards take Advantage in 
Arreſt of Judgment, Writ of Error, &c. Pld. 182. 
If any ſpecial Matter is pleaded, which hath the 
Colour of a Plea but amounts ro the general Iſſue ; 
tis no Cauſe of Demurrer. 5 Med. 18. There cannot 
be a Demurrer in Abatement; and where a Defen- 
dant demurs only in Abatement, the Court may give 
final Judgment: But it may be to a Plea in Abate- 
ment. 1 Salk. 220. 1 Nelſ. Alr. 634. After the Plain- 
tiff and Defendant have join'd Iſſue, which goes to 
the Whole, neither of them can demur, without 
I 
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Conſent of the other: But one may demi to one 
Part of a Declaration, and plead to the other Part 
thereof, with a Qvoad, &c. Aud where there is an 
Iſſue to Part of the Defendant's Plea, and a, Demyr- 
rer to other Part of it, the Plaintiff before or af. 
ter Judgment given on the Demurrer, may try the 
Iſſue; though tis uſual ro give judgment on the 
Demurrer fiſt, 1 Lill. Abr. 437. 1 Inf. 11. 1 Sauxd, 
80. If a Defendant pleads to Part and demurs to 
Part; the Demurrer ſhall firſt be determined, and 
the Iſſue laſt; becauſe upon the Trial of the Iſſue, 
the Jury may aſſeſs, Damages as to both. Palm, 517. 
Where there is a Demurrer to Part, and Iſſue is Join- 
ed to the other Part, and the Plaintiff bath Judg. 
ment on the Demurrer, he muſt enter a Non, Prof, 
as to the Iſſue, otherwiſe: he cannot proceed to a 
Writ of Enquiry upon the Demurrer. 1 Salk. 219. A 
Demurrer is to be ſigned, and argued on both Sides 
by Counſel; and if a Party be delay'd in his Pro- 
ceedings by Demurrer, he may move the Court to 
appoint a ſhort Day after to hear Counſel on the 
Demurrer, and the Court will grant it. Trin. 23 Cay, 
B. R. After a Demurrer is joined, the Plaintiff ha- 
ving enter d it in the Roll, delivers the Roll to the 
Secondary, and makes a Motion for a Conſilium or 
Day to argue it, which the Court grants of Courſe, 
on the Secondary's Reading the Record; then the 
Demurrer muſt be entered by the Plaintiff in the 
Court-book with the Secondary, who on his Rule 
ſets down the Day appointed for Argument, at leaſt 
four Days before the Demurrer is argued: And Pa- 
per-books are made and delivered to the Judges. 
The Demurrant argues firſt, and the Court will hear 
but two Counſel on a Day, viz. one of a Side, and 
ſeldom give Judgment the ſame Day ; and if de- 
fired on either Side, (unleſs the Caſe be very plain) 
the Court will hear further Arguments the next 
Term. The whole Record is not to be read, on 
opening the Demurrer; except the ſame be to the 
Declaration only: But where it appears to be for 
Delay, the whole Record will be heard by the ourt, 
tho there be a Plea, c. And if it be found mcerly 
for Delay, Judgment ſhall be given preſencly. If the 
major Part of the Judges of the Court can't deter- 
mine the Matter on the Demurrer, it is to be ſent 
into the Exchequer Chamber to be determined by 
all the Judges of England. 1 Inft. 71. Pradtif. Attorn. 
Eait. 1. P. 154- When the Court gives Judgment on 
Demurrer in Debt for the Plaintiff in the Action, the 
Judgment is for the Plaintiff to recover his Debt, 
Coſts and Damages; bur if it be in Action of the 
Caſe, a Writ of Inquiry of Damages muſt be awar- 
ded, before Judgment on the Demurrer. If Judg- 
ment on the Demurrer is for the Defendant in the 
Action, the Judgment is, that the Plaintiff Nibil 
Capiat er Breve, or fer Billam, and that the Defen- 
dant eat ſine die. Wood's Inſt. 603. A Demurrer, being 
enter'd, it cannot be afterwards waved: And the | 
general Words of a Demurrer are, Quod Breve vel 
Nav. vel Placitum, & Materiaque in eodem content. 
minus ſufficiens in Lege exiſt”, &c. 1 Lill. 435. 
Demurrer to Evidence, Is where a Queſtion of 
Law Coth ariſe thereupon : As if the Plaintiff pro- 
duces in Evidence, any Records, Deeds, Writings, 
Sc. upon which a Queſtion of Law ariſes, and the 
Defendant otfers to demur upon it; and then the 
Plaintiff muſt join in Demurrer,or waive his Evidence, 
So if the Plaintiff brings Witneſſes to prove a Fat, 
and a Matter of Law ariſcth upon it; if the De- 
fendant admits their Teſtimony to be true, there 
alſo the Defendant may demur in Law: And ſo may 
the Plaintiff demuy upon the Defendant's Evidence. 
And in theſe Caſes, the Counſel for the Plaintiff « 
and Defendant agree the Matter of Fact in Diſpute; 
and the Jury are difcharg'd; and the Mater of 
Law 1s referred to the Judges to determine. But 
where Evidence is given for the King, in an Infor- 
mation or other Suit, and the Defendant offers to 
de wur 
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demur upon it, the King's Counſel are not obliged 
to join therein; but the Court ought to direct the 
jury to find the ſpecial Matter. And indeed becauſe 
juries of late uſually find a doubtful Matter ſpeci- 
ally, Demurrert upon Evidenie are now ſeldom uſed. 
5 Rep. 104. 1 * 72. 2 Int. 426. If the Court doth 
not agree to a Demurrer 04 the [nſufficiency of Evidence 
in a Civil Cauſe; they ought to ical a B of Excep- 
tions, Ec. 9 Rep., 13. * 
Demurrer to Jndiitments, If a Criminal joins 
Iſſue upon a Point of Law in an Indictment or Ap- 
peal, allowing the Fact to be true, as laid therein, 
this is a Demurrer in Law: And if the Indictment 
or Appeal proves good in Law, in the Opinion of 
the Judges, they proceed to Judgment and Execu- 
tion, as if the Party had been convided by Confeſh- 
on or Verdidt. And tho' by theCriminal's Demurrer, 
he refuſeth to pur himſelf upon Trial by Jury, yet 
he ſhall not as in other Caſes, be put under the Pain 
fat & dure; for a Demurrer is allowed to be tried 
by the Judpes, and not by the Inqueſt, And he that 
is condemn'd on Demurrer, is ſaid to be convict; 
for whoever is adjudged, is convicted by Law. 2 
Inft 178. H. P. C. 243. $. P. C. 150. 1 Hawk. P. G. 
14. But fee 2 Hawkins 334. WA 
Demp Sangue, Is the Half. Blood: Where a 
Man marries a Woman, and hath Iflue by her a 
Son, and the Wife dying he marrics another Wo- 
man, by whom he hath alſo a Son; now theſe two 
Sons, — they are called Brothers, are but Bro- 
thers of the Half. Blocd, becauſe they had not both 
one Father and Mot her: And therefore by Law 
they cannot be Heirs to one another; for he that 
claims as Heir to another by Diſcent, muſt be of 
the Whole-Blood to him from whom he claimeth. 
a 2 
a — The 33 of Places ending in Den, as 
Biddenden, Ec. ſignify the Situation to be in a Val- 
| ley, or near Woods; from the Sax. Den, i. e. Vallis, 
Locus Fylbeſtris. Blount. i 
Den and Strond, 1s a Liberty for Ships or Veſ- 
ſels to run or come a ſhore : And K. EA. 1. by Char- 
ter granted .this Privilege to the Barons. of the 
| Cinque Ports. Placit. temp. Ed, 1. | 
Dena terrz, A hollow Place between two Hills; 
and the Word Dena is uſed for a little Portion of 
woody Ground, commonly called a Coppice. 
Et una Parva Dena Sylva. Domeſd. 
Denarii, A general Term for any Sort of Pe u. 
nia numerata, or ready Money. Paroch. Antiq. 320. 
Denarii de. Caritate, Cuſtomary Oblations made 
to Cathedral Churches about the Time of Pente oft, 
when the Pariſh-Prieſts and many of their People 
went in Proceſſion to viſit their Mother-Church : 
This Cuſtom was afterwards changed into a ſettled 
Due, and uſually charged upon the Pariſh-Prieſt ; 
though at firſt it was but a Gift of Charity, or Pre. 
ſent, to help, maintain and adorn the Biſhop's Sce. 


Cartular. Abbat. Glaſton. MS. f. I 5. b ; 

Denarius, An Erg/iſþ Penny: It 1s mentioned in 
the Stat. Ed. 1. De compoſitione menſurarum, bt. 

Denarius Dei, God's benny, or Earneſt Money 
given and received by the Parties to Contracts, &c. 
Cart. Ed. 1. This Earneſt Money is called Denarius | 
Dei, or God's Penny, becauſe in former Times, the 
Piece of Money fo given to bind the Contract, was | 
given to God, i. e. To the Church, or the Poor, | 

Denarius ©. Petri, An annual Payment of one 
Penny from every Family to the Poje, during the 
Time that the Roman Catholick Religion prevailed 
in this Kingdom, paid on the Feaſt of St. Peter. 
Stat. 25 H. 8. e. 25. See Peter- Pence. 

Denarius tertius Comitatus, Of the Fines and 
other Profits of the County Courti, originally when 
thoſe Courts had ſuperior juriſdiction before othier 
Courts were erected, two Parts were reſerved to the 


King, and a third Part or Penny to the Earl of the 
County; who either received it in Specie at the Alſizes 


and Trials, or had an equivalent Compoſition for 
it out of the Exchequer, Paroch. Antiq. 418. 

Denbera, (From the Sax. Den, a Vale, and Berg, 
a Barrow or Hog) A Place for the Running and 
Feeding of Hogs, wherein , they are — ; by 
ſome called a Swine umb.  Cowel, . 

Denizen, (Fr. Donaiſon) Is an Alien enfranchiſed, 
and made a Subject by the King's Letters Patent; 
and is called Donaiſon, becauſe his Legitimation pro- 
ceeds ex donatione Regis, from the King's Gift. Such 
a one is enabled in many Reſpects, to do as the 
King's native Subjects do, to purchaſe and poſſeſs 
Lands, enjoy any Office or Dignity ; and when he is 
thus enfranchiſed, he is ſaid to be under the King's 
Protection, or Eſſe ad fidem Regis Anglie; before 
which Time he can poſſeſs nothing in England. But 
notwithſtanding this, it is ſhort of Naturalization ; | 
for a Stranger naturalized may inherit Lands by | 
Diſcent, which a Denixen cannot: And in the Charter, 
whereby a Perſon is made a Denizen, there is com- 
monly conrained ſome Clauſe that expreſly abridges 
him of that full Benefit which natural Subjects enjoy, 


Bratt. lib, 5. track. 5. cap. 25. 2 Inf. 141, When the 
King makes a Denizen by Letters Patent, he may 
purchaſe Lands, and his Iſſue born afterwards may 
inherit them; but thoſe he had before ſhall not: 
And though a Denizen is enabled to purchaſe, he 
cannot inherit the Lands of his — ; but as 
a Purchaſor he may enjoy them; and he may take 
Lands by Deviſe. 1 Inſt. 8. 11 Rep. 67. 5 Rep. 52. 
Aliens made Denizens are incapable of Offices in the 
Government, to be Members of Parliament, c. by 
Stat. 12 W. 3. cap. 2. 1 Geo. 1. c. 4. It is fo high a 
Prerogative, to make Aliens Subjects and Denizers, 
that the King eannot grant this Power over to any 
other. 7 Rep. Wood's Inſt. 22. 

Denſhiring of Land, Is the Caſting. Parings of 
Earth, Turt, and Stubble into Heaps, which when 
dried are burnt into Aſhes, for a Compoſt on poor 
barren Land. This Method of Improvement is uſed 
on taking in and inclofing Common and Waſte 
Ground; and in many Parts of England is called 
Burn-beating, but in Staffordſhire and other Counties, 
they term it Denſhering of Land. 

De non Decimando, To be diſcharg'd of Tithes. 
See Modus Decimardi. 

De non Reſidentia Clerici Regis, Is an ancient 
Wric where a Parſon is imployed in the King's Ser- 
vice, &c. to excuſe and diſcharge him of Non. reſi- 
dence, 2 Inſt. 624. 

Dentrix, A Fiſh with many Teeth. Chart. H. 6. 
Monaſt. Kamſey. 6 

Deodand, (Deo dandum) Is a Thing given as it 
were to God, to appeaſe his Wrath, where à Perſon 
comes to a violent Death by Miſchance, not by any 
reaſonable Creature; and is forfeired to the King, 
or Grantee of the Crown; and if to the King, his 
Almoner diſpoſes of it by Sale, and the Money ari- 
ſing thereby he diſtributes to the Poor: Alſo if for- 
feited to the Lord of a Liberty, it ought to be thus 
diſtributed. 3 [nft. 57. 5 Rep. 110. 1 Nelſ. 636. The 
Original of Deodands is ſaid to come from the No- 
tion of Purgatory; for when a Perſon came to a 
ſudden and untimely Death, withaut having Time 
to be ſhrieved by a Prieſt, and to have the Extream 
Unction admipiſtred to him, the Thing which had 
been the Ocesſion of his Death, became Deodand ; 
that is, was given to the Church, to be diſtributed 
in Charity, and to pray for the Soul of ſuch decea- 
ſed Perſon out of Purgatory. 1 Lidl. 443. There are 
ſeveral Examples of Forfeitures in Cates of Deodands ; 
as if a Man in driving a Cart, falls fo as the Carc- 
wheel runs over him, and preſſeth him to Death; 
the Cart- wheel, Cart, and Horſes are forfeited to 
the Lord of the Liberty: For Own gu: movent ad 
mortem ſunt Deodanda. Brat. lib. 3, tract. 2. cap 5. 
But it hath been obſerved, that at this Day, if a 
Man be killed by the Wheel of a Carr yu 
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with Horſes, the jury find that only Deadand 
which was the immediate Cauſe of his Death, 
viz. the Wheel ; which is then ſeiſed by the Lord 
of the Manor, and converted to his own Uſe. 
1 Ne,. 639. If a Man riding over a River, 1s 
thrown off his Horſe by the Violence of the Water, 
and drown'd, his Horſe is not Deodand; for the 
Death was cauſed pur Curſam Aque. 2 Co. 483, Where 
one under fourteen Years of Age, falls from a Cart, 
Horſe, Se. they are not Deodand; but if « Horſe 
ſtrikes and kills ſuch a Perſon, it is Deodand. 3 Inſt. 
57. And if a Perſon wounded by any Accident, as 
2 a Cart, Horſe, Sc. die within a Year and a Day 
after, what did it is Deodanud : So that if a Horle 
ſtrikes a Man, and afterwards the Owner ſells rhe 
Horſe, and then the Party that was ſtriken dies of the 
Stroke, the Horſe, notwithſtanding the Sale, ſhall 
be forfeited as Deodand. Plau. 260. 5 Rep. 110. If 


one falls our of a Veſſel in Salt Water, the Veſſel is 


not Deodand, and Accidents at Sca are frequently 
happening; bur if one fall our of a Veſſel in freſh 
Water, it is ſaid to be otherwiſe. Wood's Inft. 212. 
Things fix'd to the Freehold; as a Bell hanging in a 
Steeple, a Wheel of a Mill, &c. unleſs ſevered from 
the Freehold, cannot be Deodands. 2 [«ft. 281. And 
there is no Farfeicure of « Deodand, till the Matter 
is found of Record, by the Jury that finds the Death; 
who ought alſo to find and appraiſe the Deodand. 5 
Rep. 110. 1 Inft. 144. After the Coroner's Inquiſi- 
tion, the Sheriff is anſwerable for the Value, where 
the Deodand belongs to the King; and he may levy 
the ſame on the Town, c. Wherefore the In- 
queſt ought to find the Value of it. 1 Hawk. 67. Deo- 
dands were likewiſe the Goods and Chattels of Felo 


de fe, Ec. 1 Lill. 443. 


lies where a Perſon is diftrained — rom 
ought to be paid by others proportionably with him. 
F. N. B. 6. If 8 dion hold twenty Acres of Land, 
by Fealty and twenty Shillings Rent; and he Aliens 
one Acre to one Perſon, and another Acre to another, 
Ec. the Lord ſhall not diftrain one Alience for the 


| whole Rent, but for the Rate and Value of the 


Land he hath purchaſed, c. And if he be diſtrain- 
ed for more, he ſhall have this Writ. New Nat. Br. 
586. 
Departure, Is a Word in our Law properly ap- 
plied to a Defendant, who firſt Pleading one Thing 
in Bar of an Action, and being replied unto in his 
Rejoinder, he quits that and ſhews another Matter, 
contrary to, or not purſuing his firſt Plea, which is 
called a Departure from bis Plea: Alſo where a Plain. 
riff in, his Declaration ſers forth one Thing, and 
after the Defendant had pleaded, the Plaintiff in 
his Replication ſhews new Marter from his Decla- 
ration, this is a Departure; as in Coke Inſtitutes, The 
Defendant demurred, becauſe it «vas a Departure from 
the Declaration. Plowd. 7, 8. 2 Inſt. 147. But if a 
Plaintiff in his Replication depart from his Count, 
and the Defendant rakes Iſſue upon it; if it be found 
for the Plaintiff, che Defendant ſhall rake no Advan- 
tage of that Departure: Tho' it would have been o- 
therwiſe, if he had demurred upon it. Raym. $6. 
1 Lil. Abr. 444. If a Man plead à general Agree- 
ment in Bar, and in his Rejoinder alledge a ſpecial 
One, this is a Departure in Pleading: And if an 
Action is brought at Common Law, and the Plain- 
tiff by his Replication wonld maintian it by Virtue 
of a Cuſtom, Ec. it hath been held a Departure. 1 
Nelſ. Abr. 638. Where Matter is omitted at firſt, it 
is & Departure to plead ir afterwards. [b;4. If in Co 
venant, the Defendant pleads Performance ; and af- 
ter rejoins that che Plaintiff ouſted him, it is a De. 
parture from his Plea. Raym. 22. In Debt upon Bond 
for Performance of Covenants in a Leaſe, the De- 
fendant pleaded Performance; and afrerwards in 
his Rejoinder ſet forth that ſo much was paid in 
Money, and ſo much in Taxes, &c. upon Demur- 


De onerando p20 rata Poztionis, Is a Writ that 


rer it was adjudg'd a Departure from the Plea; be- 
cauſe he had pleaded Performance, and afterwards 
ſers forth other Matter of Excuſe, Sc. 1 Salk. 221. 
Debt upon Bond for Performance of an Award, 
made for Payment of Money; if the Defendant 
plead Performance, and the Plaintiff having repli. 
ed and aſſigned a Breach of Non- payment, Sc. the 
Defendant rejoins that he is — 2 pay the Mo- 
ney at the Day, Sc. this is a Departure from his 
Plea ; for 2 is Payment of the Money, 
and Payment and ready to pay are different Iſſues. 
Sid. 10. 4 Leon. 79. In Debt upon Bond for Non- 
performance of an Award ; the Defendant pleads 
that the Award was, that he ſhonld releaſe all 
Suits to the Plaintiff, which he had done; the 
Plaintiff replies that ſuch an Award was made, but 
that che Award was further, that the Defendant 
ſhould pay to the Plaintiff ſach a Sum, Sc. the 
Defendant rejoins that true it is, that by the Award 
he was to pay the Plaintiff, the ſaid Sam, but that 
the Award was alſo, that the Plaintiff ſhould releaſe 
to the Defendant all Actions, Sc. which he had not 
done; on Demurrer this was held « Departure from 
the Plea, being all new Matter. 2 Bulftr. 39. Godb. 1 55, 
1 Neſſ. 637. After Nullum fecerunt Arbitriam, the De- 
tendant cannot plead that the Award is void; with- 
out being a Departure from the former Plea: And if 
where Nul tie! Award is pleaded ; then the Award is 
ſer forth, and a Joinder that it was not rendered, it is 
a Departure. 1 Lev. 133. Lut. 385, A Departure muſt 
be always from ſomething which is material; or it 
will not be allowed : If in Treſpaſs for taking Goods, 
the Plaintiff reply, that after the Taking, the De- 
fendant converted them to his own Uſe, this being 
an Abuſe makes a Treſpaſs; and the Converſion is 
either Trover or Treſpaſs at the Plaintiff's EleRi- 
on, ſo that by his Replication he may make it 
Treſpaſs, and be no Departure. 1 Salk. 221, 222. In 
Circumſtances of Time, c. laid as to Promiſſes, 
the Plaintitt is not tied to à preciſe Day; for if 
the Defendant by his Plea, force the Plaintiff to va- 
ry, it is no Departure from his Declaration. 1 Nel. 
649, 641. And if another Place be mentioned in 
the Replication, in Action of Debt; as this is a 

rſonal Thing, tis no Departure, becauſe he who 
is indebred to another in one Place, is ſo in ever 
Place. Sid. 228. A Departure being a Denial of what is 
before admitted, is a Saying and Unſaying, and for 
that one Iſſue cannot be joined upon it, tis naught 
for the Uncertainty. 1 Lill. 444 

Departure in Deſpight of the Court, and En- 
try ot it. See Defaults. 

Departers of Gold and Silver, The Parters or 
Dividers of thoſe Metals, from others that are coar- 
ſer. Stat. 4 Hen. 7. | 

De population, (Depoprlatio) Is a Waſting or De- 
ſtruction; a Deſolation or Unpeopling of any 
Place, by Fire, Sword, Peſtilence, &c. 12 Rep. 30. 

Depopulatozes Agrozum. Theſe were great Of- 
fenders, by the antient Common Law; ſo called 
becauſe by Proftrating and Ruining of Houſes of 
Habitation of the King's People, they as it were 
depopulated Towns and Villages, leaving them with- 


out Inhabitants. Stat. 4 Hen. 4. wt 2. 3 bf. 204. 
Depoſition, (Depeſiti) Is the Teſtimony of a Wit- 


neſs, otherwile called a Deponent, put down in Wri- 
ring by Way of Anſwer to Interrogatories exhibired 
for that Purpoſe, in C „ec. Proof in the 
High Court of Chancery is by Depoſitions of Wit- | 
neſſes; and the Copies of ſuch larly taken and 
publiſhed, arc read as Evidence at the Hearing: 
And Depeſitions taken in one Cauſe, may be uſed at 
the Hearing of another Cauſe, when they are be- 
tween the ſame Parties, &. withour Motion; but 
in a Cauſe between other Parties, though touching 
the ſame Matters, this will nor be allowed, without 
ſpecial Order of Court; neither will Depoſitions in 
other Courts be permitted to be read, without _ 

Order, 
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order. Pra##if. Artern. Edit. 1. þ. 243, 234. Depoſitions 
ig the Chancery after « Cauſe is determined, may 
he given in Evidenee in a Trial at Bar in B. R. in 
4 Suit for the ſamic Matter, between the ſame Par- 
ties, if the Parry that depoſed be dead; but not o- 
therwiſe, for if he be livmg, he muſt appear in Per- 
ſon in Cont to be examined, ec. 1 Lill. Abr. 445- 
And where Witneſſes in a Cauſe are going to Sea, 
or long Jourmes, the Court of B. R. will give Leave 
to eta mine them on Interrogatories, at a Judge's 
Chamber, in the Preſence of the Atrornies on both 
Sides; which D — in ſuch Caſe ſhall be admit- 
ted to be good Evidenee. [b:d, DPepoſitions of In- 
| formers, &c. taken upon Oath before a Coroner, 
upon an Inquiſition of Death; or before Juſtices of 
Flac on a Commitment or Bailmenc of Felony, 
| hay be given in Evidence at « Trial for the ſame 
Felony, if it be proved on Oath that the Informer 
is dead, or unable to travel, or kept away by the 
procurement of the Priſoner; and Oath mult be 
made that the Aer are the ſame that were 
vorn before the Coroner or Juſtice, without any 
Alteration. 2 Hawk. P. C. 429. — — taken 
defore 4 Corotier, cannot be given in Evidence up- 
on an Appeal for the ſame Death; becauſe it is a 
different Proſecution from that wherein they were 
taken : And it has been adjudged, That the Evi- 
dence given by a Witneſs at one Trial, could not 
in the ordinary Courſe of Juſtice be made Uſe of a- 
geinſt 4 Criminal, on the Death of ſuch Witneſs, ac 
another Trial. 1bid. 450. It was adjudged in the 
Earl of Strafford's Trial, that where Witneſſes could 
| not be produced, by Reaſon of Sickneſs, &c. their 
Depoſctions might be read, for or againſt the Priſoner 
en A Trial of High Treaſon; bur not where they 
could be produced in Perſon: And that Depoſitions 
taken by « Witneſs before a Juſtice of Peace, might, 
at the Priſoner's Deſire, be read at the Trial; in 
order to take off the Credit of the Witneſs, by ſhe w. 
ing a Variance between ſuch Depoſitions and the Evi- 
dence piven in Court. [bid. Depoſition is uſed in the 
Law in another Senſe, viz. To ſignify the Depriving 
a Perſon of ſome Dignity: And Dejqfttion is alfo ta 
ken for Death; and Dies Depoſitionis, the Day of one's 
Death. Littleton's Pick. on, 
Deprivation, (Deprivatio) Is a Depriving or Ta- 
king away; as when a Biſhop, Parſon, Vicar, Ee. 
is depoſed from his Preferment. Of Deprivation 
there are two Sorts, Dervivatio a Beneficio, and ab 
Officio; the Deprivation a Benefcio is when for ſome 
great Crime, c. a Miniſter is wholly deprived of 
his Living: And Depricat on ab Officio is where a Mi 
nifter is for ever derived of his Orders, which 1s alſo 
called Depoſition or Degradation; and is commonly 
for ſome heinous Offence meriting Death, and per- 
formed by the Biſhop in a ſolenin Manner. Blount. 
Deprivation a Beneficio is an Att of the ——— 
Court, grounded upon ſome Crime or Pefect in the 
Perſon depriv'd, by which he is diſcharg'd from his 
Spiritual Promotion or Benefice, upon ſuthcienr 
Cauſe proved againſt him. 1 Nelſ. Abr. 641. Depri- 
vation way allo be by a particular Clauſe in ſome 
AR of Parliament: The Deprivation of Biſhops, Ec, 
is declared lawful by Statute 39 Eliz. c. 8. And by 
the King's Commiſſion, as he hach the Supremacy 
lodged in him, a Biſhop may be deprived; for ſince 
a Biſhop is veſted with that Dignity by Commiſhon 
from the King, tis reaſonable he ſhould be deprived, 
where there is juſt Cauſe, by the ſame Authority: 
But the Canons dirc&, that a Biſhop ſhall be de- 
ized in a Synod of the Province ; or if that cannot 
bexdlembled, by the Archbiſhop, and twelve —_ ar 
leaſt, not as his Aſſiſtants, but as Judges: Tho'I think 
this Canon was never received in England. Toung 
Clergyman's Lawyer 105. It has been adjudged, that 
an Archbiſhop may deprive a Biſhop, for Simony, &. 
for be liath Power over his Suffragans, who may be 
| puniſh'd in the Archbiſhop's Court for any Ottence 


| 


| 


againſt their Duty. 1 Salk. Rep. 134. The Cauſes 
of Deprivation are many : If a Clerk obtains a Prefer- 
ment in the Church, by Simoniacal Contra& ; if he 
be an Excommunicate, .a Drunkard, Fornieator, 
—— wma — or Heretick; or 
guilt urder, Manſlaughter, Perjury, Forger 
Oe. "if a Clerk be an Illicerate, — able — 
form the Duty of his Church; if ho is a ſcanda- 
ous Perſon in his Life and Converſation ; or Ba- 
ſtardy is objeQted againſt him; if one be a mere 


Layman, and not in Holy Orders; or under Age, | 


viz. the Age of twenty-three Years; be diſobedient 
and incorrigible to his Ordinary ; or a Nonconfor- 
miſt to the Canons; if a Parſon refuſe to uſe the 


Common Prayer, or preach in Derogation of it; do | 


not adminifter the Sacraments, or read the Articles 
of Religion, . If any Parlon, Vicar, Gr. have 
one Benefice with Cure of Souls, and take Plurality, 
without a Faculty or Diſpenſation: Or if be com- 
mit Waſte in the Houſes and Lands of the 
Church, called Dil 


tory Sentence. Dyer 275. Where a Benefice is only 
voidable, but nor void before Sentence of Depriva- 
tion, the Party muſt be cired to appear; there is to 
be a Libel againft him, and a Time aſſigned to an- 
ſwer it, and alſo Liberty for Advocates to plead; 
and after all « ſolemn Sentence pronounced: Tho" 
none of theſe Formalities are required, where the 
Living is made ipſo facto void. Can. 122. If « Depri- 
vation be for a Thing merely of Eccleſiaſtical Cog- 
nizance, no Appeal lies; bee the Party hath his 
Remedy by à Commiſſion of Review, which is 
granted by the King of mere Grace. 26 H. 8. Afoor 
781. ä 

Deputy, (Deputatus) Is he that exerciſes an Office, 
Oc. in another Man's Right; whoſe Forfeiture or 
Miſdemeanor, ſhall cauſe him, whoſe Deputy he is, 
to loſe his Office. The Common Law takes No 
rice of Deputies in many Caſes, but it never takes 
Notice of Under-Depuries; for à Deputy is generally 
but a Perſon authoriſed, who cannot authoriſc an- 
other. 1 LA. Abr. 446. A Man cannot make his 
Deputy in all Caſes; except the Grant of the Office 
juitify him in it, as where it is to one, to execute 
by Deputy, &c. Litt. 319. Judges cannot act by Pe- 
patty, but are to hold their Courts in Perſon ; for 
they may not transfer their Power over to others. 
2 Hawk. P. C. 3. But it has been adjudged, ghat 
Recorders may hold their Courts by Leputy. 1 Lev. 
76. 1 Nelf. 643. The Office of Cuſtet Brevium and 
Chirographer in C. B. cannot be executed by De- 
putty. 1 Nelſ. Abr. 644. ' A Steward of a Court may 
make a Deruty; and Ads of an Under-Steward's Pe- 
puty have been held good in ſome Cates. Cra Eliz, 
$34 A Sherift may make a Deputy; it is ineident 
to his Office, though no expreſs Power is given by 
his Patent; and he hath equal Power with the 
High Sheriff. 9 Rep. 49, A Coroner ovght not to 
execute his Ofhce by Detwty, it being a judicial Of. 
fice of Truſt; and judicial Offices are annexed to 
the Perſon. 1 L 446. If the Office of Parkerſhip 
be granted to one, he may not grant this to an- 
other; becauſe it is an Office of Truſt and Conk- 
dence. Terms de Ley 239. A Bailiff of a Libercy 
may make a Detwty. Cro. Fac. 240. And a Confta- 
ble may make a Deprty, who may execute the War- 
ran's directed ro the Conſtable, e. 2 Dary. 482. 


When an Office deſcends to an Infant, Ideor, . 


ſueh may make a Deprty of Courſe. 9 Rep. 47. 
Where an Office is granted to a Man and his Heir, 
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he may make an Aſſignee of that Office; and by 

Conſequence a Deputy. 9 Rep. A Deputy of an Of- 

ſice, hath no Intereſt rherciqg but doth all Things 
in his Maſter's Name, and his Maſter ſhall be an- 
ſwerable ; but an Aſſignee hath an Intereſt in the 
Office, and doth all Things in his own Name, for 
whom his Grantor ſhall not anſwer, unleſs in Spe- 
cial Caſcs.-'Terms de Ley 239, 240. A ſuperior Of. 
ficer muſt anſwer for his Deputy in Civil Actions, if 
he is not ſufficient: Bur in Criminal Caſes it is o- 
therwiſe, wherein Deputies are to anſwer for them- 
ſelves. 2 Inſt. 191, 466. Do#. & Stud. c. 42. 

De quibus ſur Diſſeiſin, Is a Writ of Ente, 
mentioned in our Books treating of Writs. F. N. B. 
191. 

Her, (From Sax. Deor Fra) The Names of Places 
beginning with this Word, ſignify that formerly 
wild Beaſts herded there together. 

Deraign or Dereyn, (Diſrationare) Seems to be 
deriv'd literally from the Fr. Deſrayer, i. e. To con- 
found and diſorder, or to turn out of Courſe or diſ- 
place; as Deraignment or Departure out of Religion. 
Stat. 31 H. 8. cap. 6. And Deraienment and Diſ- 
charge of their Profeſſion. 33 H. 8. c. 29, Which 
is ſpoken of thoſe religious Men that forſook their 
Orders or Profeſſion; and fo doth Kitchen uſe it, 
where he ſays the Leſſee entered into Religion, and 
| afterwards was deraigned. p. 152. In our Common 
Law this Word 1s uſed diverſly ; but generally to 
prove any Thing; viz. to deraign that Right, Deraign 
the Warranty, c. Glanvil, lib. 2. cap. 6. F. N. B. 
146. If a Man hath an Eſtate in Fee with War- 
ranty, and enfeoffs a Stranger wi:h Warranty, and 
dies; and the Feotfee vouches the Heir, the heir 
| ſhall derain the firſt Warranty, Sc. Plecod. 7, And 
Jointenants and Tenants in Comman ſhall have Aid, 
to the Intent to deraien the Warranty paramount. 
31 H. 8. cap. 1. Sec Bracton, lib. 3. tract. 2. cap. 28. 
Eri tion a pplieth this Word to a Summons that may 
be challenged as defedive, or not lawfully made, 
cap. 21. And Skene confounds ic with our Waging 
and Making of Law. See Lex Deraiſnia. 

Dereliſt, (Derelictus) Is any Thing forſaken and 
left; or wilfully caſt away. Dereli# Lands left by 
the Sea belong to the King. 2 Nelf. Abr. 903. 

Deſcent of Lands, Tenements, Sc. See Diſcent. 

Deſcription, . (Deſcriptio) In Deeds and Grants 
there mult be a certain Def ription of the Lands grant- 
ed, the Places where the Lands lie, and of the Per- 
ſons to whom granted, r. to make them good. 
But Wills are more favoured than Grants as to thoſe 
Deſcriptions; and a wrong Deſcription of the Perſon 
will not make a Deviſe void, if there be otherwiſe 
a ſufficient Certainty what Perſon was intended by 
the Teſtator. 1 Nelſ. 4br. 647. If there are ſeveral 
Deſgriptions of one Perſon in a Will, they muſt all 
agree ar the Time of the Will executed, in Name, 
Circumſtances, c. or the Deviſe to ſuch is void. 
Ibid. And where a firſt Deſcription of Land, Sc. is 
falſe, though the ſecond is true, a Deed will be 
| void: Contra if the firſt be true, and ſecond fulſe, 

Rep. 

, Te ſon tozt Demeſne, Are certain Words of 
Form uſed in Actions of Treſpaſs, &c. by Way of 
Replication ro the Defendant's Plea: For Example, 
A. ines B. in Action of Treſpaſs. B. anſwers for 

himſelf, that he did that which is alledged againſt 
him by the Command of C. his Maſter; ro which 
A. replies, that B. did it De ſon tort Demeſne, ſans 
ceo que C luy command, modo & forma, viz. That B. 
did it of his own Wrong, without that, that C. com- 
manded him, in ſuch Form, Sc. When the De- 
fendant in jure proprio, or as a Servant to another, 
claims any Intereſt in a Common, or to a Way, 
Sc. De ſon tort generally is not good: But if the 
Deſendant juſtifies as Servant, there it may be 
good, with a Traverſe of the Commandment, i: 
being material; for the general Replication De ſon 
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* * 


Tort is properly when the Defendant's Plea conſiſts 
merely of Matter of Excuſe, and no Matter of In- 
tereſt. 8 Rep. 67, 1 Lill. Abr. 428. There , ought to 
be a Cone luſion to the Country, in à Replication 
of De ſon Tort; becauſe the Replication ſhould: make 
an Iſſue of it. 3 Lev. 65. But there cannot be Va. 
riety of Matter put in Iſſue ; as Matter of Record, 
and Matter of Fact, &c. 3 Lev. 65. 2 Leon. 108. 
Deſpitus, Signifies in our ancient Law-Books a 
contemptible Perſon. Fleta, lib. 4. cap. 5. par. 
Delubito, To weary a Perſon with continual 
Barkings, and then to bite; which is provided a- 
gainſt by old Laws. — S Canis bominem Deſubi- 
tet, aut mordeat tacitus, in prima culpa reddantur ſex 
ſol. Leg, Alured. 26. 16% } 1006 — 
Detachfare, Lo ſeize or take into Cuſtody an- 
other Perſon's Goods, c. by Attachment or other 
Courſe of Law. Co l. Ts 
Detinet, A Word uſed in Writs, which is necel- 
ſary in the Writ of Detinne, &c. See Debet and De- 
tinet. | 
Detinue, -( Detinendo) In the Common Law is like 
Atio Depeſiti in the Civil Law, and is a Writ which 
lies againſt him, who having Goods or Chartels de- 
livered to keep, refuſeth to redeliver them. In this 
Action the Thing detained is generally to be reco- 
vered, and nor Damages; but if one cannot recover 
the Thing it ſelf, be ſhall recover Damages for the 
Thing, and alio for, the Detainer. Wood's Inft. 542. 
Detinue lies for any Thing certain and tte 
wherein one, may have a Property or Right ; as for 
a Horſe, Cow, Sheep, Hens, Dogs, Jewels, Plate, 
Cloth, Bags of Money, Sacks of Corn, Oc. It 
muſt be laid ſo certain, that the Thing detained may 
be known and recovered; and therefore for Money 
out of a Bag, or Corn out of a Sack, Sc. it lies 
not; for the Money or Corn cannot in this Caſe be 
known from other Money or Corn; ſo that the 
Party muſt have an Action on the Caſe, Sc. 1 4 
286. E N. B. 138. Vet Detinue may be brought 
for a Piece of Gold, of the Price of 224. tho* not 
for 225. in Money; for here is a Demand of a cer- 
rain particular Piece. 2 Dany. Abr. 310. A Man 
lends a Sum of Money to another, Detinue lies not 
for ir, but Debt: Bur if 4. bargains and ſells Goods 
to B. upon Condition to be void if 4. pays B. 4 
certain Sum of Money at a Day; now if A. pays 
the Money, he may have Detinue againſt B. for the 
Goods, though they come not to the Hands of B. by 
Bailment, but by Bargain and Sale. Cro. Eliz. $67. 
2 Danv. 510. If a Man delivers Goods to A. to de- 
liver to B. B. may have Detinue, for the Property 
is in him: And where he delivers them to B. and 
after grants them to D. he ſhall not have Detinus af- 
ter the Grant, but the Grantee ſhall have ir. Tele. 
241. 1 Bulft. 69, When Goods are deliver'd to one, 
and he delivers them over to another, Action of 
Detinue may be had againſt the ſecond Perſon; and 
if he delivers them to one that has a Right thereto, 
yet "tis ſaid he is chargeable: Alſo if a Perſon to 
whom a Thing is delivered dieth, Detinue lieth a- 
gainſt his Executors, &c. or againſt any Perſon to 
whom the Thing comes. 2 Danv. Abr. 511. A Man 
2 have a general Detinue againſt another that 
finds his Goods: Though if I deliver any Thing to 
A. to re-deliver, and he loſes it, if B. finds it and 
delivers it to C. who has Right to the ſame, he is 
not chargeable to me in Detinue, becauſe he is not 
privy to my Delivery. 7 H. 6. 22. 9 H. 6. 58. In 
Actions of Detinne, the Thing muſt be once in the 


Poſſe ſſion of the Defendant ; which Poſſeſſion is not | 


to be altered by Act of Law, as Seizure, Sc. And 
the Nature of the Thing muſt continue, without 
Alteration, to entitle this Action. F. N. B. 138. If 
I find Goods, and before the Owner brings his Ac- 
tion, I ſell chem; or they are recovered out of my 
Hands upon an Execution, or Outlawry againſt the 
Owner, Sc. he cannot have Detinue againſt me. 
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12 E. 4. 8. 2) H. 8. 13. But Action of Det nue will 
lie againſt him that finds Goods, if chey are vaſted 
by wilful Negligence, Dr. Stud. 129. A Man buys 
Cloth or o.her Things of another, on a good and 

rfe& Contract; if be keeps the Things bought, 
Detinue lieth. Dyer 30, 203. Where one takes my 
Goods into his Cuſtody to keep them for me, and 
retuſes to reſtore them; although he have nothing 
for the keeping of them, this adt ion will lie. 4 Rep. 
84. 29 4A. pl. 28. If I deliver to one a Trunk that 
is locked with Things in it, and keep the Key my 
ſelf, and ſomething be taken out of it, Writ of 
Detinue lieth not for this: But if the Trunk and all 
that is in it be taken away, there it lies. 11 Rep. 89. 
4E. 3. This Action will not lie, where a Man de- 
livers Goods to me, and I bid him take them again, 
if he refuſes ro do it: Or where one takes my Goods 
or Cattle by Wrong as a Treſpaſſer; or by Way of 
Diftreſs for Rent, or as Damage-feaſant, c. Nor 
for a Horſe ſick, when it is taken or lent; if it dies 
of that Sickneſs. Bro. Detin. 242. 43 E. 3. 21. 21E. 4. 
And if it be a Ring that is delivered to another, 
and he breaks it, tis doubted whether Action of 
Detinue may lie; becauſe. the Thing is altered, and 
cannot be returned as it was: But Action of the 
Caſe lieth. And although where Goods are found, 
and fold, c. Detinue lies not; yet Action upon the 
Caſe of Trover and Converſion may be brought. 12 E. 
4-8. 18 E. 4. 22. To bring Detinue, the Plaintiff 
is to ſer forch the Time and Thing delivered, to 
what Uſe the ſame was delivered, and the Time 
appointed for the Redelivery thereof, with its Va- 
luc, c. If for a Thing bought, he muſt ſhew when 
he bought it, and what he paid, and the Time for 
Delivery: Alſo in Troter, the Nature and Value of 
the Things are to be ſhewn, the 'Time and Place 
when and where the Plaintiff was poſleis'd of them, 
and how they came to the Defendant's Hands, with 
the Converſion, &. Practiſ. Solic. Actions of Deti- 
nue are not ſo frequently brought as formerly; for 
Actions of Trover and Converſion are had in their 
Stead, where the Converſion changes the Detinue to 


Action of the Caſe; and thereby the redious Proceed- 


ings as to Garniſhmenr, Sc. are now out of Uſe. 
10 Rep. 57. 1 Inſt. 286. 

Detinue of Charters, A Man may have Deti- 
nue for Deeds and Charters concerning Land; but 
if they concern the Freehold, it muſt be in C. B. 
and no other Court, AQion of Detinue lies for 
Charters which make the Title of Lands; and the 
Heir may have a Det inue of Charters, altho he hath. 
not the Land: If my Father be diſſeiſed, and dieth, 
I ſhall have Detinue for the Charters, not withſtan- 
ding I have not the Land; but the Executors ſhall 
not have the Attion for them. New Nat. By. 308. 
It a Man keep my Charters from me, concerning 
the Inheritance of my Land, and I know the Cer- 
tainty of them, and the Land; or if they be in a 
Cheſt locked, c. and 1 know not their Certainty, 
I may recover them by this Writ: So where Lands 
are given to me and F. S. and my Heirs, and he 
dies, if anvther gets the Deeds; and if Tenant in 
Tail give away the Deed of Entail, and then die, 
his Iſſue may bring a Writ of Detinue of Charters. 
Co. Lit. 286. 1 Rep. 2. F. N. B. 138. But if the 
Tenant in Fee-ſimple, do give away his Deeds 
of the Land, his Heir may not have this Action: 
And in Caſe a Woman great with Child by her 
deceaſed Husband, keeps the Charters from his 
Daughter and Heir that Concern the Land, during 
the Time ſhe is with Child; this Writ will not lie 
againſt her. 41 E. 3.11. Derinue was brought for 
a Deed, and the Plaintiff had a Verdict, that the 


20 J. Damages, bur did not find the Value of the 
Deed ; and then there iſſued out a Diſtringas to de- 


| liver the Deed, or the Value, and afterwards a Writ 


of Inquiry was awarded for the Value ; whereupon 


— — 


Defendant detained the Deed, and the Jury gave 


the Jury found a different Value from what the firſt 


Verdict found; and ir was adjudged good. Ray. 124 


1 Nelſ. Ab. 649. In Detinue of Charters, if the Iſlue be 
upon the Detinue, and it is found that the Defendant 
hath burnt the Charters, the Judgment ſhall not be 
to recover the Charters, which it appears cannot be 
had; but tis laid it ſhall be for the Plaintiff to 
recover the Land in Damages. 2 Roll. Abr. 101. 2 
Danv. Abr. 511. For Detatning of Deeds and Char- 
ters concerning the Inheritance of Lands, or an In- 
denture of Leaſe, the Deſendant ſhall not wage 
Law; but in a common Adiion of Detinue he may 
do it. 1 Inft. 295. | 

Detinue of Goods in Frank-marriage, Is on a 
Divorce betwixt a Man and bis Wife; after which, 
the Wife ſhall bave this Writ of Detinue for the 
Goods given with her in Marriage. Mb. 35 E. 1. 
New. Nat. Br. 308. 

Detrattare, Signifies to be torn in Pieces with 
Horſes. Apoſtate, Sacrilegi, & hnjuſmedi, de- 
tractari debent & comburi. Fleta, lib. 1. cap. 37. 

Detunicare, To discover or lay open to the 
World. Matth. Weſtm. 1240. 

De vadiatus, Is where an Offender is without 
Sureties or Pledges. Si bomo in Villa delinquit & De- 
vadiatus ſuerit, nil inde habet Preprſitus Regis. Domeſ- 


day. 

Devaltavit, or Devaſtaverunt bona Teſtatozis, 
Is a Writ that lies againſt Executo:rs or Adminittra- 
tors, for paying Debts upon fimple Contract, be- 
fore Debts on Bonds and Specialties, Sc. for in 


this Caſe they are as liable to Action as if they had | 


ſquandered away the Goods of the Deceaſed, or 
converted them to their own Uſe, and are compel- 
lable to pay ſuch Debts by Specialty out of their 
own Goods, to the Value of what they ſo paid ille- 
gally. Dyer 232. But if an Executor pays Debts 
_ ſimple Contract, before he hath any Notice 
of Bonds, it is no Devaſtauit; and regularly this 
Notice is by an Action commenced againſt him, for 
the Law doth not oblige him to rake Notice of it 
himſelf, nor of a Judgment againſt his Teſtator, be- 
cauſe he is not privy to Atts done either by or a- 
gain(t him. 1 Mod. 175. 3 Lev. 115. Where an Ex- 
ecutor, &. payeth Legacies before Debts, and hath 
not ſuſhcient to pay both, tis a Devaſtavit, Alſo 
where an Executor ſells the Feſtator's Goods at an 
Undervalue, it is « Devaſtavit ; but this is under- 
ſtood where the Sale is fraudulent; for if more Mo- 
ney could not be had, it is otherwiſe. Xelw. 59. 1 
Nelſ. Abr. 649. Exccutors keeping the Goods of the 
Deceaſed in their Hands, and not paying the Te- 
ſtator's Debts; or ſelling of them, and not paying 
of Debts, Oc. or not obſerving the Law which di- 
res them in the Management thereof; or doing 
any Thing by Negligence or Fraud, whereby the 
Eſtate of the Deceaſed is miſemployed, are a De- 
vaſtavit, or Waſte; and they ſhall be charged for ſo 
much de bonis propriis, as if for their own Debt. 8 
Rep. 133. But the Fraud or Negligence of one Ex- 
ecutor is not chargeable on the Reſt, where there 
are ſeveral Executors. 1 Rol. Abr. 929. There are 
ſome Caſes in the old Books, in which it hath been 
held, if an Executor waſtes the Goods of the Teſta- 
tor, and afterwards makes his Executor, and dies, 
leaving Aſſets, that an Action of Debt will not lie 
againſt the Executor of the waſting Executor, upon 


a Suggeſtion of a Deraſtavit or Waſte by the firſt 


Executor; becauſe tis a perſonal Wrong which di- 
ed with him. 3 Leon. 241. But in this Caſe there is 
a Difference between a lawful Executor, and an 
Executor de ſon tert; for as an Executor de ſon tort 
poſſeſſes himſelf of the Goods wrongfully, if he af- 
terwards waltes them, and dies, leaving Aſſets, his 
Executor ſhall be charged upon the Suggeſtion of 
a Devaſtavit in his Teſtator, becauſe he came wrong- 
fully by the Goods, and therefore the Wrong ſhall 


| not die with his Perſon. 2 Lev. 133. And before the 
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Stature 30 Car. 2. c. ). it has been decreed in Equi- 
ty againſt the Executor of a lawful Exccutor, who 
had waſted the Goods, and died, that fuch Executor 
ſhould be liable to make good to the Creditors of 
the Teſtator, ſo much as the firſt Executor had 
waſted, and fo far as he had Aſſets of the ſaid firſt Ex- 
ecutor. 1 Ch. Rep. 257. By that Statute 'ris enatted, 
that if an Executor de ſon tort waſtes the Goods, and 
dies, his Executors ſhall be liable in the ſame Man- 
ner as their Teſtator would have been if he had 
been living. And it has been ſince adjudged, that a 
rightful Executor who waſtes the Goods of the Te- 
ſta tor, is in Effect an Executor de fon Tort for abu- 
fing his Truſt; and therefore his Executor or Ad- 
miniſtrator may be liable to a Devaſtavit. 3 Mod. 


113. Debt lies againſt an Executor in the Debet | ff 


and Detinet, where there 1s a Judgment againſt his 
Teftator, upon a Suggeſtion only, that he had 
waſted the Goods; and this is a more expeditious 
Way than the old Method of Scire fac. Inquiry which 
was iſſued ro ſhew Cauſe why the Plaintiff ſhould 
not have Execution againſt the Executor de bonis 
tropriis, and thereupon the Sheriff returned a Devaſta- 
vit, &fc. 1 Lev. 147. 1 Nel. 653. A Husband is to be 
charged for Waſte done by his Wife Dum ſola : But 
the Husband is not chargeable after the Death of a 
Wife Executrix, on Suggeltion of a GE in a 
Declaration againſt him. Cro. Car. 603. Lutz. 672. 
And it has been adjudged, that a Feme Covert Ex- 
ecutor cannot do any Waſte during the Coverture ; 
though for Waſte done by the Husband ſhe ſhall be 
charged, if ſhe ſurvives him; but then it mult be 
on a Judgment obtained againſt him, and not on a 
bare Suggeſtion of a Devaſtavit, &c. 2 Lev. 145. Sce 


Debet & Detinet. : 
Devenerunt. A Writ heretofore directed to the 


Eſcheator on the Death of the Heir of the King's 
Tenant, under Age and in Cuſtody, commandin 
the Eſcheator that by the Oaths of good and lawful 
Men he enquire what Lands and Tenements by the 
Death of the Tenant came to the King. Dy. 360. This 
writ is now diſuſed: Bur ſee Stat. 14 Car. 2. c. 11. 
for preventing Frauds and Abuſes in his Majeſty's 
Cuſtoms. 

Deveſt, (Deveſtire) Is oppoſite to inveſt. As Inveſt 
ſigniſies to deliver the Poſſeſſion of any Thing to 


another; ſo Deveſt ſignificth the Taking it away. 


Fexd. lib. 1. cap. 7. 
Deviſe, (from the Fr. Deriſer, to divide cr ſort 


into Parcels) Is properly where a Man gives away 
any Lands or Tenements by Will in Writing, And 
he that gives away his Lands in this Manner, is 
call the Deviſor; and he to whom the Lands are gi- 
ven, the Deviſee. A Deviſe in Writing is, in Law 
Conſtruction, no Deed ; but an Inſtrument by which 
Lands are conveyed. And antiently where Lands 
were deviſable, it was by Cuſtom only; for at 
Common Law, in Favour of Heirs, no Lands or 
Tenements in Fee ſimple were deviſable by Will; 
nor could they be transferred from one to another 
but by ſolemn Livery and Seiſin; Matter of Re- 
cord, or ſufficient Deed or Writing. 1 Inſt. 111, 
2 bo 386, C. Bur now 1t is otherwiſe by Statute 
32 Hen. 8. Sce Will. 

Devoires of Caleis, Were the Cuſtoms due to 
the King, for Merchandize brought into or carried 
out of Calais, when our Staple remained there. 2 
N. 2. Stat. 1. c. 3. Devoir in French ſignifies a Duty; 
paying their _ and Devoires to the King. Stat. 
34 Ed. 1, c. 18. | 

Dextrarius, Is underſtood to take the Right Hand 
of another : And the Word Dextrarios, has been uſed 
for light Horſes, or Horſes for the great Saddle; 
from the Fr. Deſtrier, a Horſe for Service. Willi- 
elmus de B. dedit Regi tres Dextrarios, quinque Chacu- 
ros, Orc. pro habenda ſeiſina Caſtr. de Groſmunt, &c. 
Not. Chart. in Tur. London, Arno 7 Joh. 7. 38. 

I 


Dextras dare, Shaking of Hands in Token of | 
Friendſhip; or a Man's giving up himſelf to the 
Power of another Perſon. Walſingh. 5. 332. | 

Diarium, Is taken for daily Food; or as much 
as will ſuffice for the Day. Du Cane. | 

Diaſperatus, Stained with many Colours, An, | 
Tom. 3. pag. 31 4- | 

Dica, A Tally for Accounts, by Number of Tai! | 
lees, Cuts or Notches ——— Et preter hoc debet Magi 
ſter Mariſ.alfie babere Dicas de donis & Liberationihy; 
ny fuerint in Theſauro Regis, Sc. Lib. Rub. Scaccar, 
ol. 30. And in an antient Record, Inſtitutum 
eſt ut diligenter per Dicam notetur quantum ex omni ge. 
nere Bladi vel Leguminis expendetur in femine — Ft 
Dica ia dividatur in duo, & una pars deputabitur Cu 
odie Heſpitalis Fratyis, &c. altera Grangiario. Statut. 
Ord. de Semplingham, pag. 748. 

Dickar or Dicker of Leather, Is a certain Quan- 
tity conſiſting of ten Hides, by which Leather is 
bought and ſold: There are alſo Dickers of Iron con- 
taining ten Bars to the Dickey, This Word is thought 
to come from the Greek den, which ſignifies Ten. 
Domeſd. 

Dittozes and Dittum : The one ſignifies an Ar- 
bitrator, and the other the Arbitrament. Protu- 
lit —_— ſuum & ſententiam pro Rege Anglie. Malmſ. 
p. 384. 

Dittum de Kenelwozth, An Edict or Award, be. 
t ween King Herry the Third and his Barons and o- 
thers, who had been in Arms againſt him; ſo called 
becauſe it was made at Kenekorth Caſtle in Warwwick- 
ſhire, Anno 51 _— It contained a Compoſition of 
thoſe who had forfeited their Eſtates in that Rebel- 
lion, which Compoſition was five Years Rent of the 
Lands and Eſtates forfeited. 

Diem clanſit extremum, Was a Writ iſſucd on: 
of the Court of Chancery to the Eſcheator of the 
County, upon the Death of any of the King's Te- 
nants in Capite, to enquire by a Jury of what Lands 
he died ſeiſed, and of what Value, and who was 
the next Heir to him: And the ſame ought to be 
ranted at the Suit of the next Heir, c. for upon 
that, when the Heir came of Age, he was to ſue 
Livery of his Lands out of the King's Hands. E N. B. 
I 

Dies, There are ſeveral Sorts of Days, i. e. Days 
natural, artificial and legal; and Sunday is not only 
Dies non Furidicus as to legal Proceedings, but alſo as 
to Contracts. 2 Inft. 264. Sce Day. 

Dies datus, Is a Day or Time of Reſpite given 
to the Defendant in a Suit by the Court. Broke. 

Dies Warchiz, Was the Day of Congreſs or 
Meeting of the Engliſh and Scotch, appointed annu- 
ally to be held on the Marches or Borders, to adjuſt 
all Differences between them, and preſerve the Ar- 
ticles of Peace. Convenerunt ad Diem Mar- 
chiz, & conventum ſuit inter eos pro commodo pacis, Etc. 
Tho. Walſingham, in Ric. 2. p. 30). 

Dieta, A Day's Journey. Onmis rationabilis | 
Dieta conftat ex viginti Miliaribus. Fleta, lib. 4. e. 28. 
And in this Senſe it is uſed by Bracton, lib. 3. tract. 2. 
cap. 16. 

Diet, (Conventus) An Aſſembly ; as the Diet of the 
Empire, of Ratisbon, &c. | 

Dieu & mon d2oit, God and my Right, the Motto 
of the Royal Arms, intimating that the King of Eng- 
land holds his Empire of none but God ; firſt given 
by K. Rich. 1. 

Dieu Son Fi, Are Words often uſed in our old 
Law: And ir is a Maxim in Law, That the 48 
God ſhall prejudice no Man. Therefore, if a Houſe 
be blown down by Tempeſt, Thunder or Lightning, 
the Leſſee or Tenant for Life or Years, ſhall be 
excuſed in Waſte: Likewiſe he hath by the Lay a 
ſpecial Intereſt to take 'Timber, to build the Houſe 
again for his Habitation. 4 Rep. 63. 11 Rep. $2. So 
when the Condition of a Bond conſiſts of two Parts 
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in the DisjunQive, and both are poſſible at the Time | ſuch Succeſſor may have the ſame Remedy in the 


of the Obligation made, and afrerwards one of 
them becomes impoſſible by the At of God, the 
Obligor is not bound to perform the other Part, 5 
Rep. 22. And where a Perſon is bound to appear in 
Court, at a certain Day; if before the Day he dieth, 
the Obligation is ſaved, &. See Bond. 

Diffacere, To deſtroy : And Difficlio is a Maiming 
any one. Leg. H. 1. c. 64, 92. 

fo:ciare Reftum, To rake away, or deny Ju- 
ſtice. Mat. Pariſ. Anno 1164. i 

Digeſt, The Book of PandeQts of the Civil Law; 
which hath its Name from its containing Legalia 

ecehta excellenter Digeſta. Du Cange. 

Dignity, (Dignitas) Signifies Honour and Autho- 
rity; Reputation, &. And Dignity may be divided 
into Superior and Inferior: As the Titles of Duke, 
Earl, Baron, c. are the higheſt Names of Dignity ; 
and thoſe of Baroner, Knight, Serjeant at Law, &c. 
the loweſt. Nobility only can give ſo high a Name 
of Dignity ; as to ſupply the Want of a Surname 
in legal Proceedings: And as the Omiſhon of a 
Name of Dignity, may be pleaded in Abatement of 
a Writ, Sc. fo it may be where a Peer who has 
more than one Name of Dignity, is not named by 
the moſt Noble. 2 Hawk. P. C. 185, 230. No Tem- 

ral Dignity of any Forcign Nation can give a Man 
itle here than that of Eſquire. 2 Inf. 
667. See Addition and D ent. 

Dignity Eccleſiaſtical, (Dignitas Fecleſgaſticalis) Is 
defined by the Canoniſts to be Adminiſtratio cum Fu- 
riſditione ff Peteſtate aliqua conjuncta; of which there 
are ſeveral Examples in Duarenus, de Sacris Ecclef. 
Sc. lib. 2. c. 6. Dignities Eccleſiaſtical are mentioned 
in the Stat. 26 H. 8. cap. 31 & 32. And of Church 
Dignities, Camden in his Britannia, p. 161. reckons 
in England 544. 

Dignitaries, (Dignitarii) Are thoſe who are ad- 
vanced to any Dignity Eceleſiaſtical; as a Biſhop, 
Dean, Archdeacon, Prebendary, Sc. But there are 
ſimple Prebendaries, without Cure or Juriſdiction, 
which are not Dignitaries. 3 Inſt, 155. 

Dilapidation, (Dilapidatio) Is where an Incum- 
bent on a Church Living, ſuffers the Parſonage- 
Houſe or Outhouſes to fall down, or be in Decay, 
for Want of neceſſary Reparation : Or it 1s the 

ulling down or Deftroying any of the Houſes or 
uildings, belonging to a Spiritual Living, or de- 
ſtroying of the Woods, Trees, Oc. appertaining 
to the ſame; for it is ſaid to extend to the Com- 
mitting or Suffering any wilful Waſte, in or upon 
the Inheritance of the Church. Degg's Parſ. Counf. 
$9. Tis the Intereſt of the Church in general to 
reſerve what belongs to it for the Benefit of the 
— ; and the old Canons, and our own pro- 
vincial Conſtitutions, require the Clergy ſufficiently 
to repair the Houſes —_— to their Benefices; 
which if they neglect or refuſe to do, the Biſhop 
may ſequeſter the Profits of the Benefice for that 
Purpoſe, &. Rights Clerg. 143. And by the Canon 
Law, Dilapidations are made a Debr, which 1s to 
be ſatisfied out of the Profits of the Church ; bur 
the Common Law prefers Debt on. Contracts, Sc. 
before Debt for Dilapidations. Hern. 136. The Pro- 
ſecution in theſe Cates, may be brought either a- 
gainſt the Incumbent himſelf, or againſt his Execu- 
tors or Adminiſtrators; and the Executor or Admi- 
niſtrator of him in whoſe Time it was done or ſuf- 
fered, muſt make Amends to the Succeſſor: And 
if you proceed againſt the Ineumbent, then it is 
proper in the Spiritual Court; Likewiſe you may 
proceed in that Court againſt an Executor, or 
the Succeſſor may have an Action of the Caſe 
or Debt at the Common Law, in which Attion he 
ſhall recover Damages in proportion to the Dilapida- 
trons, 1 Nelſ. Aly. 656. By Statute, if any Parſon, 
Ec. ſhall make a Gift of his Goods and perſonal 


date to defraud his Succeſſor, as to Dilzjidations, 


| 


| 


or one Half. 


—— 


Spiritual Court againit the Perſon to whom ſuch 
Gifr is made, as he might have againſt the Execy- 
tors of the deceaſed Parton. 15 Elz. cap. 10. And 
Money recovered for Dilap:dations, is to be employ- 
ed in the Reparations of che ſame Houſes ſuftered 
to be in Decay; or the Party recovering ſhall forfeit 
double the Value of what he receives, to the King, 
by Stat. 14 Eliz, cap. 11. Where in our Books tis 
laid, that Dilapidations are ſuable for only in the 
Eceleſiaſtical Court, that is to be intended when 
the Suit is grounded upon the Canon Law; for au 
Action of the Caſe might have been brought at 
Common Law by the Succeflor againſt the Execu- 
tors of the Dilapidator. Parſ. Counſ. 97, 98. If a 
Parſon tutters Dilabidations, and afterwards takes an- 
other Benehce, whereby his former Beneſice be- 
comes void, his Succeſſor may have an Action a- 
gainſt him, and declare that by the Cuſtom of the 
Kingdom he ought to pay him Tantas Denariorum 


ſummas quantas ſufficient ad Reparandum, Se. 3 Lev. 


268. In Caſe a Parſon comes to a Living, the 
Buildings whereof are in Decay by Dilapidations, 
and his Predeceſſor did not leave a ſufficient perſo- 
nal Eſtate to repair them, ſo that he is without Re- 
medy ; he is to have the Defedts ſurveyed by Work- 
men, and atteſted under their Hands in the Preſence 
of Wi neſſes, which may be a Means to ſecure him 


from the Incumbrance brought upon him by the 


Fault of his Predeceffor. Country Parſ. Compan. 60. 
Diligiatus, Outlawed, i. e. De Lege ejectus. Leg. 
Hen. 1. c. 45. | 
Dilligrout, Pottage formerly made for the King's 
Table, on his Coronation Day : And there was a Te- 
nure in Serjeanty, by which Lands were held of 


the King, by the Service of finding this Pottage, at 


that great Solemnity. 39 H. 3. 

Dimidietas, Is uſed in our Records for a Moiety, 
Sciant quod Ego Matilda Filia Wil- 
lielmi le F. dedi Waltero de S. Dimidietatem Mu 
Burgarii, &c. Sine dat. Ex Libro Chart. Priorat. 


de Leominſter. 


Diminution, (Di, winutio) Is where the Plaintiff 
or Defendant in a Writ of Error alledges to the 
Court that Part of the Record is omitted and re- 


mains in the inferior Court not certified; where- | 


upon he prays that it may be certified by Certizrari. 
Co. Entr. 232, 242. Of courſe Dim nution is to be 
certified on a Writ of Error; tho' if Iſſue be joined 
upon the Errors aſſigned, and the Matter is entered 
upon Record, which is made a Conſilium, in this 
Caſe there muſt be a Rule of Court granted for a 
Certiorari to certify Diminution. 1 Lill. Abr. 255. Di- 
minution cannot be alledged of a Thing which is 
fully certified; but in ſomething that is wanting, as 
Want of an Original, or a Warrant of Attorney, 
Sc. 2 Lev. 206. 1 Nelſ. Abr. 658. And if on Dimi- 
nution alledged, the Plaintiff in Errors certify one 
Original, Sc. which is wrong; and the Defendant 
in Errors certifies another that is true; the true 
one ſhall ſtand. Cro. Fac. 597. Cro. Car. 91. After a 
Writ of Error brought, and the Defendant hath 
pleaded In nullo eft Erratum, he cannot afterwards 
alledge Diminntion; becaule by that Plea he affir- 
meth or alloweth the Record to be ſuch as is certi- 
fied upon the Writ of Error. Godb. 266. But in ſome 
Caſes, Diminution hath been alledged, after In nuſlo 
eſt erratum pleaded, ex gratia Curie; though not ex 
rigore juris. Palm. 85. And there is an Inſtance that 
the Court in ſuch a Caſe hath awarded a Certiorari, 
to inform their Conſcience of the Truth of the Re- 
cord in C. B. where the Defendant in Error had not 
joined In nullo eſt Erratum. 1 Nell. 658. 

Dimiſſozy Letters, ( Litere Dimiſſorie) Are ſuch 
as are uſed where a Candidate for Holy Orders has 
a Title in one Dioceſe, and is to be ordained in an- 
other: The proper Dioceſan ſends his Letters Dimi/- 
ſory directed io ſome other ordaining Biſhop, giving 

| Leave 


1 — _ AY —_ 
— 


— 


n 


9 


_ 


—— — 
— 


— a 


DI 


— 


DI 


Leave that the Bearer may be ordained, and have 
ſuch a Cure within his Diſtrict. Cocvel. 

Dioceſe, (Dicceſis) Signifies the Circuit of every 
Biſhop's Juriſdiction, For this Realm hath two 
Sorts of Diviſions; one into Shires or Counties, 
in Reſpe& to the Temporal State; and another into 
Dioceſes, in Regard to the ESE State, of 
which we reckon twenty-two in England, and four 
in Wales. 1 Inft. 94. Alſo the Kingdom is ſaid to be 
divided in its Eccleſiaſtical Juriſdiction into two 
Provinces, of Canterbury and York ; each of which 
Provinces is divided into Dioceſes, and every Dioceſe 
into Archdeaconries, and Archdeaconries into Pa- 


riſhes, &c. Weed's Inſt. 2. 


Diſability, (Diſab:litas) Is when a Man is diſa- 
bled, or made incapable to inherit any Lands, or 
take that Benefit which otherwiſe he might have 
done: Which may happen four Ways; by the Ad 
of an Anceſtor, or of the Party himſelf, by the Act 
of God, or of the Law. 1. Diſability by the Act of the 
Aneeſtor, is where the Anceſtor is attainted of Trea- 
ſon, &c. which corrupts the Blood of his Children; fo 
that they way not inherit his Eſtate. 2. Diſability by 
the Act of the Party, is where a Man binds hinſelf by 
Obligation, that upon Surrender of a Leaſe, he will 
grant a new Eſtate to the Leſſee; and afterwards he 
grants over the Reverſion to another, which puts it 
out of his Power to perform it. 3. Diſability by the 
Act of God, is where a Perſon is Non ſane Memorie, 
whereby he is incapable to make any Grant, &c. 
So that if he paſſeth any Eftate out of him, it may 
after his Death be made void; but it is a Maxim 
in Law, That a Man of full Age ſpall never be received 
to diſable his own Perſen. 4. Diſability by the Af of 
the Law, is where a Man by the ſole Act of the 
Law, without any Thing by him done, 1s rendered 
incapable of the Benefit of the Law; as an Alien 
born, Sc. Terms de Ley 256. 5 Rep. 21. 4 Keb. 123. 
124. 8 Rep 43. There are allo other Diſabilities, by 
the Common Law, of Ideocy, Infancy and Cover- 
ture, as to Grants, Sc. And by Statute in many 
Caſes; as Papiſts are diſabled to make any Preſen- 
tation to a Church, c. Officers not taking the 
Oaths, are incapable to hold Offices; Foreigners, 
though naturalized, to bear Offices in the Govern- 
ment, Sc. 11 Rep. 77. Stat. 11 12 . z. 1 Geo. 
1. A Perſon ſhall not be admitted to Diſable him- 
ſelf to avoid an Office of Charge, &c. no more than 
a Man ſhall be allowed to ſay that he was an Ideot, 
c. to avoid an Act done by himſelf, Cartbew's 
Rep. 30. And the Statutes do not exempt and Di/- 
able Diſſenters from bearing Offices; but they mult 
ſubmit ro a Fine, if they do not Qualify them- 
ſelves. Hill. 6 Will. 3. Skinner 576, 577. See Capa- 
city. 
Diſadvocare, To deny, or not acknowledge a 
Thing: It is mentioned in Hengham Magna, cap. 4- 

Diſagreement, Will wake « Nullity of a Thing, 
that had Eſſence before: And Diſagreement may be 
to certain Acts, to make them void, &c. Co. Lit. 
380. See Agreement. 

Dilalt, According to Littleton, is to diſable a Per- 
ſon. Litt. Tit. Diſcontinuance. 

Disboſcatio, A turning Wood Ground into Ara- 
ble or Paſture. 

Diſcarcare, (from Dis and Cargo) Is to unlade a 
Ship or Veſſel by taking out the Cargo or Goods. 
Et prædictus, cc. Carcare & Ditcarcare fecit 
ibidem Merchandiſas & Denariatas quaſcunque. Placit. 
Parl. 18 Ed. 1. 

Diſceit, A Writ or Adion for Fraud and Deceit. 
See Deceit. | 

Diſcent, (Lat. Deſtenſus, Fr. Deſcent) Is an Order 
or Means whereby Lands or Tenements are derived 
unto any Man from his Anceſtors: Aud is either by 
Common Law, Cuſtom, or Statute: By Common Law, 
as where one hath Land of Inheritance in Fee ſim- 


ple, and dieth without diſpoſing thereof in his Life- 
: 


time, and the Land goes to the eldeſt Son and Heir 
of Courſe, being caſt upon him by Law. 1 Inft. 13 
237- Diſcent of Fee ſimple by Cuſtom, is ſomerimes 
to all the Sons, or to all the Brothers, where one 


Brother dieth without Iſſue; as in Gavelkind : Some. 


:imes to the youngeſt Son, as in Borough Engliſh ; 
and ſometimes to the eldeſt Daughter, or the 
Youngeſt, &c. according to the Cuſtoms of particu- 


lar Places. 1 Inf. 110, 140, 175. Litt. 210, 211. And | 


D:ſcent by Statute of Fee-tail, is as directed by the 
Manner ef the Settlement or Limitation, purſuant 
to the Stat. Weſtm. 2. 13 Ed 1. cap. 1. Diſcent at 
Common Law, is Lineal, or Collateral: Lineal is a 
Diſcent downwards in a right Line, from the Grand. 
father ro the Father, the Father to the Son, Son to 
Grandſon, &c. and the lineal Heirs ſhall firſt inhe. 
rit. Collateral is a Diſcent which ſpringeth out of the 
Side of the whole Blood, as another Branch there. 


of; ſuch as the Grandfather's Brother, Father's | 


Brother, and ſo downward. 1 Int. 10, 11. There 
fore if a Man purchaſerh Lands in Fee ſimple, and 
dies without Iſſue, for Default of the right Line, 
he which is next of Kin in the collateral Line of 
the whole Blood, though never ſo remote, comes 
in by Diſcent as Heir to him; for there is a next of 
Kin by Right of Repreſentation, and by Right of 
Propinquity or Nearneſs of Blood. Litt. 2. 1 Ventr, 
415. 3 Rep. 40. To have Land in Fee-fimple by 
Diſcent, a Perſon muſt be Heir of the Whole Blood; 
he is to be the next, and moſt worthy of Blood, to 
the Anceſtor; and he ought to be Heir to him that 
was laſt actually ſeiſed. Where Lands deſcend to the 
Son from the Father, and he enters on the Lands, 
and dies ſeiſed thereof, without having any Iſſue, 
this Land will deſcend to the Heirs of the Part of 
the Father, who are of the whole Blood; and 
if there are none ſuch, the Land ſhall eſchcat: So 
where Lands deſcend on the Part of the Mother. 
Lit. Set. 4. 1 Inſt. 13. And there is a Maxim in 
Law, that where Lands deſcend on the Part of the 
Father, the Heirs of the Mother ſhall never inhe- 
rit; and when Lands deſcend on the Parc of the 
Mother, the Heirs of the Father ſhall never inherir. 
1 Infl. 14. But it has been reſolved, that a Fine and 
Render of Lands, claimed by a Party as Hcir at 
Law ex parte materna, will alter the Quality of the 
Eſtate ; fo that it ſhall deſcend to the Heir ex parte 
paterna. 6 Rep. 63. Carthew 141. And there is a 
Difference between Diſcents from Father and Mo- 
ther to their Children, and Diſcents between Bro- 
thers and Siſters ; for a Son or a Daughter need be 
only of the Blood of either the Father or Mother, 
which hath the Inheritance, to inherit them : Tho' 
the Brothers and Siſters mult be of the ſame Father 
and Mother, to inherit one another. Noy 68. The 
next and moſt worthy of Blood arc the Male, and all 
Deſcendants from him, before the Females; and 
the Female on the Part of the Father, before the 
Male or Female of the Part of the Mother : And 
the elder Brother, and his Poſterity, ſhall have 
Lands in Fee ſimple, before any younger Brother: 
Alſo a Siſter of the whole Bl ſhall be preferred, 
and rake before the younger Brother which is of 
the Half Blood, bur ſuch a younger Brother, tho 
he may not be Heir to a Brother, for Want of the 
Whole Blood, yet he may be Heir to his Father, or 
his Uncle. 1 It. 14. 3 Rep.41. As to being Heir 
to him that was laſt ſeiſed: If Tenant in Fee- ſimple 
hath a Son and a Daughter by one Woman or Ven- 
ter, and a Son by another Venter, and dies ſeiſed. 
and the elder Son dies without Iſſue, before aftus) 
Seifin, the younger Brother as Heir to the Father 
ſhall have the Eftate; but if the elder Brother had 
entered on the Lands, the Siſter would have it as 
Heir to him. 1 IA. 11, 15. Lit. 8. None can in- 
herit any Lands as Heir, but only the Blood of the 
rſt Purchaſer; as if the Father make a Purchaſe, 
the Blood of the Mother ſhall not have the Eſtate: 


But 
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But if a Son purchaſes, and there is no Heir on the 
Side of the Father, the Land ſhall go to the Heirs 
on the Side of the Mother; for they are of the 
Blood of the Son the firſt Purchaſer, and he had the 
Blood of both Father and Mother, Litt. 4. 1 Int. 
12. So that there is a Difference where the Son 
purchaſeth Lands in — and where he co- 
meth to them by Diſcent. It a Man hath Iſſue two 
Sons by divers Venters, the younger Brother of the 
Half Blood ſhall not have Land purchaſed by the 
elder Brother, on his Dying without Iſſue; but the 
elder Brother's Uncle, or next Couſin ſhall have 
it. 1 Inft. 14. The eder. Brother of the Whole Blood 
ſhall have Land by Diſcent, purchaſed by a middle 
or younger Brother, if ſuch die without Iſſue; (for 
as to Diſcents between Brethren, the Eldeſt is the 
moſt worthy of Blood to inherit to chem as well 
as to the Father) And if there be no Brother 
or Siſter, the Uncle ſhall have it as Heir, and not 
the Father: And yet it may afterwards come to 
the Father, as Heir to the Uncle; likewiſe if the 
Father bath Iſſue another Son or Daughter, after 


| the Diſcent to the Uncle, that Iſſue may enter upon 


the Uncle, and hold the Eſtate. Litt. 3. 3 Rep. 40. 
The Law takes no Notice of the Diſability of the 
Father in Caſe of Diſcent, but only of the immediate 
Relation of Brothers and Siſters, as to their E- 
ſtates; ſo that the Inability of the Father doth 
not hinder the Diſcent between them: For Example; 
A Man had Iſſue a Son and a Daughter, and was 
attainted of Treaſon, and died; the Son purchaſed 
Lands, and died without Iſſue; and it was 1 
that notwithſtanding the Attainder of the Father, 
the Daughter ſhall take by Diſcent from her Brother, 
becauſe the Diſcent between them was immediate, 
and the Law doth not regard the Diſability of the 
Father. 4 Leon. 5. 1 Nelſ. Abr. 645. Inhericances 
may deſcend bur not aſcend: And in the right Line, 
Children inherit their Anceſtors without Limitation ; 
but the Anceſtors may not take from their Children, 
for the Father can never come to the Lands which 
his Son hath purchaſed, by lineal Aſcent; tho' he 
may by collateral Aſcerit, where the Son's Lands 
come to his Uncle, and then to the Father. In the 
collateral Line, the Uncle inherits the Nephew, 
and the Nephew the Uncle. Litt. 3. 3 Rep. 40. 
Vaugh. 244. Lands and Tenemen:s in Fee ſimple 
deſcend, firſt, to the eldeſt Son as Heir, and to his 
liſue; the Sons firſt, in Order of Birth; and for 
Want of Sons, to the Daughters equally, who in- 
herit as one Heir; if the eldeſt Son hath no Iſſue, 
then to his next eldeſt Brother of the Whole Blood, 
and his Heirs; and for Want of a Brother, to his 
Siſter or Siſters of the Whole Blood, and their Iſ- 
ſue ; if there be no Brother or Siſter, to the Uncle 
and his Iſſue; and for Want of an Uncle, to an 
Aunt or Aunts, and their Iſſue; and if there be 
none ſuch, then to Coulins in the neareſt Degree of 
Conſanguinity. Bacon's Elem. And in Caſe of Lands 
purchaſed by Brethren; after Uncles and Aunts, 
the Land ſhall deſcend to the Father, and the 
Half Blood, and their Iſſue, (who come in after the 
Father, being of the Whole Blood to him, though 
not to one another) and for Want of Uncle, Father, 
and Half Blood, to the next of Kin in the colla- 
teral Line. Wood's Inſt. 218. In Diſcent of Eſtates- 
tail Half Blood is no Hindrance; becauſe the Iſ- 
ſue are in per formam Doni, and always of the Whole 
Blood to the Donee. 3 Rep. 41. If one die ſeiſed of 
Land, in which another has Right to enter, and it 
deſcends to his Heir; ſuch Diſcent ſhall rake away 
the other's Right of Encry, and put him to his Ac- 
tion for Recovery thereof. Stat. 32 Hen. 8. nr 33. 
Co. Litt. 237. But a Diſcent of ſuch Things as lie in 
Grant; as Advowſons, Rents, Commons in groſs, 
Se, puts not him that hath Right to his Action. 1 
Int. 237. 2 Danv. Abr. 561. And a Diſcent ſhall not 
take away the Entry of an Infant; nor of a Feme 


Covert, where the Wrong was done to her during 
the Coverture. 2 Danv. 563. See Kindred. 

Diſtent being created by Lato, and the moſt an- 
tient Title, an Heir is in by that, before a Grant, 
or Deviſe, Sc. "Tis a Rule in Law, that a Man 
cannot raiſe a Fee-ſimple to his own right Heirs, by 
the Name of Heirs, as a Purchaſe, either by Con- 
veyance or Deviſe; for if he deviſe Lands to one 
who is Heir at Law, the Deviſe is void, and he ſhall 
take by Diſcent. Dyer 54, 126. And 'tis rhe ſame 
where the Lands will come to the Heir, either in a 
direct or collateral Line; or where the Heir comes 
to an Eſtate by Way of Limitation, when the Word 
Heirs is not a Word of Purchaſe. Ibid. A Father 
hath two Sons by ſeveral Venters, and deviſes his 
Land to his Wife for Life, and after her Deceaſe 
to his eldeſt Son; though the Son doth not take the 
Eſtate preſently on the Death of his Father, be ſhall 
be in by Diſcent, and not by Purchaſe, and the De- 
viſe ſhall be void as to him. Style 145. 1 Nelſ. Abr. 
645. A Man being ſeiſed of Lands which he had 
by the Mother's Side, deviſed them to his Heirs on 
the Part of his Mother; and it was adjudged that 
the Deviſee ſhall rake by Diſcent. 3 Lev. 127. And 
when the Heir takes that which his Anceflor would 
have taken if living, he ſhall rake it by Diſcent, 
and not by Purchaſe. 2 Danv. 557. But generally 
— an — is deviſed to the Heir at Law, at- 
ten with a Charge, as to Money, Debts, c. 
in ſuch Caſe he takes by Nr not by 
Diſcent. Though Conditions to pay Money have 
been conſtrued only a Charge in Equity ; and that 
they do not alter the Diſcent at Common Law. 1 Lat. 
793. 1 Salk. 241. A Man can have Lands no other 
Way than by Diſcent or Purchaſe. And Diſcent is the 
worthieſt Means whereby Land can be acquired. 

Diſcent of Crown-KLands, All che Lands where- 
of the King is ſeiſed in Fure Corone, ſhall ſerumium 
jus Corone attend upon and follow the Crown; ſo 
that to whomſocver the Crown deſtends, thoſe 
Lands and Poſſeſſions deſcend alſo. And if the Heir 
to the Crown be atrainted of Treaſon; yet ſhall 
the Crown deſcend to him, and without any Rever- 
ſal che Arrainder is avoided. Plowd. 247. Co. Lit. 1 5. 
The Dignity of the Crown of England, for Want of 
Heirs Male, 1s deſcendible immediately to the cl- 
deft Daughter, and her Poſterity ; and fo it has been 
declared by AQ of Parliament: And by Stat. 25 H. 
2. cap. 22. Regnum non eſt Diviſibile, The eldeſt 
Siſter of a King, as well as the eldeſt Daughrer, 
ſhall inherit all his Fee-fimple Lands by Diſcent : 
And Half Blood is no Impediment to the D ſcent of 
the Lands of the Crown. Co. Litt. 15, 165. But a 
Daughter of the Whole Blood, ſhall not inhe- 
rit where there is a Son of the Half Blood; 
as where the King hath Iſſue a Son and a Daugh- 
ter by one Venter, and. a Son by another Venter, 
and purchaſes Lands, and dies; afterwards the el- 
deſt Son enters and dies alſo without Iſſue, the 
Daughter ſhall not have theſe Lands, or any other 
Fee-ſimple Lands of the Crown, but they ſhall de- 
ſeend to the younger Brother. Plocud. 245. 34 H. 6. 
A Perſon coming to be King by Diſcent of the Part 
of his Mother, makes a Purchaſe to him and his 
Heirs, and dies without Iſſue, this Land ſhall de- 
ſcend to the Heir on the Part of the Mother; con- 
trary to the Caſe of à Subject, where the Heir on 
the Father's Side ſhall enjoy ir. 1bi4. Cs. Lit. 16. 
As the whole Kingdom hath an Intereſt in the Di- 
ſcent of the Crown, the King cannot ſurrender or 
alien it, Sc. Sce Crown. 

Diſcent of Dignitics, A Dignity alſo differs 
from common Inheritances, and goes not according 
to the Rules of the Common Law ; for it deſcends 
to the Half Blood, and there is no Caparcenerſhip 
in it, but the Eldeft takes the Whole, Co. Lit. 27. 
The Dignity of Peerage is perſonal, annexed to 
the Blood, and ſo inſeparable that it eannot be tranf + 
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ferred to any Perſon, or ſurtendered even to the 
Crown; it can move neither forward or backward, 
but only downward to Poſterity ; and nothing bur 
Corruption of Blood, as if the Anceſtor be atiainred 
of Treaſon or Felony, can hinder the Diſcent to the 
right Heir. Lex Conftitutionis, pag. $$. 
* Diſcharge On Writs and Proceſs, Oc. is where a 


Man confined by ſome legal Writ or Authority, 
doth that which by Law he is required to do; 
whereupon he is releaſed from the Matter for which 
he was confined. And if one be arreſted by a La- 
titat out of B. R. and the Plaintitf do not file a Do- 
claration againſt the Defendant in Priſon in two 
Terms, he ſhall be diſcharged on common Bail. 1 Lill. 


mitred to Bail, if the Bail bring in the Principal be- 
fore the Return of the ſecond Scire facias iſſued out 
againſt them, they ſhall be 4ſcharged. Mich. 24 Car. 
B. R. If an Obligee diſcharges one joint Obligor, 
where ſeveral are jointly bound ; it diſcharges the o- 
thers. March 129. And a Man may diſcharge a Pro- 
miſe made to himſelf, &c. Cro. Fac. 483. Sce fe- 
quittal, and vide Habeas Corpus. 


Diſclaimer, (Diſclamium) from the Fr. Clamer, 
with the Privative Dis) Is « Plea containing an ex- 


reſs Denial, or Renouncing of a Thing; as if a 
enant ſue a Neplerin, upon the Diſtreſs of the 
Lord, and the Lord avows the Taking, ſaying the 
Tenant holds of him as of his Lord, and that he di- 


ſtrained for the Rent not paid, or Service not per- 


formed: Now if the Tenant ſay he doth not hold of 
him, this is called a Diſclaimer, and the Lord pro 
ving the Tenant to hold of him, on a Writ of Right 
brought, the Tenant ſhall loſe his Land. Terms de 
263. And if a Writ of Precipe be brought a- 


gainſt two Perſons for Land, and one of them the 
Tenant, ſaith that he is not Tenant, nor claims 
any Thing in the Lands; this is a Diſclaimer as to 
him, and the other ſhall have the whole Land. Ibid. 


And when a Tenant hath diſclaimed, upon Action 
brovght againſt him, he ſhall not have Reſtitution 
on Writ of Error, c. againſt his own Act; bur is 
barred of his Right to the Land diſclaimed. 8 Rep. 
62. But a verbal Diſclaimer, ſhall not take Place 
againſt a Deed of Lands: Nor ſhall the Diſclaimer 
of a Wife during the Coverture, bar her Entry on 
his Lands. 3 Rep. 26. Baron and Feme may diſ- 
claim for the Wife; though if the Husband hath 


nothing but in Right of his Wife, he cannot diſclaim. 


2 Danv. Abr. 569. Such Perſon as cannot loſe the 
Thing perpetually in which he diſclaims, ſhall not be 
permitted to 4, laim: A Biſhop, &. may not di/- 
claim, for he cannot deveſt the Right out of the 


Church. Though in a Oo Warranto, at the Suit of 


the King, againſt a Biſhop or others for Franchiſes 
and Liberties, if the Biſhop, Sc. diſclaims them, 
this ſhall bind their Suceeſſors. Co. Lit. 102, 103. 
If a Man be vouched becauſe of a Reverſion on a 
Leaſe made by himſelf, he cannot diſ/laim: But an 
Heir may diſclaim, being vouched upon a Leaſe 
made by his Anceſtor. 2 Danv. 569. A Perſon may 
not diſclaim in the Principal, and not in the Inci- 
dent; as he that is vouched becauſe of a Reverſion, 


cannot diſclaim in the Reverſion, ſaving the Seigni- 


ory. 40 Ed. 3. 27. If the Lord diſclaims his Seignio- 


ry, in a Court of Record, it is extin&; and the Te- 


nant ſhall hold of the Lord nexr PR ro the 
Lord diſclaiming. Lit. Se#. 146. It is ſaid not to 
be neceſſary, that the Writ 7 Right ſur Diſclaimer 
ſhould be brought againſt the Perſon that diſclaims ; 
for if it be only againſt him that is found Tenant 
of the Land, though he be a Stranger, it is not ma- 
terial. 2 Danv. 570. By Plea of Non tenure, nothing 


is diſowned but the Freehold, which may be good 


where the Tenant hath the Reverſion in Fee, «nd 
not the Freehold; but when ſuch Tenant diſclaims, 
or pleads Non-tenure and diſclaims, the Demandant 
ſhall have the Whole, as the Whole is diſclaimed. 
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1 ,. 470. Alſo where a Defendant on Arreſt is ad- | 


Ibid. Beſide theſe Diſclaimers by Tenants of Lands, 
there are Diſclaimers in divers other Caſes: For 
there is a Diſclaimer of Blood, where a Perſon denies 
himſelf to be of the Blood or Kindred of another in 
his Plea. F. N. B. 102. And a Diſclaimer of Goods, as 
well as Lands; as if a Man diſclaimeth Goods, on Ar- 
raignment of Felony, when. he ſhall loſe them, tho' 
he be cleared. Stawndf. P. C. 186. In the Chancery, 
if a Defendant by his Anſwer renounces the havin 
any Intereſt in the Thing in Queſtion, this is like- 
wiſe a Diſclaimer. And there is a Deed of Diſclaimer 
of Executorſbip of a Will, Sc. where an Executor 
refuſes, and throws up the ſame. | 


' Form of a Diſclaimer of Ezecuiorth} p. 


HIS Indenture tripartite, made the Day, &c, 

Between A. B. of, &c. of the firſt Part, C. D. 
of, &c. of the ſecond Part, and L B. 45 &. ef the 
third Part: Whereas T. B. late of, &c. duly made 
and publifoed bis laſt Wilt and Teftament in Writing, 
bearing Date, &c. And thereby deviſed (amongſt other 
Things) all that Meſſuage, &c. to the ſaid L. B. and 


| alſo gate and bequeathed, &. and made the ſaid A. B. 


and C. D. Executors and Truſtees of bis ſaid Will, as in 
and by the ſaid Will may more fully appear. And 
whereas the ſaid T. B. ſoon after the Making and Pub- 
hiſhing of the ſaid Will, died: And the ſaid A. B. hath 
refuſed to acceft the ſaid Executorſbiy and Truft, and ne- 
ver ated therein, nor ever received any of the Rents and 
Profits of the ſaid Meſſnage, or of the Goods and Chattel, 
of the Teftator T. B. But the ſaid C. D. alone proved 
the ſaid Will, and took pon bim the Execution thereof, 
Now this Indenture wi:nefleth, That the ſaid A. B. 
as a farther Declaration of his not acting in the Executor- 
ſÞrp aforeſaid, and to free himſelf from the ſame, doth by 
theſe Preſents renounce and diſclaim the ſaid Exerutorſbip, 
and all the Truſts repoſed in bim by the ſaid recited Will: 
And doth alſo by 1 U Preſents remiſe and releaſe unto the 
ſaid C. D. bis Executors ard Adminiſtrators, all the E- 
ftate, Right, Title and Intereſt of bim the ſaid A. B. in 
and to the ſaid Premiſſes, by Virtne of the ſaid recited 
Will, or otherwiſe howſoever. In Witneſs, Sc. 


Diſcontinuance, ( Diſcontinuatio, Derived from the 
Fr. Diſtentinner, i. e. Ceſſare) Signifies an Interrup- 
tion or Breaking off; and is twofold, Diſcontinuance 
of Poſſeſſion, and Diſcontinuance of Proceſs : The EtfeR 
of Diſcontinuance of Poſſeſſion is, that a Man may not 
enter upon his own Lands or Tenements alienated, 
whatever his Right be to ir, of his own Authority, 
bur muſt bring his Writ, and ſeek to recover Poſ- 
ſeſſion by Law. Co. Lit. 325. E. N. B. 191. Where 
a Tenant in Tail, or a Man ſeiſed in Right of his 
Wife, Sc. by Feoffment, Gift in Tail, or Leaſe for 
Life, by Fine or Livery, not warranted by the Sta- 
ture 32 H. 8. aliens the Eſtate; ſuch Alienations are 
called Diſcontiruances: Whereby the Wife after her 
Husband's Death, and the Iſſue in Tail after the 
Death of Tenant in Tail, and thoſe in Remainder 
and Reverſion are driven to their Action, and can- 
not enter. 1 Iuſt. 325. But à Diſcontinuance taketh 
away an Entry only: And to every Diſcontinuance 
it is neceſſary there ſhould be a Deveſting or Diſ- 
placing of the Eſtate, and turning the ſame to a 
Right ; for if it be not turned to a Right, they that 
have the Eſtate cannot be driven to an Action. Co. 
Lit. 327. And an Eſtate-tail cannot be diſcontinued, 
but where he that makes the Diſcontinuance, was once 
ſeiſed by Force of the Intail, where the Eftate-tail 
is executed; unleſs by Reaſon of a Warranty. Lit. 
Sef. 637, 641. Alſo if Tenant in Tail levies a 
Fine, c. this is no Diſcontinuance, till the Fine is 
executed; becauſe if he dies before Execution, the 
Iſſue may enter. Co. Lit. 33. 2 Danv. Abr. 572. A Diſ- 
continuance may be five Ways, viz. by Feoffment, 
Fine, Recovery, Releaſe, and Confirmation with 
Warranty. 1 Rep. 44. A Grant without _ 3 of 
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a Grant in Fee without Warranty, are no Diſcon- 
tinuances: An Exchange will not make a Diſcontinu- 
once; as if Tenant in Tail exchanges Land with an- 
another, that is not any Diſcontinuance, by Reaſon 
no Livery is requiſite thereon. 2 Danv. 57. It is the 
ame of a Bargain and Sale, Sc. And an Altera- 
tion of ſuch Things as lie in Grant, and not in Li- 
very, works no Diſcontinuance; for ſuch Grant does 
no Wrong either to the Iſſue in Tail, or him in 


p" 20 


but during the Liſe of Tenant in Tail, which is 
la wful; and every Diſcontinuance worketh a Wrong. 

Co Lit. 332. If Tenant in Tail of a Copyhold E- 
| Gate, ſurrenders to another in Fee, this makes not 
any Diſcontinuance, (except there be « Cuſtom for it) 
but the Heir in Fail may enter; though this hath 
been a great Queſtion. 1 Leon. 95. 2 Dany. 571. If 
there be Tenant for Life, Remainder in Tail, and 
Remainder in Tail, c. And Tenant: for Life, 
and he in the firſt Reminder in Tail levy a Fine, 
this is no Diſcontinuance of either of the Rema inders. 
1 Rep. 76. But if there be Tenant in Tail, Re- 
mainder in Tail, Sc. And Tenant in Tail, en- 
feoffs him in Reverſion in Fee: Or where there is 
Tenant for Life, Remainder in Tail, Reverſion in 
Fee, and Tenant for Life enfeoffs the Reverſioner; 
theſe are Diſcontinuances, becauſe there is a mean or 
immediate Eſtate. 1 Rep. 140. Co. Lit. 335. 2 Danv. 
575- If there be Tenant in Tail, Remainder to 
his right Heirs, and he makes a Feottment in Fee, 
this is a Diſcontinuance ; though ſuch Tenant that 
made the Feoffment, hath the Fee in him. 2 Danv. 
572. A Man is Tenant for Life, the Remainder in 
Tail, Remainder in Fee, and the Tenant for Life 
makes a Feoffment to him in Remainder in Fee; 
this is ſuch a Diſcontinnance of the Eſtate Tail, as 
produceth a Forfeiture. 3 Rep. 59. If a Tenant in 
Tail be diſſeiſed, and after Releaſe with Warranty 
to the Diſſeiſor, it will be a Diſcontinuance : So if he 
releaſe or confirm to Tenant for Life. Lit. Se#. 135. 
1 Rep. 44. And it where there is Tenant for Life, 
— in Tail, the Tenant tor Life levies 
« Fine to his own Uſe; and after Tenant for Life, 
and he in Remainder join in a Feottment by Letter 
of Attorney, this is a Diſcontinuance of the Eſtate 
Tail, and the Fee. Dyer 324. It Tenant in Tail 
make a Feoffment in Fee upon Condition, and the 
Condition is broken, the Iſſue may enter notwith- 
ſtanding this Diſcontinuance. Lit. 632. Tenant in 
Tail grants all his Eſtate to another, though with 
Livery and Seiſin; and if that other Perſon make a 
Feoffment in Fee, it will not be a Diſcontinuance to 
take away the Entry of him in Reverſton or Re- 
mainder. Lit. 145. 1 Rep. 46. 10 Rep.97. A Leaſe 
is made for Life, Remainder in Tail; and he in 
Remainder in Tail diſſeiſes the Tenant for Life, 
and makes a Feoffment in Fee, and dies withour 
Iſſue, and then Tenant for Life dieth; this is no 
Diſcontinuance to him in Reverſion. Lit. 146. 1 
Brocunl. 36. And if Tenantin Tail of a Rent, Com- 
mon, Advow ſon, or the ke, grant it in Fee, it is not 
a Diſcontinuance: Nor Where ſuch Tenant granteth 
any Thing ont of Land, c. Lit. 138. Finch's Law 
sz Where a Tenant in Tail of a Manor makes 

a Leaſe for Life, not warranted by Stat. 32 Hen. 8. 
of Part of the Demeſnes, this is a Diſcontinnance of 
this Parcel; and 'tis ſaid makes it no Parcel of the 
Manor, 2 Rol. Abr. 58. By Statute, a Husband is 
reſtrained from Alienation, and diſcontinuing of 
the Wife's Land. 32 Hen. 8. cap. 28. And a Wife 
Tenant in Tail with the Husband; or having an E- 
ſtate in Dower, c. from making any Diſcontinnance 


|| of the Lands of the Husband, after his Death. 11 


Hen. 3. cap. 20. Likewiſe Eccleſiaſtical Perſons, as 
— Deans, Oc. from aliening or diſcontinuing 
their Eſtates. 13 Eliz. cap. 10. 1 Fac. 1. cap. 3. And 
ſome Diſcontin ances at Common Law are now made 
Bars as to the Iſſue in Tail; though Kill Diſcontinu- 


j 


Reverſion or Remainder, becauſe nothing paſſetb 


ances in ſome Caſes, to him in Remainder, Sc. ſuch 
as Fines, with Proclamations by Statute. 4 Hen. 7. 
cap. 24. 32 H. 2. cap. 36. If the Husband levy a 
Fine with Proclamations, and dieth, the Wife muſt 
enter, or avoid the Eftate of the Conuſee within 
five Years, or ſhe is barred for eyer, by the Star. 4 
Hen. 7. For the Stat. 32 Hen 8. cap. 28. doth help 
the Diſcontinnance, but nor the Bar. 1 Inf. 326. Hus- 
band and Wife Tenants in ſpecial Tail, the Hus- 
band alone levied a Fine to his own Uſe, and after. 
wards he deviſed the Land to his Wife for Life, 
the Remainder over, rendring Rent, &c. The 
Husband dics, the Wife enters and pays the Rent, 
and dies: In this Caſe it was adjudged, that the 
Fine had barred the Iſſue in Tail, but nor the Wife. 
Dyer 351. The Entry of the Wife in this Caſe, 
was & Diſagreement to the Eſtate of Inheritance, 
and an Agreement to the Eſtate for Life: Bur if the 
Wife had not waved the Inheritance, the Eſtate- 
tail as to the Wife had remained. 9 Rep. 135. If 
Lands be given to the Husband and Wife, and to 
the Heirs of their two Bodies, and the Husband ma- 
keth a Feoffment in Fee, and dicth; the Wife is 
helped by the Stature 32 H. 8. and ſo is the Iſſue of 
both their Bodies. 1 Inf. 326. The Husband is Te- 
nant in Tail, the Remainder to the Wife in Tail, 
the Husband makes a Feotfment in Fee; by this the 
Husband by the Common Law did not only diſcon- 
tinue his own Eſtate-tail, but his Wife's Remain- 
der: But by the Starute 32 Hen. 8. after the Death 
of the Husband without Iſſue, the Wife may enter 
by the ſaid Act. Though if the Husband hath IC 
ſuc, and maketh a Feoffment in Fee of his Wife's 
Land, and his Wife diech; the Heir of the Wife 
ſhall not enter during the Hu:band's Life, neither 
by the Common Law, nor by the Statute. Ibid. A 
| Diſcontinuance may be defeated, where the Eſtate 
thar worked it is defeated ; as if a Husband make a 
Feoffment of the Wife's Land upon Condition ; and 
after his Death, his Heir enters on the Feoffee for 
the Condirion broken; now the Diſcontinuance is de- 
feated, and a Feme may enter upon the Heir. 1 [»ft, 
336. The Titles of Diſ.ontinuance of Eftates and 
Remitter, were formerly large Titles in our Books; 
bur they are abridged by Statute. 

Diſcontinuance of Pzoceſs, Is when the Oppor- 
tunity of Proſecution is loſt tor that Time; or the 
Plaintiff is diſmiſſed the Court, Se. And every 
Suit, whether Civil or Criminal, and every Proceſs 
therein, ought to be properly continued from Day 
to Day, c. from its Commencement to its Conclu- 
ſion; and the Suffering any Default or Gap herein, 
is called a Diſcontinuance: The Continuance of the 
Suit by improper Proceſs, or by the giving the 
Party an illegal Day, is properly a Mi{continuance. 
2 Hawk. 298. Where an Action is long depending, 
and continued from one Term to another, the Con- 
tinuances muſt be all entered, otherwiſe there will be 
a Diſcontinuance; whereupon a Writ of Error may be 
brought, Ec. 1 Nelſ. Abr. 660. If the Plaintiff in a 
Suit doth nothing, it is a Piſcontinuance, and he muſt 
begin this Suit again: And where tis too late to a- 
mend a Declaration, S or the Plaintiff is adviſed 
to proſecute in another Court, he is to diſcontinue 
his Suit, and procced de novo. Com. Law Com. Place 
171, But a Diſcontinuance of an Action, is not per- 
fe& 'till it is entered on the Roll, when 'tis of Re- 
cord. Cro. Car. 236. The Plaintiff cannot diſcon- 
tinue his Action afrer a Demurrer joined and en- 
tered; or after a Verdict, or a Writ of Enquiry, 
without Lea ve of the Court. Cro. Fac. 35. 1 Lill. Abr. 
473. In Adtions of Debt or Covenant, after a De- 
murrer joined, the Court will give Leave to diſeon- 
tinue, if there be an apparent Cauſe; as if the 
Plaintiff through his own Negligence, is in Danger 
of loſing his Debt: But if the Demurrer be argued, 

then he ſhall not have Leave to diſcontinue ; nor 
| where he brings another Action for the ſame Cauſe, 
and 
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and this is pleaded in Abatement of the firſt Aſton. 
Sid. 84. It has been ruled, upon a Motion to diſ- 
continue, that the Court may give Leave after a 
ſpecial Verdict; which is not compleat and final; 
but never after a general Verdict. 1 Salk. 178. 1 
Nelſ. 663. An Appeal may as well be diſcontinued 
by the Defe& of the Proceſs or Proceeding in it, as 
it may be by the Inſufficiency of the Original Writ, | 
Sc. For by ſuch Defe&, the Matter depending is 
as it were out of Court. 1 Lill. 473. A Diſcontinu- 
ance or Miſcontinuance, at Common Law reverſes a 
Judgment given by Default; and Diſcuntinuance up- 
r ; oor — af- 
ter Appearance is not ſo. 156. 46 E. 3. 30. 
— of Proceſs is helped at Commes hae 
by Appearance: And by Stat. 32 H. 8. cap. 30. all 
Diſcontinuances, Miſcontinuances and Negligences 
therein, of Plaintiff or Defendant, are cured after 
Verdi. 2 Danv. 352. The Death of the King is 
not a Diſc.ontinuance of any Suit; and no Suit before 
— of Aſſiſe, or Juſtices of Peace, c. will be 

iſcontinued by a new Commiſſion. Stat. 1 Ed. 6. 
e. 3. 480 W M. &c. On the Diſcontinuance of 
Suits, it is uſual to give the Defendant Coſts. See 
Continuance. . 

Diſcontinuance of Plea, Is where divers Things 
ſhould be pleaded to, and ſome are omitted; this is 
a Diſcontinuance. I Nelf. Abr. 660, 661. If 4 Defen- 
dant's Plca begin with an Anſwer to Part, and an- 
ſwers no more, it is a Diſcontinuance ; and the Plain- 
tiff may take Judgment by Nil dicit, for what is not 
anſwered: But it the Plaintiff plead over, the whole 
Action is diſcontinued. 1 Salk. 139. Debt upon 
Bond of 500 1. the Defendant as to 2251. Part of it, 

leads Payment, Sc. And upon Demurrer to this 
Plea, it was adjudged that there being no Anſwer to 
the Reſidue, tis a Diſcontinuance as to that, for 
which the Plaintiff ought to take Judgment by Nil 
dicit. 1 Salk. 180. Where no Anſwer is given to 
one Part, if the Plaintiff pleads thereto, he cannor 
have Judgment according to his Declaration ; for 
which Reaſon, it may be a Diſcontinuance of the 
Whole. 1 Nel/. 660. But this is helped after Ver- 
dict by 32 H. 8. c. 30. 

Diſcovert, Is uſed in the Law for a Woman un- 
married or Widow, one not within the Bands of 
Matrimony. Law F. Di#. 

Diſcretion, (Diſcretio) When any Thing is left to 
any Perſon ro be done according to his Diſcretion, 
the Law intends it muſt be done with ſound Diſcretion, 
and according to Law: And the Court of B. R. hath 
a Power to redreſs Things that are otherwiſe donc 
notwithſtanding they are left to the Diſcretion of 
thoſe that do them. 1 Lill. Abr. 477. Diſcretion is to 
diſcern between Right and Wrong; and therefore 
whoever hath Power to a@ at Diſcretion, is bound by 
the Rule of Reaſon and Law. 2 Inft. 56, 298. The 
Aſſeſſment of Fines on Offenders committing Aﬀerays, 
Sc. And the Binding of Perſons to the good 
haviour, arc at the Diſcretion of our Judges and Ju- 
ſtices of the Peace. 1 Hawk. P. C. 132, 138. And in 
many Caſes, for Crimes not capital, the Judges have 
a diſcretionary Power to infli& corporal Puniſh- 
ment on the Offenders. 2 Hawk. 445. Infants, c. 
under the Ape of Diſcretion, are not puniſhable for 
Crimes; and Want of Diſcretion, is a good Excep- 
tion againſt a Witneſs. Ibid. 434. 

Disfranchiſe, Is to take away one's Freedom or 
Privilege: It is the contrary to Enfranchiſe. And 
Corporations have Power 10 disfranchiſe Members, 
for doing any Thing againſt their Oaths ; but not 
for Contempts, &c. 11 Rep. 98. See Corporation. 

Diſheriſon, Is an old Word which ſignifies as 


much as Diſinberiting ; mentioned in the Stat. 26 Ed. 


1. and 8 R. 2. 

Diſheritoz, One that diſinheriteth, or puts another 
out of this Inheritance. Stat. 3 Ed. 1. cap. 39. 
Diſmes, (Decime) Are Tibet, or the Tenth Part 

2 


— 


of all the Fruits of the Earth, and of Beaſts, or La- 
bour, due to the Clergy, It ſignißeth alſo the 
Tenths of all Spiritual Living: given to the Prince, 
which is called a Perpetual Diſm. Stat. 2 & 3 Ed. ;. 
cap. 3 5. And formerly this Word fignified a Tax or 
Tribute levied of the Temporality. Holingſh. in H. 2, 
f. 111. The Laws of Diſmes or Tithes ; ſec Tithes. 
ement, In a legal Senſe was uſed for 
matching an Heir in Marriage under his Degree, or 
againſt Decency. Co. Lit. 10). Magn. Chart. c. 6. 
Diſpauper. When a Perſon, by Reaſon of his 
Poverty, is admitted to ſue in Forma Panperis ; if af. 
terwards, before the Suit is ended, the ſame Party 
have any Lands or perſonal Eſtate fallen to him, or 
be guilty of any Thing whereby he is liable to have 
this Privilege taken from him, then he is put out 
of the Capacity of ſuing in Forma Pawheris, and is 
ſaid to be diſpan 
The 


pered. See Forma Pauperis. 

Diſpenſation, By the 45 H. 8. cap. 21. 
Archbiſhop of Canterbury has Power of diſpenſing in any 
Caſe, wherein Diſpenſations (not coutrary to the 
Law of God) were formerly granted by the See of 
Rome ; and may grant Diſpenſations to the King, as 
well as to his Subjects: Bur ſuch Diſpenſations ſhall 
not be granted out of the Realm, r. And during 
the Vacancy of the Sec of Canterbury, the Guardian 
of the Spiritualties may grant Diſprnſations. The 
Archbiſhop of Canterbury grants Diſpenſations, not 
only in his own Province, but in the Province of 
York; and the Archbiſhop of York, and other Bi- 
ſhops, diſpence as they were wont to do, by the 
Common Law and Cuſtom of the Realm. Wood's 
Inft. 26. Every Biſhop of common Right has the 
Power of Inſtitution into Benefices, and of Diſpen- 
ſing in common Caſes, c. Ibid. 505. Diſpenſations 
to hold Plwuralities ; ſee Chaplains. 

Diſpenſations of the King, If a Diſpenſation by 
the Archbiſhop of Canterbury, is to be in extraordinary 
Matters, or in « Caſe that is new, the King and his 
Council are to be conſulted; and it ought to be 
confirmed under the Broad Seal. The King's Au- 
thority to grant D ſpenſations remains as it did at 
Common Law; notwithſtanding the Stat. 25 H.$. 
1 Cro. 542, 601. The Diſpenſation of the King, Er. 
makes a Thing prohibited, lawfhl to be done 
him who hath it: But Malum in ſe will not admit 
of a Diſperſation. March Rep. 213. Where the Sub- 
je hath an immediate Intereſt in an AR of Parlia- 
ment, the King cannot diſpenſe with it; but where 
the Xirg is intruſted with the Management thereof, 
and the Subject intereſted by way of Conſequence 
only, he muy. March 214, 216. When an Offence 
wrongs none but the Xing; or if the Suit is only the 
King's for the Breach | a Penal Law, that is not 
to the Damage of a third Perſon, the may diſ- 
penſe : But in Caſe the Suit is the King's, for the Be- 
nefit - another, he cannot. Vaugh. 344, 334, 
339, Oc | 

Diſpenſation by non obſtante, If any Statute 
tends to reſtrain tome Prerogative incident to the 

Perſon of the King, as the Right of Pardoning, or 
of Commanding the Service of the Subje& for the 
publick Weal, Sc. which are inſeparable from the 
King; by a Clauſe of Non obſtante, he may diſpenſe 


with it. 2 Hawk. 390. Bur as in the Reign of King 
James II. the diſpenſing Power was carried ſo high as. 


to render the Execution of our neceſſary Laws in a 
Manner dependent on the Pleaſure of the Prince; 
— N. & M. Seſſ. 2. cap, 2. It is enadted, 

hat no Diſperſation by Non obſtarte of, or to any Sta- 
tute, or any Part thereof, ſhall be allowed ; but that 
the ſame ſhall be held void, and of none Effect, er- 
cept a Diſpenſation be allowed in ſuch Statute, The 
Diſpenſation by Non obſtante was brought into this 
Kingdom by the Pope; and firſt uſed by Hen. 3. 
Pryn's Animadver. on 4 Inſt. fol. 129. 


perſonare , Is to ſcandalize or diſparage. 


| 


, Blount. 
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Diſlignare, To break open a Seal, --—- $-p:-/to ſatre 
Teſtamentum diſſignatum eſt. Neubrigenſis, lib 2. c. 7. 
iſleiſin, (from the Fr. Diſſa/ſin) Signiſies an un- 
lawful Diſpoſſeſhing a Man of his Right, As where 
a Perſon enters into Lands or Tenements, and his 


Entry is not lawful, and keeps him that hath the 


Eftate from the Poſſeſſion thereof. Bra#. lib. 4. C. 3. 
And Diſſeiſin is of two Sorts; either Single Diſſeiſen, 
commir:ed without Force of Arms; or Tiſſeiſin by 
For e, but this latter is more properly Deforcement. 
Brit. cap. 42, 43. By Magna Charta, 9 Hen. 3. c. 29. 
No Man is to be diſſeiſed or put out of his Freehold, 
but by lawful Judgment of his Peers, or the Law: 
And by Statute, the Dying ſeiſed of any piſſeifor of, 
or in any Lands, c. having no Right therein, ſhall 
not be a Diſcent in Law, to take away an Entry of 
a Perſon having lawful Title of En ry; except the 


' Diſſeiſor hath had peaceable Poſſeſſion five Years, 
' withour Entry or Claim by the Perſon having 


lawful Title. 32 H. 8. cap. 33. But if a Diſſciſor ha- 
ving expelled the right Owner, hath ſuch peace- 
able Poſſeſſion of the Lands five Years without 
Claim, and continues in Poſſeſſion fo as to die ſeiſed, 
and the Land deſcends to his Heirs, they have a 
Right to the Poſſeſſion thereof till the Perſon that 
is Owner recovers at Law; and the Owner ſhall 
loſe his Eſtare for ever; if he do not proſecute 
his Suit within the Time limited by the Statute of 
Limitations. Bac. Elem. And if a Diſſeiſee levy a 
Fine of the Land whereof he is diſſeiſed, unto a 
Stranger, the Diſſeiſor ſhall keep the Land for ever; 
for the Diſſeiſee againſt his own Fine cannot claim, 
and the Conuſee cannot enter, and the Right which 
the Diſſeiſee had being extint& by the Fine, the Diſ 
ſeiſer ſhall take Advantage of it, 2 Rep. 56. But this 
is to be underſtood, where no Uſe is declared of 
the Fine by the Diſſziſee; when it ſhall enure to the 
Uſe of the Diſſeiſor, Sc. by Bridgman, C. J. 1 Lev. 
128. If a Feme Sole be ſeiſed of Lands in Fee, 
and is diſſeiſed, and then taketh Husband ; in this 
Caſe, the Husband and Wife, as in Right of the 
Wife, have Right to enter, and yet the Dying 
ſeiſed of the Diſſeiſor, ſhall take away the Entry of 
the Wife, after the Death of the Husband, 1 Inf. 
246, If a Perſon diſſeiſes me, and during the D. 
ſeiſin, he or his Servants cut down the Timber 
growing upon the Land, and afterwards I re-enter 
into the Lands, I ſhall have Action of Treſpaſs a- 

ainſt him, for the Law, as to the Diſſeſr and 

is Servants, ſuppoſes the Freehold co have 
been always in me: But if the Diſſeiſor be diſſeiſed, 
or if he makes a Feoffment, Gift in Tail, Leaſe 
for Life or Years, I ſhall not have Action againſt 
the ſecond Diſſeiſor, or againſt thoſe who come in by 
Title: For all the meſne Profits ſhall be recovered 
againſt the Diſſeiſor himlelf. 11 Rep. 51. Neilw. 1. 
A Diſſeiſor in Aſſiſe, where Damages are recovered 
againſt him; ſhall recover as much as he has paid 
in Rents chargeable on the Lands before the Diſ- 
ſeiſin. Fenk. Cent. 189. But if the Diſſeiſor or his 
Feoffee lows Corn on the Land, the Diſſeiſee may 
take it whether before or after Severance, Dyer 31, 
173+ 11 Rep. 46. Where a Man hath a Houſe in 
Fee, c, and locks it, and then departs ; if ano- 
ther Perſon comes to his Houſe, and takes the 
Key of the Door, and ſays that he claims the 
Houſe to himſelf in Fee, without any Entry into 
the Houſe, this is a Diſciſn of the Houſe, 2 
Danv. Abr, 624. If a Feotfor enters on the Land of 


the Feotfee, and makes a Leaſe for Years, &c it is a 


Dhein, tho' the Intent of the Parties to the Feoft- 


ment, was that the Feoſiee ſhould make a Leaſe 
to the Feoffor for Life. 2 Rep. 59. If Leſſee for 


Years is ouſted by his Leſſor ; this is ſaid to be no 
Dſſeiſin. Cro. Fac. 678. A Man enters on another's 
Lands, claiming a Leaſe for Years, who hath not 
ſuch Leaſe, is a Diſſeiſor: Though if à Man enters 
into the Houſe of another by bis Sufferance, with- 


—— < 


our cluiming any Thing, it will not be a Din. 
9H. 6. 21, 31. 2 Danv. 625, If a Perion enters on 
Lands by Virrue of a Grant or Leaſe, that is void 
in Law; he is a Diſſeiſor. 2 Danu. 630. A Leſſee at 


Will makes a Leatc for Years, it is a Diſſeifin, at 


the Election of the Leſſor at Will: But it is the 
Diſſeiſin of the Leſſee at Will, not of the Leſſee for 
Years. Hill. 7 Car. B. R. If a Man enters into the 
Land of an Infant, though by his Aſſent; this is a 
Diſſe n to the Infant, at his Election. 11 Ed. 3. Aſſ. 
$7. And if a Perſon commands another to enter 
upon Lands, and make a Diſſziſin, the Commander 
is a Diſſeiſor, as well as ſuch otner; unleſs the Com- 
mand de conditional, when it may be otherwiſe. 
22 Aſſ. 99. 2 Danv. 631. If a Man forces another 


ro ſwear to ſurrender his Eſtate to him, and he 


doth ſo, it will be a Diſſeiſon of the Eſtate. So for- 
cibly hindring a Perion from tilling his Land, is 
a Diſſeiſin of the Land. 1 [ft 161. Bat if one en- 
ter wrongfully into the Lancs of another, and he 
0 Rent from ſuch Perſon, he ſhall not after- 
wards be taken for a Diſſeiſor. Dyer 173. Where any 
Perſon is diſturd'd from entring on Land, it is a Dy 
ſeiſin. A Denial of the Rent when lawfully demand- 
ed, is a Diſſeiſin of the Rent. 1 Inſt. 153. Allo hindring 
a Diſtreſs for Rent, by Force; or making Reſcous 
of a Diſtreſs, arc a Diſſiſn of the Rent. 2 Danv. 624, 
625. An Infant, or Feme Covert, may be a D/ 
ſeiſor, but it muſt be by actual Entry on Lands, &c. 
A Feme Covert ſhall not be a Diſſeiſoreſs, by the 
A& of the Baron: If he —_ another to her Uſe, 
ſhe is not a Diſſeiſoreſs; nor if the Wife agrees to it 
during the Coverture: Yet if after his Death, the 
agree to it, ſhe is a Diſſeiſoreſi. Ibid. 626, 627. Aſſiſes 
that lie againſt Diſſeiſors are called Writs of Diſſeiſin; 
and there are ſeveral Writs of Entry ſur Diſſe;ſon, 
of which ſome are in the Per, and others in le Poſt, 
Sc. But Writs of 4/iſe on Diſſes are now diſ- 
uſed; and the feign'd Action of Ejectment is intro- 
duced in their Place. See Aſſiſe of Novel Diſſeiſin, and 
Entry. 

Billeiſoz, Is he that diſſeiſeth or puts another out 
of his Land, without Order of Law: And a Li 
ſeiſee, is he that is ſo put out. 4 H. 4. As the King 
in Judgment of Law can do no Wrong, he cannot 
be a Dyſſeiſor. 1 E. 5. 8. A Diſſeifor is to be fined and 
impriſoned ; and the Diſſeiſee reſtored to the Land, 
c. by Stat. 20 H. 3. cap. 3. Where a Diſſeifor is diſ- 
ſeiſed, it is called Diſſeiſin upon Diſſciſin. 

Diſſenters, Are Separatiſts from the Church, 
and the Service and Worſhip thereof. At the Revo- 
lution «a Law was enadted, That the Statutes of Qu. 
Eliz. and K. Fames I. concerning the Diſcipline of 
the Church, ſhould not extend to Proteſtant Diſſen- 
ters: Bur the Perſons diſſenting, are to ſubſcribe 
the Declaration of 30 Car. 2. cap. 1. and take the 
Oaths, or the Declaration of Fidelity, Sr. And 
they muſt not hold their Meetings, till their Place 
of Worſhip is certified to the Biſhop, &c. or to the 
Juſtices at their Quarter-Seſſhons, and regiſtred 
there; alſo they are not to keep the Doors of their 
Meeting Houſes lock'd, Sc. If any Perſon diſturbs 
them in their Worſhip, on Convidtion at the Seſ- 
ſions, he ſhall forfeir 20 J. Stat. 1 N. S A. And 
there are a great many Statutes relating to D ſſex* 
ters beſides the Toleration Act: As the 5 & 6 Ed. 6. 
c. 1. 23 Elix. c. 1. 3 Fac. I. c. 4. 13 Car. 2. c. 1. 17 
Car. 2. c. 2. and 22 Car. 2. c. 1. 1 V. & M.c. 18. 10 
Ann. c. 2. 1 Geo. I. c. 6, Sr. See Church, Cc. 


Diſtillers, Of Strong Waters and Spirits, ſetting 


up any Tun, Cask, Cc. or uſing any private Ware- | 


houſe or Cellar, without Notice given to the Officer 
of Exciſe, ſhall forfeit 201, and 101. for working 
Stills but at ſuch appointed Hours, to be levied by 
Warrant of two Juſtices of Peace. Stat. 1 & 3 W & 
M. 7 V. 3. c. 30. If any Diſtiller ſhall uſe a private 


Pipe for Conveyance of diſtill'd Liquor, he forfeits 
100 l. And private Stills to be ſeiſed, for which a 
M m m Search 
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Search may be made by Officers of Exciſe by Vir- 
tue of a Juſtice's Warrant. 10 & 11 W. 3. c. 4. Di- 
filers, c&c. are to make an Entry of all Warehouſes, 
for keeping Brandy, on Pain of 201. and Forfeiture 
of the Liquors; and Brandy ſhall not be ſold but 
in Warehouſes and Places entered, under the Penal- 
ty of 40s. = Gallon, by Stat. 6 Geo. I. c. 20. All 
Mixed or Compound Waters or Spirits, commonly 
called Geneva, G. in the Poſſeſſon of Diſtillers, are 
liable to a Duty of 5 s. per Gallon; and Entries to 
be made of Stills, c. under Penalty of 201. And 
| none of the ſaid mixed Liquors ſhall be expos'd to 
Sale but in ſome Place that is entered, on Pain of 
Forſeiting 40 s. a Gallon; and if any Diſtiller diſtils 
or ſells any Spirits, not of full Proof he ſhall pay 
the like Forfeiture : Alſo Sellers or Retailers of a- 
ny Compound Liquors, in leſs Quantities than a 
Gallon, are to take out a Licenſe at the Exciſe- 
Office for the ſame, and pay down 201. and ſelling 
without ſuch Licenſe, to forfeit 50 /. Selling Bran- 
dy about Streets, in any Wheelbarrow, or on a 
Shed, or other Place, incurs a Penalty of 101. le- 
| viable by Juſtices of Peace: But this AG ſhall not 
extend to Arrack, Rum, Citron Water, Iriſh Ui- 
quebaugh, Oc. Stat. 2 Geo. 2. cap. 17. Perſons ſel- 
ling Brandy or other diſtill'd Liquors by Retail in 
their Houſes, are to be Licenſed by Juſtices, and 
ſabje@ to ſuch Rules and Penalties as common Ale- 
houſe- keepers. 2 Geo. 2. c. 28. The Duty on Compound 
Waters or Spirits, and French Brandy, &c. taken off, 
and other Duties granted of 13. and 25. per Gallon, 
| to be raiſed in the ſame Manner as Exciſe upon Beer 
| and Ale, c. And Diſtillers or others may export 
| Spirits, drawn from Corn of Great. Britain, on Oath, 
and that Duties are paid, and ſhall be allowed a 
| Drawback of 47. 18 s. per Ton, &c. Cyder uſed in 
| Diſtillation, is exempted from Duty; but Diſtiilers 
uſing it otherwiſe, ſhall forfeit 5 J. Stat. 6G. 2. c. 17. 
1 Diſtreſs, (Difri#ic) Signifies moſt commonly a- 
| ny Thing which is taken and diftrained for Rent be- 
S | hind, or other Duty: And by the Common Law, 
| Difreſſes for Rent were not to be ſold, but only de- 

1] tained for inforcing Payment of the Rent; but this 
| is altered by Statute. A Man may take a Diſtreſs for 
| Homage, Fealty, or any Services; for Fines and 
Amercements; and for Damage-feaſanr, c. And 
the Effect of it is to compel the Party either to re- 
plety the Diſtreſs, and conteſt the Taking in Action 
Jof Treſpais againſt the Diſtrainer; or, which is 
more uſual, to compound and pay the Debt or Du- 
{ ty, for which he was diſtrained. There are like- 
{ wiſe Difreſſes in Actions, compulſory to cauſe a Man 
to appear in Court: And of theſe there is a Diſtreſs 
Perſonal, of a Man's moveable Goods, and Profits 
Jof his Lands, Sc. for Contempt in not appearing 
after ſummoned ; and Diftreſſes Real, upon immove- 
| «ble Goods. And none ſhall be diftrained to An- 
wer for any Thing touching their Frecholds, but 
by the King's Writ. 52 Hen. 3. Diſtreſs is alſo di- 
vided into finite and infinite: Finite is that which is 
{ limited by Law, how often it ſhall be made to 
| bring the Party to Trial of the Action, as once, 
twice, &c. And infinite is without Limitation, un- 
til the Party appears; which is likewiſe applica- 
ble ro Jurors not appearing: Then it hath had a 
further Diviſion into a Grand Diſtreſs and Ordinary 
Diſtreſs; the former whereof extends to all the 
Goods and Chattels which the Party hath within 
the County. F. N. B. goq. Old Nat. Br. 43, 113. 
{ Prit. c. 26. f. 32. Of common Right a Perſon may 
diſtrain for Rents, and all Manner of Services; 
and for Rent reſerved upon a Gift in Tail, Leaſe 
for Life, Years, &c. though there be no Clauſe of 
Diſtreſs in the Deed, ſo as the Reverlion be in 
himſelf : But on a Feoffment in Fee, a Diſtreſs may 
not be taken, unleſs expreſly reſerved in the Deed, 
1 Inſt. 57, 205. Doctor and Student, cab. 9. If a Leſſee 
for Years grant away all his Term to another ren- 

I 


dring Rent, he cannot diſtrain for this Rent; bat 
Debt will lie for it as a Sum in groſs. 2 Lev. $0, 


If one make a Leaſe rendring Rent at Michaelma;, | 


f 
| 


provided if it be behind twenty Days after, he ſhall | 


diſtrain ; in this Caſe the Leſſor may not diſtrain 
till the twenty Days be paſt: But the Opinion 
of ſome Judges is againſt it, where a Diſtreſs is in- 
cident; and the Words arc Affirmative, that he 
may diſtrain at any Time after the Day. Co. List. 
204. Trin. 14 Fac. 1. A Man grants a Rent out of 
the Manor of D, and further, that if the Rent be 
behind, the Grantee ſhould diſtrain for it in the 
Manor of S. this is a Rent of the Manor of D. 
and only a Penalty on the other Manor. 1 She. Abr. 
567. If a Perſon ſeiſed of Land in Fee, Demiſe it 
to one upon Condition to pay his Wife 5/. a Year 
Rent, and if it be behind and in Arrear, that ſhe 
ſhall diſtrain for it; the Wife may take « Diftreſ; 
for the Rent. Dyer 3, 48. There is a Lord and Te- 
nant by 31. Rent and Fealty, the Lord dies, and 
his Wife is endowed of the Thirds of the Seigniory ; 
here ſhe may diſtrain for one Pound, and the Heir 
for two Pounds: So if a Rent be divided amongſt 
Parceners, each of them may have a Diſtreſs for her 
Part; but this may not be till Partition is made. 
Bro. 45- If one Jointenant make a Gift in Tail, of 
the Land, reſerving a certain Rent, and the Rent 
be arrear; he may not diftrain the Beaſts of the 
other Jointenant. 33 H. 6. 35. But if 4. and B. are 
Tenants in Common, and A. leaſcs his Moiety to C. 
for Years, rendring Rent, and C. Leaſe it to B. if 
the Rent is behind, A. may take a Diſtreſs of the 
Cattle of B. his fellow Tenant in Common. 7 Rez, 
23. Moor 558. To juſtify taking a Diſtreſs, the Par- 
ty muſt ſee he hath good Cauſe to Diſtrain ; that 
he hath Power to take the Diftreſs, and from the 
Perſon from whom he rakes it; that the Thing for 
the —_ of it be Diſtrainable, and he diſtrain 
it in due Time and Place, Sc. He who takes a Di. 
firefs for another, ought to have good Warrant for 
the doing of it; and muſt do it in his Name: And 
a Bailiff or Servant may diſtrain for his Maſter, 1 
Cro. 748. 2 Cy. 436. Godb. 110. A Diſtreſs ought to 
be made of ſuch Things whereof the Sheriff may 
make Replevin, and deliver again in as good Plight 
and Condition as they were at the Time of the Ta- 
king. 1 Inf. 47. And 8 for Rent are to be 
reaſonable, and not exceſſive; and not to be taken 
in the King's Highway, or the common Street; or 
in the antient Fees of the Church. 51 H. 3. 52 H. 3. 
c. 15. 9 Ed. 2. And where a Diſtreſs is taken, it 
may be replevied in five Days; if the Tenant and 
Owner of the Goods do not in that Time after ta- 
ken, and Notice given, and of the Cauſe left at the 
Dwelling-Houſe, &-. replevy the ſame according to 
Law; then the Perſon diſtraining may with the Un- 
der-Sheriff of the County, or Conſtable of the 
Place, &c. (who are required to be aſſiſting) cauſe 
the Goods to be appraiſed by two ſworn Appraiſers, 
and fold to ſatisfy the Rent, &c. leaving the Over- 
plus in the Conſtable's Hands for the Uſe of the 
Owner, Stat. 2 N. MM. c. 5. All Diftreſſes tor Rent 
muſt be made on the Premiſſes, by the Common 
Law : But by Statute, if any Tenant fraudulently 
removes Goods from off the Premiſſes, the Land- 
lord may in five Days ſeiſe ſuch Goods where ſoever 
found, as a Diſtreſs for Rent in Arrear ; unleſs the 
Goods are ſold for a valuable Conſideraton before 
the Seiſure. 8 Ann. cap. 1. And whereas before that 
Statute, for Rent due the laſt Day of the Term, 
the Leſſor could not diftrain; becauſe the Term 
ended before the Rent was due; (and the Leſſee 
had the whole Day to pay it) and it was the ſame, 
where the Leſſee held over his Term, for Rent in- 
curred during the Term. Co. Lit. 47. Now by the 
Stat. 8 Ann. where Leaſes are expired, a Diſtreſs 
may be taken, provided it be done within fix 
Months, and during the Landlord's Title and Te— 
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nant's Poſſeſſion. Difreſſes for Services are to be 
on the Land: Bur for an Amercement in a Leet, 
the Diſtreſs may be taken any where within the Hun- 
dred, as well ont of the Land, as on it, where- 
ever Cattle are of him that is amerced; for the A- 
mercement churges only the Perſon, and not the 
Land; and for this a Diſtreſ may be taken in the 
high Street. 2 Danv. Abr. 644, 645. The Lord can- 
not diſtrain for Amercements in a Court-Baron, 
without a Preſcription ; though he may in the Leet: 
And the Goods or Cattle of another, may nor be 
taken in Diſtreſs on my Ground, for an Amercemear, 
Sc. ſer upon me in a Court-Leet or Court- Baron. 
11 Rep. 44. 12 H. 7. 13. For Services a Diſtreſs can- 
not be taken but where the Services are certain; or 
may be reduced to a Certainty. Co. Lit. 96. A Di- 


fireſs for Rent cannor be made in the Night: Nor 


may Gates, Sc. be broke open to make a Diſtreſs, 
or the Landlord enter into the Tenant's Houte for 
that Purpoſe, unleſs the Doors are open. 1 -- 
142, 161. Diſtreſſes are to be of a Thing valuable, 
whereof ſome Body hath a Property; Things Fer« 
Nature, as Dogs, Conies, Sc. may not be diſtrain- 
ed. 1 Roll. Abr. 664, 666. It is the ſame of Cattle 
of the Plongh, Beaſts of Husbandry, Sheep or 


' Horſes joined to a Cart, with a Rider upon it. 


Vente. 36. But it has been adjudged that Horſes 
may be taken from a Cart loaded; though it has 
been a diſpured Caſe, whether they coul4 be ſepa- 
rated. Sid. 422. Raym. 18. A Horſe with a Rider 
upon his Back; or a Horſe in an Inn, or put into 
a Common; an Ax in a Man's Hand, cutting down 
Wood; or any Thing a Perſon carries about him; 
Utenſils and Inſtruments of a Man's Trade or Pro- 
feſſion, or the Books of a Scholar; Corn in a Mill, 
or Goods in a Market to be fold for the Uſe of the 
Publick; Materials in a Weaver's Shop, for making 
of Cloth, another Perſon's Garment in the Houſe of 
« Taylor, Sc., are not diftrainable: Nor is any 
Thing that is fixed to the Frechold of a Houſe, as a 
Furnace, Doors, Windows, Boards, c. 1 Sid. 422, 
440. 1 Inft. 47. 2 Danv. Abr. 641. But Goods, Cat- 
tle, not of the Plough, Sc. Sheaves of Corn; Corn 
in the Straw, or thraſhed, and Carts with Corn, 
(but not Victuals) Hay in a Barn, or Ricks of Hay; 
Money in a _ ſcaled, though not ont of a Bag, 
Sc. may be diſtrained for Rent; And ſo may 
Cattle or Goods driving to Market, if put into Pa- 
ſture by the Way; and Beaſts of a Stranger, in the 
Landlord's Ground, being Levant and Couchant, and 
having well reſted themſelves there. 1 Inf. 47. 1 
Lutw. 214. Mod. 385. 2 W. & M. If a Driver of 
Cattle asks Leave of the Leſſor to put his Cattle 
into Ground for a Night, and he gives Leave, as 
well as the Leſſee; yet tis ſaid he is not concluded 
from diſtraining them for Rent. 2 Ventr. 59. 2 Danv. 
642. Relief given in Equity in theſe Caſes. See 
Chancery. 2 Vern. 129. But the Goods of a Carrier 
are privileged, and cannot be diftrained for Rent, 
though the Waggon wherein loaded is put into the 
Barn of a Houſe, c. on the Road. 1 Salk. 249. If 


the Fences of another Man's Ground be out of Re- | fr 


pair, and the Neighbour's Cattle eſcape there, and 
are Levant and Couchant, without any freſh Purſuit 
after them, they may be diſtrained for Rent; for 
the Land is Debtor for the Rent, and the Landlord 
muſt reſort thither, and is not to inquire whoſe 
Cattle they are which he finds therein. 1 Rol. Rep. 
124. 1 Nelf. Abr. 667. But if the Owner freſhly 
purſues the Cattle, they are not diſtrainable; be-. 
cauſe they are ſuppoſed to be always in his View 
and Poſſeſſion, if the Owner of the Cattle is to 
maintain the Fences, in ſuch Caſe, if they eſcape 


into another's Ground, they may be diſtrained be- 


fore Levant and Couchant, and notwithſtanding freſh 
Purſuit, 1 Nel. Ibid. Where a Landlord comes to 
diſtrain Cattle, which he ſees on the Tenant's 
Ground, if the Tenant, or any other, to prevent the 
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lord may make freſh Purſuit, and diſtrain them: 
Tho' if before rhe Difreſs, the Owner of the Cattle 
renders his Rent, and a Diſtreſs is taken afterwards, 
it is wrongful. 2 Inſt. 160. 2 Inf. 107. Two Diftreſſes 
cannot be taken for one Rent, if there were tnth- 
cient Goods when the firſt Diftreſs was made; but if 
there were not then a ſuffieient Diſtreſs, there may. 
Cro. El. 13. Lutw. 1536. But by Stat. 17 Car. 2. 
cab. l. When the Value of Cattle diſtrained ſhall 
be found not to be of the Value of the Arrears of 
Rent, for which the Diſtreſs was taken, the Perſon 
diſtraining, bis Executors, Sc. may. take further 
Diftreſſes, for ſuch Arrcars. 1 Nelf. 610. A Diſtreſs 
ol Cattle muſt be brought to the common Pound, or 
be kept in an open Place; and if they are put into 
a common Pound, the Owner is to take Notice of 
it at his Peril; but if in any other open Place, No- 
tice is to be given the Owner, that he may feed 
them; and then if the Cattle die for Want of Food, 
the Tenant ſhall bear the Lok; and the Landlord 
may diſtrain again for his Rent. 5 Rep. 90. 1 luft. 
47, 96. Where one impounds Cattle diftrained, he 
cannot juſtify the Tying them in the Ponnd ; if he 
ties a Beaft, and it is ſtrangled, he muſt anſwer it 
in Damages. 1 Salk. 245. It the Perſon diſtraining 
put the Diſtreſs in « broken Pound, and the Diſtreſs 
eſea pes, he can have no Action for the ſame: "Tis 
otherwiſe if from another Pound, withour his De- 
fault, when he may have Action of Treſpaſs. Salk. 
Ibid. By Statute, none ſhall drive a Diſtreſs out of 
the County, on Pain to be fined and amerced: And 
no Diftreſs of Cattle ſhall be driven out of the Hun- 
dred where taken to any Pound, except to a Pound 
overt in the ſame County, and not above three 
Miles diftant; nor ſhall any Difreſs be impounded 
in ſeveral Places, under the Penalty of 51. and tre- 
ble Damages. 52 H. 3. c. 4. 1 P. & M. cab. 12. Af. 
ter a Diſtreſs is in the Pound, it is ſaid to be in Ca- 
— Leeis, ſo that the Owner of it hath no abſo- 
ute Property therein; and therefore he eannot ſell 
or forfeit it, nor may the ſame be taken in Exeeu- 
tion, Sc. but it muſt be as a Pledge or Means to 
help the Party diſtraining to his Debt or Duty. Co. 
Lit. 190. Ench's Ley 135. Cattle diſtrained may 
not be uſed, becauſe by Law they are only as a 
Pledge; unleſs it be for the Owner's Benefit, by 
milking, &c. 2 Cro. 148. When a Diſtreſs is taken 
of Houſhold Goods, or other dead Things, they are 
to be impounded in a Houſe, or other Pound Co- 
vert, Sr. And if the Diftreſs is damaged, the Di- 
ſtrainer muſt anſwer it. Wood's Inft. 191. And they 
are to be removed immediately; except Corn or 
Hay, by Stat. 2 W. & M. cap. 5. If a Landlord 
doth not remove Goods immediately, but quits them 
till another Day, during which Time they are ta- 
ken away, it is not a Reſcous, for want of Poſleſ 
fion. Med. cap. 215. 1 Nel. 612. Where Goods are 
unlawfully diftrained, the Owner may reſcue them, 
before they are impounded; but not afterwards. 
1 Inf. 47. If Lands lie in ſeveral Counties, a Di- 
eſs may be made in one County, for the whole 
Rent. 1 Inf. 154. And if a Landlord comes into a 
Houſe, and ſeiſes upon ſome Goods as a Diſtreſs, in 
the Name of all the Goods in the Houſe; this is a 
ood Seiſure of all. 6 Mod. 215. But if any Perſon 
all diſtrain another, on Purpoſe to injure him, or 
put him to Expence, c. he ſhall pay treble Da- 
mages. Stat. 13 Ed. 1. And it any Difreſs and Sale 
be made where there is no Rent due, the Owner of 
the Goods diſtrained ſhall recover double the Value 
of the Goods, and full Coſts. 2 W. M. Alfo b 
the Common Law, if a Lord or other Perſon ſhall 
diſtrain ſeveral Times for his Service or Rent, 
when none is in Arrear, the Tenant may have an 
Aſſiſe de ſovent Diſtreſs, Sec. F. N. B. 176. See Re- 


caption, Replevin, and Reſcous. 
Diſtrels 


Diſtreſs, drives the Cattle off the Land, the Land- 
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Diſtreſs of the King. By the Common Law, no 
Subject can diſtrain out © his Fee or Seigniory ; 
unleſs Cattle are driven to a Place out of the Fee, 
to hinder the Lord's Diſtreſs, Ec. Bur the King 
may diſtrain for Rent - Service, or Fee- Farm, in all 
the Lands of the Tenant whereſoever they be; not 
only on Lands held of himſelf, but of others; where 
his Tenant is in actual Poſſeſhon, and the Land 
manured with his own Beaſts, c. 2 Inft. 132. 2 
Danv. Abr. 643. 

Diſtreſs of a Town, If a Town be aſſeſſed ro 


2 Danv. 643. 


ſubject ro the whole Duty. 
Ml A Statute fo called. 51 


Diſtrictione Dcaccari 
Diſtrit, (DiftriFus) A Territory, or Place of Ju- 


riſdiftion ; the Circuit wherein a Man may be com- 
pelled to appear; alſo the Place in which one hath 
the Power of diſtraining: And where we ſay Hors de 
ſon fee, out of the Fee; it has been uſed for Extra 
Diſtrictum ſaum. Brit. c. 120. 

Diſtringas, Is a Writ directed to the Sheriff, or 
other Officer, commanding him to diſtrain a Man 
for « Debt to the King, c. Or for his Appearance 
at a Day. There is great Diverſity of this Writ; 
which was ſometimes of old called Conftringas. 
F. N. B. 138. 

Diſtringas Juratozes, Is a Writ directed to the 
Sheriff, ro diſtrain upon a to appear ; and re- 
turn Iſſues on their Lands, &c. for Non-appear- 
ance. Where an Iſſue in Fatt is joined to be tried 
by a Fury, which is returned by the Sheriff in a 
Panel upon a Venire facias for that Purpoſe ; there- 
upon there goes forth a Writ of Diſtringas Furator”. 
to the Sheriff, commanding him to have their Bo- 
dies in Court, Sc. at the Return of the Writ. 
1 Lill. Abr. 483. And the Writ of Diftring. Fur. 
ought to be delivered to the Sheriff ſo timely, that 
he may warn the to appear four Days before 
the Writ is returnable, if the Farors live within 
forty Miles of the Place of Trial; and eight Days, 
if they live farther off. [bid. 484. There may be 
an Alias, or Pluries Diftringas Fur. where the Fury 
do not appear. 

Dividend in the Exchequer, Is taken for one Part 
of an Indenture Star. 10 Ed. 1. c. 11. 

Dividend in the Univerſity, Is that Part or Share 
which every one of the Fellows do juſtly and e- 
qually divide among themſelves of their annual Sti- 

d. 

7" Dividend in Law Pzoceedings, A Dividing of 
Fees and Perquiſites between Officers ariſing from 
Writs, Sc. Practiſ. Solic. 

Dividend of Merchants, Is where a juſt Share of 
Profits in Trade is aſſigned to any one. 

Dividend in Stocks, A dividable proportionate 
Share of the Intereſt of Stocks, erected on publick 
Funds; as the South- Sea, India, Bank, and African 
yonrhe „Oc. Payable to the Adventurers half- 

early. 

Diviſa, Hath various Significations: Sometimes 
it is uſed for a Device, Award or Decree : Some- 
times for a Deviſe of a Portion or Parcel of Lands, 
Exc. by Will: And ſometimes it is taken for the 
1 Bounds or Limits of Diviſion of a Pariſh, or Farm, 
Sc. As Diviſas perambulare, to walk the Bounds of 
a Pariſh; in which Senſe, it has been extended to 
the Diviſion between Countries, and given Name to 
Towns, as to the Deviſes, a Town in Wiltſhire, ſitu- 
ate on the Confines of the Weſt Saxon, and Mercian 
Kingdoms, Leg. H. 2. cap. 9. Leg. Inz, C. 44. Leg. 
H 1. . 57. Cowel. 

Divil on the Neck. A tormenting Engine made 
of Iron, ſtraitning and winching the Neck of a Man 
with his Legs together, in a horrible Manner, ſo 
that the more he ſtirreth in it the ſtraiter it preſſeth 
him, formerly in Uſe among the proſecuting Pa- 
itt. Fox's Atis ſub R. H. 8. 
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a certain Sum, a Diſtreſs may be taken in any Part, 


Divozce, Divortium, a Divertendo) Is a Separation 
of two, de facto married together, made by Law: It 
is a Fudgment Spiritual; and therefore if there be 
Occaſion, it ought to be reverſed in the Spiritual 
Court. Co. Lit. 235. And beſides Sentence of Di 
vorce; in the old Law, the Woman divorce was to 
have of her Husband a Writing called a B of Di. 
vorce, Which was to this Effect, viz. I Promiſe that 
bereafter I will lay no Claim to Thee, &c. There are 
many Divorces mentioned in our Books; as Cauſa 
Pracontrattus : Cauſa Frigiditatis ; Cauſa Conſanguinita- 
tis; Cauſa Afﬀinitatis; Cauſa Profeſſionis, Ec. But the 
uſual Divorces are only of two Kinds, f. e. 4 Menſa 
& Thoero, from Bed and Board; and 4 Vinculo Ma. 
trimonii, from the very Bond of Marriage, A Di. 
vorce & Menſa & Thoro, diſſolveth not the arriage ; 
for the Cauſe of it is ſubſequent to the Marriage, 
and ſuppoſes the Marriage to be lawful: This Bi. 
vorce may be by Reaſon of Adultery in either of the 
Parties, for Cruelty of the Husband, cc. And as 
it doth not diſſolve the Marriage, ſo it doth not 
debar the Woman of her Dower ; or baſtardize the 
Iſſue; or make void any Eftate for the Life of Hus- 
band and Wife, Sc. 1 * 235. 3 Inft. 89. 7 Rep. 
43- The Woman under ration by this Divorce, 
muſt ſue by her nexc Friend; and ſhe may ſue her 
Husband in her own Name for Alimony, Wood's 
Inft. 62. A Divorce a Vinculo Matrimonii, abſolutely 
diſſolves the Marriage, and makes it void from the 
Beginning, the Cauſes of it being precedent to the 
Marriage; as Præcontract with ſome other Perſon, 
Conſanquinity or Affinity within the Levitical De- 
grees, Impoteney, Impuberty, S. On this Dizorce 
Dower is gone; and if by Reaſon of Precontra8, 
Conſanguinity, or Affinity, the Children begotten 
between them are Baſtards. 1 Inf. 235. 2 Inf. 93, 
687. But in theſe Divorces, the Wife tis ſaid ſhall 
receive all again that ſhe brought with her, becauſe 
the Nullity of the Marriage ariſes through ſome Im- 

iment ; and the Goods of the Wife were given 

or her Adyancement in Marriage, which now 

ceaſeth: Bur this is where the Goods are not ſpent; 
and if the Husband give them away during the Co- 
verture, without any Colluſion, it ſhall bind her: 
If ſhe knows her Goods unſpent, ſhe may bring Ac- 
tion of Detinue for them; and as for Money, Er. 
which cannot be known, ſhe muſt ſue in the Spiri- 
tual Court. Dyer 62. 1 Nelſ. Abr. 675, Where Lands 
were formerly given to Husband and Wife, and the 
Heirs of their Bodies in Frank- Marriage; if they 
had afrerwards been divorced, the Wife was to have 
her whole Lands; and by Divorce an Eſtate-Tail of 
Baron and Feme, tis ſaid may be extinct. Godb. 18. 
After a Sentence of Divorce is given in the Spiritual 
Court Contra Precontrattus, the Iſſue of that Marriage 
ſhall be Baſtards, ſo long as the Sentence ſtands un- 
repealed ; and no Proof ſhall be admitted at Com- 
mon Law to the contrary. 1 Iuſt. 235. 1 Nelſ. 674- 
And Iſſue of a ſecond Marriage in eh Caſe, may 
inherit until the Sentence is repealed. 2 Leon. 207. 
Though it 1s not ſo where the Divorce is a Menſa & 
Thoro, for Adultery, c. in which Caſe the Mar- 
riage ſtill continues. Cre. Car. 462. And if after a 
Divorce a Menſa & Thoro, either of the Parties mar- 
ry again, the other being Living, ſuch Marriage 1s 
a mere Nullity; and by Sentence to confirm the 
firſt Contract, ſhe and her firſt Husband become 
Husband and Wife to all Intents, without any for- 
mal Divorce from the 2d. 2 Leon. 173. Alſo on this 
Divorce, as the Marriage continues, Marrying again 
while either Party is living, hath been held within 
the Statute 1 Fac. 1. of Felony, for having married 
a ſecond Husband or Wife, the former being alive; 
where a Woman was divorced, and inhibited by the 
Sentence not to marry during her Husband's Life. 
Cro. Car. 333. 1 Nelſ. 674. On a Divorce a Vincule 
Matrimonii, by Reaſon of Precontra#, dc. the Par- 
tics may marry again: And in Divorces for Adulrery, 
« ha ſevera 
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ſeveral Acts of Parliament have allowed the inno- 
cent Party to marry again. Sentence of Divorce 
muſt be given in the Life of the Parties, and not 
afterwards: But it may be repealed in the Spiritual 
Court, after the Death of the Parties. 1 [nft. 33, 
244. 7 Rep. 44. 5 Rep. 98. A Divorce ſhall be tried 
by the Biſhop's Certificate ; and nor by a Jury. 

Diurnalis, Signifies as much Land as can be 

loughed in a Day, with one Ox; in ſome Author, 
it is Writ Diuturna. Blount. 

Docket, or Dogget, Is a rief in Writing on a 
ſmall Piece of Paper or Parchmenr, contaimng the 
Effect of a greater Writing. 2 & 3 P. & AM. cap. 6. 
Weſt. Symbol. par. 2. Set. 106. And when Rolls of 
Fudgments are brought into C. B. they are docketted, 
and entered on the Docket of that Term; ſo that up- 
on any Occaſion you may ſoon find out a Judgment, 
by ſearching theſe Dockets, if you know the Attor- 
ney's Name. Exemplifications of Decrees in Chan- 
cery are allo docketted: And Attornies keep Docket- 
Books, wherein are entered Judgments, c. Prattif. 
Attorn. Edit. 1. p. 155, 166. 

Dogs, The Law takes Notice of a Greyhound, 
Maſtift Dog, Spaniel and Tumbrel ; for Trover will 
lie for them. 1 Cro.125-. 2 Cro 44 A Man hath a 
Property in a Maſtiff: And where a Maſtiff falls on 
another Dog, the Owner of that Dog cannot juſtify 
the-Killing the Maſtiff; unleſs there was no other 
Way to ſave his Dog, as that he could not take off 
the MaRtiff, c. 1 Sawnd. 84. 3 Salk. 139. The Ow- 
ner of a Dog is bound to muzzle him if miſchievous, 
but not otherwiſe: And if « Man doth keep a Dog, 
that uſeth to bite Cattle, c. if after Notice given 
to him of it, his Dog mall do any Hurt, the Maſter 
muſt anſwer for it. Ibid. 

Dog-Days, (Dies caniculares) Are the hotteſt 
Time of the Year, by Reaſon the Sun is then in 
Leo: They are reckoned fixty-four in all, a tertio 
ldus Julii uſque in Idus Septembris. 

Dog-dzato, Is a manifeſt Deprehenſion of an Of. 
fender againſt Veniſon in a Freſt, when he is found 
drawing after a Deer by the Scent of à Hound, led 
in his Hand: Or where a Perſon hath wounded a 
Deer, or wild Beaſt, by ſhooting at him, or other- 
wiſe, and is caught with « Dog drawing after him to 
receive the ſame. Manwood, par. 2. cap. 18. 

Dogger, A little Ship or Veſſel; as a Dutch Dog- 
ger, Sc. Stat. 31 Ed. 3. cap. 1. ; ; 

- Dogger-fiſh, Are Fiſþ brought in thoſe Ships. 
Stat. lbid. 
Dogger⸗Men, Fiſhermen that belong to Dogger- 

ps. 25 H. 8 c. 2. 

thin, or Doit, Was a baſe Coin of ſmall Va- 
lue, prohibited by the Stat. 3 H. 5. ca. 1. We ſtill 
retain the Phraſe, in the common Saying, when 
we would undervalue a Man, That he is not worth a 
Doit, + 
Do Law, (Facere Legem) Is the ſame with to 
make Law. Stat. 23 H. 6. c. 14 

Dole, (Dola) A Saxon Ward ſignifying as much 
as Pars or Portio in the Latin; and anciently wherg 
a Meadow was divided into ſeveral Shares, it was 
called a Dole- Meadow. 4 Jac. cap. 11. See Dalus. 

Dolefiſh, Seems to be the Share of Fiſh, which 
the Fiſbermen, yearly employ'd in the North Seas, 
do cuſtomarily receive for their Allowance. Stat. 
35 H. 8. Co 7. 

Dolg⸗ bote, (Fax.) A Recompence or Amends, for 
a Scar or Wound. Sax. Di#. LL. Aluredi. Reg. c. 23. 

Dollar, A Piece of Foreign Coin, going for a- 
bout 4s. 6 d. Lex Mercat. 33 

Dom-boc, (Sax.) Signifies Liber Fudicialis, as ap- 
pears by the Laws of K. Ed. 1. This tis conjec- 
tured was a Book of Statutes of the Engpliſb Saxons, 
wherein the Laws of the antient Saxon Kings were 
contained, Leg. Ine, c. 29. 

Dome, or Doom, (from the Sax. Dom) A Judg- 
ment, Sentence, or Decree. And ſeveral Words 


End in Dom; as Kingdom, Earldom, c. from whence 
they may be applied to a Juriſdiction of a Lord, or 
a King. Mon. Angl. Tom. 1. fol. 284. Allo there is a 
Dome of a Church; ſuch as St. Paul's, &c. 
Domesday, (Liber Fudiciarius, vel Cenſualis An- 
glie) Is a molt ancient Record, made in the Time 
of William I. called the Conqueror, and now remain- 
ing in the Exchequer fair and legible, . conſiſting of 
two Volumes, a Greater and a Leſs; the greater 
containing a Survey of all the Lands in England, ex- 
cept the Counties of Northumberland, Cumberland, 
Weſtmorland, Durham, and Part of Lancaſhire, which 
tis ſaid were never ſurveyed, and cxcepting Eſſex, 
Suffolk, and Norfolk; which three laſt are compre- 
hended in the lefſer Volume. There is alſo a third 


- Book, which differs from the others in Form more 


than Matter, made by the Command of the ſame 
King, And there's a fourth Book kept in the Ex- 
chequer which is called Domeſday ; and though a 
very large Volume, 1s only an Abridgment of the 
others. Likewiſe a fifth Book is kept in the Remem- 
brancer s Office in the Exchequer, which has the 


Name of Domeſday, and is the very ſame with the | 


Fourth before-mentiohed. Our Anceſtors had many 
Dome Books : K. Alfred had a Roll, which he called 
Domeſday; and the Domeſday Book made by Wil. 1. 
referr'd to the Time of Edw. the Confeſſor, as that 
of K. Alfred did to the Time of Ethelred. The fourth 
Book of Domeſday having many Pictures, and gilt 
Letters in the Beginning, relating to the Time of 
King Edward the Confeſſor, this led him who made 
Notes on Fitzherbert's Regiſter into a Miſtake in pa. 
14. where he tells us, that Liber Domeſday fats 
fuit tempore Regis Edward. The Book of Domeſday 
was begun by five Juſtices, aſſigned for that Pur- 
poſe in each County, in the Year 1081, and finiſhed 


Anno 1086. And tis generally known, that the | 


Queſtion whether Lands are Ancient Lemeſue, or not, 
is to be decided by the Domeſday of Wil. 1. from 
whence there is no Appeal: And tis a Book of that 
Authority, that even the Conqueror himſelf ſub- 
mitted ſome Caſes wherein he was concerned to be 
deiermined by it. The Addition of Day to this 
Dome Book, was not meant with any Alluſion to the 
final Day of Fudgment, as moſt Perſon have conceit- 
ed; but was to ſtrengthen and confirm it, and ſig- 
nifieth the judicial deciſive Record or Book of doom- 
ing Judgment and Juſtice. Hammond's Annot. Cam- 
den calls this Book Gulielm; Librum Cenſualem, the 
Tax-Book of King William ; and it was further called 
Magna Rolla Winton. The Dean and Chapter of 
York have a Regiſter ſtiled Domeſday ; ſo hath the Bi- 
ſhop of Worceſter; and there is an ancient Roll in 
Cheſter Caſtle, called Domeſday Roll. Blount. 
omes-men, Judges, or Men appointed to doom, 
and determine Suits and Controverſies: Hence eg- 
deme, I Deem, or Judge. Vide Days- Man. 
Domicellus, Is an old obſolete Latin Word, an- 
eiently given as an Appellation or Addition to the 
King's natural Sons in Fraxce, and ſometimes to the 
eldeſt Sons of Noblemen there; from whence we 
borrow'd theſe Additions: As ſeveral natural Chil- 
dren of Fobn of Gaunt, Duke of Lancaſter, are tiled 
Domicelli by the Charter of Legitimation. 20 R. 2. 
But according to Thorn, the Domicelli were only the 
better Sort of Servants in Monaſteries. Domi- 
cellus Abbatis, & Domicelli e Servientes Monaſterii, 
b. 1748, 1990. a 
Domigerium, Is ſometimes uſed to ſignify Dan- 
er; bur other wiſe, and perhaps more properly, it 
is taken for Power over another; ſub Domigerio 4 
licujus del manu efſe. Brad. lib. 4. Track. 1. cap. 


19. 
Domina, A Title given to honourable Women, 
who antiently in their own Right of Inheritance 
held a Barony. Paroch. Artig. 18. 

Dominica in Bamis Palmarum, Palm Sunday. 


Anno 23 Ed. 1. 
Nun Dominium, 
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Dominfum, Signifies Right, or Regal Power. 
Paroch. Antiq. 498. 

Dominus. This Word prefix'd to a Man's 
Name, in antient Times uſually denored him « 
Knight, or a Clergyman; and ſomerimes à Gentle- 
man, not a Knight, eſpecially a Lord of a Manor. 

Domo Reparanda, ls a Writ that lies for one a- 

inſt his Neighbour, by the Fall of whoſe Houſe 

e fears Damage and Injury to his own. Reg. Orig. 


"Domus i 

Converſozum, Was an antient Houſe 
built or appointed by King Hen. 3. for ſuch Fews 
as were converted to the Chriſtian Faith: But King 
Ed. 3. who expulſed the Jews from this Kingdom, 
deputed the Place for the Cuſtody of the Rolls and 


Records of the Chancery. See Rolls. 


Domus Dei, The Hoſpital of Saint Julian in 
Southampton, ſo called. Aon. Angl. Tom. 2. 440. 
Donative, (Donativum) Is a Benfice meerly gi- 
ven and collated by the Patron to a Man, without 
either Preſentation to, or Inſtitution by the Ordina- 
ry, or Induction by bis Order. E N. B. 35. And 
Donatives are ſo term'd, becauſe they began only by 
the Foundation and Erection of the Donor. Clergym. 
Law, 120. The King might of ancient Time found 
a Church or Chapel, and exempt it from the Juriſ- 
dition of the Ordinary: So he my by his Letters 
Patent give Licence to a common Perſon to found 
ſuch a Church or Chapel, and make it Donative, 
not preſentable; and that the Incumbent or Chap- 
lain ſhall be depriv'd by the Founder and his Heirs, 
and not by the Biſhop ; which ſeems to be the Ori- 
ginal of Donatives in England. Gwin's Readings. 
When the King founds a Church, &:. Donative, it 
is of Courſe exempted from the Ordinary's Juriſdic- 
tion, tho* no particular Exemption is mentioned, 
and the Lord Chancellor ſhall viſit the ſame: And 
where the King grants a Licence to a common Per- 
ſon to ſound a Church or Chapel, it may be Dona- 
tive, and exempted from the Juriſdiction of the Bi- 
ſhop, ſo as to be viſited by the Founder, c. 1 Iuſt. 
134 2 Rol. Abr. 230. The Reſignation of a Dona- 
tive muſt be ro the Donor or Patron and not to the 
Ordinary; and Donatives are not only free from all 
ordinary Juriſdiction, but the Patron and Incum- 
bent may charge the Glebe to bind the Succeſſor : 
And if the Clerk 3 diſturbed, the Patron ma 
bring Quare Impedit, &c. 1 Inft. 344. Cro. Fac. 63. 
the 5. Bon + p made will — 2— a Clerk, 
there can be no Lapſe : But the Biſhop — compel 
ſuch Patron to nominate. a Clerk by Eeeſeſiaſtieal 


Cenſures; for though the Church is exempt from 


the Power of the Ordinary, the Patron is not ex- 
empted: And the Clerk muſt be qualified like unto 
other Clerks of Churches, no Perſon being capable 
of a Donative, unleſs he be a Prieſt lawfully ordain- 
ed, &c. Telv. 61. Stat. 14 Car. 2. cap. 4. 1 Lil. 488. 
A Parochial Church may be Donative, and exempt 
from the Ordinary's Juriſdiction. Godolph. 262. The 
Church of St. Mar le bone in Middleſex is Donative, 
and the Incumbent being cired into the Spiritual 
Court, to take a Licence from the Biſhop to preach, 
pretending that it was a Chapel, and that the Par- 
ſon was a Stipendiary ; it was ruled in the King's 
Bench that it was a Donative; and if the Biſhop vi- 
fir, the Court of B. R. will grant a Prohibition. 1 
Med. 90. 1 Nelſ. Abr. 676. If a Patron of « Dona- 
tize, doth once preſent his Clerk to the Ordinary, 
and the Clerk is admitted, inſtituted and induRted, 
then the Donative ceaſeth ; and it becomes a Church 
preſentative. 1 [nſt. 344. But when a Donative is 
creared by Letters Patent, by which Lands are ſet- 
tled upon the Parſon and his Sueceſſors, and he is 
to come in by the Donation of the King, and his 
Succeſſors; in this Caſe, tho' there may be a Pre- 
ſenration to the Donative, and the Incumbent come 
in by Inſtitucion and InduQtion, yet that will not 
deſtroy the Donative. 2 Salk. 541. All Biſhopricks, 
I . 


being of the Foundation of the King ; they were 
in antient Time Donative. 3 Nep.) 5 A Parſon is 
put in Poſſeſſion of a Donative by Gift in Writing of 
the following Form : 


Form of a Donation of a Church. 


O all to whom theſe Preſents ſhal come, I the 

Right Honowrable T. Lord B. Baron of, &c, ſend 
Greeting. Whereas the Church or free Chapel of, &c. 
in the Dioceſe of, &c. is now void, and of Right doth be- 
long and appertain to my Gift. Know ye therefore, 
That I the ſaid T. Lord B. in Conſideration of 
Abilities, Learning and Honeſty of T. D. Clerk of, &c. 
Have given and granted unto bim the ſaid T. D. the 
ſaid Church or Chapel of, &c. aforeſaid with all Rights, 
Benefits, Advantages and Appurtenances whatſoever to the 


ſame belong ing; and by theſe Preſents I the ſaid T. Lord 
B. do induct the ſaid T. D. to the Poſſeſſion of the ſaid 
Church or Chapel, with all its Rights and Appurtenances. 


Donoz and Donee, Donor is he who gives Lands 
or Tenements to another in Tail, Sc. And the 
Perſon to whom given is the Donee. 

Dozture, (Dormitorium) Is the common Room or 
Chamber, where all the Fryers, or Religious of one 
Convent ſle pt and lay all Night. Stat. 25 H.8. c. 11, 

Doſlale, A Word uſed for Hangings or Tapeſtry. 
Doſſale five 2 Mat. Par. 

Dote Bflignanda, ls a Writ that lay for a Widow, 
where it was found by Office, that the King's Te- 
nant was ſeiſed of Lands in Fee, or Fee-tail, at the 
Day of his Death, and that he held of the King in 
chief, Sc. In which Caſe, the Widow came into the 
Chancery, and there made Oath, That ſhe would not 
marry without the King's Leave; whereupon ſhe 
had this Writ to the Eſcheator, to aſſign her Dower, 
Sc. But it was uſual to make the Aſſignment of 
the Dower in the Chancery, and to award a Writ 
to the Eſcheator, to deliver the Lands aſſigned un- 
to her. Stat. 15 Ed. 3. cap. 4. Reg. Orig. 297. E N. B 


263. 

Dote unde nihil habet, Is a Writ of Dower, that 
lies for the Widow againſt the Tenant who bought 
Land of her Husband in his Life-time, whereof he 
was ſolely ſeiſed in Fee ſimple, or Fec - tail, and of 
which ſhe is dowable. E N. B. 147. 

Dotis Admenſuratione, Aameaſure ment of Dower, 
where the Widow holds more than her Share, &c. 
See Admeaſurement. 

Double Plea, (Duplex placitum) Is where « De- 
fendant alledgeth for himſelf two ſeveral Matters 
in Bar of the Plaintiff's Action, when one of them 
is ſufficient, which ſhall not be admitted: As if « 
Man plead ſeveral Things, the one not depending 
upon the other, the Plea is accounted Dowble, and 
will not be allowed ; but if they murually depend 
on each other, and the Party may not have the laſt 
Plea without the firſt, then it ſhall be received. 
Kitch. 223. And where « Double Plea that is wrong, 
— if the Plaintiff reply thereto, and take 
Iſſue of one Matter; if that bs found againſt him, 


he cannot afterwards plead in Arreſt of Judgment; 
for by the Replication it is allowed to be good. 18 
Ed. 4.17. Where there are ſeveral Inducements, 
they ſhall not make the Plea double: And Doble 
Pleas are allowable in Aſſiſes of Novel Diſſeiſin, Ct. 
but not in other Adions. Fenk. Cent. 75. All Pleas 
ought to be ſingle, that the jury may not be trou- 
bled and perplexed with over many Things at once. 
Smith's Rep. Ang. lib. 2. c. 13. | 
Double Quarrel, (Duplex Querela) Is « Complaint 
made by any Clerk, or other to the Archbiſhop 
of the Province, againtt an inferior Ordinary, for 
—_ or refuſing to do Juſtice in ſome Cauſe 
Eccleſiaſtical; as to give Sentence, inſtitute a 


Clerk, &e. and ſeems to be termed a Double Quarrel, 


— 


— 


becauſe 


— 
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becauſe it is moſt commonly made againſt both the 
udge and him at whoſe — is denied or 
delayed: The Effect whereof is, That the Arch- 
biſhop raking Notige of the Delay, dire&s his Let- 
ters under bis authentical Seal co all Clerks of his 
Province, commanding them to admoniſh the Or- 
dinary within a certain Number of Days to do the 
uſtice required, or ocherwiſe to appear before him 
or his Official, and there alledge the Cauſe of his 
Delay: And toſignify to the Ordinary, that if he 
neither perform the ug enjoin'd, nor appear 
and ſhew Cauſe againſt it, he himſelf in his Court 
of Audience will forthwith proceed to do the Juſtice 
that 1s due. Copel. : 

Doubles. (Fr.) Signify as much as Letters Pa- 
tent. Stat. 14. H. 6. c. 6. 

Deuzen Peers, Were twelve Peers, * at 
the Inſtance of the Barons in the Reign of K. H. 3. 
to be Privy Counſellors to the King, or rather Con- 


| ſervaters of the Kingdom. 


Dover-Caſtle, The Conſtable of Dover Cable, 
ſhall not hold Plea of any foreign County within 
the Caftle Gates, except it concern the Keeping of 
the Caſtle ; nor ſhall he diftrain the Inhabitants of 
the Ports, to plead elſewhere or otherwiſe than as 
they ought, according to their Charters, r. Stat. 


$ Ed. 1. c. 7. 
; Dow, To give or ende, from the Latin Word 


, (Dotata, Dot a) A Widow endowed ; 
applied to the Widows of Princes, Dukes, Earls, 
and other great Perſonages. : ; 

Dower, (Dotariun) Is a Portion which a Widow 
hach of the Lands of her Husband after his Deceaſe 
for the Suſtenance of her ſelf, and Education of 
her Children. 1 Inf. 30 And there were formerly 
five Kinds of Dower in this Kingdom. 1. Dower by 
the Common Law, which is*'a third Part of ſuch 
Lands or Tenements whereof the Husband was ſole 
ſeiſed in Fee ſimple, or Fee tail, during. the Cover- 
ture; and this the Widow is to enjoy during her 
Life. 2. Dower by Cuftom, which is that Part of the 
Husband's Eftate to which the Widow is entitled af- 
ter the Death of her Husband, by the Cuftom of a- 
ny Manor or Place, ſo long as ſhe lives Sole and 
Chaſte; and this is more than one third Part, for 
in ſome Places ſhe ſhall have Half the Land, as by 
the Cuſtom of Gavelkind; and in divers Manors the 
Widow ſhall have the Whole during her Life, which 
is called her Free-Bench: But as Cuſtom may inlarge ; 
ſo it may abridge Dower to a qth Part. 1 Inft. 33. 3. 
Dower ad Oftium Ecclefic, made by the Husband him- 
ſelf immediately after the Marriage, who named 
ſuch particular Lands of which his Wife ſhall be 
endowed; and in antient Time it was taken that a 
Man could not by this Dower endow his Wife of 
more than a third Part, though of leſs he might: 
And as the Certainty of the Land was openly decla- 
red by the Husband, the Wife after his Death 
might enter into the Land of which ſhe was en- 
dowed without any other Aſſignment, 1 Inf. 34. 

it. Seck. 39. 4. Dower ex aſſenſu Patris, which like- 
wiſe was of certain Lands named by « Son who 
was the Husband, with the Conſent of his Father, 
and always put in Writing as ſoon as the Son was 
married: And if a Woman thus endowed, or Ad 
Oftium Eccleſta, after the Death of her Husband en- 
ter'd into the Land allotted her in Dower, and a- 
greed thereto, ſhe was concluded to claim any 
Dower by the Common Law. Lit. Se#. 41. 5. Dower 
de la pluis Belle, which was where the Wife was en- 
dowed with the faireſt Part of her Husband's Eſtate; 
but of all theſe Writs of Dower, the two firſt are 
now only in Uſe. 1 Ne, Abr. 679. By our Law, 
all the Goods and Chattels of the Wife are the 
Husband's; and if ſhe be an Inheritrix ; the Huſ- 
band holds her Land during her Life; alſo if he 
hath Iſſue by her, for his own Life, by the Cure 


of England : And if he have any Land in Fee, where- 
of he is poſſeſſed during the Marriage, ſhe is to 
have a third Part thereof for her Life «s ber Dow- 
er; though ſhe bring nothing to the Hucband, and 
whether ſhe have Iſſue by him or not. Lit. 36. There 


are three Things to entitle Deer, viz. Marriage, | 


Seifin and Death of the Husband : And a Wife 
ſhall be endow'd of a Seifin in Law, as well as of 


a Seiſin in Deed; as where Lands and Tenements | 


deſcend to the Husband, before Entry, he hath 
but a Seiſin in Law, and yet the Wife ſhall be en- 
dow'd although it be not reduc'd to an actual Pol- 
ſeſſion. 1 Inft. 31, 32, Sc. And it is not neceſſary 
that Seiſin ſhould continue during the Coverture ; 
for if the Husband aliens the Lands, Sc. the Wife 
ſhall be nevertheleſs endow'd. 1bid. 32, 35. If Lands 
are exchang'd by the Husband for other Lands, the 
Wife may be endow'd of which Lands ſhe will, as 
the Husband was ſeiſed of both; though ſhe may 
not be endow'd of the Lands given and raken in 
Exchange. 1 Inſt. 31. Where the Eſtate, which the 
Husband hath during the Marriage, is ended, there 
the Wife ſhall loſe her Dower. New. Nat. Br. 333. 
But of and-Eſtate-tail in Lands determined, it is 
ſaid a Woman ſhall be endow'd. 1 If. 31, 32. And 
if a Wife be endowed of her third Part, and after- 
wards evicted by an elder Title; ſhe ſhall have a 
new Writ of Deer, and be endowed of the other 
Lands. 2 Danv. Abr. 670. Thouzh this is where ir is 
the immediate Eftate deſcended to the Heir; and 
not when it is the Eſtate of an Alienee. 9 Rep. 17. 
The Wife is dowable where Lands were recovered 
againſt the Husband by Default or Covin: And a 
Woman defore'd of her Dower, ſhall recover Da- 
mages, viz. the Value of her Dower from her Huf 
band's Death. 13 E. 1. 20 H. 3. If the Husband 
doth not die ſeiſed, after Demand and Refuſal to at- 
ſign Dower to her, ſhe ſhall have Damages from the 
Time of the Refuſal. Fenk. Cent. 45. The Wife of 
a Man who is baniſh'd, ſhall have Dower in his Lite- 
time; contra if he is profeſG'd in Religion: And a 
ointreſs of a baniſh'd Husband, ſhall enjoy rhe 
ae in his Life. 1 Inf. 133. Perk. 3, 30. If a 
an leaſes Land for Life, rendring Rent; his Wife 
ſhall not be endow'd of this Rent; for this is bur 
an Eſtate for Life in the Rent; tho' it deſcends to 
the Heir. 2 Dany. 656. But ſhe ſhall be endowed 
of a Reverſion expectant on a Term of Years; 
and of a Rent reſerved thereon. Lutw. 729. If the 
Husband hath only an Eftate for Life, Remainder 
to another in Tail, though the Remainder over is 
to his Heirs, the Wife ſhall not be endow'd. 2 Danv. 
656. A Woman ſhall not be endowed of the Goods 
of her Husband; nor of a Caſtle, or capital Meſ- 
ſuage : But of all other Lands and Tenements ſhe 
may. 1 Inft. 35. Where there are three Manors, 
one of them may be afſſizn'd to the Wife in Dower 
in Lieu of all three. Moor 12. The Sheriff may aſ- 
ſign a Rent out of the Land in Lieu of Dower; and 
her Acceptance of the Rent will bar Dower out of 
the ſame Land, but not of other Lands. 2 Ard. 31. 
Dyer 91. 1 Nelſ. Abr. 680. A Grantee of à Rent in 
Fee or Tail, dies without Heir, his Wife ſhall be 
endowed: But not where the Rent ariſes upon a 
Reſervation to the Donor and his Heirs, on a Gift 
in Tail, and the Donee dies without Iſſue ; for this 
is a collateral Limitation. Pi 156. E N. B. 149. 
If during the Coverture, the Husband doth extin- 
guiſh Rents by Releaſe, Sc. yer the ſhall be en- 
dowed of them; for as to her Dower, in the Eye of 
the Law, they have Continuance. 1 Inf. 32. When 
a Jointure is made of Lands after Marriage, the 
Wife may wave it, and demand her Dower : But 
'ris otherwiſe if made before Marriage according to 
the Statute 27 Hen. 8. And if Lands are given 
to the Husband and Wife in Tail, and after the 
Death of the Husbard, the Wife diſagrees, ſhe may 
recover her Dower ; for by her waiving her Eſtate, 
h-r 
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' her Husband in Judgment of Law was ſole ſeiſed ab 
| | inztio. 3 Rep. 27. If Lands are improved, the Wife is 
to have one Third according to the improy'd Value. 
It. 32. And if the Ground deliver'd her be ſow- 
| ed, the ſhall have the Corn. 2 Inſt. 81. A Widow 
may have Judgment to recover her Dower, with a 
| Ceſſat Executio, in caſe there be any Thing objected 
againſt precedent the Title of Dower, c. till that 
is determined. 1 Nelſ. 684, 687. 1 Salk. 291. Judg- 
ment in Dower is to recover a third Part of Lands 
and Tencments = Metas & Bundas ; but this may 
not be of a Mill; for if it were, neither of the 
Parties could uſe their Parts. 1 Lev. 182. When no 
Diviſion can be made of what the Wife is doewable, 
Dower is to be aſſigned in a ſpecial Manner; as of 
the Third Preſentation to a Church, the third Toll- 
Diſh of a Mill; Common certain, a third Year; 
the third Part of the Profits of an Office, Fair, 
Market, c. 1 Rol. Abr. 618, And Dower is much 
favoured in Law, being for the Benefit of Widows: 
Wherefore the Wife of one Non Comfos Mentis, of 
an Ideot, Outlaw, or one attainted of Felony, may 
be endowed : But not of a Perſon attainted of Trea- 
ſon ; nor the Wife of an Alien, Jew, Sc. 1 Iuſt. 
33, 37. Stat. 1 Ed. 6. cap. 12. 5 Ed. 6. cap. 11. At 
Common Law, Dower is aſhgn'd by the Sheritt, by 
the King's Writ, or by the Heir, Sc. by Agree- 
ment among ihemſelves: And the Wife cannot en- 
ter otherwiſe into her Dower. 1 Bulſt. 35. By the 
antient Law of Exgland, till Magna Charta, « Wo- 
man was to continue & whole Year in her Husband's 
Houſe, for the Aſſignment of her Dower. 2 Inf. 17. 
By chat Stacute, a Widow ſhall immediately after 
her Husband's Death have her Marriage Inheri- 
tance; and remain in his chief Houſe forty Days, 
within which Time Dower is to be aſſign'd ber of 
the third Part of all his Lands, &c. 9 H. 3. The 
Aſſignment of the Lands is to be for Life ; And if 
Lands are aſſign'd to a Woman for Years, in Re- 
compence of Dower, this is no bar of Dower ; for 
it is not ſuch an Eſtate therein as ſhe ſhould have. 
2 Danv. Abr. 668. If a Wife accept and enter upon 
leſs Land than the third of the Whole, on the 
Sheriff's Aſſignment, ſhe is barr'd to demand more. 
Moor 679. But if where a Wife is intitled to 
Dower of the Lands of her firſt Husband; her ſe- 
cond Husband accepts for this Dower leſs than her 
third Part, after his Death ſhe may refuſe the ſame, 
and have her full third Part. Fitz, Dower, 121. If 
a Wife having Right of Dower in the Land, accept 
of a Leaſe - Years thereof, after the Death of 
her Husband, it ſuſpends the Dower ; tho' not ſuch 
Acceptance of a Leaſe, made before the Husband's 
Death, Sc, for then the Wife has only a Title to 
have Dower, and not an immediate Right of Dower. 
Bro. ca. 372. Fenk. Cent. 15. A Widow accepting of 
Dower of the Heir, againſt common Right, ſhall 
hold it ſubje& to the Charges of the Husband ; but 
otherwiſe 1t is, if ſhe be endowed againſt common 
Right by the Sheriff. 2 Danv. 672. By Proviſion 
of Law, the Wife may take a third Part of the 
Husband's Lands, and hold them diſcharged, Ibid. 
If Dower be aſſigned a Woman on Condition, or 
with an Exception; the Condition and Exception 
are void. Cro. Eliz. 541. Detaining of Charters 
concerning the ſame Land of which the Widow de- 
mands her Dower, is a good Plea by the Heir in De- 
lay of her Dower: But if ſhe delivers up the Evi- 
dences, ſhe ſhall have Judgment; though if ſhe 
denies the Detainer, and it is found againſt her, ſhe 
loſes her Dower. Hob. 199. 9 ay. 19. If a Wife 
levies a Fine with her Husband, ſhe debars her ſelf 
of her Dower: And if a common Recovery be had 
againſt the Husband and Wite, of the Husband's' 
Lands, jt ſhall bar the Wife of her Dower. 2 Rep. 74. 
Plocud. 3514 Where a Woman releaſes her Right 
to him in Reverſion, her Dower may be extin- 
guiſh'd. 8 Rep. 151. If a Wife commits Treaſon 
1 | 
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ſhe bath nothing, as ſbe ſaith; and cubereof ſhe Com- 


or Felony ; or if ſhe elope from her Husband, and 
live with the Adulterer willingly, without being re. 
conciled to the Husband, ſhe ſhall loſe and forfeit 
her Dover ; but if the Husband be reconciled to her 
and ſhe lives with him again, ſhe ſhall be endowed. | 
2 Inſt. 453. Dyer 106. And if after Elopement of | 
the Wife, her Husband and ſhe demean them. 
ſelves as Husband and Wife, it is Evidence of Re- 
conciliation. Dyer 196. If a Man grants his Wife 
with her Goods to another, and the Wife by Vir. 
tue of the Grant lives with the Grantee during the 
Life of the Husband, this ſhall forfeit her Dower: 
for ſhe lived in Adultery, notwithſtanding the Grant, 
1 Inſt. 135. 2 Danv. 662. If a Woman be of the Age 
of nine Years, at the Death of her Husband, the ſhall 
be endowed, of whatſoever Age he is; becauſe after 
the Death of the Husband, the Marriage is adjudged 
lawful. 1 Iuſt. 33. The Wife is, as ſoon as ſhe can 
after the Deceaſe of her Husband, to demand her 
D:ever, leſt ſhe loſe the Value from the Time of 
his Death: And in Action of Dower, the firſt Pro- 
ceſs is S mmons to appear: And if the Tenant or 
Defendai.t do not appear, nor caſt an Eſſoign, a 
Grand ” + lies to — 4 the Lands, Sc. But on the 
Return of the Writ of Summons, the Attorney for 
Tenant or Defendant may enter with the Filizer 
that the Tenant appears, and prays View, &c. Then 
a Writ of View goes out, whereby the Sheriff is to 
ſhew the Tenant the Land in Queſtion, upon 
the Return of which Writ of View, the Tenant's 
—_ takes a Declaration, and puts in a Plea; 
the moſt general one is, Ne unques ſeizi, c. vir, 
That the Husband was never ſeiſed of any Eſtate 
whereof the Wife can be endowed; and when IC. 
ſue is join'd, you muſt proceed to Trial, as in o- 
ther Actions: Upon Trial, the Jury are to give 
Damages for the mean Profits from the Death of 
the Husband (if he die ſeiſed) for which Execution 
ſhall be made out; and then you have a Writ to | 
the Sheriff to give Poſſeſſion of a third Part of the 
Lands. Prat. Solic. p. 335, 336. 


Form of a Writ of Dower, &c. 


EORGE, &c. To the Sheriff of, &c. Com- 
mand A. B. that juſtly, &c. be render to C. D. 
bo <vas the Wife of . U ber reaſonable Dower, which 
to ber is contingent of the Tenement that was of the 
aforeſaid T. ſome Time ber Hutband, in, &c. whereof 


plains, that the aforeſaid A. ber deforceth, &c. And un- 
leſs, &c. 


As in great Eſtates Fointwres of Lands are uſu- 
ally made in Lieu and Satisfaction of Docper, theſe 


Ations of Dower are not ſo frequently brough 
they were formerly, ik 'T 


Dow2y, (Dos Mulieris) Was in antient Time ap- 
* that which the Wife brings her Husband in 

arriage; otherwiſe called Maritagiun, or Marriage 
Goods: But theſe are termed more properly, Goods 
given 1n Marriage, and the Marriage Portion. 1 
Inft. 31. This Word is often confounded with Dower; | 
though it hath a different Meaning from it. 

Dow2y Bill, Among the Jews, the Bridegroom 
at the Time of the Marriage, gave his Wife a Dow- 

Bil. Blount. | 
_ Dozein, A Territory or Juriſdiction, mentioned 
in the Stat. of View and Frank- pledge. 18 Ed. 2. See 
Deciners. — 

Dzaco Regis, The Standard Enſign, or military 
Colours, bore in War by our antient Kings, having 
the Figure of a Dragon painted on them, —— Rex 
Anglie fixiſſet ſignum ſuum in medio, & tradidiſſet Dra- 
conem ſuum Petro de P. ad portandum, &fc. —— Rog. 
Hoved. ſub ann. 1191. . 

Dzagium, Drag; A coarſer Sort of Bregd-Corn ; 
In Staffordſhire they uſe a Kind of Malt, made of 

Oats 
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Oats mixed with Barley, which they call Drege, or 
Drag Malt; and in Eſſer, Sc. they have a Grain 
called Dreg. Tuſſer's Hub ind. p. 32. 

Dꝛags, Seem to be floating Pieces of Timber fo 


joined together, that by ſwimming on the Water | 


they may bear a Burden or Load of other Things 
down a Rirer. 6 H. 6. c. 5. 

Dꝛana, A Drain or Water coure; ſometimes 
writ Dracca. Cartular. Abb. Rad. MS. 

Dꝛaperp, (Pannaria) Is uſed as a Head in our old 
Statute Books, extending to the Making and Manu- 
facturing of all Sorts of Woollen Cloths. Stat. 25 
Ed. 3. 4 E-4- 1 R. 3. 27 H. 8, Sc. Sce Chthiers. 

D:aw-gere, Signifies any Harneſs belonging to 
Cart - Horſes, for drawing a Waggon, or other Car- 
riage. Paroch. Antig. p. 549. 

D:aw-latches, Were Thieves and Robbers : Lam- 
dere in his Eiren. lib. 1. cap. 6. calls them Thieves, 
Waſters, and Roberdſmen Words grown out of Ule, 
They are mentioned in 5 E. 3. c. 14. and 7 R 2. c. 5. 

Dzedgermen, Are Fiſhers for Oyſlers, Oc. Stat. 
2 Geo. 2+ 

Dzeit-Dzeit, or Droit, Are Words fgnifying for- 
merly a double Right, viz. of Poſſeſſion, and of 
Property or Intereſt. Bracf. lib, 4. C. 27. Co. Lit. 266. 

Dienched, An old Word, uſed where a Perſon 
was overcome, from the Germ. 

Dzenches, or Dzenges, (Drengi) Are Tenants in 
Capite, ſays an ancient MS. Mon. Angl. Tom. 2. 
1 And according to Spelman, they are ſuch as 
at the Coming of Wig. 1. called the Conqueror, be- 
ing put out of their Eſtates, were afterwards re- 
Rored thereunto; on their making it appear that 
they were Owners thereof, and neither in Auxilio, 
or Conſilio againſt him. Spelm. . 

Dzengage, (Drengagium) The Tenure by which 
the Drenches or Drenges held their Lands. Tin. 21 
Ed. z. Eber. & Northumb. Rot. 191. 5 

Dꝛikt of the Fozeſt, (Agitatio Animaliam in Fo- 
reſta) Is a View or Examination of what Cattle are 
in the Foreſt, that it may be known whether it be 
ſurcharged or not; and whoſe the Beaſts are, and 
whether they are commonable, Sc. Theſe Drifts 
are made at certain Times in the Year by the Oth- 
cers of the Hreſt; when all the Cattle of the Foreſt 
are driven into ſome Pound or Place encloſed, for 
the Purpoſes afore-mentioned ; and to the End ir 
may be diſcovered whether any Cattle of Strangers 
be there, which ought not to common. Marww. par. 
2. c. 15. Stat. 32 H. 8. c. 13. 4 Inft. 309. 5 

Dzinklean, (in ſome Records Potura Drinklean) 
Was a Contribution of Tenants, in the Time of the 
Saxons, towards a Potation or Ale, provided to en- 
tertain the Lord, or his Steward. 

D:ofdenne, Significd with our Saxon Anceſtors a 
Grove, or woody Place, where Cattle were kept; 
and the Keeper of them was called Dref man. 
Domeſday. 

D:zofland or D:pfland, Another Saxon Word, 
ſignitying à Tribute or yearly Payment made by 
ſome Tenants to the King, or their Lanclords, for 
driving their Cattle thro a Manor to Fairs or Mar- 
kets, Cocvel. i 

Dꝛoit, Right, Is the higheſt Writ of all other 
real Writs whatſoever, and hath the greateſt Re- 
ſpe&, and the molt aſſured and final Judgment; and 
therefore called a Writ of Right, and in the old 
Books Droit. Co. Lit. 158. There are divers of. theſe 
Writs uſed in our Law, ſuch as the following, 


D2oit de Bdvowſon, 

Dꝛoit de Dower, All theſe ſeveral 

Dꝛoit de Garde, Writs of Right, and 

Dzoiſt Patent. their yarious Uſes, 

Dzoft Kationadili parte,\\ ſee Reo. 

Dꝛoit ſur Diſclaimer, 

Dzomones omos, Dzomunda, Signified at 
firſt high rt great — duc afterwards 


thoſe which we now call Men of War. 122 


Anno 1292. Tres Majores Naves ſubſequentur, 
J of vulgo Dromones appellant. —— Mat. Parif. ſub 
ann. 1191. | 


D2overs, Are thoſe that buy Cattle in one Place 


to ſell in another: They are to be marricd Men 
and Houſholders, and be licenſed by Statute, 5 Eliz. 


c. 12. And if they drive their Cattle on the Lord's 


Dey they ſhall forfeit 205. by 1 Car. 1. c. 1. 
zuggetia, A Place of Drugs, or Drug ſters Shop: 
And Druggiſ and their Wares, Vids Caffee. 


Dzunkenneſs, Is an Offence for which a Man 


— be puniſhed in the Eecleſiaſtical Court; as 
well as by Juſtices of Peace by Statute: And by 
4 Fac. 1. c. 5. And 21 Fac. 1.,c. J. If any Perſon 
ſhall be convicted of Drunkenneſs by the View of a 
2 Oath of one Witneſe, Sr. he ſhall forfeit 

ve Shillings for the firſt Offence; to, be levied by 
Diltreſs and Sale of his Goods; and for want of a 
Diſtreſs, ſhall fir in the Stocks fix Hours: And for 
the ſecond Offence, he is to be bound with two Sure- 
ties in ten Pounds each, to be of the good Beha- 
viour, or be committed. And he who is guilty of 
any Crime thro' his own voluntary Drunkenneſs, {hall 
be puniſhed for it as if he had been ſober. Co. Lit. 
247. 1 Hawk. P. C. 2. 

Dzy Exchange, (Cambium Siccum) Is a Term in- 
vented in former Times for the Diſguiſing and Co- 


fol. | vering of Uſury; in which ſomething was pretend- 


ed ro paſs on both Sides, whereas in Truth no- 
thing paſſed but on one Side, in which Reſpe& it 
was called Dry. Stat. 3H. 5. c. 5. 

Dzyp Rent, A Rent reſerved without Clauſe of 
Diſtreſs. See Rent ſeck. 

Duces tecum, Is a Writ commanding a Perſon 
to appear at a certain Day in the Court of Chancery, 
and to bring him ſome Writings, Evidences, or o- 
ther Things which the Court would view. Reg. 
Orig. 3 

Dutes tecum licet Languidus, A Writ directed 
to the Sheriff, upon « Return that he cannot bring 
his Priſoner without Danger of Death, he being adeo 
Languidus; then the Court grants a Habeas Corpus in 
Nature of a Duces tecum licet Languidus. Book 
Entr. 

Duel, (Daellum) In our ancient Law is a Fight 
berween Perſons in a doubtful Caſe, for the Trial of 
the Truth. Fleta. But this Kind of Duel is diſus'd ; 
and what we now call a Duel is, a Fighting between 
Two upon ſome Quarrel precedent: Wherein, if a 
Perſon is killed, both the Principal and his Seconds 
are guil:y of Murder, and whether ſuch Seconds 
fight, or not. H. P. C. 47, 51. And tis ſaid by 
ſome, that the Seconds of the Perſon kill'd are e- 
qually guilty, by Reaſon of the Encouragement 
which they gave by joining with him: But this is 
contradicted by others. 1 Hawk. 82. Wherever 
two Perfons in cool Blood meet and fight upon a 
precedent Quarrel, and one of them is killed, the 
other is guilty of Murder; and cannot excuſe him- 
ſelf by alledging that he was firſt ſtruck by the De- 
ccaſed, or that he had declined to meet him, was 
prevail'd upon to do it by his Importunity, or 
that it was not his Intent to kill, but only to vindi- 
cate his Reputation, Scr. 1 Hawk. P. C. $1. If two 
Perſons quarrel over Night, and appoint to fighc 
the next Day; or quarrel in the Morning, and a- 
gree to fight in the Afternoon; or ſuch a conſide- 
rable Time after, by which ic may be preſumed 
the Blood was cooled; and then they meet and fight 
a Duel, and one kill the other, it is Murder. 3 I». 
51. H. P. C. 48. Keyl. 56. And whenever it ap- 

ars that he who kills another in a Duel or Fight- 
ing on a ſudden Quarrel, was Maſter of his Tem- 
per at the Time, he is guilty of Murder; as if af, 


ter the Quarrel he fall into another Diſcourſe, and 


talk calmly thereon; or alledge that the Placs 
where the Quarrel happens is not convenient for 
OOO 
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Fighting; or that his Shoes are too high, if he ſhould 
fight ar preſent, &c. Kel. 56, 1 Lev. 180, If one 
c e another, who refuſes ro meet him, bur tells 
him that he ſhall go the next Day to ſuch a Place 
about Buſineſs, and then the Challenger meets him 
on the Road, and aſſaults the other ; if the other 
in this Caſe kill him, it will be only Manſlaughter ; 
for here is no Accep'ance of the Challenge or A- 
ent to fight: And if the Perſon challenged re- 
Faſerh to meet the Challenger, but tells him that he 
wears a Sword, and is always ready to defend him- 
ſelf; if then the Challenger attack him, and is killed 
by the other, it is neither Murder nor Manſlaughter, 
if neceſſary in his own Defence. Kel. 56. It is a 
very high Offence to challenge another, either b 
Word or Letter, to fight a Dae; or to be the Meſ- 
ſenger of ſuch a Challenge; or even barely to en- 
dea vour to provoke another to ſend a Challenge, or 
to fight ; as by diſperſing Letters for that Purpoſe, 
full of Reflections, Sc. 1 Sid. 186. 3 nfs. 158. And 
Perſons convicted of barely ſending a Challenge, 
have been adjudged to pay à Fine of 1001. to 
impriſoned for a Month, and make a publick Ac- 
knowledgment of their Offence, and to be bound to 
their Good Behaviour. 1 Hawk. P. C. 135, 138. 

Duke, (Lat. Dux, Fr. Duc, 4 Ducendo) Signified a- 
mong the antient Romans, Du#orem exercitus, ſuch 
as led their Armies; fince which they were called 
Duces, and were Governors of Provinces, Sc. In 
ſome Nations, the Sovereigns of the Country are 
called by this Name; as the Duke of Savoy, c. In 
England, the Title of Duke is the next Dignity to 
the Prince of Wales: And the firſt Duke we had in 
England was Edward the Black Prince, ſo fam'd in our 
Engliſh Hiſtories for Heroick Actions; who was cre- 
ated Duke of Cornwall in the 11th Year of King Edw. 

After which there were more made in ſuch 
| — as their Titles deſcended to their Poſterity ; 
and during the late Reigns their Number hath been 
greatly increaſed. They are created with Solem- 
nity, per Cincturam Gladii, Cappeque & Circuli aurei 
in Capite impoſitionem. Camd. Brit. p. 166. 

Dum fuit infra ztatem, Is where an Infant ma- 
keth a Feoffment of his Lands; when he cometh of 
full Age, he may have this Writ to recover thoſe 
Lands or Tenements which were ſo aliened: And 
within Age, he my enter into the Land and take 
it back again, and by his Entry he ſhall be remitred 
to his Anceftor's Right, New Nat. By. 426. If the 
Husband and Wife alien the Wife's Land, durin 
the Nonage of beth of them, the Wife at her ful 
Age after the Death of the Husband, fhall have a 
Dam fuit infra ætatem. M. 14 F. z. 

Dum non fuit Compos Mentis, Is a Writ that 
lieth where a Man who is not of ſound Memory a- 
liens any Lands or Tenements, then he ſhall have 


this Writ againſt the Alience. And he ſhall alledge 


that he was not of Sane Memorie, but being viſited 
with Infirmity, loſt his Diſcretion for a Time, fo 
as not to be capable of making a Grant, Sc. New 
Nat. Br. 449. But ſce Diſability. 

Dun, Down, In which Termination it hath varied 
into Don, ſignifies a Mountain or high open Place; 
ſo that the Names of thoſe Towns which end in Dun 
or Don, as Aſpdon, &#c. were either built on Hills, or 
near them in open Places. Domeſd. | 

Dunſetts, Thoſe who dwell on Hills or Moun- 
rains. 

Dunum and Duna, A Down or Hill: And Dun- 
narium is uſed in the ſame Senſe. Chart, dat. 29 Ed. 
Penes Decan. & Cap. Eccl. Cath. Chriſti Oxon. 

Duodena, A Jury of twelve Men. Tune Fu- 
fliciav. convocata ſeorſim alia Duodena. Walſing. 256. 

Duodena manu. Twelve Witneſſes to purge a 
Criminal of an Offence, See Furare duodecima 


manu. 
Duplex Querela, A Proceſs Eccleſiaſtical ; Dou- 
ble Quarrel. 
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Puplicate, Is uſed for ſecond Letters Patent, 
granted by the Lord Chancellor in a Caſe wherein 
he had before done the ſame; which were therefore 
thought void. Cromp. Furiſ. fol. 215. But it is more 
commonly a Copy or Tranſeript of any Deed or 
Writing, Account, &. or a ſecond Letter, written 
and ſent to the ſame Party and Purpoſe as « former 
for Fear of Miſcarriage of the Firſt, or for other 
Reaſons: This Word is mentioned in the 


Car. 2. c. 1 


Stat. 14 
i | 
Durden, A Thicket of Wood in a Valley. Coevet, 


Dureſs, (Ywritia) Is where one is wrongfully im. | 


riſoned or reſtrained of his Liberty contrary to 

w, till he ſeals a Bond or other Deed to another: 
or threatned to be killed, wounded, or beaten if he 
doth not do it: And a Bond or Deed ſo obtained is 
void in Law. Broke, in his Abridgment, joins Dy- 
reſs and Minas together, i. e. Hardſhip and Threat- 
nings: If one under a uſt Fear of being impriſoned 
killed, Sc. enters into a Bond to him that threatens 
him, it is Dareſi per Minas; and may be pleaded to 
avoid the Bond: But it muſt be a Threatning of 
Life or Member, or of Impriſonment; and not of « 
Batrery only; or to take away Goods, Sc. 1 Inft, 
162, 253- 2 Inſt. 483. But it has been adjudged, 
that if a Man makes a Decd by Dureſs done to him 
by Taking of his Cattle, though there be no Dureſ; 
to his Perſon, yet this ſhall avoid the Deed. 2 Dane, 
Abr. 686, If a Perſon threaten another to make a 
Deed to a third Perſon, it is by Dureſi, and void; 
as if ſuch third Perſon had made the Threatning, 
2 Inſt. 482. 3 Inft. 92. 4 Inf. 97. And where a Man 
is impriſoned until he makes a Bond at another 
Place; if afterwards he doth it when at large, the 
Bond 1s by Dureſs, and void: But if a Perſon be ar- 
reſted upon an Action at the Suit of another, and 
the Cauſe of Action is not good, if he make a Bond 
to a Stranger, it is not Dureſs ; though if he make 
it to the Plaintiff, it is. 1 Lill. Abr. 494. If a Man 
be lawfully in Priſon, and makes an Obligation a- 
gainſt his Agreement and Will, he may avoid it b 
Dureſs: Though it is otherwiſe if he do it of his 
good Will. 43 E. Fi 10 2 Danv. 686. A Man ſhall 
not avoid a Deed by Dureſs to a Stranger: For it 
hath been held that none ſhall avoid his own Bond 
for the Impriſonment or Danger of any other than 
of himſelf only. Cro. Fac. 187. And yet a Son ſhall 
a void his Deed by Dureſi to the Father: And the 
Husband ſhall avoid a Decd made by Dureſ; to the 
Wife; tho'a Servant ſhall not avoid a Deed made h 
Dureſi to his Maſter, or the Maſter the Deed ſcaled by 
Dureſs of his Servant. 2 Danv. 686. If a Man is taken 
by Virtue of a Proceſs iſſuing out of a Court that 
hath not Power to grant it; or in Cuſtody on a falſe 
Charge of Felony, &c. And for this Enlargement 
and Diſcharge gives Bond, &c. this may be avoided, 
as taken by Dureſi. Cro. El. 646. 4 Inft. 97. Allen 92. 
A Stacute- Merchant may be avoided by Audita Que- 
rela, becauſe it was made by Dureſi or Impriſonmenc. 
A Will ſhall be avoided by Dureſs or Menace of 
Impriſonment. A Feoffment made by Dureſi is yoid- 
able; but not void. But no Averment ſhall be ta- 
ken againſt a Deed inrolled that it was made by 
Dureſs. 1 Rol. Abr. 862. 2 Danv. 685. A Marriage 
had by Dureſs is voidable : And by Statute, Obliga- 
tions, Statutes, &c. obtained of Women by Force, 
to marry the Perſons to whom made, or otherwith 
unleſs for a juſt Debt, are declared void. 31 H. 6. 
c 9. If a Perſou executes a Deed by Dureſ+, he 
cannot plead Non eſt factum, becauſe it is his Deed; 
though he may avoid it by ſpecial Pleading, and 
Judgment Si atio, &c. 5 Rep. 119. 

Durham. The Biſhoprick of Durham was diſſolved, 
and the King to have all the Lands, Sc. by Stat. 
7 Edw. 6. But this AR was afterwards aled, 
and the Biſhoprick new creed, with Juriſdictions 
annexed to the County Palatine. The juſtices of 
the County Palatine of Durham may levy Fines of 
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Lands in the County: And Writs * Proclama- 
tions, c. are to be directed to the Biſhop. 5 Elix. 
. 27+, 31 Eliz. c. 2. Alſo Writs to cle& Members of 
Parliament in the County Palatine of Durham ſhall 
o to the Biſhop or his Chancellor, and be re- 
turned by the Sheriff, Sr. Stat 25 Car. 2. c. 9. 

Durſley, Signifies Blows without Wounding of 
Bloodſhed, vulgo Dyy-blows. Blounr; | 

Duſty Fatts, D«fty Foots, Pedlars or Traders 
who have no ſettled Habiration, and they have their 
Name from their Feet being cover'd with Duſt, by 
their continual Travelling. See Pi Court. 

Dutchy Court of Lancaſter, Is a Court of the 
Dutchy Chamber of Lancafter held at Weſtminſter be- 
fore the Chancellor, for Matters concerning the 
Lands and Franchiſes of the Dat hy: And the Pro- 
ceedings in this Court are by Engliſh Bill, as in 
Chancery. 4 us. 204. The Original of it was in 

the Fourth's Days, who obtaining the Crown 
of England by depoſing Rich. 2. and having the 
Dutchy of Lancaſter by Diſcent, in Right of his Mo- 
ther, was ſeiſed thereof as King, and not as Duke: 
But at length by Authority of Parliament he paſſed 
a Charter, whereby the Poſſe ſſions, Liberties, &c. 
of the ſaid one were ſevercd from the Crown, 
and ſo left to Poſferity. Of this Court Gwin (in his 
Preface to his Readings) ſays thus: The Courr of 
the Dutchy of Lancaſter grew out of the Grant of 
| King Edward 3. who gave that Dutchy to his Son 
Fobn of Gaunt, and endowed it with Royal Rights 
and Privileges; and for as much as it was afier- 
wards extinCt in the Perſon of King Hen. 4. by Rea- 
fon of the Union thereof with the Crown, the ſame 
King (ſuſpecting himſelf to be more rightfully 
Duke of Lancaſter, than King of England) determined 
to ſave his _= in the Dutchy, whatever ſhould 
befal the Kingdom ; and therefore he ſeparared the 
Dutchy from the Crown, and ſettled it in the natural 
Perſons of himſelf and his Heirs, as if he had been 
no King: In which Eſtate it continued during the 
Reigns of Hen. 5. and Hen. 6. But when Ed. 4. 
recovered the Crown, and recontinued the Right of 
the Howſe of Tork, he appropriated that Dut. hy to the 
Crown again, yet ſo that he ſuffered the Court and 
Officers to remain as he found them; and in this 
Manner it came together with the Crown to Hen. 7. 
who approving the Policy of Hen. 4. and by whoſe 
Right he obtained the Kingdom, made a like Se- 
paration of the Dutchy, and ſo left it. It is now 
only a ſuperior County Palatine. Vide Lancaſter. 
Officers of this Court, See Chancellor of the Dutchy of 
Lanca er. 

— Any Thing that is known to be due by 
Law, and thereby recoverable, is a Duty before it 
is recovered; becauſe the Party intereſted in the 
ſame hath a Power to recover it. 1 Lill. 495. 

Dwined, Significs any Thing contumed; from 
whence comes the Word Dwindle. 

Dyers, By an antient Starute Dyers ſhall dye 
both the Cloth and the Liſt, of one and the ſame 
Colour, or forfeit it. 1 R. 3. c. 4. No Dyer may dye 
any Cloth with Orchel; or with Brazil, to make a 
falſe Colour in Clo h, Wool, Sc. in Pain of 205. 
Stat. 3 & 4 E. 6. c. 2. Dyers are to fix a Seal of 
Lead to Cloths, wich the Letter M. to ſhew that 
they are well mathered, c. or forfeit 3s. 4 d. and 
not to uſe Logwood in Dying, on Pain of Forfeiting 
201, Stat. 23 Elix. c. 9. And Penalties are inflicted on 
Dyers, who dye any Cloths deceitfully, and not be- 
ing dyed throughout with Woad, Indico and Ma- 
ther; alſo Marks ſhall be put to the Cloths dyed, 
&c. Dyers in London are ſubject to the Inſpection 
of the Dyers Company, who may appoint Searchers ; 
and out of their Limits, Juſtices of Peace in Seſ- 
ſions to appoint them: Oppoſing the Searchers, in- 
 eurs 10 J. Penalty, by Stat. 13 Geo. 1. cap. 24- 

' Dyke-reeve, An Officer that hath the Care and 
Overſight of the Dykes and Drains in Fenny Coun- 


te 


tries; as of Dieping Fens, r. mentioned in the Stat. 
16 & 17 Car. 2. c. 11, 

Dyzge or Dirge, A mournful Song over the 
Dead; from the Teutonick Pyrte Laudire, to praiſe 
and extol, whence it is a laudatory Song. Cxvel. 

Dytenum, A Ditty or Song. Venire cum toto 
— pleno Dyteno, to ſing Haryeſt home. Paroch. An- 

19 320. : 
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E Mans (from the Sax. Eale, Cerviſia, & Hus, 
Domus) An Ale-houſe: In the Laws of King 
Alfred we often find this Word. 

Ealhozda, The Privilege of Aſſiſing and Selling 
Ale and Beer : It is mentioned in a Charter of King 
Hen. 2. to the Abbot of Glaſtonbury. 

_ Ealderman, Among the Saxons was as much as 
Earl with the Danes. Camd. Britan. 107. Alſo an 
Elder, Senator, &. Ealdermen or Aldermen, are now 
thoſe who are affociared to the Mayor or Chief Of- 


-ficer in the Common Council of a City or Borough 
Town. Stat. 24 Hen. 8. cas. 13. See Alderman. 


Eart, (Sax. Eorle, Lat. Comes) This tis faid was 


a great Title among the Saxons, and is the moſt an- 


tient of the Exgliſh Peerage, there being no Title of 
Honour uſed by our preſent Nobility that was like- 
wiſe in Uſe by the Saxons, except this of Earl; 
which was uſually applied to the Firſt in the Royal 


Line. Verſtegan deriveth this Word from the Dutch | 
Ear, i. e. Honour, and Ethel, which ſignifies Noble: 
Bur whenceſoever it is derived, the Title Earl was 
at length given to thoſe who were Aſſociates to the 


King in his Councils and Martial Actions; and the 
Method of Inveſtiture into that Dignity was Per 
Cinfluram Gladii Comitatus, without any formal 


Charter of Creation. Dugdale's Warcvickſb. 302. Wil- 
liam the Firſt, called the Conqueror, gave this Dig- 
nity in Fee to his Nobles, annexing it to this or that 
County or Province; and allotring them for the 


Maintenance of it a certain Portion of Money ari- 
ſing from the Prince's Profits, for the Pleadings 


and Forfeitures of the Provinces. Camd. And for- 


merly one Eari had divers Shires under his Govern- 
ment, and had Lieutenants under him in every 
Shire, ſuch as are now Sheriff; ; as appears by di- 
vers of our old Statutes. Cowel. But about the 
Reign of King Jobn and ever fince, our Kings have 
made Earls of Counties, &*c. by Charter; and gi- 


ving them no Authority over the County, nor any | 


Part of the Profits ariſing out of it; only ſometimes 
they have had an annual Fee out of the Exchequer, 
Sc. An Earl, Comes, was heretofore correlative with 
Comitatus; and antiently there was no Comes or Earl, 
but had a Shire or County for his Earldom ; but of 
late Times the Number of Earls very much enereaſ- 
ing, ſeveral of them have choſen for their Titles 
ſome eminent Part of a County, conſiderable Town, 
Village, or their own Seats, Sc. Then, beſides 
theſe local Earls, there are ſome perſonal and ho- 
norary ; as Earl Marſhal of England; and others no- 
minal, who derive their Titles from the Names of 
their Families. Lex Conſt:tutionis, 78. Their 
Place is next to a Marqueſs, and before a Viſcount: 
And as in very antient Times thoſe, who were ere- 
ared Counts or Earls, were of the Blood Royal; our 
Britiſh Monarchs to this Day call them in all pub- 
lick Writings, Our moſt dear Couſin : They alſo o- 
riginally did, and ſtill may utc the Style of Nos. See 
Corntee. 

Eaſement, (A amentum, from the Fr. iſe, 5. e. 
Commoditas) Is defined to be a Service or Conve- 
nience, which one Neighbour hath of another, by 
Charter or Preſcription, without Profit; as a Way 
through his Land, a Sink, or ſuch like, Xii b. 105. 
A Perſon may preſcribe to an Eaſement in the Free- 


hold of another, as belonging to ſome ancient Houſe, . 


And a Way over the Land of ay- 


other ; 


or to Land, &c. 


_ 
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lace in another's Groupd, may be claimed by 
Preſcription as Eaſements : But a Multitude of Perſons 
cannot preſcribe ; though for an Eaſement they may 
plead Cuſlom. Cro. Fac. 170. 3 Leon. 254. 3 Mod. 
294 To alledge an Eaſement by Conſuevit only is 
the beit Way: And Things of Neceſlicy ſhall not 
be extinguiſhed by Unity of Poſſeſſion ; but a Way 
of Eaſe may be thus extinguiſhed, 1 Lil. Abr. 496. 
See Preſcription. 
Eaſter, Was the Name of a Goddeſs which the 
Saxons worſhipped in the Month of April; and fo 


called, becauſe ſhe was the Goddeſs of the Faſt. 


Blunt. Bur in our Church it is the Feaſt of the 
Paſſover, in Commemoration of the Sufferings of 
our Saviour Chriſt. 

Eaſtintus, (Sax. Eaft-Tyne) Is an eaſterly Coaſt 
or Country; alſo the Eaſt ſtreet, Eaſt fide of a Ri- 
ver, &c. Si fit Eſtintus, & þ ft Northtintus 
amendet. Leg. K. Edw. 1. 

Eaſt⸗ India Company of Merchants and their 
Privileges, began in the Reign of Queen Elizabeth, 
when they obtained divers Grants and Charters to 
carry on their Trade. 20 Elz. c. 9. And for raiſing 
a Sum not exceeding two Millions, and ſettling the 
Eaft India Trade, 160,000 J. per Ann. ariſing by the 
Duties on Salt, ſtamp'd Vellum, &. was made a 
Fun for Payment of Annuities of 8 
Subſcribers, who were incorporated by 
tent. The Company to have the ſole Trade to the 
Eaſt Indies; and others Trading thither without 


double Value: Members of this Company, are to 
Trade only in the Joint Stock; and the Company 
not to owe more than their Capital Stock undivided, 
which is liable for Debt. And an additional Duty 
of 5 J. per Cent. is laid on Eaft- India Goods, for the 
Company to maintain Forts, c. Stat. 9 & 10W. z. 
c. 44. The two Eaft-India Companies are United 
by Statute; they ſhall advance and pay into the 
Exchequer, One million two hundred thouſand 
Pounds, and may borrow 1, 500, co l. more than 
they could before this Act. 6 Ann. c. 17. This 
Company may enter Goods and Merchandize im- 
ported by Bills at fight, and give Security for Pay- 


ment of the Cuſtoms under their common Seal. Stat. 


10 Ann. c. 9. Illegal Traders to pay Cuſtoms to the 
King, and 3o/. per Cem. Damages to the Company, 
on « Bill exhibited by the Attorney General; Per- 
ſons abroad Trading, moe ſeiſed and brought 
into England, &c. Stat. 5 & 7 Geo. 1. c. 21. The In- 
tereſt at 8 J. per Cent. paid by the Government, is 


ſurk to 6 and 5, by ſubſequent Ads: And a late 


Stature was made for reducing the Fund of this 
Company; and continuing the Corporation, &c. 
3 Geo. 2. c. 14. See Merchant. 

Ebdomadat ius, An Ebdomary or Officer appointed 
Weekly in Cathedral Churches, to ſuperviſe the re- 

ular Performance of Divine Service, and pre- 

Eribe the particular Duties of each Perſon attend- 
ing in the Choir, as to Reading, Singing, Praying, 
Sc. To which Purpoſe the Ebdomary at the Begin- 
ning of his Week drew in Form a Bul or Writing of 
the reſpective Perſons and their ſeveral Offices, 
called Tabula; whereupon the Perſons there entercd 
were ſtiled Intabulati : This is manifeſted in the Sta- 
tures of the Cathedral Church of St. Paul's, digeſted 
by Dr. Ralph Baldock, Dean of St. Paul's, Anno 1:95. 
MS. penes Joh. Epiſe. Nor. 

Eberemozth or Eberemozs, (Sax.) Bare, or 
downright Murder. Leg. H. 1. c. 12. 

Eberemurder, (Atertum Murirum) Was one of 
thoſe Crimes, which by King Henry the Firſt's Laws, 


| cap. 13. Emendari non peſſunt; hoc ex ſcelerum genere 


fuit nullo pretio expiabilmm, &c, Spelm. 

Eccleſia, (Lat.) Is commonly uſed for that Place 
where God is ſerved, which is called a Church: 
But in Lacy Proceedings, according to Etzberbert, this 
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por Cent. to | He 
tiers Pa- 


Licence, ſhall forfeic their Ships and Goods, and | 
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other; a Gate-way, Water courſe, or Waſhing- | Word intends a Parſonage ; for fo he expreſſes it in 


a Queſtion, whether a Benefice was Eccleſia, five 
Capella, &c. E N. B. 32. 2 ft. 363. 

Eccleliæ Sculptura. The Image or Seulptöre of 
a Church in antient Times, was often cut out or 
caſt in Plate or other Metal, and preſerved as « 
religious Treaſure or Relique; and to perpetuate 
—s Memory of ſome famous Churches. Aden. Ang, 

om. 3. P. 309 2 0 

Eccleſiaſtical Perſons or Eccleſlaſticks, (Esch 
fiaſtici). Are Church men, Perſons whoſe Functions 
conſiſt in performing the Service, and keeping up 
the Diſcipline of the Church. See Clergy. 

Eccleſlaſtical Jurisdittion. The Doctors of the 
Civil Law, although they be Laymen, Orc. may ex- 
erciſe Eccleſiaſtical Furiſdict ion, by Stat. 37 H. 8. c. 1). 

Eccleſiaſtical Laws, Sce Canon, and Courts Eccle- 
fiaftical. : 

Edeſtia, From des, uſed for Building. 
ant quod Ego Adam de M. conceſſ Johanni de B. pro 
ſervitio ſuo totam terram cum Edeſtits, & omnibus per. 
tin. c. Ex Regiſt, Priorat. de Wormley, 

Edia, Aid or Help: Thus Du Freſne interprets it; 
bur Comel ſays it ſignifies Eaſe. 

Editt, (Edi#um) An Ordinance of Command; a 
Statute. Law Lat. Dict. | 
— Are a Fry or Brood of Eels. Stat. 25 


*. 8. 

Effozcialiter, Is uſed for military Force. — Ty 
ita Efforcialiter venis cum Equis & Armis, Mat, 
Pariſ. Anno 1213. 

Etfraſtozes, (Lat.) Breakers applied to Burglary, 
that Break open Houſes to ſteal. Qui furendi 
cauſa Domos etfringunt, &. MS. 

Efters, (Sax.) Ways, Walks or Hedges, Blownt. 

Effuſio Danguinis, The Mul&, Fine, or Penal- 
'y impo>'d by the old Engliſh Laws for the Shed- 

ing of Blood; which the King granted to many 
Lords of Manors: And this Privilege, among others, 
was granted to the Abbor of Glaſtonbury. Cartular. 
Abbat Glaſton, MS. fol. $7. 

Egyptians, (Egy/t/ani) Commonly called Gipfes, 
are by our Laws and Statutes a counterfeit Kind 
of Rogues, who diſguiſed themſelyes in ſtrange 
Habits, ſmearing their Faces and Bodies, and fra- 
ming to themſelves a Canting unknown Language, 
wander up and down; and under Pretence of tel- 
ling Fortunes, curing Diſeaſes, and ſuch like, abuſe 
the ignorant common People, by Stealing and Pil- 
fering from them every Thing that is not too heavy 
for their Carriage, and which they may go off with 
undiſcovered. There are ſeveral Statutes for ſup- 
preſſing thoſe Impoſters; as by Stat. 22 H 8, c. 10. 
Egyptians coming into Exgland, are to depart the 
Realm in fifteen Days or be impriſored. And by 
1 & 2 P. E M. If any Perſon ſhall import any Eoyp- 
tians into this Kingdom, he ſhall forfeit 40 J. And if 
the Fgyprians remain in England above « Month, 
they ſhall be guilty of Felony, Alſo Conſorting with 
Egyptians is made Felony by 5 EI. c. 20. 

ia, (from the Saxon Eie) Signifies an Iſland. 
Mat. Pariſ. Anno 833. See Ey. 

Ejetta, A Woman raviſhed or deflower'd ; or caſt 
forth from the Virtuous: Ejefus, a Whoremonger. 
Bliunt. 

Ejettione Cuſtodiz, (Eje#ment de Garde) Is 4 


Writ which lieth againſt him that caſterh out the 


Guardian from any Land during the Minority of the 
Heir. Reg. Orig 162. F. N. B. 139. There are two 
other Writs not unlike this; the one termed Raviſh- 
ment de Gard, and che other Droit de Gard. 
Ejeſtione firmz, or Ejettment, Is a Writ or Ac- 
tion that lies for the Leſſeę for Years, who is ejefed 
before the Expiration of his Term, either by the 
Leſſor or a Stranger: Alſo Eje&ment may be brought 


by a Leſſor againſt the Leſſee, for Rent in Arrear, 


or holding over his Term, Se. Reg. Orig. 227. A 


Copy holder may not bring Action of Eje#ment ; = 
| t 


| Acres of 
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the Leſſee of a Copy holder for one or more Years, 
may bring it. 4 Rep. 26. And the Executors of a 
Leſſee, ſhe1] have this Writ. Lib. Intr. 195. In theſe 
Caſes, EjeAment is either an actual Ejectment, as 
when the Leſſee is aGually put out of Land let 
unto him; or it is an Fje#ment by Implication of 
Law, viz. where ſueh an Att is done by one which 
doth amount ro an Eje#ment, although he doth nor 
really enter upon the Land let, and cult the Leſſee. 
1 Lill. Abr. 496. But Ejed ment is now become an 
Action in the Place of many Real Aﬀions, as. Writs 
of Right, Formedons, c., which were very dificult as 
well as tedious and chargeable: And this is the com- 
mon Action for trying of Titles, and recovering of 
Lands, Sc. illegally kept from the right Owner; 
tho* where Entry is taken away by Diſcents, Fines 
and Recoveries, Diſſeiſins, &. Eject ment may not 
be brought; ſo that all Titles cannot be tried by 
this Action. Wood's Inſt. 547, 548. Antiently Writs of 
Entry and Aſſiſe were the uſtal Means for ——— 
of the Poſſeſſion of Lands, and lay only again 

Freeholders ; but Anno 14 H. 7. it was reſolved, that 
an Habere facias Poſſeſionem would lie to recover 
the Term in Ejectment, and the Land it ſelf. Attirn. 
Compan. 170. The Action of Ejectione firma was ne- 
ver known to remove a Poſſeſſion till the Reign of 
King Hen. 8. before which Time an Action of Treſ- 
paſs | wy clanſum en, Sc. was made uſe of: Tho 
in Action of Treſpaſs, Damages were only to be 
recovered ; whereas in Ejectione firme, the Thing or 
Term it ſelf is recovered, as well as Damages. 3 
Leon. 49. Ejectmem ought to be brought for a Thing 
that is certain; and if it be of a Manor, Manerium 
de A. cum Pentinentiis; if of a Rectory, Reforiam de 
B. Sc. And ſo many Meſſuages, Cottages, Acres 
of arable Land; Meadow, Sc. cum pertin. in Paroch. 
&c. For Land muſt be diſtinguiſhed, how much of 
one Sort, and how much of another, Sc. Cro. El. 
339. 3 Leon. 13. Hectment lies of a Church, as De 
uno Domo, vocat. Pariſh Church of, &c. And a 
Church is a Meſſuage, by which Name it may be 
recovered ; and the Declaration is to be ſerved on 
the Parſon who officiates Divine Service. 11 Rep. 25. 
1 Salk. 256. It lies not of Tithes only; but may 
be of a ReQory, Chapel, c. and the Tithes there- 
to belonging. 2 Danv. Abr. 752. And Eject ment will 
lie of ſo many Loads of Tithe- Corn, ſevered from 
the nine Parts, or where certainly expreſſed; tho 
it will not lie for Tithes generally. 1 Neff. Abr. 688. 
It lies De uno Meſſuagio ſive Burgagio; but not De uno 
Meſſuagio five Tenemento, unleſs it have a Vocat. A. 
Sc. to make it good, becauſe of the Uncertainty 
of the Word Tenement. 1 Sid. 295. Ic will lie of a 
Meſſuage and a Tenement : For.a Moiety, or third 
Part of à Manor or Meſſuage, Sc. And for a 
Chamber, or Room of a Houſe well ſet forth. 11 
Rep. 55, 59. 3 Leon. 210. Ir lieth de Domo, which 
hath convenient Certainty for the Sheriff to deliver 
Poſſeſſion, c. Cro. Fac. 654. It lies of a Cottage 
or Curtilape; of a Coal-mine, Sc. but not of a 
Common, Piſcary, c. Cro. Fac. 150. For Under 
wood it lies, though a Precipe doth not. 2 Noll. Rep. 
482, 483. But for uno Clauſo, or una pecia Terre, Ec. 
without Certainty of the Acres, and their Nature, it 
doth nor lie. 11 Rep 55. 4 Mod. 1. It lieth of a Cloſe 
containing 3 Acres of Paſture, c. Alſo of ſo many 
nd covered with Water; tho' not de Aque 
curſu. 2 Cro. 435. 1 Bren. 242. The Method of Pro- 
ceeding in Ejeftment is made more caſy than for- 
merly ; when a Leaſe was to be ſealed and delivered 
on the Premiſſes to the Leſſee, &. In antient Times, 
the Ejector in Law was any Perſon that came upon 
any Part of the Land, c. mentioned in the Leaſe 
of Ejectment, though he were there without any In- 
tent to diſturb the Leſſee of the Poſſeſſion, atter the 
Sealing of the Ejectment Leaſe; and ſuch Ejector 
was a good Ejector againſt whom an Action of Ejec- 
tione firme might be brought to try the Title of the 
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Land in Queſtion: But now the Law is altered, fo 
there is no Occaſion for a Leaſe ro be made and | 
ſealed _ the Premiſſes to the Leſſec, who 
hath a Mind to try the Title, and to leave the Leſ- 
ſee in Poſſeſſion to be ouſted and zje#ed by the Te- 
nants in Poſſeſſion, Sc. As the Plaintiff could not 
proceed to recover his Lands againſt the caſual E- 
jector, without delivering to the Tenant in Poſſeſſion 
a Declaration, and making him a proper Defendant, 
if he thought fit: ¶ After this, the Lord Ch. Ju. Ros 
invented the Rule” now in Uſe; which is, that if 
the Defendant comes in the Room of ſuch Eje#or, 
he ſhould enter inte a Rule to-confeſs Leaſe, En- 
try, and actual Ouſter, and inſiſt on the Title only. 
See Attorn. Compan. 170, 173. The uſual Courſe at 
this Time is to draw a Declaration, and therein 
feign & Leaſe for three, five, or ſeven Years, to 
him chat would try the Title, and alſo feign a ca- 
ſual Eje#or or Defendant in the Declaration, and 
then deliver the Declaration to the Ejector, who 
ſerves the ſame by Delivering a Copy thereof on the 
Tenant in Poſſeſhon, or his Wife, (for a Delivery to a 
Son, or Servant, &c. is not good) and gives Notice in 
Writing at the Bottom for ie to appear and defend 
his Title; which muſt be read to the Tenant, and 
the Perſon ſerving it, is to tell him, that if he do 
not procure ſome Attorney to appear for him and 
defend his Title, in Default thereof, that he (the 
Defendant) will ſuffer a Judgment to be had againſt 
him, whereby he (the Tenant) will be turned out 
of Poſſeſſion: The Declaration being thus ſerved, 
the Tenant is to appear the Beginning of the next 
Term by his Attorney, and conſent to a Rule to be 
made Defendant inſtead of the caſual Ejector, and 
take upon him the Defence; wherein he may con- 
feſs a Leaſe, Entry, and Ouſter, and at the Trial 
ſtand upon the Title only: But if the Tenant in 
Poſſeſſion doth not appear and enter into the afort- 
mentioned Rule in Time, after the Declaration 
ſerved ; then on Affidavit made of the Service of 
the Declaration, with Notice to appear as aforeſaid, | 
the Court will order that Judgment be entered a- 
gainſt the caſual Eje#or by Default; and the Te- 
nant in Poſſeſhon will, by an Habere facias Poſſeſſio- 
nem upon ſuch Judgment, be turn'd out of Poſſeſſi- 
on. 1 Lil. 499. If at the Trial the Defendant will 
not appear and confeſs Leaſe, Entry and Ouſter, it 
is uſual to call him or his Attorney, and then call 
the Plaintiff and nonſuit him; and upon Return of 
the Poſtea, Judgment will be given againſt the caſu- 
al Ejector. 1 Salk. 2505. But in this Caſe; though the 
Plaintiff be nonſuir, he ſhall not pay any Cofts; 
for the Rule for confeſſing Leaſe, Entry, and Ou- 
ſter, is to be carried to the Secondary, who taxes 
Coſts upon it to be paid by the Defendant; and if 
the ſame are not paid, the Court on Afﬀidavir and 
Motion will grant an Attachment againſt the De- 
fendant; but this is where the Defendant appears, 
and not where it goes wholly againſt him by De- 
fault. 1 Lil. 503, 504. If the Tenant doth appear, 
having by his Attorney filed common Bail, and 
entered into the Rule above-mention'd, he is made 
Defendant in the Declaration, and put into tha 
ſame in the Place of the caſual Ejector; and the 
the Defendant's Attorney muſt plead Not Guilty : 
And the Plaintiff's Attorney draws up the Iſſue, a 
Copy whereof and of the Declaration is to be de- 
liver'd to the Atrorney for the Defendant ; where- 
upon Notice is given of Trial: In Order to which 
the Vezive, c. is to be made out and return'd, and 
the Record made up by the Plaintiff's Attorney, be- 
ginning with the Declaration; which being ſealed, 
the Breviate is to be prepared, in which afcer a ſhore 
Recital of the Declaration and Plea, the Plain- 
tiff's Title is to be ſer forth from the Perſon laſt 
ſeiſed in Fee of the Premiſſes, under whom the 


Leſſor claims down to the Client, the Plaintiff pro- 
ving the Dects, c. And after Trial the Proceed- 
Ppp ings 
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ings are as in other Caſes.” And here it is to be ob 
ſery'd, that if the Declaration is delivered the firſt 
or ſecond Day of Eafter or Michaelmas Terms, the 
Tenant muſt plead the ſame Term, or the Plaintiff 
will have Judgment ; and this is by Reaſon of the 
Length of thoſe Terms. Pra#if. Solic. 328, 329. The 
Plaintiff is not allowed to amend his Declaration 
in Eje#ment after Delivery ; he muſt ſtand by it, or 
deliver a new Declaration. As many Demiſes may 
be laid in « Declaration as ſhall be thought fir; 
and if the Plaintiff recovers upon one, it is ſuffiei- 
ent for the Whole. 3 Lev. 117, 334. Where one 
brings Eje#ment of Land in two Pariſhes, and the 
' | Whole lies in one, he ſhall recover: Alſo if a Per- 
ſon brings Eje&ment of one Acre in B. and Part of 
it lies in 4. he ſhall recover for ſuch Part as lies 
in B. And if one having Title to a Part only of 
Lands, bringeth an Eje#ment for the Whole, he ſhall 
recover his Part of the Lands. Plowd. 429. 3 Cro. 13. 
A Plaintiff ſhall recover only according to the 
Right which he hath at the Time of bringing his 
Action: And one who hath Title to the Land in 
Queſtion, may on Motion be made a Defendant in 
the Aion with the Tenant in Poſſeſſion, to defend 
his Title; and a Landlord may be made a Defen- 
dant by the Tenant, with the Conſent of ſuch Land- 
lord, c. 1 Nelſ Abr. 694. 1 Lill. 497, &c. As the 
{ Poſſeſſion of the Land is primarily in Queſtion, and 
| to be recovered, that concerns the Tenant ; and the 
Title of the Laid, which is tried collaterally, that 
| is concerning ſome other, who may be admitted to 


be « Defendant with a Tenant: But none other is 
to be admitted a Defendant, but he that hath been 


in Poſſeſhon or receives the Rents, Sc. When 
there is a Recovery in Eject nent by Verdict; Adion 
of Treſpaſs may be brought to recoyer the meſne 
Profits of the Lands, from the Time of the Defen- 
dant's Entry laid in the Declaration ; And this Ac 
tion may be brought either by the Plaintiff in E- 
ject ment, or by the Leſſor of the Plaintiff; though 
where the Plaintiff brings it, he need only at the 
Trial to produce his Poſtea of his Recovery; but 
where the Leſſor brings it he muſt prove his Title 
over again, if it be inſiſted on by the other Side, o- 
therwiſe he will be nonſuited. 1 Lil. 499. The 
Plaintiff in Eje#ment is a meer nominal Perſon, 
and a Truſtce for the Leſſor; and if he releaſe the 
Adtion the Court may ſet aſide the Releaſe, and 
he ſhall be commirted for a Contempt; ſo likewiſe 
if he releaſe an Action brought in his Name for the 
f meſne Profits. 1 Salk. 260. Skinn. 247. It has been 
1 held a great Abuſe, that nominal Leſſees in Eje#- 
ment were Perſons not in Being, or not known to 
the Defendant; and Attornies who have made ſuch 
Leſſees, have been ordered to pay Coſts, and put to 
anſwer on Interrogatories, Se. Med. Ca. 309. If a 
Man is made Plaintiff in Ejectment without his 
Knowledge, and the Defendant appearing the Plain- 
tiff thereupon becomes nonſuit, after which Execu- 
rion is ſucd out againſt him; if it appears by his 
Oath, that he was made Plaintiff without his Knou- 
ledge or Order, he ſhall be diſcharged. $500. B. R. 
5 Arn. 1 Lid. 500. In Eje#ment, if the Plaintiff 
was ejeſted after the Leaſe made, it is ſufficient; 
though no certain Day be alledged in which he was 
ejected, for the Day is not material, being before the 
AQion brought. Cro. Fac. 311. But the Time of 
Entry of the Plaintiff muſt be ſhewn that it may 
appear, he was not a Diſſeiſor, by Entring on the 
Lands before the Commencement of his Term, &c. 
| If ir appears that the Leſſor of the Plaintiff had 
not any Title at the Time of the Demiſe, upon 
which the Plaintiff declared, this will be fatal; And 
the Court will not give Leave to alter the Declara- 
tion as to the Time of the Demiſe, which would 
® | make it « new Demiſe. Carth. 179. Where Lands 
in the Leaſe and Declaration, &c. are different, and 
not exactly the ſame, or the Term is different from 
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that in the Declaration, though the Plaintiff hath 
a Verdict, he cannot have Judgment. Yelv. 166, 2 
Lutw. 963. The Declaration muſt aſſign a Place 
where the Leaſe was made: Ir is à good Plea in 
Abatement, that the Plaintiff hath another Ejection 
firme depending in another Court for the ſame 
Land; but as this Action is only as Treſpaſs, the 
Death of one Defendant when there are two, will 
not abate the Suit. One may in Ejed ment as in 
Treſpaſs, juſtify by Command of him who hath 
Title; and Accord with Satisfaction is a good Bar | 
in the Adion. Moor, ca. 710, 673. 1 And. 283. 9 Rep, 
78. If there be « Verdict and Judgment againſt 
the Plaintiff, he may bring another AGion of Treſ. 
paſs and Eject ment for the Land, it being only to 
recover the Poſſeſſion, &. wherein Judgment is 
not final; and it is not like « Writ of Right, G. 
where the Title alone is tried. Wood's Inſt. $47. Trin. 
23 Car. B. R. No Arreſt is to be made in this Adi. 
on, as now uſually proſecuted. But if there be no 
Tenant in Poſſeſſion; as where a Houſe or Land is 
empty, and the Perſon that was laſt in PoſſeC. 
ſion is run away, ſo that you cannor find any Per. 
ſon to deliver the Declaration to, then the Proceſ; 
muſt be in the old Way, by ſealing a Leaſe upon 
the Ground ; and an Original is to bo ſued out a- 
gainſt rhe Perſon who eje-#ed the Leſſee, and then 
Oufter and Ejectment, &., And herein Rules are to 
be given to plead; though there cannot be Juds: | 
ment againſt the caſual Eje#or, without a Motion 
for that Purpoſe, after the Rules for Pleading are 
out, 1 Lil. 498. lo Zje#ment for empty Houles, 3 
Leaſe was ſcaled on the Land, and a Declaration 
delivered to the caſual Ejefov, and Judgment and 
Execution had; yet becauſe the Plaintiff did not 
move for a peremptory Rule to plead, the Judg: 
ment was ſet afide: And in this Caſe there muſt be 
an Aſſidavit of the Scaling the Leaſe and the Entry. 
1 Salk. 255. 1 Nelſ. Abr. In C. B. the common 
Rule is, that the Defendant ſhall forthwith ap- 
pear, and receive a Declaration, and therefore 
this Superſedes the Necefſity of an Original 
Writ; and no Advantage can be taken for want 
thereof, unleſs it be in a Wrir of Error; but when 
Error is brought, an Original muſt be filed: 
And as in the Common Pleas there needs no Origi- 
nal, ſo in the King's Bench there need not be a La 
titat ; but the Party is to file a Bill of Eje&#ment, 
beſides the Plea Roll, if a Writ of Error be 
brought before the Errors are aſſigned; and he muſt 
file Bail before he can proceed, Sc. In Ejeckmert, 
where there are divers Defendants for the ſame 
Premiſſes, and one appcars, and confeſſes Leaſe, 
Entry, &c. and the other do nor, the Plaintiff can- 
not proceed againſt the reſt, but muſt be nonſuited. 
Though where Frecholds are ſeveral, no Defendant 
may defend for more than is in his own Poſleſ- 
fion ; and the Plaintiff may take Judgment againſt 
his EjeHor for what remains. 1 Vent. 355. 2 Kb. 
531, 524. And if there are ſeveral Defendants in 
Ejectment, that arc ſeverally concerned in Intereſt, 
to whom the Plaintiff delivers Declarations; if he 
moves to join them all in one Declaration, the Court 
will not agree to ir, for ſeveral Declarations muſt 
be delivered to each of the Defendants; becauſe if 
T are found Not guilty, each of them muſt have 
« Remedy for his Coſts, 2 K?. 524. An Ejectment 
was brought tor Non-payment of Rent ; the Court 
was moved to ſtay Proceedings, upon Payment of 
the Rent and Coſts, to be adjuſted by a Secondary, 
which the Court granted: And alſo ordered a new 
Lealc to be made at the Defendant's Charge. Mich. 
$W.3. 1 Lil. 301. And by a late Statute, in all 
Caſes between Landlord and Tenant, when half a 
Year s Rent ſhall be in Arrear, the Landlord ha- 
ving lawful Right ro re enter for Non-payment, 
may ſerve a Declaration in Eje&ment on the Tenant, 


without a formal Demand or Re- entry; or he aa 
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\ fix ſuch Declaration on the Door of the demiſed 
Meſſuage, or notorious Place of the Lands, which 
ſhall be deemed a legal Service: And upon Proof 
that half a Year's Rent was due before the Decla- 
ation was ſerved, and no ſufficient Diftreſs on the 
premiſſes, the Leſſor ſhall 3 and Ex- 
ecution; which if the Leſſee ſuffer, without paying 
the Arrears and Coſts, and without filing a Bill in 
Equity to be relieved within fix Months, he ſhall 
be barred from all Relicf, other than by Writ of 
Error; and the Leſſor ſhall hold the Premiſles, dif 
charged from the Leaſe : Bur if the Tenant or Leſ- 
ſe tender to the Leſſor, or bring into Court the 
Rent in Arrear, together with Coſts, all further 
Proceedings ſhall ceaſe; and if the Leſſee be re- 
lieved in Equity, be ſhall enjoy the demiſed Pre- 
miſſes, according to his Leaſe, without obtaining a 
new one. Stat. 4 Geo. 2. Co 28. 


Form of a Declaration in Eje&ment in B. R. 


ton, fl. B. Complains of C. D. in Cu 
oath | + the Mer al, &* For that fot of 
. E. Gentleman, on the tenth Day of May, in the ſixth 
Year of the Reign of our Sovereign Lord George the Se- 
cond, 955 Grace of God, King ef Great Britain, &c, 
at the Pariſb of, &c. in the County aforeſaid, had de- 
miſed, granted, and to Farm let to the ſaid A. one Meſ 
ſuage, ten Acres of Meadow, and ſix Acres of Paſture, 
&c. with the Appurtenances, ſituate, lying and being in, 
&c. in the County aforeſaid; To have and to hold the 
Tmmements aforeſaid, with their Appurtenances to the a- 
foreſaid A. ani bis Aſſigns, from the Tuenty nintb Day 
September then laft paft, until the full End and 


Term of pve Years from thence next following, and fully 
to be Lf rob and ended: By Virtue of wohich ſaid De- 
miſe, be the ſaid A. entered into the ſaid Tenements, with 
the Appurtenances, and <vas thereof poſſeſſed, until the a- 
foreſaid C. afterwards, that is to ſay, the ſame tenth 
Day of May, in the Year aforeſaid, with Force and 
Arms, &c. into the ſaid Tenements, with the Appurte- 
nances, in and upon the Poſſeſſion of the ſaid A. then en- 
tered, and bim the ſaid A. from his Farm aforeſaid, bis 
ſaid Term therein not being yet expired, ejected, expelled 
and removed; and the ſaid A. being ſo ejefted, expelled 
and removed, the ſaid C. bitherto hath <with-beld, and 
frill doth with. bold from him the Poſſeſſion thereof, and 0- 
ther Wrong s then and there did to bim, againſt the Peace 

the ſaid Lord the now King, and to the Damage of the 
fag A. Twenty Pounds; And thereupon be brings bis 
Suit, &c. 


Notice to the Tenant in Poſſeſſion to appear, &c, 


Mir. E. F. 

Am informed that you ave in Poſſeſſion of, or claim N. 
tle to the Meſſuage and Premiſſes mentioned in this 
Declaration of Ejectment, or ſome Part thereof; And 1 
being ſued in this Aion as a caſual Ejector, and having 
xo Title to the ſame, do adviſe you, (or give you N.tict) 
to appear on the Pp Day of next Hillary Term, in his 


Majeſty's Court of King's Bench at Weſtminſter, by 


ſome Attorney 
Rule to be made of the ſame Court, to cauſe your ſelf to be 


made Defendant in my Stead, and make 8 Defence; o- 


berwiſe 1 ſhall ſuffer a Fudgment to be ainſt me, 
een 
Tour Loving Friend, 


Cd. 


Affidavit of Service of the Declaration and Notice. 


In the King's Between A. B. Plaintiff and 
Bench, CG: Db nt. 


B. of, &c. maketh Oath, That be this Depe- 
© nent on, &c. laſt paſt, did deliver to E. F. 


Tenant in Poſſeſſion of the Meſſnage and Premiſſes in 


of that Court, and then and there, by a | 


| Queſtion, a true Copy of the Declaratiin in Ejectment 


bereto annex d; at the Foot of cubich Declaration is a No- 
tice for the ſaid E. F. to appear on the firſt Day of the 
then next, and now preſent Hillary Term, in this Court 
and defend bis Title ; otberwiſe Fudgment would be entered 


That he told the ſaid E. F. that if be did not appear, 
and defend his Title, the then next and ow preſent Hil- 
lary-Term, be would be turned out of Poſſeſſion. 
Sworn the Day, &c. | 
before me. 
T. B. 


The Common Rule by Conſent in Eject ment. 


of King George the Second, 


South'ton, fl. FT is ordered by the Court, with the Con- 
ſent of the Attornies for both Parties, that 
E. F. be admitted Defendant inſtead of the now Defen- 
dant C. D. And that be forthwith appear at the Suit of 
the Plaintiff, and put in common Bail, and receive a De- 
claration in a Plea of Treſpaſs and Ejectment for the 
Meſſuage and Premiſſes in n, and plead thereunto 
Not Guilty ; and that upon the Trial of the Iſſue, be con- 
feſs Leaſe, Entry, and actual Ouſter, ard inſiſt upon the 
Title only ; otherwiſe Fudgment ſhall be entered by the 
Plaintiff againſt the now Defendant C. by Default : Ard 
if upon the Trial of the ſaid Iſſue, the ſaid E. F. ſball not 
4 5 Leaſe, Entry, and actual Oufter, by which the 
Plamtiff will not be able further to proſecute bis Bill 4 
gainſt the ſaid E. then no Cots ſhall be awarded upon 
ſuch Nonſuit; but the ſaid E. ſhall pay to the Plaintiff the 
Coſts and Charges to be taxed thereupon. And it is fur- 
ther ordered, that if on the Trial of the ſaid Iſue, a Ver- 
dict ſball be given for the Defendant, or if it happen the 
Plaintiff ſhould not further proſecute his ſaid Bill, for any 
other Cauſe than for not confeſſing the ſaid Leaſe, Entry, 
and actual Oufter ; that then the Plaintiffs Leſſor, ſhall 
ay to the ſaid E. bis Cofts and Charges, in that Caſe to 
awarded to bim. 

| G. H. for the Plaintif, 

By the Court 57 for the Defendant, 


Fudgtient in Ejectment for the Plaintiff aft 
7 * c ter 


Herefcre it is conſidered, (adjudged) that the ſaid 

A. do recover againſt the ſaid E. bis Term yet to 

come of and is the ſaid Tenements, with the Appurtenan- 

ces, and the Damages aſſeſſed by the ſaid Fury in Form a- 

foreſaid; And alſo eight-Pounds and ten Shillings for bis 

Expences and Coſts awarded to the ſaid A. with bis Aſ- 

ſent, by the Court of the Lord the King bere ; whi b ſaid 

Damages and Coſts, in the <vhole amount to, &c. And 
be the ſaid E. amerced, &c. 


Ejeftum, Ejectus Maris, Sued e Mari ejicitur : Jet, 
Jetſom, Wreck, c. See Wreck. 

Eigne, (Fr. Ane Eldeſt or Firſt- born; as Ba- 
ſtard eigne, and Mulier Puiſne, are Words uſed in 
our Law, for the Elder a Baſtard, and the Younger 
lawful born. p 5 

Einecia, (from the Fr. Aiſue, i. e. Primogenitus) 
— Elderſhip. Statute of Ireland, 14 Hen. 3. 
See Eſnecy. 

Eire or Epze, Fr. Eire, viz. [ter, as 4 Grand 
Eire, that is, Magnis Itineribus) Is the Court of Ju- 
ſtices [tinerant ; and Fuftices in Eyre are thoſe whom 
Bracton in many Places calls Fuſticiarios [tinerantes. 
Theſe —— in ancient Time, were ſent with a 

neral Commiſſion into divers Counties to hear 

uch Cauſes as were termed Pleas of the Crewn; And 


elſe have been hurried to the King's Bench, if the 


; Cauſe were too high for the County-Court: "Tis 


ſaid 


this was done for the Eaſe of the People, who muſt 


againſt bim by Default: And this Deponent farther ſaith, 


Michaelmas Term in the Seventh Year of the Reign | 
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aid they were ſent but once every ſeven Years. 
Brat. hi . EY g. 11. Horns Mirror, lib. 2. The Eyre 
4 the Foreſt is the juſtice- Seat; which by antient 

uſtom was held every Three Years by the Juſtices 
of the Foreſt, Fourneying up and down for that Pur- 
poſe. Brac. lib. 3. tratt. 2. c. 1 & 2. Brit. c. 2. 
Cromp. Furiſd. 156. Manw. par. 1. pa. 121. 

Elettion, (Ele#io) Is when a Man: is left to his 
own Free-will to take or do one Thing or another, 
which he pleaſes. And if it be given of ſeveral 
Things, he who is the firſt Agent, and ought to do 
the firſt Act, ſhall have the Ele#jion: As if a Perſon 
make a Leaſe, rendring Rent, or « Garment, Ec. 
the Leſſee ſhall have the Election, as being the firſt 
Agent, by Pay ment of the one, or Delivery of the 
other. Co. Lit. 144 And if A. covenant to pay B. 
a Pound of Pepper or Sugar before Eaſter; it is 
at the Election of A. at all Times before Eaſter, 
which of them he will pay: But if he pays it not 
before the ſaid Feaſt, then afrerwards it is at the 
} Ele#ion of B. to demand and have which he plea- 
ſerch, Dyer 18. 5 Rep. 59. 11 Rep. 51. If I give to 
ou one of my Horſes in niy Stable, there Jon ſhall 

ave the Election; for you ſhall be the firſt Agent, 
by Taking or Seizure of one of them. Co. Lit. 143. 
if Things granted are Annual, and to haye Conti- 
nuance, the Ele#ion (where the Law gives it him) 
remains to the Grantor, as well after the Day as 
before: But tis otherwiſe when to be A e. at 
once. Ibid. When nothing paſſes to the Feoffee or 
Grantee before Election to have the one Thing or 
the other, the Ele#ion ought to be made in the Life 
of the Parties; and the Heir or Executor cannot 
make the Election: But where an Eftate or Intereſt 
ſſes immediately to the Feoffee, Donec, &c. there 
lion may be made by them, or their Heirs or 
Executors. 2 Rep. 36, 37. And when one and the 
ſame Thing paſſeth to the Donee or Granree, and 
the Donee or Grantee hath Election in what Manner 
he will take it, there the Intereſt paſſeth imme- 
diately, and the Party, his Heirs, Sc. may make 
Election when they will, Co. Lit. 145. 2 Danv. Abr. 
761, Where the Election creates the Intereſt, no- 
thing paſſes till Ele#ion; and if no Election can be 
made, no Intereſt will ariſe. Hob. 174. If the E- 
lection is given to ſeveral Perſons, there the firſt E. 
le4ion made by any of the Perſons ſhall ſtand: As if 
a Man leaſes two Acres to A. for Life, Remainder 
of one Acre to B. and of the other Acre to C. Now 
B. or C. may ele# which of the Acres he will have, 
and the firſt Election by one binds the other. Co. Lit. 
145. 2 Rep. 36. If a Man leaſes two Acres for Life, 
the Remainder of one in Fee to the ſame Perſon ; 
and after licenſes the Leſſee to cut Trees in one A- 
cre, this is an Ele#;on that he ſhall have the Fee in 
the other Acre. 2 Dany. 762. A Real Election con- 
cerning Lands is deſeendible; and the Election of a 
. Tenant in Tail, may prejudice his Iſſue. He in 
Remainder may make an Election, after the Death 
of Tenant for Life; but if the Tenant for Life do 
make Ele4ion, the Remainder-Man is concluded, 
Moor, ca. 247, $32. A Perſon grants «a Manor, ex- 
cept one Cloſe called N. and there are two Cloſes 
called by that Name, one containing nine Acres, 
and the other but three Acres; the Grantee ſhall 
not in this Caſe chuſe which of the ſaid Cloſes he 
will have, but the Grantor ſhall have Election which 
Cloſe ſhall paſs. 1 Leon. 268. Bur if one grants an 
Acre of Land out of « Waſte or Common, and doth 
not ſay in what Part, or how to be bounded, the 
Grantce may make his Election where he will. 
1 Leon. 30. If a Man hath three Daughters, and 
he covenants with another that he ſhall have one of 
them to diſpoſe of in Marriage; it is at the Cove- 
nantor's Election which of his Daughters the Cove- 
nantee ſhall have, and after Requeſt ſhe is to be de- 
livered to him. oor 7 2. 2 Danv. 762. Where there 
are three Coparceners of Lands, upon Partitin the 
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| eldeſt Siſter ſhall have Elefion: Though if the her 


ſelf make the Partition, ſhe loſeth it, and ſhall take 
laſt of all. Co. Lit. 166. In Conſideration that à Per. 
ion had ſold another certain Goods, he promiſed to 
deliver him the Value in ſuch Pipes of Wine as he 
ſhould chuſe ; the Plaintiff muſt make his Elec ion be- 
fore he brings his Action. Style 49. An Election 
which of two Things ſhall be done, ought not to be 
made merely by bringing an Action; but before 
that the Defendant may know which he is to do. 
and "tis ſaid he is not bound to tender either before 
the Plaintiff hath made his Choice which will be ac. 
cepted. 1 Mod. 217. 1 Nelſ. Abr. 697. A Condition 
of a Bond is, that the Obligor ſhall pay 30 l. or 
twenty Kine, at the Obligee's Election, within ſuch 
a Time; the Obligee at his Peril is to make his E. 
leftion within the Time limited. 1 Leon. 69. Though 
in Debt upon Bond to pay 107. on ſuch à Day, 
or four Cows, at the then Eleftion of the Ob. 
ligee, it uns adjudged, that it was not enough 
for the Defendant to plead that he was always 
ready, &c. if the Obligee had made his Eier- 
tion; for he ought to tender both at the Day, by 
Rea ſon the Word then relates to the Day of Pay- 
ment. Moor 246. 1 Nelſ. 694, 695. If a Man hath 
an Election to do one of two Things, and he cannot 
by any Default of « Stranger, or of himſelf, or of 
the Obligee, or by the Att of God, do the one; he 
muſt at his Peril do the other. 1 Lill. Abr. 506. 
Where the Law allows a Man two Actions to re- 
cover his Right, it is at his Election to bring which 
he pleaſeth: And when a Man's Act may work two 
Ways, both ariſing out of his Intereſt, he hath E. 
lefion given him to uſe it either Way. Dyer 20. 
2 Rol. Abr. 787. Action of Treſpaſs upon the Caſe, 
or Action of Treſpaſs Vi & Armis, may be brought 
againſt one that reſcues a Priſoner, at the Ele#im 
of the Party damnified by the Reſcous. And an 
Action of the Cale, or an Aſſiſe lies againſt him 
that ſurcharges a Common, at the Electios of him 
that is injured thereby. 1 Lill. 504, 305. Alſo for 
a Rent-charge our 6f Lands, there may be Writ of 
Annuity or Diſtreſs, at the Election of - & Grantee ; 
but after the Death of the Grantor, if the Heir be 
not charg'd, the Eledlion to bring Annuity ceaſeth. 
Dyer 344. A Man was indicted of Felony for En- 
tring an Houſe and taking away Money, and found 
guilty, and burnt in the Hand; aſter which, the 
Perſon who loſt the Money brought an AQion of 
Treſpaſs againſt the other for Breaking his Houſe, 
and Taking away his Moncy; and it was held that 
the Action would lie; for tho' it was at his Ele#ion at 
firſt, either to prefer an Indictment or bring an Ac- 
tion, yet by the Indictment he had made no Election, 
becauſe that was not the Proſecution of the Party, 
but of the Crown. Style 347. If a Bargain and 
Sale be made of Lands which is inrolled, and 
at the ſame Time the Bargainor levics a Fine there- 
of to the Burgaince, he hath his Election to rake by 
one or the other. 4 Rep. 72. A Wife hath her E- 
leftion which to take, of « Jointure made after Mar- 
riage, or her Dower, on the Death of the Husband, 
and not before. Dyer 358. When a Leſſor hath E- 
lect on to charge the Leſſee, or his Aſſignee, for 
Rent; it he accepts the Rent of the Aſſignee, he 
hath determined his Ele#ion. 3 Rep. 24+ If a Perſon 
hath Election to pay or perform one of two Things 
at a Day, and he do neither of them at that Day, 
his Ele#ion is gone: And where a Grant is made of 
two Acres of Land, the one for Life, the other in 
Fee, or in Tail, and before any Election the Feoffee 
makes a Feoffment of both; in this Caſe the Election 
will be gone, and the Feoffor may enter upon which 
he will for the Forfeiture. 2 Rep. 37. If Money on 
a Mortgage be to be paid to a Man, his Heirs or 
Executors, the Mortgegor hath Election to pay it to 
eicher: And if in a Feoffment, it be to pay it to the 
Feotfee, his Heirs or Aſſigns, and he enfeoff an- 
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other, the Feoffor may pay the Money to the firſt, 
or ſecond Feoffee, c. Co. Lit. 210. In ſome Caſes, 
where one bath Cauſe of Suit, he may ſue one Per- 
ſon or another at his Election; for there is an Elec- 
tion of Perſons, as well as of Things. Dyer 204, 207. 
A Man by Deed binds himſelf and his Heirs to pay 
Money, and dies; the Obligee may chuſe to ſue the 
Heir, or the Executors, although both of them 
have Aſſets. Poph. 151. One may have Eletion 
when he hath recovered a Debt, to have his Exe- 
cution by Elegit, Feri facias, or Cap. ad Satisfacien- 
dum ; but where he takes an Elegit, and hath no 
Fruit of it, he may reſort to another Writ, though 
the Ele&#ion be entered on Record. Hob. 57. Dyer 60, 
369. There is no Election againſt the King in his 
Grants, &c. 1 Leon. 30. And an Act becoming void, 
will determine an Election. Hob. 152. 

Eleſtion of a Clerk of Statutes⸗Merchant, ls a 
Writ that lies for the Choice of a Clerk aſſign'd to 
take Bonds called Statutes- Merchant ; and is granted 
out of the Chancery, upon 7 that the Clerk 
formerly aſſign'd is gone to dwell at another Place, 
or is under ſome Impediment to attend the Duty of 
his Office, or hath not Lands ſufficient to anſwer 
his Tranſgreſſions, if he ſhould act amiſs, &c, 
E. N. B. 164. n 

Eleftion of Eccleſiaſtical Perſons, There is to 
be a free Ele#ion for the Dignities of the Church, by 
9 Ed. 2. c. 14. And none ſhall diſturb any Perſon 
from making free Ele#ion, or. Pain of great For- 
feirure. If any Perſons that have a Voice in Elec- 
tions , take any Reward for an Election in any 
Church, College, School, c. the Election ſhall be 
void: And if any of ſuch Societies reſign their 
Places to others for Reward, they incur a For- 
feiture of double the Sum; and the Party giving it, 
and the Party taking it is uncapable of ſuch Place. 
Stat. 31 Elz. c. 6. Election of Biſhops. Vide Bi- 

. 

Eleklon of a Uerderoz of the Fozeſt, (Electione 
Viridariorum Forefte) Is a Writ that lies for the Choice 
of a Verderor, where any of the Verderors of the Fo- 
reſt are dead, or removed from their Offices, c. 
It is directed to the Sheriff; and, as appears by the 
antient Writs of this Kind, the Verderor is to be 
eleted by the Freeholders of the County, in the 
ſame Manner as Coroners. New Nat. Br. 366. 

Eleftion of Members of Parliament, Sce Par- 
hament. 

Eleemoſyna, Alms: Dare in puram & perpetuam 
Eleemoſynam, to give in pure and perperual Alms, 
or Frank-almoigne, as Lands were commonly given 
in antient Times to Religious Uſes. Cocvel. 

Eleemoſyna Regis, or Eleemeſyna Aratri, Is a 
Penny which King tbelred ordered to be paid for 
every Plough in England, towards the Support of the 
Par? It is called Eleemoſyna Regis, becauſe it was at 
firſt appointed by the King Leg. ÆEthelred. cap. 1. 

Eleemoſpnaria, The Place in a Religious Houſe 
where the common Alms were re poſited, and thence 
by the Almoner diftributed to the Poor. 

Eleemoſynarius, The Almoner or peculiar Offi- 
cer who received the yy Rents and Gifts, 
and in due Method diſtributed them to pious and 
charitable Uſes. There was ſuch a chief Officer in 
all the Religions Houſes: And the greateſt of our 
Engliſh Biſbops bad antiently their Almoners, as 
now the King hath. Lineood's Provincial, lib. 1. tit. 
12. See Almoner. 

Eleemoſynz, Hath been uſed for the Poſſeſſions 
belonging to Churches. Blount. i 

Elegit, (From the Words in it, w_ ſibi Libe- 
rari) Is a Writ of Execution that lies for him who 
hath recovered Debt or Damages, or upon a Re- 
cognizance in any Court, againſt one not able in 
his Goods to ſatisfy the ſame ; directed to the She- 
riff, commandirg him to make Delivery of a Moiety 
of the Party's Lands, and all his Goods, Beaſts of 


— 


the Plough excepted: And the Creditor ſhall hold 
the ſaid Moiety of the Land fo delivered unto him, 
until his whole Debt and Damages are paid and ſa- 
tified ; and during that Term he is Tenant by Ele- 
git. Reg. Orig. 299. Co. Lit. 289. This Writ is 
given by the Statute of Weſtm. 2. 13 Ed. 1. . 18. 
And by it the Plaintiff, Sc. elects omnia bona & catalla 
of the Detendant, preter Boves & Afros de Caruca ſua; 
and alſo a Moiety of all the Lands which the Deten- 
dant had at the Time of the Judgment recovered: 
But it ought to be ſued within a Year and a Day af- 
ter the Judgment ; and Inquiſition is to be made by 
a Jury tummoned by the Sheriff of what Land the 
Defendant had, Sc. F. N. B. 267. All Writs of Ex- 
ecution may be good, though not return'd, except 
an Elegit ; but that muſt be returned, becauſe an In- 
quiſition is to be taken upon it, and that the Court 
may judge of the Sufficieney thereof. 4 Rep. 65, 74. 
It has been ruled, that if more than a i 


ruled oiety of | 
the Lands is delivered on an Elegit by the Sheriff, 


the ſame is void for the Whole, Sid. 91. 2 Salk. - 


563- And the Sheriff cannot ſell any Thing but 
what is found in the Inquiſition; and therefore if 
he ſell a Term for Years, Sc. miſrecited in the 
Inquiſition as to the Commencement thereof, the 
Sale is void. 4 Rep. 74. In Debt upon Bond, the 
Defendant before the Trial conveyed his Lands to 
another, , but he himſelf took the Profits; not- 
withſtanding this Conveyance a Moiety of his Lands 
were extended on an Elegit. Dyer 294. 3 Rep. 78. 
If two Perſons have each of them a Judgment a- 
gainſt one Debtor, and he who hath the firſt Judg- 
ment brings an Elegit, and bath the Moiety of the 
Lands delivered to him in Execution; and then the 
other Judgment-Creditor ſues out another Elegit, he 
ſhall have only a Moiety of that Moiety which was 
not extended by the firſt Judgment. Cro. Elix. 483. 
But this is contrary to the Year-Book 10 Ed. 2. 
where 'twas held, that the entire Moiery left ſhould 
be delivered in Execution. 1 Nelſ. Abr. 698. When 
Lands are once taken in Execution on an Elegit, 
and the Writ is returned and filed, the Plaintiff 
ſhall have no other Execution. 1 Lev. 92. And if 
the Defendant hath Lands in more Counties than 
one, and the Plaintitf awards an Elegit to one 
County, and extends the Lands upon the Elegit, and 
afterwards files the Writ, he cannot after that ſue 
out an Elegit into the other Counties: But he may 
immediately after Entry of the Judgment upon the 
Judgment. Roll award as many Elegits into as many 
Counties as he thinks fir, and execwe all or any of 
them at his Pleaſure. 1 Lid. Abr. 50g. Cro. Fac. 246. 
And it has been held, that a Perſon may have ſeve- 
ral Elegits into ſeveral Counties, for the entire Sum 
recovered; or that he may divide his Execution, 
and have ir for Part in one County, and Part in 
another. Moor 24. A Man had Lands in Execution 
upon Elegit, and afterwards moved for a new Elegit, 
upon Proof that the Defendant had other Lands nor 
known to the Creditor at the Time when the Exe- 
cution was ſued out; and it was adjudged, that if 
he had accepted of the Firſt by the Delivery of the 
Sheriff, he could nor afterwards have a new Elegit; 
bur when the Sheriff returns the Writ, he may 
waive it, and then have a new Extent. Cro. Elz. 
310. 1 Nelſ. Abr. 699. If the Defendant dies in pri- 
ſon, ſo that there is no Execution with Satisfaction, 
the Plaintiff ſhall have an Elegit afterwards. 5 Rep. 
86. Andif all the Lands extended on an Elegit be 
evided by better Title, the Plaintiff may take out 
a new Execution. 4 Rep. 66. After a void Elegit 
ſued out and filed, a new Writ may be had: And 
if one ſue an Elegit upon & Recovery, and the She- 
riff returns that he hath made Inquiſition of the 
Lands of the Defendant by twelve Jurors; but hs 
cannot deliver the Moiety to the Party according to 
the Writ, for that all the Land is extended to au- 
other on « Statute; the Plaintiff ſhall have a Cap. 
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ad Satisfaciend. Roll. Abr. 905. Where an Elegit is 
ſued upon a Judgment, the Levying of Goods for 
Part is no Impediment, but the Plaintiff may bring 
Reſiduo, and take the Lands. 1 
Lev. 92. On a Nibil returned upon an Elegit, there 
may be brought « Capias ad ſatisfaciend. or a Fieri 
facias. 1 Leon. 176. And an Elegit may be ſued after 
4 Heri facias returned Nulla bona ; and after a Ca- 
pies ad ſitisfaciend. returned Non eft Inventus. Hob. 57. 
f on Recovery by Writ of Debt a Heri facias is ſu- 
ed out, and the Sheriff return Nulla bona ; then the 
Plaintiff ſhall have a Capias or Elegit, &c. And if 
the Sheriff return, that the Defendant hath no- 
thing whereof he may make Satisfaction, he ſhall 
be ſent to the Priſon of the Fleet, Sc. there to re- 
main till he have made Agreement with the Par- 
ty: And if the Sheriff in ſuch Caſe return Non eft 
Inventus, there ſhall go forth an Exigent againſt him. 
Terms de Ley 289. There is another Sort of Elegit 
upon adjudging Execution againſt Tertenants, 
whereon only a Moiery of the Lands, againſt which 
Execution is awarded, is extended by the Sheriff; 
and nothing is mentioned therein of any Goods and 
Chattels. Ibid. A Perſon in Execution was ſuffered 
to eſcape, and then he died ; the Land which he 
had at the Time of the Judgment my be extended 
by Elegit upon a Scire facias brought againſt his 
Heir as Tertenant. Dyer 271. A Man may have an 
Atſiſe of the Land which he hath in Execution by 
Elegit, if he be deforced thereof. Stat. 4 2. c. 
18. And if Tenant by Elegit alien the Land in 
Fee, Sc. he who hath Right ſhall have againſt 
him and the Alience an Aſſiſe of Novel Diſſeiſin. 
Ibid. At a Trial at Bar in C B. the Court deliver- 
ed for Law, that where Lands are aQuually exten- 
ded and delivered upon an Elegit, a Fine levied on 
thoſe Lands, and Nonclaim, will bar the Intereſt of 
the Tenant by Elegit; and upon the Inquiſition 


| found, the Party is in Poſſeſſion before actual En- 


try; for in ſuch Caſe he may bring an Eje&ment 
or Treſpaſs, c. 1 Mod. 217. If Tenant by Elegit 
be put out of Poſſeſſion before he hath received 
Satisfaction for his Debt, by the Heir at Law, c. 
he may bring Action of Treſpaſs, or re-enter and 
hold over till ſatisfied: But after Satisfaction re- 
ceived, the Defendant may enter on the Tenant by 
Elegit. 4 Rep. 28, 67. Tenants by Elegit, Statutes- 
Merchant, Sc. are not puniſhable for Waſte by Ac- 
tion of Waſte ; but the Party againſt whom Execu- 
tion is ſued is to have a Writ of Venire facias ad compu- 
tandum, Sc. and there the Waſte ſhall be recovered 


in the Debt: Though *ris ſaid there is an old Writ 
of Waſte in the Regiſter for him in Reverſion a- 


gainſt Tenant by Elegit committing Waſte on Lands 
| which he hath in Execution. 6 Rep. 37. New Nat. Br. 
130. On. Tenant by Elegit's Accounting, if the 

oney recovered by the Plaintiff is levied out 
of the Lands, the Defendant ſhall recover his 


Land; and if wore be received by Waſte, Sc. he 


ſhall have Damages. Terms de Ley 288. Sec Extent, 
Execution, 


Form of a Writ of Elegit in Engliſh. 


EORGE the Second, &c. to the Sheriff of S. 
Greeting, Whereas A. B. lately in our Court be- 

fore us at Weſtminſter, by Bil without our Writ, and 
by the Fudgment f the ſame Court, bath recovered a- 
gainſt C. D. 1001. of Debt, together with 50 8. for bis 
Damages, which he bath ſuſtained, as well by Occaſion 
of the Detention of that Debt, as for bis Cofts and Charges 
by bim about his Suit, in that Part appointed, whereof 
the ſaid C. D. is convicted, as appears to us of Record. 
And afterwards the aforeſaid A. came into our Court be- 
fore us, and hath eleQed to be delivered to bim all the 
Goods and Chattels of the aforeſaid C. except the Oxen and 
Heifers of his Cart, (Beaſts of his Plough) and in like 
Manner one Moiety of all and ſingular the Lands and Te. 
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nements of the ſaid C. in your Bailievick, accordin; 
Form of the Statute 2 and N ided, . — 
Debt and Damages aforeſaid ſhall be ully levied thereof: 
ore che command you, that all the Goods and Chattel; 
= ſaid C. within go” Bailixvick, except the Oxen and 
ifers of his Cart, (Plough) and likewiſe a Moiety of all 
the Lands and Tenements of the ſaid C. in your Bailixwick 
evhereef the ſaid C. the Day, &c. in the Year of our Reign, 
&c. on which the Fudgment aforeſaid was rendered. 
or at any Time afterwards was ſeiſed, you cauſe to be « 
livered without Delay to the ſaid A. by a reaſonable Price 
and Extent ;, to bold to bim the Goods and Chattels as his 
own Goods and Chattels, ard alſo to hold the Moiety 
of the Lands and Tenements aforeſaid as bis Freehold, to 
bim and his Aſſigns, according to the Form of the Statute 
aforeſaid, until the Debt and Damages aforeſaid ſhall be 
thereof levied : And bow this Writ you Po bade execu- 
ted, make certainly known to us; at We minſter, on the 
Day, &c. (after ſuch a Return) under your Seal, and the 
Seals of thoſe by whoſe Oath you ſhall have made that 
Extent and Appraiſement ; and bave you then there this 
Writ. Witne $, Ec. ' 


_ Elf-Yrrows, Were Flint-Stones ſharpened of each 
Side in Shape of Arrow-beads, made Uſe of in War 
by the antient Britains; of which ſeyeral have been 
—— in 1 * and greater Plenty in Scotland, 
where tis ſaid the common People imagine 
= from the Clouds. Wan 

liſozs, To impanel Juries, Sc. See Efliſors. 

Elke, A Kind of Yew to make Bows of. Stat. 
32 H. 8. cap. 9. Alſo the Name of a wild Beaſt, 
ſomething like a Deer. 

Elofne, (From the Fr. Eſloigner) Signifies to re- 
move or ſend à great Way off: In this Senſe it is 
uſed by Statute; if ſuch as be within Age be eloined, 
ſo that they cannot come to ſuc perſonally, their 
next Friends ſhall be admitted to ſue for them. 13 
Ed. 1. cap. 15. 

Elongata, Is a Return of the Sheriff that Cattle 
are not to be found, or removed ſo that he cannot 
make Deliverance, c. in Replevin. 2 Lill. Abr. 454, 


458. 

Elopement, (Derived from the Belg. Fe, viz. Ma- 
trimonium & Loopen, currere) Is where a married 
Woman of her own Accord, goes away and departs 
from her Husband, and lives with an Adulterer. A 
Woman thus leaving her Husband, is ſaid to elbe; 
and in this Caſe, her Husband is not obliged to al- 
low her any Alimony out of his Eſtate; nor ſhall 
he be chargeable for Neceſſaries for her, as wear- 
ing Apparel, Diet, Lodging, Sc. And where the 
ſame is notorious, whoeyer gives her Credit, doth 
it at his Peril: But on Elopement, the Putting a 
Wife in the Gazette, or other News- Paper, is no le 
gal Notice to Perſons in general not to truſt her; 
though perſonal Notice to particular Perſons given 
by the Husband, will be good not to be chargeable 
to them. 1 Rol. 350. 1 Ventr. 42. By Stat. 13 Ed. 1, 
cap. 34. It the Wife goes away from the Husband, 
and rarrieth with the Adulterer, without returning, 
and being reconciled to her Husband, this continual 
El:yement forſeits her Dower; according to theſe 
old Verſes: 


Sponte Virum Mulier ſugiens && Adultera fa#a, 
Dote ſua caveat, niſi ſponſo ſponte retraffa. 


AQtion lies againſt the Adulterer for carrying away 
another Perſon's Wife, and detaining her; and large 
Demages are uſually given in theſe Caſes to the 
injured Husband, 

Ely, A Royal Franchiſe or County Palatine, See 


nty. 

Embargo, A Prohibirion upon Shipping, not to 
go our of any Port, on a War breaking out, &:. 

Emblements, (From the Fr. Emblavence de Bled, 
viz. Corn ſprung or put up above Ground) Signifies 


properly 


1 
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roperly the Profit of Land ſown: But the Word is 

metimes uſed more largely, for any Products that 
ariſe naturally from the Ground, as Graſs, Fruit, 
Sec. In ſome Caſes, he which ſowed the Corn ſhall 
have the Emblements; and in others not: A. Leſ- 
ſce at Will ſows the Land, he ſhall have the 
Emblements ; though if the Leſſee determines 
the Will himſelf, he ſhall not have chem, but the 
Leſſor. 5 Rep. 116. If Lefſee at Will ſows the 
Land with Grain, or other Thing yielding annual 
Profit, and the Leſſor enters before Severance ; yet 
the Leſſee ſhall have it: But where the Leſſee 
plants young Fruit- Trees, or other Trees, or ſows 
the Land with Acorns, c. he ſhall not have theſe : 
And if ſuch Tenant by good Husbandry make the 
Graſs to grow in greater Abundance ; or ſow the 
Land with Hay-ſced, by which Means it is encreaſ- 
cd, if the Leſſor enters on the Leſſee, the Leſſce 
ſhall not have ir, becauſe Graſs is the natural Pro- 
fir of the Soil. Co. Litt. 55, 56. Where Tenant for 
Life ſows the Land, and dies, his Executors ſhall 
ha ve the Emblements, and not the Leſſor or him in 
Reverſion; by Re ſon of the Uncertainty of the 
Eftate. Cro. El z. 463. And if a Tenant for Life 
plants Hops, and cies before Severance, he in Re- 
verſion ſhall not have them, but the Executors of 
Tenant for Life Cyo. Car. 515. If Tenant for Years, 
if he ſo long live, ſow the Ground, and die before 
Seyerance ; the Executor of the Leſſee ſhall have 
the Corn: And where Leſſee for Life leaſes for 
Years, if the Leſſee for Years ſow the Land, and 
after Leſſee for Life dies before Severance, th 
Executor of Leſſee for Years ſhall have the Emble- 
ments. 2 Danv. Abr. 165. But if Tenant for Life 
ſows his Land with Corn, and afterwards grants o- 
ver all his Eſtate and Right to another; if the 
Grantee dies before Severance, it is ſaid his Execu- 
tors ſhall not have the Corn, but he in Reverſion. 
(vo. Eliz 464. If Tenant for Years ſow Ground, 
and before his Corn is ſevered, the Term which is 
certain expires; the Leſſor or he in Reverſion ſhall 
have the Emblements ; but he muſt firſt enter on the 
Lands. 1 Lil. Abr. 511. A Leſſee for Life or Years 
ſows the Land, and after ſurrenders, Sc. before 
Severance, the Leſſor ſhall have the Corn. 2 Danv. 
764. If there be Leſſee for Years upon Condition 
that if he commit Waſte, c. his Eſtate ſhall ceaſe : 
if he ſows the Ground with Corn, and after doth 
Waſte, the Leſſor ſhall have the Corn. Co. Lit. 55. 
And where a Lord enters on his Tenant for a For- 
feiture, he ſhall have rhe Corn on the Ground. 4 
Rep. 21. A Feme Copyholder for her Widowhood 
ſows the Land, and before Severance takes Huſ- 
band, ſo that her Eſtate is determined, the Lord 
ſhall have the Emblements. 1 Lill. 511. Though if 
ſuch a Feme Copyholder durante viduitate, leaſes for 
one Year according to Cuſtom, and the Leſſee ſows 
the Land, and afterwards the Copyholder takes 
Husband, the Leſſee ſhall have the Corn. 2 Dany. 
164 If a Husband hold Lands for Life, in Right 
of his Wife, and ſow the Land and after ſhe dies 
before Severance, he ſhall have the Emblements. 
Dyer 316. 1 Nelſ. Abr. 01. And where the Wife 
bath an Eſtate for Years, Life, or in Fee, and the 
Husband ſows the Land, and dieth, his Executors 
ſhall have the Corn. 1 Nelf. 702. But if the Hul- 
band and Wife are Jointenants, though the Huſ- 
band ſow the Land with Corn, and dies before Ripe, 
the Wife and not his Executor ſhall bave the Corn, 
ſhe being the ſurviving Jointenant. Co. Lit. 199. When 
a Widow is endowed of Lands ſown, ſhe ſhall have 
the Emblements, and not the Heir. 2 Inf. $1. Anda 
Tenant in Dower may diſpole of Corn ſown on the 
Ground; or it may go to her Executors, if ſhe die 
before Severance. Stat. 20 Hen. 3. 2 Inſt. 80, $1. 
And if a Parſon ſows his Glebe, and dies, his Exe- 
eutors ſhall have the Corn: Likewiſe ſuch Parſon 
may by Will diſpoſe thereof. 1 Ro#. Abr. 655. Stat. 


28 Hen. 8. cap. 11, If Tenant by Statute- Merchant 
ſows the Land, and before Severance a caſual Profi: 
happens, by which he is ſatisfied, yer he ſhall have 
the Corn. Co. Litt. 55. Lands ſown are detivered in 
Execution upon an Extent, the Perſon to whom 
delivered ſhall have the Corn on the Ground. 2 
Leon. 54. And 2 was given againſt a Per- 
fon, and then be ſowed the Land, and brought a 
Writ of Error to reverſe the Judgment; bart it 
was affirmed ; and adjudged that the Recoreror 
ſnould have the Corn. 2 B. 213. If a Diſſeifor 
ſows the Land, und afterwards cuts the Corn, bur 
before tis carried away, the Diſſeiſee enters; the 
Diſſeiſee ſhall have the Corn. Dyer 31. 11 Rep. 52. 
A Perſon ſeiſed in Fee of Land dies, having a 
Daughter and his Wife Priviment enſient with a Son; 
the Daughter enters and ſows the Land, and before 
Severance of the Corn, the Son is born; in this 
Caſe the Daughter ſhall have the Corn, her Eſtate 
being lawful and defeated by the AR of God; and 
it is for the publick Good that the Land ſhonld be 
ſowed. Co. Lit. 55. A Man ſeiſed in Fee fimple 
ſows Land, and then deviſes the Land by Will, and 
dies before Severance ; the Deviſee hall have the 
Corn; and not the Deviſor's Executors. Winch 52. 
Cro. Eliz. 61. If a Perſon deviſes his Land ſown, 
and ſays nothing of the Corn, the Corn ſhall 'go 
with the Land to the Deviſee: And when a Man 
ſeiſed of Land, ſows it, and dies without Will, it 
goes to the Executor and not the Heir. 1 Lil. 512. 
A Deviſee for Life dies, he in Remainder ſhall 
have the Emblements with the Land, Hob. 132. Te- 
nant in Fee ſows the Land, and deviſes it to 4. for 
Life, Remainder to B. for Life, and dies; 4. dies 
before Severance, B. in Remainder ſhall have the 
Corn, and not the Executor of the firſt Tenant for 
Life. Cro. Eliz. 61, 464. Where there is a Right to 
Emblements, Ingreſs, Egreſs and Regreſs are allow- 
ed by Law to enter, cut and carry them away, 
when the Eſtate is determined, Sc. 1 Inft. 56. 

Emblers de Gentz, (F.) A Stealing from the 
People: The Word occurs in our old Rolls of Par- 
liamenr. Whereas divers Murders, Emblers des 
Gentz, and Robberics are committed, Sc. Rot. 
Parl. 21 Ed. 3. u. 62. 


Embzaceoz, (Fr. Embraſorr) Is he that when a | 


Matter is in Trial between Party and Party, comes 
to the Bar with one of the Parties, having received 
ſome Reward ſo to do, and ſpeaks in the Caſe; or 
| mg labours the Jury, or ſtands in Court to 
_ and overlook them, whereby they are awed 
or influenced, or put in Fear or Doubt of the Mat- 
ter. Stat. 19 Hen. . cap. 13. And the Penalty of 
this Offence is 20 J. and Impriſonment, at the Diſ- 
cretion of the Juſtices, by the ſaid Starute: Alſo a 
Perſon may be puniſh'd by Fine, Sc. on Indit- 
ment at Common Law, as well as by Action on the 
Statute. Com. Law Com. Plac'd 186. But Lawyers, 
Attornies, Sc. may ſpeak in the Caſe for their 
Clients, and not be Embraceors : Alſo the Plaintiff 
may labour the Jurors to appear in his own Cauſe ; 
but a Stranger muſt not do it: For the bare Wri- 
ting of a Letter to a Perſon or Parol Requeſt 
for a Juror to appear, not by the Party kim- 
ſelf, hath been held within the Statutes againſt 
Embracery and Maintenance. 1 Inf. 369. Hob. 294. 
1 Sawnd. 301. If the Party himſelf inftru@ a Juror, 
or promiſe any Reward for his Appearance, then 
the Party is likewiſe en Eubraceor. And a Juror 
may be Guilty of Embracery, where he by indi- 
rect Practices gets himſelf ſworn on the Tales, to 
ſerve on one Side. 1 Lil. 513. There are divers 
Statutes relating to this Offence and Maintenance, as 

5 Ed. 3. cap. 10. 34 Ed. 3. c. 8. 32 H. $. c. 9, &c. 
Embzacery, ls the Ad or Otfence of Embraceors : 
And to attempt to influence a Jury, or any Way 
incline them to be more favourable to the one Side 
than the other, by Promiſſes, Threatnings, Money, 
Treats, 
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Treats, &c. whether the Jurors on whom any ſuch 
Attempt is made, give any Verdict or no, or whe- 
ther the Verdi&t paſs on his Side or not; this is 
Embracery. 1 Inſt 369. Noy's Rep. 102. 

Embzing Days, (From Ember, Cineres) So called 


either becauſe our Anceſtors, when they faſted ſat in 


Aſhes, or ſtrewed them on their Heads, are thoſe 
which the anticnt Fathers called Quatuor Tempora 
jejunii, and of great Antiquity in the Church : They 
are obſerved on Wedneſday, Friday and Saturday next 
after Qgadrageſima Sunday, (or the firſt Sunday in 
Lert) after Whitſunday, Holyrood-day in September, 
and St. Lucy's Day about the Middle of December. 
Theſe Days are mentioned by Briton, cap. 53. and o- 
ther Writers; and particularly in the Stat. 2& 3 
Ed. 6. c. 19. And are kept with great Zeal by the 
Roman Catholicks: Our Almanacks call them the 
Ember Weeks. 

Emendals, (EMenda) Is an old Word ſtill made 
Uſe of in the Accounts of the Society of the Inner 
Temple; where ſo much in Emendals at the Foot of 
an Account, on the Balance thereof, ſignifies ſo 
much Moncy in the Bank or Stock of the Houſes, 
for Reparation of Loſſes or other emergent Occa- 
ſions: Quod in Reftaurationem Damni tribuitur. Spelm. 

Emendare, Emendam ſolvere, to make Amends for 
any Crime, or Treſpaſs committed. Leg. Ede. 
Confeſſ. cap. 35. Hence a capital Crime, not to be 
attou d by Fine, was ſaid to be inemendabile. Leg. 
Canut. pag. 2. 

Emendatio, Hath been uſed for the Power of 
Amending and Correcting Abuſes, according to ſta- 
ted Rules and Meaſures: As Emendati Panni, the 
Power of looking to the Aſſiſe of Cloth, that it be 


of juſt Meaſure ; Emendatio Panis & Cerriſia, the 


Aſſiſing of Bread and Beer, c. a Privilege grant- 
ed to Lords of Manors, and executed by their Offi- 
cers appointed in the Court- Leet, c. Ad nos ſpectat 
Emendatio Panni & Panis & Cerviſie, & quicquid 
Regis eſt, Excepto murdredo & Latrocinio, &c. 
Paroch. Antiq. 196. 

Empanel A Jury. Ponere in Aſſſit & Furatis, 
Sc. See Impanel. 

Emperoz, (Imperator) The higheſt Ruler of large 
Kingdoms and Territories, a Title antiently given 
to renowned and victorious Generals of Armies, 


who acquired great Power and Dominion. And 
this Title, is not only given to the Emperor of Ger- 


many, as Emperor of the Romans ; but was formerly 
belonging to the Kings of England, as appears by a 


Charter of King Edgar, viz. Ego Edgarus Anglorum 


Baſileus, omniumque Regum Inſularum Oceani que Bri- 

tanriam circumjacent, &fc. Imperator & Dominus. 
Enbzever, ( Fr.) To write down in ſhort. Britt. 56. 
Encheſon, A French Word uſed in our Law Books 


and Statutes, ſignifying as much as Occaſion, or 


the Cauſe or Reaſon wherefore any Thing 1s done. 

Stat. 5 Ed. 3 Co 3 . 
Endeavour, Where one who has the Uſe of his 

Reaſon, endeavours to commit a Felony, &. he ſhall 


be puniſhed by our Laws, but not to that Degree 
as if he had actually committed it: As if a Man 
aſſault another on the Way, in order to a Robbe- 
ry, but takes Nothing from him, this is not puniſh'd 


as Felony, becauſe the Felony was not accompliſh- 


ed; tho' as a Miſdemeanor, it is liable to Fine and 
Impriſonment. 3 Inft. 68, 69, 161. 11 Rep. 98. And 
in this Caſe, the Offender ſhall be Tranſported, 
by a late Statute. 7 Geo. 2. cap. 21. Vide Intend- 
ment. | 

Endowment, Signifies the Beſtowing or —_— 
of Dower on a Woman: But it is ſometimes uſe 
metaphorically for the Se:tling a Proviſion upon a 
a Parſon, on Building of a Church or Chapel ; and 
the Severing a ſufficient Portion of Tithes, &c. for 
a Vicar, towards his perpetual Maintenance, when 
the Benefice is appropriated. Stat. 15 R. 2.c. 6. 


4 H. 4. cap. 12, 
1 


Enemy, (lnimicus) Is properly an Alien or Fo- 
reigner, who in à publick Capacity and hoſtile 
Manner, invades any Kingdom or Country; and 
whether ſuch Perſons come hither by themſelves, or 
in Company with Engliſh Traitors, they cannot be 
— as Traitors, but ſhall be dealt with by 

arſhal Law. H. P. C. 10, 15. 1 Hawk. 35. But the 
Subjects of a foreign Prince, coming into England, 
and living under the Protection of the King, if 
they take up Arms, &c. againſt the Government, 
they may be putjiſhed as Traitors, not as Alien E- 
nemies. 1 Hawk. Ibid. If a Priſoner be reſcued by 
Enemies, the Gaoler is not guilty of an Eſcape; 
as he would have been if Subje&s had made the 
Reſcue, when he might have a legal Remedy a- 
gainſt them. 2 Hawk. 130. Adhering to and Suc- 
couring the King's Enemies. See Treaſon. 

Enfranchiſe, (Fr. Enfranchir) To make Free, or 
incorporate a Man in any Society, Sc. It is alſo 
uſed where one is made a free Denizen, which is a 
Kind of Incorporation in the Commonwealth. © 

Enfranchiſement, (Fr. from Franchiſe, i. e. Liber- 
tas) Is when a Perſon is incorporated into any So- 
ciety or Body Politick, and ſignifies the Ad of In- 
4 He that by Charter is made a Denizen, 
or Freeman of England, 1s ſaid to be W 
and let into the general Liberties of the Subjefts of 
the Kingdom: And he who is made a Citizen of 
London, or other City, or free Burgeſs of any Town 
Corporate, as he is made Partaker of thoſe Liber- 
ties that N to the Corporation, is in the 
common Senſe of the Word a Perſon — So 
a Villain was enfranchiſed, when he was made free by 
his Lord, and rendred capable of the Benefits be- 
longing to Freemen. And when a Man is enfranchi- 
ſed into the Freedom of any City or Borough, he 
hath a Freehold in his Freedom during Life; and 
may not, for endeayouring any Thing only againſt 
the Corporotion, loſe and forfeit the ſame. 11 Rep. 91. 

Englecery or Engleſchire, ( Engleceria) Is an old 
Word ſignifying the being an Eo liſþman. When 
Canutus the Dane came to be King of England, he at 
the Requeſt of the Nobility ſent back his Army in- 
to Denmark, but kept ſome Danes behind to be a 
Guard to his Perſon ; and he made a Law for the 
Preſervation of his Danes, (who were often private- 


ly made away by the Engliſh) that if an Engliſhman 
killed a Dane, he ſhould be tried for the . — 


or if he eſcaped, the Town or Hundred where 
the Fact wWwas done, was to be amerced ſixty-ſix 
Marks to the King : So that after this Law, when- 
ever a Murder was committed, it was neceſſary to 
prove the Party ſlain to be an Engliſhman, that the 
Town might be exempted from the Amercement ; 
which Proof was called Englecery or Engleſchire. And 
whereas if a Perſon were privily ſlain, he was in 
antient Time accounted Francigena, which Word 
comprehended every Alien, eſpecially the Danes: 
It was therefore, that where any Perſon was mnr- 


dered, he ſhould be adjudged Francigena, unleſs 


Englecery were proved, and that it was made mani- 
feſt he was an Engliſhman. The Manner of pro- 
ving the Perſon killed to be an Engliſhman, was by 
two Witneſſes who knew the Father and Mother, 
before the Coroner, &c. Bra#. lib. 3. tra#. 2. cap. 13. 
Fleta, lib. 1. c. 30. 7 Rep. 16. This Englecery, by 
Reaſon of the great Abnſes and Trouble that at- 
terwards were perceived to grow by it, was utter- 
ly raken away by Stat. 14 E. 1 c. 4 

Englichmen, The Names of, to be certified into 
the Chancery who are abroad in Holland and Flanders, 
Sc. and ſhall pay ſuch Impoſitions as Aliens do. Stat. 
14 15H. 8. c. 4. 

Enhance, To raiſe the Price of Goods or Mer- 
chandize. See Foreſtaller. 

Enpleet, Was anciently uſed for Impl. 


They may enpleet and be enpleeted in all Courts. Alon. 
Ang. Tom. 2. f. 412. 
Enſlent, 
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Enſlent, Is the being with Child. Law Fe. Di#. 
Entail, (Fr. Entaile, i. e. Inciſus) Is Fee entailed, 
viz. abridged, limited, and, tied to certain Condi- 
tions, at the Will of the Donor ; where Lands are 
iven zo, or ſettled on others.  Sce Fee, and Tail. 
Enterpleader, (Fr. Enter/{1ider, Lat. Interplacitare) 
Signifies to diſcuſs or try a Point incidentally hapr 
pening as it were berween, before the principal 
Cauſe can be determined. And Enterpleader is al- 
lowed that the Defendant may not be charged to 
two ſeverally, where no Default is in him; As if 
one brings Detinue againſt the Defendang upon 8 
Bailment of Goods, and another againſt him upon a 
Trover, there ſhall be Enterpleader, to aſcertain 
who hath Right to his Aion. 2 Dando. Ahr. 779. If 
to bring ſeveral Detinues againſt A. B. for the ſame 
Thing, and the Defendant acknowledges the AQi- 
on = one of them, without a Prayer of Enterplea- 
der, they ſhall not interplead on the Requeſt of the 
other; for the Enterpleadey is given for the Security 
of the Defendant, that he may not be twice char- 
d, and he hath waived that Benefit. 18 Ed. 3. 22- 
| Fe brings Detinue againſt B. and counts upon a 
Delivery of Goods, Sc, to redeliver to him, and 
another brings Detinue againſt him alſo, and counts 
ſo likewiſe; if there be not any Privity of Bail- 
ment between them, yet they ſhall enterplead, to a- 
void the double Charge of the Defendant; and alſo 
becauſe the Court cannot know to whom to deliver 
the Thing detained, if both ſhould recover. Br. 
Enter ead 3- And upon ſuch ſeveral Detinues, if 
the Defendant ſays that he found it, and traverſes 
the Bailment, they ſhall interplead; for then he is 
chargeable as well to the one as the other: So if he 
ſays that they delivered it jointly, abſge bos, that 
they delivered it as they have counted: Bur it 1s 
otherwiſe if the Defendant doth not traverſe the 
Bailment, becauſe if there was a Bailment, he is 
chargeable only to the Bailor, and may plead in 
Bar againſt the others. 2 Danv. 732. Where two 
bring Preeral Derinues for one Thing, and the De- 
ſendant prays that they may enterplead, and delivers 
the Thing to the Courr, and before the Award of 
the Eterpleader, one diſcontinues his Suit, the other 
ſhall not have Judgment ; but if he diſcontinue his 
Suit after the Enterpleader, the other may have 
Judgment. 11 Hen. 6, 19. If a Recovery be had 


upon an Enterpleader, Judgment ſhall be given to 
recover the Thing demanded againſt the Defendant; 
and not againſt 14 Garniſhee, in Caſe of Garniſh- 


ment, c. 2 Danv. 78 3. When two have enterpleaded 
in Detinue, he that recovers ſhall recover Da- 
mage againſt the other. Br Damag. 68. There was 
formerly Enterpleader relating to Delivery of Lands 
by the King to the right Heir, where two Perſons 
out of Wardſhip were found Heirs, Cc. ) Rep. 45. 
Staundf. Prer. cap. 17. Bro. Tit. Enterplead. And an- 
tiently the Head Enterpleader made a great Title in 
the Law, ' 12 
Entiertie, (from the Fr. Entierete, Entireneſ) ls 


a Contradiſtinction in our Books to Moiety, deno- 
ting the Whole: And a Bond, Damages, &c. are 


ſaid to be entire, when they cannot be divided or 
apportioned, 

Entire Tenancy, Contrary to ſeveral Tenancy, 
and ſignifying a ſole Poſſeſhon in one Man, where. 
a5 the other is a joint or common Poſſeſſion in more. 
Brook. 

En Inoreſſus, Fr. Entree, i. e. Introitus) Significs 
the es of Lands or Tenements, where 
a Man hath Title of Entry: And it is alſo uſed for 
a Writ of Poſſeſſion. This Entry into Lands, 1s where 
any Man enters into or takes Poſſeſſon of any 
Lands, Sc. in his proper Perſon: And is an actual 
ay owe made b 4 Man's ſelf, or by Attorney 
by Warrant from Lim that hath the Right; or 
it is an Entry in Law, for a continual Claim is an Ex- 
try implied by Law, and has the ſame Force with it. 
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Litt. Seck. 419. There is a Right of Extry, when 
the Party claiming may for his Remedy either en- 
ter into the Land, or have an Action to recover it: 
And, a Title of Entry, where one bath lawful Entry 
ren him in the Lands which another hath, but 

ay no Attion ro recover till he hath entered. 
Plocud. 558. 10 * 48. Finch's Law 105. The Writs 
4 concern the Right of Property, and are of 

ivers Kinds, diſtinguiſhed into four Degrees, ac- 
cording to which the Writs are varied. The firſt 
Degree is a Writ of Entry ſur Diſſeiſin, that lieth for 
the Diſſeiſee againſt a Piſleifor, upon a Diſſeiſin 
done by himſelf; and this is called a Writ of Entry 
in the — of an Aſſiſe. Second, A Writ of En- 
try ſur Diſſeiſin in le per, for the Heir by Diſcent, 
who is ſaid to be in the Per a« he comes in by his 
Anceſtor; and ſo it is if a Diſſeiſor make a Feotf- 
ment in Fee, Gift in Tail, S. the Feoſſee and 
Dongee are in the Per by the Diſſeiſor. Third, 
A_ Writ of Entry fur Diſſeiſin in le Per & Cui, 
where the Feotfee of a Diſſeiſor maketh a Feoff⸗ 
ment over to another, when the Diſſeiſee ſhell 
have this Writ of Entry ſur Diſeiin Sc. of the 
Lands in which ſuch other had no Right of Entry, 
but by the Feoffee of the Diſſeiſor ro whom the 


Diſſeiſor demiſed the ſame, who unjuſtly and with- | 


out Judgment difſeiſed the Demandant, Fourth, A 
Writ of Entry ſur Diſſeiſin in le Poſt, which lieth 
when after a Diſſeiſin the Land is removed from 
Hand to Hand beyond the Degrees, in Caſe of a 
more remote Seiſin, Whereunto the other three De- 
grees do not extend. 1 Inft, 238. In theſe four De- 
grecs are comprehended generally all Manner of 
Writs of And the Writ of Entry in le Peſt is 
ſo called, becauſe the Words of the Writ are, Poſt 
Diſſeiſinam quam B. injuſte & ſine Fudicio fecit, c. 
Briton obſerves, that the Words In le Per, In le Per 
cui, and In le Poſt, ſignify nothing but divers 
Forms of this Writ, applied to the Caſe where- 
upen it is brought; and each Form taking its Name 
from the Words contained in the Writ, E N. B. 
193. Bur if any Writ of Entry be conceived out of 
the right Cauſe, ſo that one Form is brought for 
ano her, it is abateable. A Writ of Entry in the 
Per and Cui, ſhall be maintained againſt none, but 
where the Tenant is in by Purchaſe or Diſcent ; 
for if the Alienation or Diſeent be put out of the 


Degree upon which no Writ may be made in the 
Per and Cui, then it ſhall be made in the Po, Terms 


de Ly 299. And there are five Things which pur 
the Writ of Entry out of the Degrees, viz. Intruſion ; 
Diſſeiſin upon Diſſeiſin; Succethon where the Diſ- 
ſeiſor was a Perſon of Religion, and his Succeſſor 
enters; Judgment, when a Perſon hath had Judg-' 
ment to recover againſt the Diſſeiſor; and Eſchear, 
on the Diſſeifor's Dying without Heir, or commit- 
ting Felony, &c. on which the Lord enters, Sc. In all 
theſe Caſes, the Diſſeiſee or his Heir, ſhall not have 
a Writ of Entry within the Degrees of the Per, but 
in the Poſt; becauſe they are not in by Diſcent, or 


Purchaſe, [bid, Degrees as 10 Entries are of two | 


Sorts, either by Ad in Law, as ia Caſe of à Di- 
ſcent; or by Ac of the Party by lawful Convey- 
ance ; and by the Common Law, if the Lands were 
conveyed out of the Degrees, the DemanJant was 
driven to his Writ of Right, in Reſpett of ſuch long 
Poſſeſhon, and ſo many Alterations in different 
Hands; wherefore by the Statute of Maribridge, 52 
Hen. 3. cap. 29. the Writ of Entry in le Poſt is given. 
Bur no Eſtate gain d by Wrong doth make a Degree; 
ſo that Abatement, Intruſion, Sc. work not a De- 
gree; nor doth every Change by lawful Title, or 
an Eſtate of Tenant by the Curteſy, by Judgment, 
Dc. or of any others that come in the Poſt ; though 
a Tenancy in Dower by Aſſignment of the Heir 
doth work a Degree, becauſe ſhe is in by her Huſ 
band; and ſo doth not Aſhgnment of Dower by a 
Diſſeiſor, by Reaſon ſhe is in the Pop. 1 [nft. 2 39. 
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1 on Lands is taken away by Diſcent on Diſſeiſins, 
or Diſcontinuance, &«c. But a Diſtent ſhall not take 
away the Entry of Leſſee for Years, nor of Tenant 
by Elegir, c. who have but « Chattel, and no 
Freehold ; otherwiſe it is of an Eſtate for Life, or 
any higher Eſtate. 1 Inſt. 24y. Where à Diſſeiſor 
dieth ſeiſed, and the Law cafteth the Lands upon 
his Heir; this is a Diſcent which rolls an Entry at 
Common Law: By Statute, it is only where the 
Diſſeiſor had peaceable Poſſeſſion five Years; for 
if he had not Poſſcſhon peaccably during that 
Time, the Diſcent to his Heir ſhall not take away 
an Entry. 32 H. 8. cap. 3 7 If a Diſſeiſor leaſes for 
Years, and dies ſeiſed of the Reverſion, the En 

of the Diſſeiſee is taken away, becauſe he died ſeiſed 
of the Fee and Freehold: But if he had leaſed for 
Life, Sc. the Entry of the Diſſeiſee would not be 
taken away. 1 <q 239. Where the Diſſeiſor of an 
Infant dies ſeiſed, and after the Infant comes of 
Age, and the Heir of the Diſſeiſor dies before En- 
try; though he died not ſeiſed of an actual Seiſin, 
but a Seifin in Law; yet his Dying ſeiſed takes a- 
way the Entry of the Diſſeiſee. Ibid. If a Diſſeiſor 
makes a Feoffment upon Condition, and the Feoffee 


dies ſeiſed, and the Feotfor enters upon the Heir 


for the Breach of the Condition, the Difſeiſee may 
enter upon him; for by the hwy of the Diſſeiſor, 
the Diſcent is utrerly defeated. Lit. Se#. 409. 
The Title of in a Feoffor, E#c. that hath bur 
a Condition, cannot be taken away by any Diſeent, 
becauſe he has no Remedy by Action to recover 
the Land; ſo that if « Diſcent ſhould take away 
his Entry, it would bar him of his Right for ever: 
And the Condition remains, and caunot be deveſted 
put out of Poſſeſſion, as Lands, &c. 1 Inſt. 240. 
If a Man recovers Land, and after a Stranger to 
the Recovery dies ſeiſed, this ſhall not take away 
the Entry of the Recoveror ; as it was but a Title. 
2 Dan. Abr. 561. But where a Perſon recovers «- 
ga inſt another, and enters and ſues Execution, and 
after the Recoveree diſſeiſes him, and dies ſeiſed; 
this Diſcent ſhall rake away the Entry of the Re- 
coveror, for the Recovery was executed, [bid. If 
after Recovery againſt Tenant for Life, he dies, 
and he in Remainder enters before Exccution, and 
dies ſeiſed, the Entry of the Recoveror is not raken 
away. 1 Inſt. 238. The of the Tenant for 
Life, ſhall be good for him in Remainder: And if 
Tenant for Life make a Feoffment in Fee, and a 
Stranger enters for the Forfeiture in the Name of 
the Reverſioner; this will be good to veſt the Re- 
verſion in him. Lit. 128. 9 Rep. 106, If an Infant 
under Age, makes a Deed of Feoffment, and after 
his full Age the Feoffec die ſeiſed; or a Leſſee for 
Life aliens the Land, and the Alience dies ſeiſed 
thereof; or a Deviſe be of Lands upon Condition, 
and the Heir of the Diſſeiſor enters and dies ſeiſed: 
In theſe Caſes the _ is gone, and the Parties 
ſhall be put to their Action. Lit. 96. 9 H. 6. 25. 1 
there be Tenant for Life, Remainder to the right 
Heirs of F. S. and the Tenant for Life is diſſeiſed; 
a Diſcenr is caſt, and after J. S. dies, and Tenant 
for Life alſo dies: By this t 
J. S. is not taken away, for his Remainder was in 
Cuſtedia Legis. 1 Rep. 134 Where an Infant has 
Cauſe of Entry, and the Diſcent happens while he 
is within Age, it will not bar him of his Entry: He 
that hath the Right of Entry, muſt be of Age, within 
the four Seas, of ſound Memory, and if it be a Wo- 
man ſhe muſt be ſole; and if the Party be under 
Age, beyond the Seas, Non compos Mentis, in Priſon, 
or a Feme Covert, at the Time of the Diſcenr, it 
ſhall not bar. Lit. 402, 147. 21 H. 6. 179. The 
whole Time from a Diſſeiſin is conſiderable; as 
where Feme Covert is diſſeiſed, and her Husband 
dieth, and ſhe takes a new Husband, and then a 
Diſcent is caſt; or if one ultra Mare be diſſeiſed, 
and he return into England, and then go beyond 
2 


Entry i 
f | one of them in the Name of both is good: Though 


Entry of the Heir of 


Sea again, and there is a Diſcent; here the Diſcentz 
will bar the Entry, becauſe of the Interim. 9 H. 1, 
24. Dyer 143. 32 H. 8. c. 33. A Woman Tenant in 
Tail took Husband, who made a Feoffment in Fee 
and died, and the Wife without Entry made a Leaſe 
for Years; and it was held, that the Freehold way 
not reduced by the Leaſe, without an Entry made 
1 Leon. ca. 165. The Fntry of a Diſſeiſce when he 
duly makes ir, ſhall avoid all the meſne Charges b 

the Difſeiſor upon the Land: But Right of | 
may be loſt divers Ways; as by Acceptance g 
Rent, by him who hath it, and the like. 1 Anderſ 
333. Ney Rep. 7. If a Man is diſſeiſed of Land 
whereunto a Common is appendant, the Diſſeiſee 
cannot uſe the Common till he enters on the Land 
to which the Common is appendant ; for if the Dif. 
ſeiſee might enter, ſo might the Diſſeiſor, which 
would be a double Charge on the Common : Yet if 
a Perſon be diſſeiſed of a Manor, to which an Ad- 
vowſon is appendant, he may preſent to the Adyoy. 
ſon before Entry on the Manor. 1 Inf. 122. A Dif. 
ſeiſee enters into the Land, and continues therein 
with the Diſſeiſor, and manures it with him, elaim- 
ing nothing of his firſt Eſtate; or if the Diſſeiſee 
enters, and takes the Profits as Leſſee, c. of the 
Diſſeiſor, tis ſaid theſe will be an that will 
reduce the firſt Eſtate. 2 Dane. 790. If the Dif. 
ſeiſee commands a Stranger to put in the Cattle of 
ſuch Stranger in the Land to feed there; this is an 
Entry in Law on the Land. 1 Inft. 245. And if a 
Perion enters by Command of him who hath Title 

he by Virtue thereof may gain a Title to himſelf, 
1 Nelſ. Abr. 705. Where Entry may be made into 
Land, or any Thing, it ſhall not be in the Party 
before Entry: If Entry cannot be made, but only 
Claim, then it ſhall be in him by Claim; and when 
neither Entry nor Claim can be made, ir ſhall be in 
him by Ad of Law, 1 Plowd. 133. In Caſe the Po. 
ſeſſion of Land is in no Man, but the Freehold in Law 
is in the Heir that enters, his general Ent into one 
Part reduces all into his actual Pofſeflinn : But if an 
Entry is to de veſt an Eſtate, a general Entry into Par- 
cel, is good only for that Part. 1 It. 15. Where an 
* is in Parts, it muſt be in the Name of all: If 
I enteoff a Perſon of an Acre of Ground upon Con- 
dition, and of another Acre on Condition, and 
both Conditions are broken; here Entry into one in 
Name of both Acres is not good to reduce both: 
But if a Man make a Feoffment of divers Parcels 
upon Condition that is broken, there into 
Part in the Name of all the reſt is ſufficient. Co. Lit. 
252. 9 H. J. 23. A Man hath Right to enter into 
Lands in divers Villages in one County, if he enter 
upon Part of it in one Village in the Name of all in 
that County; by this he ſhall have Poſſeſſion of the 
whole. 1 [nft. 252. Dyer 227, 337. If a Man diſſeiſe 
me of one Acre at one Time, and another Acre at 
another Time in the ſame County, my 


it will not be good, if the Diſſeiſin be by two ſeve- 

ral Perſons, or if the Acres lie in ſeveral Counties, 
when there ought ro be ſeveral Entries and Ac- 
tions. 1 Inft. 232. If he who hath Right of Enty 
into « Freehold, enters into Part of it, it ſhall be 
adjudged an Entry into all poſſefſed by one Tenant; 
buc if there be ſeveral Tenants poſſeſſed of the 
Freehold, there muſt be ſeveral Entries on the ſeve- 
ral Tenants, 1 Lid. Abr. 515, 516. Special Entry 
into a Houſe with which Lands are occupied, claim- 
ing the Whole, is a good Entry as to the whole 
Houſe and Lands. Ibid. If a Hyusband enters to the 
Uſe of his Wife; or a Man enters to the Uſe of an 
Infant, or any other, where the Entry is lawful ; this 
ſettles the Poſſeſſion before Agreement of the Par- 
ties: Though it is otherwiſe where « Perſon enters 
to the Uſe of one whoſe Entry is not lawful ; for this 
veſts nothing in him till Agreement, and then he 
ſhall be « Diſſeiſor. 2 Danv. 787. If two Jointe- 
nants 
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nants are diſſeiſed, and the Diſſeiſor aliens, and one 
ointenant enters upon the Alienee to the Uſe of 
— - this ſettles the Frechold in both of them. 
[bid. 788. But if one Coparcener, Oc. enters ſpe- 
cially claiming the whole Land, ſhe gains the Part 
of her Companion by Abatement; and it ſhall not 
ſettle any Poſſeſſion in the other. 1 [nft. 243. The 


| Heir is to enter into Lands deſcended to him, to 


entitle him to the Profits, 1 Inft. 214. If a younger 
Son enters on Lands in Fee, where the eldeſt Son 
dies having Iſſue; though many Diſcenrs are caft 
in his Line, yer the Heirs of the eldeſt Son may 
make an Entry on the Lands; but if the youngett 
Son convey away the Lands in Fee, and the Feotfee 
dies ſeiſed, they may not enter; nor mey they en- 
ter where the youngeſt Son diſſeiſes the Eldeſt, and 
dies ſeiſed. 1 Inft. 237, 244. Lit. Seck. 397. A Te- 
nant in Tail hath Iſſue two Sons, and the Eldeſt 
dies, leaving his Wife priviment enſiem of a Son, and 
the younger Brother enters, and then the Wife of 
the Eldeſt is delivered of a Son, he uy enter upon 
the younger Brother, 2 Danv. 557. If a Baſtard 
being the eldeſt Son, enters on Lands, and enjoys 
it during bis Life ; his Entry and dying ſeiſed may 
make a Title to his Heir againſt the lawful Chil- 
dren. 1 Inſt. [bid. An Eſtate of Frechold will not 
ceaſe, without Entry or Claim: Allo a Remainder 
of an Eſtate of Freehold cannot ceaſe without En- 

ee. no more than Eſtate of Freehold in Poſ- 
ſeſhon. Cro. Eliz. 360. A Right of Entry prelerves 
« Contingent Remainder. 2 Lev. 35. And a Gran 
tee of a Reverſion may enter for a Condition bro- 
ken, Plocvd. 176. If a Perſon will take Advantage 
of a Condition, he muſt cither enter, or make a 
Claim: And for Condition broken, there muſt be 
aQual Entry, to bring Ejedment for Recovery of 


"| the Eſtate; but where a Man is entitled to enter 


by Diſcent, or for Nonpayment of Money due on a 
rigage, Ce. Entry and Outter confeſſed in the 
Rule in Eje&ment, without actual Entry, is ſuth- 
cient to make the Leaſe to entitle the Action. 
1 Lil. Abr. 516, When a Man hath Title to Land, 
and is out of Poſſeſſion, he cannot make a Leaſe of 
it to a Tenant, but by Entring and Sealing the 
Leaſe on the Land; or impowering others by Let- 
ter of Attorney to do it. Daliſ. Rep. 8 1. A Leſſee 
muſt enter into Lands demiſed to him; and though 
the Leſſor dies before the Leſſee emers, yet he way 
enter: And if the Leſſee dies before Entry, his Ex. 
ecutors or Adminiftrators may enter. The Leflec 
may aſſign over his Term before Entry, having In- 
tereſſe termini ; but he may not take a Releaſe to en. 
large his Eſtate, or bring Treſpaſs, Ce. till actual 
Entry, Though if there be Words Bargain and Sell 
in 4 Leaſe, &c. for Conſideration of Money, the 
Leſſee or Bargainee is in Poſſeſſion on Executing 
the Deed, to make a Releaſe, e. Lit. 59, 454- 
1 6, 57, 270. Where a Leſſor enters on his 
Leſſee for Years, the Rent is ſuſpended. 1 Leon. 110. 
But without Entry and Expulſion, the Leſſee is not 
diſcharged of his Rent to the Leſſor; unleſs it be 
where the Leſſor is attainted of Treaſon, Sc. that 
the Rent is to be paid to the King, who is in Poſ- 
ſeſſion without Entry. Sid. 399. 1 Neſſ. Abr. 706. 
There is no need of Fntry to avoid an Eſtate in 
Caſe of a Limitation, becauſe thereby the Eſtate is 
determined without Entry.or Claim; and the Law 
calts it upon the Party to whom it is limited. If 4. 
deviſes Lands 10 B. and his Heirs, and dies, tis in 
the Deviſee immediately; but till Entry he cannot 
bring a poſſeſſory Action: And where « Poſſeſſion 
veſts without Entry, « Reverſion will veſt without 
Claim. 2 Mod. 7, 8. A bare Entry on another, 
without an Expulſion, makes only « Seiſin; ſo that 
the Law will adjudge him in Poſſeſſion who hath 
i. 135. If a Perſon who hath Ti- 
tle of Entry, finds an Houle open with no Body in 
ir, and enters into it, and keeps Poſſe ſſion; this is 


no forcible _ Contra if any Body is in it. Com- 
mon Law Com. Plac'd, 186. Where a Perſon is in a 
Houſe with Goods, Sc. the Houſe may be enter d 
when the Doors are open, to make Execution. Cre. 
Eliz. 759, But it muſt be averred that the Goods 
were in the Houſe, Lutw. 1434, 1428. And a Man | 
cannot enter into « Houſe, the Doors being o- 

„to demand 4 Debt, unleſs he aver that the 

btor is within the Houſe at the ſame Time. Cro. N 
El. 876. may be made on a Tenant where 
Rent is in Arrear, to take « Diſtreſs, c. In Or- 
der to regain Poſſeſſion of Lands by Entry, e. the 
Manner of Entry is thus: If it be 4 Houte, and the 
Door is open, you go into it, and. ſay theſo Words. 
1 bee enter, and take Poſſeſſion of this Hine: 
Bur if the Door be ſhar, then ſer your Foot on the 
Groundfſel, or againſt the Door, and ſay the before 
Words: And if it be Land, then go upon the Land, 
and ſay, I here enter, and take Paſſaſſam of this Land, 
&c. If another do it for you, he muſt ſay, 14 
here enter, c. to the Uſe of A. B. And it is neceſ- 
ſary to make it before Witneſſes, and that a A- 
Morandam be made of it, Lit. 38 f. 1 Inf 237, 238. 
In Actions for Recovery of Lands, &. Entry is to 
be made within twenty Years after the Title ac- 
crued. Stat. 21 Fac. 1. cap. 16. But where a Fine 
of Lands is paſſed, the Entry is to be in five Years. 
1R.3. 4 H. . Alſo an Action is to be commenced 
in one Year after the Entry. 4 5 Ann. Demand 
how made of Rent, Oc. to entitle Entry, fee De- 
mand. Sec alſo Claim. 

Entry ad Communem Pegem, Is the Writ of 
Entry which lies where Tenant for Term of Life, or 
for Term of another's Life, or by the Curtoſy, &c. 
aliens and dies, when he in the Reverſion ſhall 
have this Writ againſt whomſocver is in Poſſeſſion 
of the Land. New Nat. By. 461. 

Entry ad terminum qui pzeterfitz A Writ of 
Entry brought againſt a Tenant for Years, who hold- 
eth over his Term, and thereby keeps our the Leſ- | 
ſor: And if the Husband and Wife leaſe tho Wife's | 
Land for Years, and the Husband dieth, and the | 
Termor holds over his Term, the Wife may have 
a Writ of Entry ad terminum qui preteriit, fc. but ſhe | 
muſt count that ſhe and her Husband leaſed the 
Land, rc. Alſo the Grantee in Reverfion may 
have this Wric againſt the Leſſee, or his Aſſignee, 
ce. New Nat. Br. 447, 448. R | 

Entry in caſu conflmili, Is a Writ that lies 
where Tenant for Life, or Tenant by the Curteſy} 
aliens in Fee, Oc. he in Reverſion ſhall have this 
Writ, by Stat. Weſtm. 2. cap. 24. See Caſu Confimili. | 

Entry in caſu Pyoviſo, Lies where Tenane in 
Dower aliens in Fee, or for Term of Life, or of 
another's Life ; then he in the Reyerſion ſhall have 
this Wrir, provided by the Stat. of Glouc. 6 Ed. 1, 
cap. ). By which Stathte it is enated, That if a 
Woman alien her Dower in Fee, or for Life, the 
next Heir, &c. ſhall recover by Writ of Est. 
And the Wrir may be brought againft the Tenant 
of the Freehold of the Land, on ſuch Alienation, 
during the Life of che Tenant in Dower, r. Nato 
Nat. Br. 456. Theſe Writs of — — be all 
brought either in the Per, or in the C44 or Poſt. | 

Entry fine aſſenſu Capitali, ls a Writ o 
that lieth where « Biſhop, Abbor, c. aliens Lands 
or Tenements of the Church, without the Aſſent of 
the Chapter or Convent. E N. B. 195. 

Euure, Significs in the Law to rake Place, or be 
available; and is as much as effeFum : As for Ex- 
ample; A Releaſe made to Tenant for Life, ſhall : 
enure, and be of Force and Effect to him in the Re- 
verſion. Litt. ; 

Eodozbzice, (from the Sax. Eady, a Hedge, and 
Brice, ruptura) Hath been uſed for Hedge- breaking: 
In which Senſe it is mentioned in the Laws of K. 


Alfred, cap. 43. 22 


Eozle, 
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and by them tranſmitted to the Biſhop. 
ſui, Ec. Mon. Angl. Tom. 3. p 
piſcopale ; and were remitted by | 
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| Half-ycar, which is without the Words of the AQ, 
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ply ing the Defects of the 
Caſes. See Chancery. 
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' cloſed of his Eguity; which is done by Proceedings 


3 


' Redemption, of the Mortgagor. 2 Ventr. 363. 
forecloſe the Equity, « B in Chamery is exhibited ; 
to which an Anſwer is put in, and a Deerce being 
obtained, a Mafter in Chancery is to certify what is 


— 


2 


Eozle, Sax. for Earl, Sc. though made Uſe of by 


; the Danes for Baron. Sce Earl. 


Epimenia, A Word ſignifying Expences or Gifts. 


Bone. 


Epiphany, The Day when the Star appeared to 
the Wiſe-men at Chriſt's Nativity, gencrally called 
Tevelſth-Day . 70 

Epiſcopal ia, . or other cuſtomary Pay- 
ments from the Clergy to their Biſhop or Dioceſan : 
Which were formerly collected by che rural __—_ 

piſ- 
copalia reddat, vel reddere faciat de Ecclefiis Decanatus 
61. Theſe cuſto- 
mary Payments have been otherwiſe called Onus E- 

ial Privilege to 
free Churches and Chapels of the King's Founda- 
tion, which were exempt from Epiſcopal Juriſdic- 


tion. Kennet's Gl. 


Epilcopus Puerozum, It was a Cuftom in for- 
mer Times, that ſome Lay Perſon abont a certain 


Feaſt ſhould plait his Heir, and put on the Gar- 
ments of a Biſhop, and in them to exerciſe Epiſcopal 
uriſdi d ion, and do ſeveral ludicrous, Actions, for 
which Reaſon he was called Biſhop of the Boys : And 
this Cuſtom obtained here long after ſeveral Con- 
ſtitutions were made to aboliſh it. Aon. Ang. Tom. 
3. pag. 169. | | 
Eques Turatus, (Lat.) I. taken for a Xnight; 
becauſe antiently none but Knights were allowed 10 
beautify and gild their Armour with Gold: But this 
Word is rather uſed by the Heralds than Lawyers; 
for Eguel Auratu is not a Word in our Law for 
Knight, but Miles, and formerly Chevalier. 4 Inſt. 5. 
Equilocus, An Equal; it is mentioned in Simeon 
Dunelm. Anno 882. ö * 4 
__ Equity, (Equitas, qua walitas) Is ed ro 
be 12 or betr. of the Law ge- 
nerally made in that Part wherein it faileth, or is 
too ſevere. And likewiſe ſignifies the Extenſion of 
the Words of the Law to Caſes unexpreſſed, yer 


having the ſame Reaſon ; ſo that where one Thing 
is ena cted by Statute, all other Things are enacted 


that are of the like Degree: For Example; The 
Statute of Gloac. gives Adtion of Waſte againſt him 
that holds Lands for Life or Years; and by the E- 
quity thereof, a Man ſhall have Action of Waſte a- 

ainſt a Tenant that holds but for one Year, or 


but within the Meaning of it; and the Words that 
ena@ the one, by Equity enact the other. Terms de 
Ley 303, 304. So that Equity is of two Kinds ; the 
one doth abridge and take from the Letter of the 
Law; and the other inlarge and add thereto, E- 
quitas eft perfecta quedam Ratio, que Jus ſcriftum In 
terpretatur & Emendat. 1 Inft. 24. And Statutes may 
be conſtrued according to Equity ; eſpecial] y where 
they give Remedy for Wrong, or are for Expedi- 
tion of Juſtice, &c. 1 [nft. 24, 54, 76. 2 bnft. 106, 
107, S. Equity ſeems to be the Interpoling Law 
of Reaſon, excreiled by the Lord Chan ellor in extra- 
ordinary Matters, to do equal Frſtice, and by ſup. 
w, give Remedy in all 


Equity of Redemption, on Mortgages. If where 


| Money is due on a Mortgage, the Mortgagee is de- 


firous to bar the Equity of Redemption, he may oblige 
the? Morrgagor either to pay the Money, or be fore- 


Chancery. But the Chancery can- 


in — Court o 
not Horten the Time of Payment of the Mortgage 


Money, where it is limited by expreſs Covenant; 
though it may lengthen it: And then upon Non- 


ayment, the Practice is to forecloſe the Equity of 
To 


for Principal, Intereſt and Coſts, which is to be 
2 


w Iz 


given in the Court of Common Pleas, the 


paid at a Time prefixed by the Decree, whereupon 
the Premiſles is to be reconvcyed to the M or: 
or- in Default of Payment, rhe Mortgagor is or- 
de red to be forecloſed from all Eguity ef Redemption 
and to convey the Pre miſſes Teſelubeiy to the 
Mortgagee. Law of Se:urities, pag. 129, 133. A Fine 
and Nonclaim will bar Equity of Redemptien : But in 
a common Mortgage, 4 Covenant to reftrain it 
ſhall not be regarded in Chancery. 2 Vert. 363. 
Where Perſons having once mortgaged Lands, mort- 
gage the ſame a ſecond Time, without diſcovering 
the firſt Mortgage, they forfeit their Equity of Re- 
demption, and the ſecond Mortgagee may redeem, 
&c. And ir is the ſame if Perſons borrowing Mo- 
ney, enter a Judgment, Sc. for Security, and af. 
rerwards borrow more Money, and mortgage Lands 
to the ſecond Lender, without giving Notice of the 
udgment, or paying the ſame off in fix Months 

by Stat. 4 & 5. Al. c. 16. 

Equivalent, Commiſſioners are appointed by Sta- 
tute to Examine and State the Debts due to Scotland 
on the Union by way of Equivalent; and Proviſion 
is made for Payment of the ſame by an yearly An- 
nuity, See. 1 Geo. I. c. 27. 5 Geo, I, Vide Scotland. 

Equus Coopertus, A Horſe cquipp'd with Sad- 
dle and Furniture. Inveniendo pro quolibet Feods 
_ g * Coopertum, vel duos Diſcoopertos, &:, 
ng. 1 „ 1. 

Ermins, (From the Fr. Ermine) A Fur of great 
Value, much uſed in Robes of State. 

Ern, The Names of Places ending in Ern, is 
ſaid to ſignify a melancholy Situation; from the 
Sax. Ern, i. e. Locus Secretus. 

Ernes, The looſe ſcattered Ears of Corn, that 
are left on the Ground, after the Binding or Cock- 
ing of it: Ic is derived from the old Teuton. Ernde, 
Harveſt; Ernden, to cut or mow Corn: Hence to 
ern is in ſome Places to glean. Kennet's Gloſl. 

Errant, (Itixerant) Is applied to Juſtices of the 
Circuit, and Bailitts ar large, &c. Sce Eyre. 

Erraticum, A Wuif or Stray ; Erring or wander- 
ing Beaſt. Conſtit. Norman. A. D. 1080. 

Erroz, (Fr. Erreur) Signifies an Error in Plead- 
ing, or Proceſs, &c, whereupon the Writ which is 
brought for Remedy of this Overſight, is called a 
Writ of Error, in Lat. De Errore Corrigendo. And a 
Writ of Error is a Writ which iſſues out of Chancery, 
and lies where any one is grieved by the Proceed- 
ings and judgment in any Court of Record, having 
Power to hold Plea of Debt or Treſpaſs above 40s. 
It is returnable in the King's Bench; and if upon the 
Tranſcript of the Record into B. R. it appears to 
the Court that there is Erroy in, the Record or Pro- 
ceſs, or in giving of Judgment, then the Judgment 
is reverſed : But it there appear to be none, then is 
the Judgment affirmed with double Cofts. 1 Lill. Abr. 
518. This is borrowed from the French Pradtice, 
which is called Propoſition de Erreur, and lies in great 
Diverſity of Caſes: Alſo there is a Writ of Error to 
reverſe a Fine, &. n iven in 
the Court of B. R. were only reformed by the Par- 
liament till the Stat. 27 Eliz, cap. 8. By that Sta- 
tute, a Writ of Error lies out of the Chancery upon 
all Judgments given in the King's Bench, when the 
Syic is by Bill, (except the King is a Party to the 
Suir) returnable in the Exchequer Chamber, before 
the Judges of the Common Pleas, and Burons of the 
Exchequer, Sc. who may examine the Errors, and 
reverſe or athrm the judgment; other than for 
Errors concerning the Juriſdiction of the Court, or 
Want of Form in Writs, Pleadings, Sc. and after 
the Errors are examined, and Judgment affirmed or 
reverſed, the Record is ſent back to the King's 
Bench, to proceed and award Execution: But if the 
Suit is by Original Writ, or on Qui tam, Ec. where 
the King is Party, Writ of Error lies only to the 
Parliament. Stat. Ibid. To reverſe « Judgmen 
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yor is made returnable in the King's Bench; and Er- 
vor is not to be brought in Parliament: Tno' where 
a Writ of Error is brought in B. R. upon 2 
given in C. B. and the Judgment is reverſed or af- 
firmed in B. R. the Party grieved may have Writ 
of Error returnable in Parliament. 31 Eliz. c. 1. 1 
Lill. Abr. 519, 521. Erroneous judgment in the 
Court of Exchequey is to be examined by the Lord 
Chancellor, &c. with ſome of the Juſtices, and ſuch 
other ſage Perſons as they think fit; and if any 
Error be found, they ſhall corre& the Rolls, and 
ſend them into the Exchequer, and make Exccuri- 
on, Oc. Stat. 31 Fd. 3. cap. 12. Not only on re- 
verſing or affirming « judgment, the Exchequer 
Chamber is to ſend back the Record into B. R. but 
alſo if the Plaintiff in the Writ of Error is nonſuit, 
or if the Suit is diſcontinued in the Court of Ex- 
chequer Chamber, the Record ſhall be ſent back; 
and the Court of Exchequer ſhall give Colts and 
Damages to the Plaintiſt in the original Attion for 
his Delay, Sec. though if the Plaintiff in Error was 
Plaintift in the original Action, there no Colts ſhall 
be given. 2 Ard. 122. 2 Nelſ. Abr. 0. Where a 
Writ of Error determines in the Exchequer Cham- 
ber, by Abatement or Diſcontinuance, the Judg- 
ment is not again in B. K. till a Remittitzy is entred. 
1 Salk. 261. Writ of Error will not lie in the Exche- 
quer Chamber upon a Judgment in B. R. but in 
Aftions of Debt, Detinue, Treſpaſs on the Caſe, 
] Covenant and Ejectment; which are the Actions 
mentioned in the Stat. 27 Elz. A Writ of Error 
lies not in the Exchequer Chamber on Judgment in 
Replevin in B. R. nor on Judgment in Action of 
Scandalum Magnatum. 2 Nelſ. 708, 709. But on Judg- 
ment in Replevin in C. B. there may be Writ of Er. 
ror brought in B. R. The Stat. 27 Eliz, c. S. is only 
to relieve on the Merits of the Cauſe, as it ſtood 
on the firſt Judgment, and there can be no new 
Writ of Error after that Judgment is afhrmed or re 
yerſed ; ſo that if the Merits of the firſt Judgment 
be examined before a Scire facias brought, the Ex- 
chequer Chamber having executed their Power, can 
do nothing in it. 1 Salk. 263. The Exchequer Cham- 
ber doth not award a Sci. fac. ad audiend. Erroves ; but 
Notice is given to the Parties concerned. 1 Vent. 34. 
And the Court of Exchequer Chamber have not a- 
ny Authority, but to reverſe or affirm the Judg- 
ment, Ec. for they cannot make Execution. Cro. El. 
108. But where Judgment is given for the Defen 
dant, and the Plaintiff brings a Writ of Error; if 
the Judgment is reverſed, the Court which reverſes 
the —— ſhall give Judgment for the Plaintitf, 
as the other Court ought to have done. Telv. 117, 
118. In the Exchequer Chamber, after Reverſal of 
a Judgment, Ec. in B. R. the Court gave Judgment, 
wad Quer. vecuperet, &fc. but becauſe they wanted 
|. to award a Writ of Enquiry which was ne- 
ceſſary, being on a Demurrer, therefore it was ſent 
back into B. R. for the Execution of that Writ, and 
thereupon to give final Judgment: Bur if the Judg- 
ment is againſt the Plaintiff in B. R. upon a ſpecial 
Verdict, and that Judgment is reverſed in the Ex- 
chequer Chamber, there being no Writ of Enquiry 
requiſite, the Court of Exchequer Chamber doth 
not only give Judgment of Reverſal, dut « com- 
pleat Judgment for the Plaintiff in the Action. 
Carthew 181, If erroneous Judgment be had by 
Conſent of Parties, it may be reverſed in the Ex- 
chequer Chamber; for Conſent of Parties may not 
change the Law; but if the Conſent is entered up 
on and made Part of the Record, it may be good. 
Hob. 5. Cro. El. 664. The Reverſal in the Exche- 
quer Chamber, is res Fudicata: No Writ of Error 
lieth upon ſuch Judgment, except in Parliament ; 
and it is by fix Judges at leaſt, by the Stature 27 
Eliz. c. S. and 31 Eliz. Ir has been held, that an 
Error in Fa tt cannot be aſſign'd in the Exchequer 
Chamber: Though by ſome Authorities, Errors in 


Fact may be aſſigned as Error; in Law. 2 Mod. 194. 
2 Nelſ. Abr. 08. Error de Recordo guad coram vobis 
Reſidet lies in the Court of B. R. for Errors in Fact 
in the judgment of the lame Court; as Nonage of 
the Parties, want of an Original, Sc. which aoth 
not proceed from the Error of the Judges, and this 
Writ is allowed without Bail: Bur a Writ of this 
Kind doth not lie for Error in Matter of Law, when 
it would be reverſing their own Judgments. Cro. Fac. 
254 And Errors in Fact may be correQted in C. B. 
the ſame Term, without this Writ, which lies not 
in the Exchequer Chamber. [b;4. 620. If Judgment 
is given in B. R. in civil Actions, a Writ of Error 
will not lie in the ſame Court, only for Errors in 
Fact triable by a jury; but upon à Judgment in Cri- 
minal Caſes, Error will lie in B. R. whether the 
Error be in Fact or in Law; though it lies alſo in 
Parliament. 3 Salk. 147. Where a — in C. B. 
is affirm'd upon a Wric of Error in B. R. and atter- 
wards a Scire fac. is brought on that judgment, 
and the Plaintiff hath Judgment thereon ; no Writ 
of Error lieth in the Exchequer Chamber, becauſe 
the Record was not in B. R. by Bill, but by Writ 
of Error. 1 Roll. Rep. 264. 3 Salk. 148. On Judg- 
ment given in the Court of King's Bench in [#eland, 
even after Frror brought and determined there, 
Writ of Error may be ſued in the King's Bench in 
England. 2 Nelſ. 730. When Judgment is given in 
B. R. for the Plaintiff in Errors, there ſhall be on- 
iy a — Revccetur, Ec. entered, with Colts: If 
or the Defengant in Errors, that the Plaintiff Nil 
capiat per Breve ſuum de Errore. The Chief Juſtice 
of B. R. c. or the eldeſt Judge ought to allow a 
Writ of Error; which is in Judgment of Law a Su- 
perſedeas until the Errors are examined, and the 
Judgment affirmed or reverſed. Cro. Fac. 534 A 
Plaintiff baving erroneous Judgment may reverſe 
it, as well as a Defendant; and à Judgment may 
be reverſed, and new Judgment given for the 
Plaintiff. 1 Lev. 310. Alſo if the Judgment is re- 
veried, the Plaintiff may bring a new Action for 
the iame Cauſe. Where a Judgment is pleaded, in 
Bar of another Action, & c. and judgment given on 
that Plea; Writ of Error may be bad to reverſe the 
lecond Julgment. Cro. Eliz. 503. Fenk. Cent. 259. 
And Debt lies upon a Judgment in B. R. after a 
Writ of Evrr,y brought; which is only a Superſedeas 
o the Execution. 1 Lev. 153. Writ of Error cannot 
be brought on any Record which is not a Judgment. 
t Salk. 145. And Error lies not on an interlocutory 
Judgment; ir mult be a final Judgment after Ver- 
dict, Sc. A Writ of Error may not be brought to 
reverſe a 7 by Default, before a Writ of 
— of Damages iſſues and is executed, that the 
Verdict of the Jury and interlocutory judgment 
may be made a perfect final Judgment, upon which 
alone a Writ of rer muſt be brought. 1 Lil. 522. 
But on Judgment by Default in Ejectment, it lies 
before a Writ of Inquiry of Damages, and Judg- 
ment thereupon ; becaule in this Caſe the ſudg- 
ment already is perfect to recover the Term. Latch 


212. When a Writ of Error is brought to reyerſe a + 


udgment in-an inferior Court, though the Record 
is not certified as it onghr, yet Execution cannot 
be ſued; but on Certificate of the Neglect, &c. a 
Writ of Executione Fudicii may be ifſued. 1 Lil. Abr. 
526. Upon a Writ of Error, if the Clerk below 
will certify the Record wrong, Action of the 
Caſe lies againſt him; and if he make no Re- 
turn, the Plaintiff may have the Writ Executi- 
one Fudicii out of Chancery, Mod. Caf. 245. If er- 
roneous Judgment be for the Defendant in an infe- 
rior Court, and it is reverſed in B. R. and the Me- 
rits appear for the Plaintiff, he ſhall have Judg- 
ment; but if the Merits be againſt the Plaintiff, 
the Defendant ſhall have new Judgment, in like 
Manner as in the Exchequer Chamber; for the 
Judges are to retorm, as well as to affirm or reverte. 
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Fareſl. Rep. 2, 3. If a Writ of Error to reverſe a 
—— be diſcontinued for Want of Proſecution; 

xecution cannot be had upon the Judgment, un- 
til the Diſcontinuance is certified from the Court 
where diſcontinued. 1 Lid. 518. The Want of a Bill 
in B. R. is Error upon a Judgment by Confeſſion, 
or Default, (but not after a Verdict) becauſe the 
Bill is the original Proceſs there. Ibid. For Vari- 
ance between the original Writ and Declaration ; 
or Want of-an Original: *And where Proceedings 
are Jo erroneous, as not to be amended ; for Faults 
in Verdicts, Executions, c. And where any Thing 
material is omitted in a Judgment, Writ of Error 
lies, and the Judgment ſhall be reverſed : So where 
the Stiles of inferior Courts are wrong or inſuffici- 
ently named, &c. there Judgments may be rever- 
ſed. But where Faults are ſmall, they ſometimes 
paſs as Vitium Clerici. 2 Nelſ. Abr. 714, 715, 721, &c. 
728. After In nullo eft Erratum pleaded, the Party 
affirms the Record to be perfect, and he is foreclo- 
ſed to fay there is Error in it: Though the Court 
is not reſtrained from examining into it. 1 Salk. 
270. The Judges are not bound to ſearch for E- 
rors in the Record, which were not aſſigned; but 
may if they Will; and if they find Error, they 
ought to reverſe the Judgment. Fenk. Cent. 159. If 


a Writ of Error is brought to remove a Record of 


a judgment given in C. B. and the Plaintiff in Er- 
ror leaves the Record there, without removing it 
before the Return of the Writ; or in Caſe there 
be a longer — than is uſual in the Writ of 
Error, as if it is purchaſed the beginning of Michael- 
made returnable in Hillary Term; 
the Court may award Execution, although the 
Writ of Error delivered. . Cent. 180. Dyer 
245. In Writ of Error, when the Record comes 
into Court, if the Plaintiff all that Term do not 
aſſign his Errors; or if he do it, and omit to ſue a 
Seire facias ad audiendum Errores, againſt the Defen- 
dant in Errors, returnable the ſame Term, or the 
next, all the Matter is diſcontinued ; and the next 
Term « new Writ of Error is to be ſued out upon 
the Record directed to the ſame Juftices, Sc. E. N. B. 
20. If he that brings Writ of Error, di ſeontinues 
before the Defendant in the Writ of Error pleads to 
it, he may have a new of Error; but if he diſcon- 
tinue before the Defendant hath pleaded In nullo eft 
Erratum, he may not have « new Writ, 1 LiF. 522. 
The Parties upon the Removal of the Record by 
the Writ of Error, have no Day in Court given 
to either of them; ſo that if the Plaintiff in Error 


mas Term, a 


delay to ſue forth his Sci. fac. ad audiend. Errores, the 


Defendant hath no Way ro compel him, bur by 
ſuing out a Sci. fac. quare Exerutionem non, Oc. And 
if thereupon the Plaintiff in Error doth not plead 
that his Errors are aſſign d, but ſuffer Judgment to 
3 upon two Nibils, no Errors afterwards aſſigned 
all prevent Execution. Carthew's Rep. 41. But 
"ris faid the uſual Practice is, that the Defendanr in 
the Writ of Error, by Conſent doth voluntarily take 
ment of Errors, and this Con- 
ſent is reftified by his Pleading in nullo eft Errat. and 
then there is no Occaſion for a Sei. fa. ad audiend. 
Error. Ibid. Errors are to be afſign'd' in the Term, 
or the Writ of Error will be quaſh d. 1 Lill. Abr. 
24. When the Record is in Court by Writ of E- 
ror, the Plaintiff in Errors is to * his Errors ; 
and may have a Seire facias before the Record is 
entered: And the Manner of aſſigning Errors, ac- 
cording to the antient Practice, is to put a Bill in- 
to the Court, and ſay in the Bill, in boc Erratum eſt, 


er ſhewing in certain in what Things. E N. B. 20. 


The Aſſignment of Error, in Omnibus Erratum is not 

good; for the Judgment is founded upon the ori- 

gina] Writ, Count, Pleading, Iſſue, Proceſs, Trial, 

and ſo is Manifold. Fenk. Cent. 84. Errors not aſ- 

ſigned in the Record, may be aſſigned after « Sci. 

fa. ad audiend. Errores; as the Record is in Court, 
I 
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but tis not ſo of a Warrant of Attorney, which is 
in an Error in Fact, and not upon Record. Ibid. 
140. 5 Rep. 37. If one in Execution brings Error, 
he ought to aſſign the Errors in his proper Perſon : 
And in Caſes of Outlawry, or Attainder of Felony, 
Errors muſt be firſt aſſigned and allowed; before 
the Writ of Error is granted. Fenk. Cent. 179, 165. 
Where a Recovery is had and Error brought, if the 
original Writ doth not abate by Death; but is a- 
bateable only, as by Entry into the Land pending 
the Writ, or Coverture, Acquiſition of a Dignity, 
a partial Array returned, Aid denied, c. which 
might have been pleaded, and were not: Theſe 
ſhall not be aſſigned for Error; for they are waved, 
becauſe no Exception was taken to the Writ, Rep. 
47. 21 H. 6. 29. The Party bringing a Writ of Error 
is to cauſe the Roll where the Judgment is entered 
to be mark'd with the Word Error in the Margin, 
that the other Party may have Notice on the Re- 
cord that the Writ of Error is brought, and this 
Marking of the Roll, on giving Norice thereof, is 
as it were a Superſedeas in it ſelf ro hinder Execu- 
tion: Though a Swperſedeas is to be made our, al- 
lowed with the Sheriff of the County: And the 
Plaintiff's Attorney is not obliged to ſearch the 
Record, whether Writ of Error be brought or nor ; 
but may make out Execution upon the judgment, 
if no Superſedeat be taken forth, or he have no No- 
tice of the Writ of Error. Trin. 24 Car. B. R. The 
Aſſigning general Errors is to ſay, that the Declara- 
tion, c. is not ſufficient in Law ; and that Judg- 
ment was given for the Plaintiff, where it ought 
to have been for the Defendant: And the Errors 
of a Judgment are now to be aſlign'd on the Re 
cord, to appear with it to the Court. It muſt ap- 
in the Record, — — was given Ge 

a Matter out of the Juriſdiction of the Court, for 
che Plaintiff in Eyroy to aſſign that for Error. And 
that ſhall not be aſſigned for Error which might 
have. been pleaded to the Action. Roll. Rep. 30, 88. 
1 Lill. 523. A Judgment can't be reverſed in Part, 
and ſtand good as to other Part; or be reverſed as 
to one Party, and remain good againſt the Reſt: 
Tho! if there be Error in awarding Execution, the 
Execution only ſhall be reverſed, and not the 
udgment. Hob. go. 
hing, and therefore it cannot be reverſed in Part, 
and affirm'd in Part; but if *tis erroneous as to any 
Part, the _ — —.— reverſed. Carth. 
Rep. 235. udgment is entered againſt joint De- 
ro tt La 14. one of them is dead, the Jud ment 
ſhall be reverſed for Ero as to all of them; for in 
ſuch Caſe the Plaintiff ought to make & ſpecial En- 
try of the Death of the Party, with nibil ulterizs 
verſus eum fiat, and then take Judgment only againſt 
the others. Ibid. 149. Any Perſon damnified by 
Error m a Record, or that may be ſuppoſed to be 
injured by it, 4 bring Writ of Error to reverſe 
it, whether he be Party or no; but Principal and 
Bail cannot join in « Writ of Eur: And where 
there are ſeveral Defendants, if one of them releaſe 
the Errors he may be ſummoned and ſevered, and 
the others may reverſe — 6 Rep. 26. Hob. 
72. By Statute, he that brings Writ of Error to 
reverſe a Judgment in a ſuperior Court, in all 
Caſes after « Verdict; and in all Actions of Debt, 
by Confeſhon or Default; and Actions of Debt 


upon Bond for Payment of Money only, muſt put | 


in good Sureties to proſecute his Writ of Error with 
Effet, and pay the Debt and Damages if Judg- 
ment be affirm'd: But inferior Courts, as well up- 
on Verdicts as other Judgments by Default, Sc. 
have their Writs of Error allowed without putting in 
Bail, they being omitted in the Statute 3 Fac. 1. 
c. 8. Tf Bail be not put in, on Writ of Err brought 
upon a Judgment in the Courts at Weſtminſter, the 
Writ of Error is no Swperſedeas to the Execution; 
though ſuch Writ is in Being until a Noelle proſegu; 

7 is 


The judgment is an entire 
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is entered, or Judgment affirmed, Sc. And it is the 


ut in better Bail, or juſtify thoſe put in; which if 
che Plaintiff doth not do, Execution is ordered up- 
on the Judgment, with a Non obſtante to the Writ of 
Emer, Sc. Mich. 9 W. B. R. A Plaintiff in Error is, 
in the Time appointed by the Rule for that Pur- 
poſe, to certify the Record into B. R. or the Court 
will grant a Nolle Proſequi on the Writ of Error. 
Mich. 22 Car. B. R. A Writ of Error is & Commiſ- 
lion, tis not an Action: Erroy in Proceſs by the 
Fault of Clerks in B. R. is not reverſible though in 
the ſame Term, without Writ of Error; it is other- 
wiſe in C. B. But Writs of Error remove only the 
Kecord and Proceſs; not the Original, which re- 
mains filed with the Cuſto: Brevium. lenk. Cent: 116, 
25. The Court will not let the Plaintiff in Errors 
quaſh his own Writ of Error; though they may 
grant Leave to diſcontinue it. 5 Mod. 67. If a Ver- 
di& is for a Defendant in Errors, and Judgment is 
affirm'd, Colts are allowed by Stat. 3 H. 7. c. 10. 
occaſione dilationis Executionis And by 42 5 Ann. c. 
16. Upon quaſhing' Writs of Error, for Defe& or 
Variance from the Record, Ec. the Defendant is 


to have Coſts as if Judgment were affirm'd. When 


a Writ of Error is not in dilatione Executionis, as 
where it is brought after the Execution is executed, 
the Plaintiff ſhall not have Damages and Coſts. Cro. 
Fac. 636. No Perſon can reverſe a Thing for Error, 
unleſs the Error be to his Prejudice. 5 Rep. 38. One 
in Remainder may have Writ of Err upon Judg- 
ment given againſt Tenant in Tail: But he in Re- 
verfion or Remainder ſhall not have Writ of Error, 
in the Life-time of Tenant for Life, on Judgment 
given againſt ſuch Tenant, becauſe rhey cannor be 
Parties grieved in his Time. 2 Nelf. Abr. 712. Where 
a Plaintiff in Error dies, the Wric abares ; but tis ſaid 
not where the Defendant dies. Yelv. 112. By 30 
Car. 2. c. 6. In Actions real, perſonal, and mix'd, 
the Death of either Party between Verdi& and 
Judgment, ſhall not be alledged for Error. No 
Fine or Recovery, nor any Judgment in à real 
Action, &#c. ſhall be reverſed for Error, except the 
Writ of Error be commenced within twenty Years, 
ſaving the Right of Infants, Sc. 10@ 11 W. 3. c. 
14. Writ of Error lies in B. R. to reverſe a Fine 
levied in the Common Pleas, and to cancel the ſame 
if it be Erroneous: And if there be not an Original; 
or not proper Writs of Covenant, or if there be any 
Fraud, c. Writ of Error may be brought to make 
the Fine void. 1 Inſt. 9. By Stat. 5 Geo. I. c. 13. it 
is enatted, That all Writs of Error, wherein there 
ſhall be any Variance from the original Record, or 
other Defet, may be amended by the Court, and 
made agreeable to the Record: And where ——_ 

dict hath been given, in any Action, Suit, Sc. in 
any of his Majeſty's Courts at Weſtminſter, or other 
Court of Record, the Judgment thereon ſhall not 
be ſlayed or reverſed for any Defe& or Fault in 
Form or Subſtance, in any Bill, Writ, Sc. or for 
Variance in any ſuch Writs from the Declaration 
or other Proceedings: But this is not to extend to 
any Appeal of Felony, or Proceſs on Indictments, 
ä Sc. Sec Judgement. 

Error in the King's Bench is thus proſecuted: The 
Writ of Error muſt be firſt allowed with the Clerk 
of the Errors, and then the Proceedings are by Sei. 
ſac. ad audiend. Errores againſt the Plaintiff in the 
Aftion, whereon Judgment was obtain'd; and the 
Writ of Error being received by the Sheriff to 
whom directed, he is to give Notice to the Plaintiff 
in Error to ſhew Cauſe why Execution ſhould not 
be on the Judgment, and make « Return to that 
Pu : then à Rule is to be given with the Se- 
| condary for the Plaintiff in Error to affign his Er- 
rors by ſuch a Day, which if he ſhall not do before 
the Rule is out, the Plaintiff in the original A&ion 
may take out Execution againſt him. If the Plain- 


ſame where inſufficient Bail is given, on Rule to 


| 


tiff in Error aſſign Errors in the Record, then the 
Defendant mult plead in nullo eft Erratum, and there- 
upon enter the Cauſe with the Clerk of the Papers, 
for the Errors to be argued; and if ſome Part of 
the Record be not returned, a Certiorari muſt be 
pray d to bring it into Court; and if Matters of 
Fact are alledged in Error, as Nonage, Death of the 
Plaintitf, &c. a proper Plea muſt be made thereto, 
and Iſſue thereupon taken and tried as in any other 
Iſſue: But if only Matters of Law are aflign'd, the 
Errors are argued by Counſel on both Sides, and 
the Judgment is either reverſed or affirmed. When 
a Judgment is reverſed or affirmed in the Exchequer 
Chamber, the Tranſcript of the Record thereof will 
be remitted back to this Court, to be entered up 
at the End of 3 here: And if ſuch 
—— ſhall be affirm'd in the Exchequer Cham- 

r, yet a Writ of Error may be brought thereupon 
returnable in Parliament. Practiſ. Solic. 252, 253. If 
you would bring a Writ of Error in Parliament to re- 


| verſe > Jong__ in B. R. there mult be a Petition 


to the King for his Warran', which Petition has the 
Allowance of the Attorney General, and then the 
King writes on the Top of it Fiat Fuſtitia; where- 
upon a Writ of Error is made out by the Clerk of 
the Errors, (who hath 4 1. Fec, and King's Warrant 
coſts 51.) And then the Lord Chief Juſtice of this 
Court carries the Record, and a Tranſcript thereof, 
up to the Houſe of Lords in full Parliament, and af- 
ter they are examined there, leaves the Tranſcript 
with the Lords, bur brings back the Record: And 
this being done, the Attorney for the Defendant 
in Errors, gets ſome Lord to move that the Plain- 
tiff in Errors may aſſign his Errors; but if for the 
Plaintiff, Motion is to be made that upon his Af. 
ſigning Errors, the Defendant may appear and 
make his Defence, and Counſel be * on both 
Sides: Then after the judgment is either affirmed 
or reverſed, the Clerk of the Parliament remands 
the Tranſcript of the Record into B. R. with the 
Affirmation or Reverſal thereof, io be entered up- 
on the Record of the ſaid Court, which Court, if 
affirmed, awards Execution, &c. Dyer 385. Pra#if. 
Attorn. Edit. 1. p. 117. A Writ of Error in Parlia- 
ment is made returnable immediately; or on 4 
Prorogation ad proximum Parliamentum : Aud it doth 
not determine by a Prorogation. But if Parliament 
is diſſolved before the Error; are heard, it is other- 
wiſe: And on Motion, Exccution hath been granted 
in B. R. on a judgment in ſuch a Caſe, the Record 
being never out of the Court. Raym. 5. 2 Nelf. Abr. 
731. To bring « Writ of Error in the King's Bench 
here in England to reverſe a Judgment given in the 
King's Bench in Ireland, « Writ muft be procured 
from the Cuſitor, directed to the Chief Juſtice of 
the Court of B. R. in Ireland, requiring him to 
ſummon the Plaintiff in the Action there, to appear 
here in this Court, to Anſwer the Errors; where- 
upon a Tranſcript of the Record is ſent over, (not 
the Record it ſelf of the Judgment which remains 
in Ireland) and when the Errors are argued, if the 

udgment is reverſed, there muſt go a Writ to the 

hief Juſtice of Ireland to*reverſe it; ſo that the 
Judgment is not actually reverſed here, but there. 
And where the judgment in {relard is affirmed here, 
there can be no Writ of Execution granted here; 


| but on Affirmance of the Judgment, a Writ goes, re- 


citing all the Proceedings, directed to he Jodge of 
B. R. in Ireland commanding them to iſſue Proceſs of 
Execution. Cro. Car. 368. 1 Salk. 311. In Wales at the 
great Seſſions there, a Writ of Error lies for perſo- 
nal Actions to the Council of the Marches of Wales; 
and if they give an erroneous judgment, it is final, 
for the Statute 34 H. 8. c. 26. ordains this Wric to 
the Council there; and fince that Act, no Writ of 
Error has been granted of ſuch erroneous judgment: 
Upon Errors in real or mix'd Actions in Wales, Writ 


of Errur lieth into the King's Bench. Fenk. Cent. 71. | 
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{| King at Weſtminſter, came the aforeſaid A. B. 


A. B. as 


E R 


E S 


Form of a Writ of Error brought in B. R. and Judg- 
ment theregpon. 


HE Lord the King hath given in Charge to bis be- 

loved and faithful Robert Eyre Knt. bis Cb ef 
Fuſtice of the Bench, bis Writ cloſed in theſe Words, to 
wit ; George the Second, by the Grace of God, of Great 
Britain, France and Ireland, King, Defender of the 
Faith, &c. Tu bis beloved and faithſal, &c. Greeting: 
Becauſe in the Record and Proceſs, and in giving cf Fug 
ment of the Plea which was before you, and your Compa- 
nions, our Fuſtices of the Bench, by our W rit between 
A. B. and C. D. of a Record and Proceſs of, &c, Error 
manifeſt bath intervened, to the great Damage of the ſaid 
bis Complaint we ave informed ; we Command 
you, that if Fudgment be thereupon given, then that Re 
cord and Proceſs of the Plea aforeſaid, with all Things 
concerning them, to us under your Seal diſtinctly and openly 
you ſend and this Writ ; ſo that thoſe we may have, the 
Day, &c. that looking into the Record and Proceſs a fore. 
ſaid farther, wwe may cauſe to be done thereupon, what of 
Right is to be done in the Premiſes, &c. (the Writ of 
Error is to be thus entered and returned, and the whole 
Record annexed) Afterwardi, to wit, on Saturday next 
after the Octaves of St. Hillary, in this ſame Term, 
before the Lord the King at Weſtmiſter, came the aforeſaid 
A. B. by &c. bis Attorney, and ſaith, That in the Record 
and Proceſs aforeſaid, and alſo in giving the Fudgment in 
the Plaint aforeſaid, there is manifeſt Error, (or it is 
manifeſtly erred) in this, to wit, that by the Record afore 
ſaid it appears, that the Fudgment aforeſaid in Form a- 
foreſaid given, was for the ſaid C. D. againſt the ſaid 
A. B. when by the Law of the Land, that Fudgment 
owght to have been given for the ſame A. B. againſt the 
ſaid C. D. therefore in that it is manifeſtly erred ; alſo it 
is erred in this, that <where by the Record and Proceſs a- 


foreſaid it appears, & c. yet the ſaid, &. and therefore 
in that it is manifeſtly erred : And the aforeſaid A. B. 


prays the Writ of the ſaid Lord the King, to provide for 
the aforeſaid C. D. being before the ſaid Lord the now 
King, to bear the Record. and Proceſs aforeſaid, and it is 
granted to him, &c. By which it is commanded to the 
Sheriff aforeſaio, that by m=y and lawſul, &c. be cauſe 
the aforeſaid C. D. to knoco, that he may be before the Lord 
the King, in fifteen Days from the Day of Ealter, where- 
ſoever, &c. to hear the Record and Proceſs aforeſaid, if, 
&c. and further, &c. the ſame Day is given to the afore- 
ſaid A. B. &c. At which Day, before the ſaid Lord the 
bis At- 
torny aforeſaid, and the Sheriff hath not thereof ſent the 
Writ; and the ſaid C. D. being ſolenmly required to 
come at the ſame Day, likewiſe by, &c. bis Attorney 
came; upon which the ſaid A. B. as at firſt, ſaith, That 


in the Record and Proceſs aforeſaid, and alſo in the rendering 


ef the Fudgment aforeſaid, it is manifeſtly erred, nlledg- 
ing the Errors aforeſaid by him in Form aforeſaid alledg- 
ed; and prays, that the Fudgment aforeſaid for thoſe 
Errors, and others in the Record and Proceſs aforeſaid, 
may be reverſed, annulled, and for nothing efteemed: And 


| that be may be reſtored to all Things, which be loſt by oc. 


caſion of the Fudgment aforeſaid; and that the Court of 
the ſaid Lord the King here, may proceed as «well to the 
Examination of the Re ord and Proceſs aforeſaid, as the 
Matters aforeſaid above aſſigned for Errors; and that the 
a'oreſaid C. D. may rejoin to the Errors, &c. Upon which 
the ſame C. D. ſaith, that neither in the Rerord and Pro 
ceſs aforeſaid, nor in giving of the Fudgment aforeſaid, in 
any Thing it is erred; and prays, that the Court of the 
Lord the King here, may proceed as cell to Examination 
of the Record and Proceedings aforeſaid, as the Matters 


' aſſigned for Errors aforeſaid ; and that the Fudgment 


aforeſaid may be affirmed in all Things. But becauſe the 
Court of the ſaid Lord the King now here, is not yet ad- 
viſed of rendering their Fudgment of and upon the Premiſes, 
a Day is therefore given to the Parties aforeſaid before the 


Lord the King at Weſtminſter, until in the Morrow of the | 


holy Trinity, &c. At which ſaid Day before the ſaid Lord 
WY | 


2 


8 


— 


the King at Weſtminſter, came the Parties aforeſaid, by 
their Attornies aſoreſaid; on which having ſeen, and 

the Court of the Lord the King now bere, fully wnderſiood 
all and fingular the Premiſſes, and diligently examined 
and viewed as well the Re:ord and Proceedings / foreſaid 
and the Fudgment given upon the ſame, as the Canſes 
and Matters by the aforeſaid A. B. above aſſigned for Er. 
ror; for that it appears to the Court of the Lord the King 
bere, that neither in the Record and Proceſs aforeſaid, nor 
in the rendring of the Fudgment aforeſaid, there is any 
Thing vi ious or de ſective, and that that Record <was in 
nothing erred, it is conſidered, that the Fudgment afore- 
ſaid ſhall in all Things be affirmed, and ſtand in all 


Force and Effect, notevithſtanding the ſaid Cauſes and | 


Matters above for Error aſſigned : And further it is con- 
ſidered by the Court of the Lord the King no «where, that 
the aforeſaid C. D. ſball recover againſt the aforeſaid A. B. 
ten Pounds, adjudged to the ſame C. D. by the Court of 
the Lord the King no where, according to the Torm of the 
Statute in the like Caſe lately made and provided, for his 
Coſts, Charges and Damages which be hath ſuſtained by 
Occaſion of the Delay of Exe-ution of the Fudgment afore- 
ſaid, on Pretence of the Proſecution of the Writ of Error 
oreſaid , and that the aforeſaid C. D. may bade thereof 
ecution, &c. 


If the Judgment be reverſed, then it i thus : 


O R that it appears to the Court of the Lord the 

King now bere, that in the Record and Proceſs afore- 
ſaid, and alſo in obtaining the Fudgment aforeſaid, it is 
manifeſtly erred ; it is conſidered, that the Fudoment a- 
foreſaid jor that Error, ard others in the Record and Pro- 
ceedings aforeſaid, ſhall be reverſed, annulled, and utterly for 
nothing __ and that the aforeſaid A. B. ſhall be reſto- 
red to all Things which be bath loſt by Occa the ſai 
ee. 0 Occaſion ofthe ſa 


Erthmiotum, An antient Word for a Meeting of 
the Neighbourhood to compromiſe Differences a- 
mong themſelves ; Which was cuſtomary in former 
Days; it is mentioned in Leg. H. 1. 4 57. 

Esbzancatura, (From the Fr. Ehrancher) Cutting 
off Branches or Boughs in Foreſte, Sc. Hoved, 784, 


Elcaldare, To Scald: Eſcaldare Porcos, Was one 
of our antient Tenwres in Serjeantry; as appears by 
the Inquiſition of the Serjeuncies and Knights Fees 
in the 12th and 13th Years of King Fobn, within 
the Counties of Eſſex and Hertford, Lib. Rub. 
Scaccar', MS. 157. 

Eſcambio, (Derived from the Span, Cambier to 
change) Was a Licenſe granted ro make over a 
Bill of Exchange to another beyond Sea: For by the 
Stat. 5 R. 2+ c. 2. No Merchant ought to exchange 
or return- Money beyond Sea, without the King's 
Licenſe. Reg. Orig. 194. See Exchange. 

. Eſcape, (Eſcapium, From the Fr. Eſchapper, i. e. 
Effugere 10 fly from) Signifies a violent or privy E- 
vaſion out of ſome lawful Reftraint; as where a 
Perſon 1s arreſted or impriſoned, and gets away be- 
fore deliver'd by due Courle of Law. Staund{. P. C. 
cap. 26, 2). And there are two Kinds of &ſcapes ; 
voluntary and negligent : Voluntary is when one arreſts 
another for Felony, or other Crime, and lets him 
go by Conſent; in which Caſe the Party that per- 
mits the Eſcape is eſteemed guilty of the Crime com- 
mitted, and muſt anſwer for it: Negligent Eſcape is 
when one is arreſted, and afterwards eſcapes againſt 
the Will of him that arreſted him, or had him in 
Cuſtody ; and is not purſued by freſh Suit, and ta- 
ken again before the Party purſuing hath loſt Sight 
of him. Cromp. uſt. 36. And for theſe negligent 
Eſcapes, the Gaoler, &. is to be fined. The Sheriff 
is not anſwerable for the -Gaoler, only in Civil 
Caſes; and none ſhall ſuffer ea pitally for the Crime 
of another, ſo that a principal Gueler is only fina- 
ble for à voluntary Eſcape ſuffered by his Deputy. 


2 Hawk. P.C. 135 The Crime of the Priloner 
| | eſcaping, 
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eſcaping, for which the Gaoler is anſwerable, muſt 
be ſuch as it was at the Time of the Eſcape; as 
where « Perſon is committed for dangerouſly Wound- 
ing another, it is Treſpaſs only, and not Felony, 
till the Party wounded is dead: And he who ſuffers 
another to eſcape who was in Cuſtody for Felony, 
cannot be arraigned for ſuch Eſcabe as for Felony, 
until the Principal is attainted, but he may be in- 
diged and tried for Miſpriſion before the Attainder 
of the Principal: And in High Treaſon tis ſaid the 
Eſ ape is immediately puniſhable, whether the Party 


eſcaping be ever convicted, or not. 2 Hawk. [bid, If 


an Officer who hath the Cuſtody of a Priſoner 
charged with, and guilty of a capital Crime, doth 
knowingly give him his Liberty, with an Intent to 
fave him from Trial, Sc. he is guilty of a volun- 
tary Eſcape. Cro. Cay. 492. S. P. C. 32. One * 
t Eſcape will not amount to a Forfeiture of a 
oler's Office, as one — — 4 ; — 
negligent Eſcapes will do it: And the Fine for 

— Any nc Eſcape. of a Perſon attainted, 
was by the Common Law of Courſe 1004. and in o- 
ther Caſes at the Diſcretion of the Court. 3 Lev. 
288. 2 Lev. $1. A Gaoler cannot excuſe himſelf by 
Killing « Priſoner in a Purſuit, as to the Fine, tho' 
he could not poſſibly retake him ; but ſhall be fined 
for the negligent Eſcape, and becauſe che publick 
Juſtice is not ſo well ſatisfied by ſuch a Killing, 
2 Hawk. 130. As voluntarily permicting a Felon to 
eſcape out of Priſon, is Felony; ſo is the Breaking 
of « Prilon by a Priſoner and eſcaping : If one be 
committed only on Suſpicion of Felony, if a Felony 
is done, it is Felony to break the Priſon and eſcape: 
And it the Offence appears on Record, as when a 
Perſon is committed by the Court, or taken by Vir- 
tue of a Capias out of B. R. it is Felony to break the 
Priſon and make an Eſcape, though the Party is in- 
nocent. But if any one by the General Authority 
which the Law gives him arreſts an innocent Perſon, 
ſuch Perſon may reſcue himſelf, 2 Inf. 592. 3 Inf. 
221. H. P. C. 109. And a Man muſt be committed 
to Priſon by lawful Mittimus, or Breach of Priſon 
and Eſcaping is not Felony, If a Party is committed 
for Trealon, to break Priſon and eſcape is but Felony ; 
but if a Priſoner let out Traitor, it will be Treaſon, 
H. P. C. 109. 2 Inf. 590. Where one is impriſoned for 
Petit Larceny, or Killing a Man ſe Deſen endh, Ec. to 
break Priſon and eſcape is not Felony : And if a Priſon 
be ſet on Fire, not by the Privity of the Priſoner, he 
may break Priſon for the Safety of his Life. 2 Luſt, 
A Gaoler refuſing co receive a Perſon arreſted 

by the Conſtable for Felony, whereby he is let go, is 
guilty of an Eſcape: But there muſt be an actual Ar- 
reſt, which Arreſt mult be juſtifiable, to make an 
Eſcape ; for if it be for a ſuppoſed Crime, where no 
Crime was commitred, and the Party 1s neither in- 
diged nor appealed, &c. it is no Eſcape to ſuffer a 
Perſon to go at large. Fitz. Coron. 224. Bro. Eſca. 
27, 28. If a private Perſon arreſt another for Suſ- 
picion of Felony, he is to deliver him to « publick 
Officer, who ought to have the Cuſtody of him ; or 
if he let him go otherwiſe, it will bean Eſcape. 
2 Hawk. 138. And if no Officer will receive him, 
he is to deliver him to the Townſhip where arreſt. 
ed; or get him bailed. Juſtices of Peace in their 
Seſſions are empowered to inquire of Eſcapes of Per- 
ſons arreſted, and impriſoned for Felony. Stat. 1 R, 
3. c. 3. To bail a Perſon not bailable by Law is a 
negligent Eſcape. Plowd. 476. And it is ſaid, that 
the Crime is equal in a Juſtice of Peace, for ta. 
king a Felon out of Priſon, without Bail; or (af. 
fering him to go at large without Commitment, &c. 
where the Offender conſeſſeth the Felony, as it is 
in the Caſe of a Gaoler's permitting an Eſcape. Dali. 
382. In Civil Action, the Sheriff is to anſwer for 
the Eſcape of his Bailiff; as the Bailiff is his Ser 
vant: And Action of the Caſe lies againſt the Sheriff 
for an Eſcape upon meſne Proceſs, becauſe the Plain 


riff is prejudiced in his Suit by it, Cyo. Eliz. 623, 
625. 1 Danv. Abr. 183, Bur if he is arreſted and 
reſcued before brought to Gaol, the Sheriff is not 
chargeable : Though if a Defendant in Execution is 
reſcued, the Sheriff is liable for the whole Debt; 
and 1s to have his Remedy againſt the Reſcuer. 
2 Cro. 419. Dyer 241. Where a Perſon is in Cuſtody 
ou meſne Proceſs, and being outlawed after Judg- 
ment at the Suit of another, the Judgment-Creditor 
brings a Warrant on a Capias Utlagatum, and de- 
livers it to the Sherift's Othcer, who hath him in 
Cuſtody; if the Officer afterwards permits the Per- 
ſon to eſcape, though he refuſe to execute the War- 
rant, the Sheriff is chargeable in Action of the Caſe. 
5 89. And a Sheriff ſhall not take Advantage 
of Error in ſuing out a proper Proceſs where a Per- 
ſon is arreſted, &% As if a Ca. ſa. iſſue after a Year 
and a Day, without ſuing out a Scire farias, this Er- 
ror will not excuſe the Sheriff in an Eſcape. 2 Cro. 
288. 1 Salk. 273. But though a Sheriff may not 
take Advantage of an erroneous Proceſs; . yet he 
ſhall of — Proceſs, on which it is no Eſcape to 
let a Priſoner go. It will not be a good Plea, for 
the Sherift in Action upon an Eſcape, that the Pri- 
ſoner reſcued himſelf, S, for the Sheriff may com- 
mand the poſſe Comitatus to help him: But this has 
been held to be only in Caſe of Executions. 6 Rep. 
54. 1 Cro. 868. Where two Perſons are in Execu- 
tion for Debt, if one of them eſcape; Debt will lie. 
34 H. 6. And it ay Priſoner eſcapes who was in 
xecution, his Creditor may retake him by Capias 
ad Satisfac. or bring Action of Debt on the Judg- 
ment, or & Sei fac. againſt him, Sc. 1 Vent. 269. 
3 Salk. 160. A Priſoner taken in Execution makes 
a tortious Eſcape, the Party at whoſe Suit he was 
taken in Execution may have an Alias Ca. ſa. to 
take him in Execution again; or Aion on the Cale 
againſt the Sheriff: But if the Sheriff voluntarily 
permit the Eſcape, Action of Debt is to be brought 
againſt the Sheriff; and on ſuch a voluntary Eſcape, 
the Plaintiff may have a new Execution. 1 Lid. Abr. 
$36. 1Lev.2ti. If a Man Tapes, with the Con- 
ſent of the Gaoler in & Civil Cate, ho cannot retake 
him. 3 Rep. 32. For tis ſaid the Execution is diſ- 
charged, ſo as the = may not be taken again, 
or judg d in Execution by Law, Hob. 202, And if 
he be allowed to go with a Keeper into anothe: 
County, it is ſuch an Eſcape and Diſcharge, that if 
he be there detained out of the Power of the She- 
rin, it will be falſe Impriſonment. Plocyd. 36. Dyer | 
166. Though if a Perſon be permitted to eſcape by | 
the Sheriff, he may be taken by the Party; for it 
may be the Sheritf is inſufficient to anſwer. 1 Vent 4. 
If the Plaintiff permit the Priſoner to eſcape, he can- 
not afrerwards re:ake him: And if the Body and 
Goods, Cc. of a Conuſor are taken in Execution 
upon a Statute-Merchanr, if the Conuſee agree that 
he ſhall go at large, it is a Diſcharge of the whole | 
Execution, and the Conuſor ſhall have his Lands a- | 
gain: Tis otherwiſe if the Sheriff had permitted 
him to eſcape, the Execution on the Lands would 
not be diſcharged. 2 Nelſ. Abr. 137. If there be an 
Eſcape by the Plaintiff's Conſent, when he did not 
intend it, the Law is hard that the Debt ſhould be 
thereby diſcharged; as where one was in Execution 
in B. R. and ſome Propoſals being made to the 
Plaintiff in Behalf of the Priſoner, ſeeing there was 
ſome Likelihood of an Accommodation, the Plain- 
tiff conſented to à Meeting in à certain Place in 
London, and defired the Priſoner might be there, 
who came accordingly: This was held to be an E- 
ſcape, with the Plaintiff's Conſent, and be could 
never after be in Execution at his Suic for the ſame 
Matter. 2 Mod. 136. When a Priſoner tortiouſly eſcapes 
from the Cuſtody of the Gaoler, he may be retaken: 
And the Sheriff, S . may purſue « Perſon eſcaping 
into that or any other County; and if he retakes 
the Priſoner on freſh Purſuit before Action brought, 
Tec "" 
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it ſhall excuſe the Sheriff. 3 Rev. 44. It hath been 
adjudged no Eſcape to let a*Prifoner go where the 
Sheritf hath the Priſoner in Cuſtody, if it be before 
the Return of the Writ: Tis ſufficient if the Officer 


have the Party at the Return of the Writ, &. Moor 


299. 1 Salk. got. 2 Nel. 739, 740. Vet it hath been 
held, that where a Habeas Corpus is granted to bring a 


{ Perſonvinto Court, if the Sheriff on the Way let him 


or carry him round about 


| at] in the County, 
| © gee „ec. it vill be an Eſcape. 1 Mod. 116. 


The Sheriff may have Action upon the Caſe againſt 
4 Priſoner that =_ from him. Cro. Eliz. 393. And 
an Eſcape in one Place is an Eſcape in all Places; 
for « Priſoner being once eſcaped, and at large, it 
* be —— he is — — no r ſo _ 

Eſcape Action ma ought againſt the Pri- 
ſoner 2 — © Lid. Alr. 537. Action of E- 
ſcapew ill not lie againſt the Executor or Admini- 
ſtrator of a Sheriff, &. for an Eſtape, becauſe it was 
perſonal, and Moritur cum Perſona : But it may be o. 
therwiſe if there be a judgment recovered againſt 
322. A Priſoner 
in Execution ſhould not be allow'd to go out of the 
Gaol; for if he goes out, though he returns again, 


it is an Eſcape. 3 Rep. 43, 2 Inſt. 260. 2 Inft. 381. 
If a Sheri or 24 waer his — in Execu- 


tion to go abroad, unleſs it be by Licence of the 


Lord Ch. Fuſtice, and of the Plaintiff; this will be an 
Eſcape in Law, although he come to Priſon again. 
Plowd. 37. And yet in Londen, by ſpecial Cuſtom 
there, in ſome Caſes the Priſoner may go abroad 
with his Keeper, and it will be no Eſcape. Ibid. Sec 
Hob. 202. Where the Juſtice of the Court, and 


"Plaintiff in the Suit, agree that the Priſoner ſhall 


be at Liberty, and he go out and return at his 
Time; it is no Eſcape: But this may not be without 
the Sheriff's Conſent. 275. If @ Plaintiff by 
Word Licence the Sheriff to deliver the Priſoner, 
no Action will lie for this as an Eſcape. 27 H. 8. 24. 
If the King, or any great Man ſhall require « She- 


riff, Sc. to ſet his Priſoner at Liberty, or threaten 


him if he do nat ſo; If he do it accordingly, it 
will be an Eſcape in him. Dyer 278, 297. But where 
there is no good Impriſonment at the Time of the 
Eſcape ; as if a Man be impriſoned by a Court that 
hath not Power to impriſon him, Sc. there can be 
in Law no Eſcape. 14 H. 7. 1. Dyer 66, 306. 2 Bulft. 
237- A Prifoner eſcapes out * Kings Bench, 2 


Aar ſhaſſsa, or the Fleet ; the Keeper of the Priſon 


out of which he eſcaped, is to be charged with it: 
Bur if the Eſcape be from either of the Counters, the 


{ A&ion muſt be brought againſt the Sheriffs of London 


for this. Dyer 278. 3 Rep. 52. If a Man is in Exe- 
cution upon à Judgment in C. B. and there is a 
2 before againſt him in B. R. In this Caſe, 

e ſhall be in Execution for both in the King's 
Bench; And if the Marſbal there ſuffer him to eſcape, 
he is chargeable with both Debts. Dyer 152, 153- 
Committing the Marſbal of the Marſbalſea to Priſon, 
where an Eſcape in Law of all the Priſoners there. 


See Style 375. Perſons in the King's Bench and Fleet 


Priſons, are to be actually detained within the ſaid 
Priſons: And if they eſcape, Action of Debt lies a- 
gainſt the Warden, Oc. Stat. 1 R. 2. c. 12. Keep. 
ers of thoſe Priſons ſuffering Priſoners to be out of 
the Rules, (except on Rule of Court, c.) is an 
Eſcape ; and Perſons conniving at an Eſcape ſhall 
forfeit 300 l. Sc. by 8 & 9 N. z. . 26. Alſo this 
Statute ordains, that where any Priſoner in Execu- 
tion eſcapes, the Creditor may have any other new 
Execution againſt him. By Stat. 5 Ann. c. 9. If 
any Perſon in Cuſtody for not performing any De- 
cree in Chancery, Es. eſcape, the Party for whom 
the Money is decreed may have the ſame Remedy 
inſt the Sheriff, as if the Priſoner had been in 
uſtody on Execution. . An old Sheriff omits turn- 
ing over & Priſoner in Execution to the new Sheriff, 
is faid to be an Eſcape; ſo where there are two Ex- 
2 


ecutions againſt a Man, and in the Indenture of 
Turning over Mention is made but of one, &. 
3 Rep. 71. See Sheriff. 

Eſcape Warrant, If any Perſon committed or 
charged in Cuſtody in the 's Bench or Fleet Pri- 
ſon, in Execution, or on meſne Proceſs, c. go at 
large: On Oath thereof before a Judge of the Court 
where the Action was brought, an Eſcape Warrant 
ſhall be granted, directed to all Sheriffs, Sc. 
throughout England, to retake the Priſoner, and 
commit him to Gaol where taken, there to remain 
till tte Debt is ſatisfſied: And « Perſon may be ta- 
ken of a Sunday upon an Eſcape Warrant. Stat. 1 Ann. 
c. 6, And the Judges of the reſpeive Conrts may 

ant Warrants, upon Oath to be made before Per- 
ons commiſſioned y them to take Afidavits in the 
Country, (ſuch Oath being firſt filed) as they might 
do upon Oath made before themſelves. 5 Ann. « 9. 
A Sheriff ought not to receive a Perſon taken on 
Eſcape Warrant, c. from any but an Officer; not 
from the Rabble, &c, which is illegal. Paſch. 3 
Ann. 3 Salk. 149. # 

Eſcapio Quietus, Is on Eſcape of Beaſts in a Fo- 
reſt; and he that by Charter is Quietws de Eſcapio is 
delivered from that Puniſhment which by the Laws 
of the Foreſt lieth _m—_—_ whoſe Beafts are found 
— the Land w forbidden. Cromp. Furiſd. 
196. | 

Eſcapium, Hath been uſed for what comes by 
—— or Accident, Coqwel. ; 

(ceppa, A Scepp or Meaſure of Corn. Mon. Ang). 
Tom. 1. p. $23. 842 _ 

Elcheat, (Eſchaeta, from the Fr. Eſcheoir, i. e. Ac- 
cidere) Signifhes any Lands or Tenements that caſu- 
ally fall to a Lord within his Manor, by Way of For- 
feiture; or by the Death of his Tenant, leaving no 
Heir general or ſpecial. Chart. cap. 31. Eſcheat 
is alſo uſed ſometimes for the Place or Circuit, in 
which the King, or other Lord, hath Eſcheats of his 
Tenants. Brack. lib. 3. track. 2. cap. 2. And it is 
likewiſe applied to « Writ, which lies where the 
Tenant having an Eftaic in Fee · ſimple in any Lands 
or Tenements holden of « ſuperior Lord, dies with- 
out Heir; in which Caſe the Lord brings this Writ 
againſt him that is in Poſſeſſion of the Lands after 
the Death of his Tenant, and ſhall thereby recover | 
the ſame in Lieu of his Services. F. N. B. 144. In 
our Law Eſcheats were of two Sorts: 1. Regal, 
Thoſe Forfeitures which belong to our Kings by the 
antient Rights and Prerogative of the Crown. 
2. Feodal, which accrue to every Lord of the Fee as 
well as the King, by Reaſon of his Seigniory. 
Where a Perſon commits Treaſon, his Eftate 
eſcheat and be forfeited to the King: And when a 
Tenant in — committeth Felony, and is at- 
tainted, the King ſhall have Year, Day, and Waſte 
in his Lands, (or rather Year and Day in lieu of 
Woette) and afterwards it comes to the Lord by E/- 
cheat. And the Lord may compound with the 
King, and have the Eftate preſently. 3 Inf. 111, 
It has been holden, that a Saving againſt the Cor- 
ruption of Blocd in a Statute concerning Felony, doth 
by Conſequence ſave the Land to the Heir, ſo as 
not to ef beat; becauſe the Eſcheat to the Lord for 
Felony is only — — Tenentis, oceaſioned by the 
Corruption lood: But ir hath been adjudged, 
that « Saving againſt the Corruption of Blood in a 
Statute concerning Treaſon, doth not ſave the Land 
to the Heir; for in Treaſon the Land goes to the 
King by Way of immediate Forfeiture. 3 Inf. 47. 
1 Salk. 85. Inheritances of Things not lying in Te- 
nure, as of Rents, Commons, Sc. cannot beat to 
the Lord, becauſe there is no Tenure ; nor deſcend, 
by Reaſon the Blood is corrupted : Though they 
are forfeited to the King by an Attainder of Trea- 
ſon, and the Profits of them ſhall be alſo forfeited 
to the King on an Attainder of Felony, during the 
Life of the Offender ; and after his Death tis ſaid 
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the Inheritance ſhall be extinguiſhed. 2 Hawk. P. C. 
449- A Perſon is ſeiſed of Lands in Fee holden of 
« Lord, his Son is attainted of Treaſon, and the 
Father dieth, the Land ſhall efchear” ro the Lord, 
and not to the King; who cannot have the Land; 
becauſe the Son who was attainted never had any 
Thing to forfeit: But the Lord ſhall have the E/. 
cheat of all the Lands whereof the Perſon atrainted 
of High Treaſon was ſeiſed, of whomſvever they 
were Fotden. 1 Inf. 13. Husband and Wife, Te. 
nants in ſpecial Tail; the Husband is attainted of 
Treaſon and executed, leaving Iſſue; on the Death 
of the Wife the Lands ſhall eſcheat, becauſe the Iſ- 
ſue in Tail ought to make his Conveyance by Fa- 
ther and Mother, and from the Father he cannot 
by Reaſon of the Artainder. Dyer 322. If Tenant 
| in Fee-ſimple is atrainted of Treaſon, and executed, 

upon his Death the Fee is veſted in the King, with- 
out Office found; yet he muſt bring a Scire facias 
againſt the Tertenants: Lands ſhall never eſcheat to 
« Lord of whom they ate holden, until Office found. 
3 Rep. 10. Eſcheat ſeldom happens to the Lord for 
Want of an Heir to an Eſtate; but when it doth, 
before the Lord enter, the Homage Jury of the 
Lord's Court ought to preſent it. 2 uff. =. Land 
ſhall eſ.heat to the Lord where Heirs are after 
Attainder of Felony. 3 Rep. 40. Though if the 
King pardons a Felon before Convidtion, the Lord 
ſhall not have his Lands by Eſcbeat; for the Lord 
hath no Title before Attainder. Owen 85. 2 Nelſ. 
Abr. 744. If on Appeal of Death or other Felony, 
proceis is awarded againlt the Party, and hanging 
the Proceſs he conveyeth away the Land, and after 
is outlawed, the Conveyance is good to defeat the 
Lord of his Ef heat: But if where « Perſon is in- 
difted of Felony, hanging the Proceſs againſt him, 
he conveys away his Land, and afterward is out- 
lawed, the Conveyance ſhall nor prevent the Lord 
of his Ef beat. 1 Inſt. 13. See Corruption of Blood. 
Eſcheatoz, (Eſchaetor) Was an Othcer appointed 
by the Lord Treaſurer, Oc. in every County, to 
make Inqueſts of THT Eſ heat; which Inqueſts 
were to be taken by good and lawful Men of the 
County, impanelled by the Sheriff. Stat 14 Ed. 3, 
c. 8. 34 Ed. 3. c. 13. 8 H. 6. c. 16. Theſe Ef beators 
found Offices af er the Death of the King's Tenants, 
who held by Knights Service, or otherwiſe of the 
King; and certified their Inquiſitions into the Ex- 
chequer, and Fitzherbert called them Officers of Re- 
cord. E N. B. 100. No Eſcbeator could continue in 
his Office above one Year: And whereas before the 
Statute of Weftm. 1. rap. 24 Ef beators, Sheriffs, Sc. 
would ſeiſe into the King's Hands the Freehold of the 
Subjects, and thereb diſſeiſe them; by this AR, it 
is provided that no Sciſure can be made of Lands 
or Tenements into the King's Hands, before Office 
found. 2 * 206. And no Lands can be granted 
before the King's Title is found by Inquiſition. 18 
H. 6. . 6. The Office of Eſ.beator is an antient Of. 
fice, and was formerly of great Uſe to the Crown; 
but having its chief Dependance on the Court of 
Wards, which is taken away by Act of Parliament, 
it is now in a Manner out of Date. 4 [»f. 225. 
There was antiently an Officer called Eſcheator of 
the s. Clauſ. 4 1. m. 7+ 


| Anno 1240. 
Eſchipare, To build or equip Naves bene Eſ- 
chipatas bonis & probis Marinelts. Du Cange. Sce 


c, le 7 

Elcrow, Is «a Deed delivered to à third Perſon, 
| to be the Deed of the Party making it, upon « fu- 
ture Condition, when ſuch « Thing is perform'd; 
and then it is to be delivered to the Party to whom 
made. It is to be delivered to a Stranger, mention- 
ing the Condition; and has Relation to the firſt 


Delivery. 2 Rob. Abr. 25, 26. 1 Inft. 31, 


A Jury or Inquiſition. Matt. Pariſ. gem 


| Eſcuage, (Scutagium, from the Fr. Eſcu, « Shield) 
Is « Kind of Knight's Service, called Service of the 
Shield, whereby the Tenant was bound to follow his 
Lord into the Wars at his own Allo it has 
been ſometimes taken for that Duty or Payment 
which they who held Lands under this Tenure. 
were bound to make to the Lord, when they nei. 


ther went to the Wars, nor provided any other in 


ſometimes Ef:wage ſignified a reaſonable Aid, de- 
— _ — by the Lord of his Tenant — 
in Knights Service, Sc. Stat. „a. 

F. e 8. See ch, 4 e 
ſcurare, To ſcour or cleanſe. —— Prrgare 
Eſcurare totam Aquam Foſſatorum, &. Carta Tr. 

Epiſcop. B. W. dat. 29 Ot. 4 Ed. 4. 
Suge, The Buy of * ſo called from the 
i , who w 
Grandfather of —— 
— (from the Fr. Escher) Robbers or 
—_ — EE Men's Lands and Fortunes. 
— u- etiam Latrones, & 
Gs s de Terra de, &. — , St. Flee. 
arl. 20 Ed. i. 
. Eskippamentuih, Skippage, Tackle, or Ship-Fur- 
— :T = Sea-port —— were to provide cer- 
n Shi f — Ar 
25 py nga propriis & duplici Eskippamento. 
skippeſon, Shipping, or Paſſage by Sea. Hum- 
phry Earl of Bucks, fn a Deed — — Feb. — 
6. covenants with Sir Philip Ghetwind, his Lieute- 
nant of the Caftle of Calais, to give him Allowance 


ſage and Re-paſſage by Ship. 

Eſnecy, (Eſneci, Dignitar primogeniti) 1s = pri- 
vate Prerogative allow'd to the eldeft Coparceney 
where an Eſtate is deſcended to Daughters for 


tance is divided. Feta, lib. 3. 10. Fus Eſaeci4 
is Jus Primogeniture ; in which Sete 7. — ex- 
tended to the eldeſt Son, and his Iſſue, holdi 
firſt: In the Statute of AMavrlbridge, cap. 9. it is call 
Inicia pars Hereditatis. Co. Lit. 166. n 


—— Spurs, Eſperons de Or, Gilt Spurs. 7 Co. 
- 


3 
Eſpervarius, (Fr. Eſpervier) A Spar-Hawk, Chart. 
Freſt, cap. 4. —— Reddit. folut. Wiel mo T. ad Ma- 
nerium ſuum de, Ofc. pro omnibus ſerviciis unum Eſper- 
varium ad Feftum, Sc. Anno 35H. 6. 

Elplees, (Expletiæ, from Exples) Are the Product: 
which Ground or Land yield; as the Hay of the 
Meadows, the Herbage of the Paſture, Corn of the 
Arable; Rents and Services, c. And of an Ad 
vowſon, the Taking of Tithes in Groſs by the Par- 
ſon; of Wood, the Selling of Wood; of an Or- 
chard, the Fruits growing there; of a Mill, the 
Taking of Toll, Scr. Theſe and ſuch like Iſſues are 
termed Eſ;lees. And it is obſery'd, that in a Writ 
of Right of Land, Advowſon, &. the Demandant 
ought to alledge in bis Count, that he de his An- 
ceftors took the Eſplees of the Thing in Demand; o- 
therwiſe the Pleading will not be good. Terms de Ley 
310. Sometimes this Word hath been applied tg 
the Farm, or Lands, c. themſelves. —— Dominant E. 
babebit omnia Expletias & Proffcua de Corona emer- 
.gentia. Plac. Parl. 30 Ed. 1. 


Eſpouſals, ( Sponſalia) Are a Contract or mutual 
Promile between a Man and « Woman to marry 
each other; and where Marriages may be conſum- 
mated, Ae go _ them, Marriage or Ma- 
trimony is laid to be an al de enti, and a 
Conjunction of Man and * in 4 — 
ciety. Wood's Inft. 51. See Matrimony. | 
_ Eſquire, (from the Fr. Eu, and the Lat. Scutum, 
in Greek Zav7G ) which ſignifies an Hide of which 
Shields were antiently made, and afterwards cover- 
ed: For here in the Time of the Saxons, the Shields 


their Place; being in licu of all Services. And | 


for his Soldiers, Skippeſon and Re-kippeſon, vit. Paſ- | 


Want of Heir Male, to chuſe firſt after the Inheri- 
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had a Covering of Leather; ſo that an Eſquire was 
originally he who attended a Knight in Time of 
War, did carry his Shield, whence he was called 
Eſcuier in French, and & utifer or Armiger, i. e. Ar- 
mour-bearer in Latin. Hotoman ſaith, that thoſe 
which the French call Eſquires, were a military Kind 
of Vaſſals, having Jus Scuti, viz. Liberty to bear a 


Token of their Gentility or Dignity : But this Ad- 


| dition hath not of long Time had any Relation to 
the Office or Employment of the Perſon to whom 


it hath been attributed, as to carrying of Arms, 
Sec. but been meerly a Title of Dignity, and next 
in 
is now of Right due, are all the younger Sons of 
Noblemen, and the eldeſt Sons of ſuch younger 
Sons; the eldeſt Sons of Knights, and their eldeſt 
Sons: The Officers of the King's Courts, and of 
the King's Houſhold ; Counſellors at Law; Juſtices 
of Peace, &c. But theſe latter are Eſquires in Re- 
putation; and he who is à Juſtice of Peace, has 
this Title only during the Time he is in Commiſ- 
ſion, end no longer, if he be not otherwiſe quali- 
fied to bear it. A Sheriff of a County being a ſu- 
jor Officer, retains the Title of 5 wire during 
bis Life; in Reſpe& of the great Truſt he hath in 
the Commonwealth. The chief of ſome ancient 
Families are Eſquires by Preſcription ; and in late 
Acts of Parliament for Poll-Money, many wealthy 
Perſons (commonly reputed to be ſuch) were rank'd 
among the Eſquires of this Kingdom. Blount. 
Eſquires of the King, Are ſuch who have the 
Title by Creation: Theſe, when they are created, 
have put «bout their Necks à Collar of SS, and a 
Pair of Silver Spurs beſtowed on them: And they 


Shield or Launce. There are four E/wires of the 
King's Body, to attend on his Majeſty's Perſon. 

'Camb. 111. : 

Eſſendi quietum de Tolonio, A Writ to be quit 
of Toll, and lies for Citizens and Burgeſſes of any 
City or Town that by Charter or Preſcription ought 

'to be exempted from Toll, where the ſame is exact- 


ed of them. Reg. Orig. 258. 


Law, to whom a Writ of Venire facias is directed to 
impanel a Fury, on Challenge to the Sheriff and Coro- 
ners; who return the Writ in their own Names, 
with a Panel of the Jurors Names. 15 Ed. 4 24. 
P” Goin, (Efſonium, Fr. Eſſoine Signifies an Excuſe 
for him that is ſummoned to appear and anſwer to 
an Action, or to perform Suit to a Court-Baron, c. 
by Reaſon of Sickneſs and Infirmity, or other juſt 
Cauſe of Abſence. Ir is a kind of Imparlance, or 
craving of a longer Time, that lies in Real, Per- 
ſonal and Mix'd Actions: And the Plaintiff as well 
as the Defendant ſhall be eſſoin'd, to ſave his De- 
fault. 1 Inf. 138. The Cauſes that ſerve to Eſſoin 
are divers, yet drawn chiefly to five Heads. 1. E/- 
foin de ultra Mare, whereby the Defendant ſhall 
have forty Days. 2. De Terra Sancta, where the 
Defendant ſhall have a Year and a Day. 3. De malo 
veniendi, which is likewiſe called the Common Eſſoin. 
4. De male Lefi, wherein the Defendant may by 
Writ be viewed by four Knights. 5. De ſervitio 
Regis. Brack. lib. 5. Britton, cap. 122. Fleta, lib. 6. Af. 
ter Iſſue joined in Dower, Quare Impedit, &c. one 
Eſein only ſhall be allowed. Stat. 52 H. 3. c. 13. 
And in Writs of Aſſiſe, Attaints, & e. after the Te- 
nant hath appeared, he ſhall not be eſſoin d; but 
the Inqueſt ſhall be taken by Default. 3 Ed. 1. c. 42. 
Effoin ultra Mare will not be allowed, if the Tenant 
be within the four Seas; but it ſhall be turn'd to a 


Default. c. 44. There is no Eſſoin permitted for an 


Appellant. 13 Ed. 1. Nor doth Efoin lie where a- 

ny judgment is given; or the Party is diſtrained 

by his Linde; the Sheriff is commanded to make 
5 * 


Shield, and in it the Euſigns of their Family, in 


to a Knight. Thoſe to whom this Title 


were wont to bear before the Prince in War, a 


Eſſliſozs, Are Perſons appointed by a Court of 


him appeir; after the Party is ſeen in Court, Sc. 
12 E. 2. And Eſſein de ſervitio Regis lieth not when 
the Party is a Woman ; in a Wric of Dover; where 
the Party bath an Attorney in his Suit, Sc. [bid. 
The Efſvin- Day in Court is regularly the firſt Day of 
the Term; but the fourth Day alter is allowed of 
Favour. 1 Lill. ao. i 

Eſfoin de Malo Utliz, Is when the Defendant 
is in Court the firſt Day; but gone without Plead- 
ing, and being afterwards ſurprized by Sickneſs, Ec. 
cannot attend, but ſends. two Eſſoinert, who openly 
proteſt in Court that he is detained by Sickneſs in 

uch a Village that he cannot come, pro lacrari & fro 
mo and this will be admitted, for it lieth on the 
laintiff to prove whether the Eſoin is true or not. 

Eſſoins and Pzoffers, Words uſed in the Statute 
32 H. 8. cab. 21. Sec Profer. 

Eſtablichment ok Dower, Is the Aſſurance or 
Settlement of Dover, made to the Wife by the Hul- 
band, on Marriage: And Aſfenment 5 Dower, ſig- 
nifies the Setting it out by the Heir afterwards, ac- 
cording to the Eſtabliſhments. Brit. cap. 102, 103. 

Eſtache, (From the Fr. Eſftacher, to faſten) Is 
— for a Bridge, or Stank of Stone and Timber, 

L. 

Eſtandard, or Standard, An Enſign for Horſemen 
in War. See Standard. 

Eſtate, (Fr, Eſtat, Lat. Fs) Signifies that Title 
or Intereſt which a Man hath in Lands or Tene- 
ments, Cc. And Eftates are acquired divers Ways, 
viz. by Diſcent from a Father to the Son, S. Con- 
veyance, or Grant from one Man to another; by 
Gift or Purchaſe; Deed or Will: And a Fee ſimple 
is the largeſt Eftate that can be in Law. 1 Lill. 541. 
Eſtates are Real, of Lands, c. or Perſonal, of Goods 
and Chattels; otherwiſe diſtinguiſhed into Freebolds, 
that deſcend to the Heir, and Chattels which go to 
the Executors: Some Eftates are made by the Words 
of Deeds, and others made by Law; as an Eſtate 
in Frank-marriage given to à Couſin, makes a Gift 
in Tail. Alſo there is an Eftate that is implied, 


a Man and his Heirs; by this he hath an Eſtate de- 
ſcendible, and determinable upon the Death of the 
Tenant in Tail. Co. Lit. 10 Rep. 97. If I pive 
Lands in Dale to a certain Perſon for Life, and af- 
ter to his Reirs or right Heirs, he hath the e- 
| ſimple; and if it be to Heirs Males, he will have 
an Eſtate tail. 1 Rep. 66. A Man grants to one and 
his Heirs and Aſſigns for his Life, and a Year over; 
this is an Eſtate for Life only. 39 E. 3. 25. Lite. 46. 
If a Leaſe be made, and not expreſſed for what 
number of Years, it is an Eftate at Will. 2 Skheph. 
Abr. 81. The Word Eftate generally in Deeds and 
Grants, com prehends the whole in which the Par- 
ty hath an Intereſt or Property, and will paſs the 
ſame. 3 Med. 46. See Fee-Eftate, and Tail. | 


obſtipare) Is an Impediment or Bar of an Action a- 
riſing from a Man's one Fact: Or where he is for- 
bidden by Law to ſpeak againſt his own Deed ; for 
by his Ad or Acceptance he may be eftotp'd to al- 
ledge or ſpeak the Truth. E N. B. 142. Co. Lies. 
352 If « Perſon is bound in an Obligation by the 

ame of A. B. and is afterwards ſued by that Name 
on the Obligation; now he ſhall not be received to 
ſay in Abatement, that he is miſnamed, but ſhall 
anſwer according to the Obligation, tho* it be 
wrong; and forasmuch as he is the ſame Perſon 
that was bound, he is eſftopped and forbidden in Law 
to ſay contrary to his own Deed ; and otherwiſe he 
might take Advantage of his own Wrong, which 
the Law will not ſuffer. Terms de Ley 314. If a Man 
enter into Bond, with Condition to give to another 
all the Goods which were deviſed to him by his Fa- 
ther; in this Caſe the Obligor is eſtopped to plead 
that the Father made no Will, but he may plead 


that he had not any Goods deviſed to him by his 
Father 


ͤ— — — * 


where Tenant in Tail bargains and ſells his Land to 


Eſtoppel, (From the Fr. Efouper, i. e. Oppilare, 
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Father. 2 Nelſ. Ab. 751. In a Deed, all the Par- 
ties are eſtopped to Jay any Thing againſt what is 
contained in it: It eſtops a Leſſee, to ſay that the 
Leſſor had Nothing in the Land, Sc. And Parties 
and Privies are bound by Eſtozpel. Lit. 58. 1 
Inſt. 352. 4 Rep. 53- None but Privies and Parties 
ſhall regularly have Advantage by Eſtoypels : But if 
a Man makes a Leaſe of Part of a Term whereby 
he is eſtopped ; and after aſſign away the Term, 
the Aſſignee will be eſtopped alſo. 30 H. 6. 2. 4 Rep. 
56. In Eftoppels, both Parties muſt be eſtopped ; 
and therctore where an Infant, or Feme Coverr, 
make a Leaſe, they are not eſtopped to fay that tis 
not their Deed, becauſe they are not bound by ir; 
and as to them it is void. Cro. Eliz. 36. And tho' 
Eftoppels conclude Parties to Deeds to ſay the Truth; 
yet Jurors are not concluded, who are ſworn. ad 
veritatem de & ſuper premiſſis dicendam: For they 
may find any Thing that is out of the Record; and 
are not eſtopped to find Truth in a ſpecial Verdict. 
4 Rep. 53- Lut. 510. The Recital of a Decd ſhall 
not eftop a Perion, unleſs. ic be of a particular 
Fact, or where it is material, when it may be Ffto»- 
pel.  Cro. Eliz. 362. And an Eſtoppel ſhall bind only 
the Heir, who claims the Right of him to whom 
the Eftoppel was. 8 Rep. 53. Acceptance of Rent 
from 7 Pilleifor by the Diſſeiſee, may be an Eſtop- 
jel: And a Widow accepting leſs than her Thirds 
for Dower, is Eſtoppel, &c. 2 Danv. Abr. 130, 671. 
Our Books mention three Kinds of Eftoppel, viz. By 
Matter of Record, by Matter in Writing, and by 
Matter in Pais. Co. Lit. 352. If « Feoffment be 
made to two, and their Heirs, and the Feoffor af- 
terwards levies a Fine to them two and the Heirs 
of one of them; this will be an Eftpppel to the other 
to demand Fec- ſimple according to the Deed; for 
the Fine ſhall enure as-a Releaſe. 6 Rep. 7, 44- 
Tenant in Tail ſuffers a Recovery, that his 
Iſſues may avoid; he himſelf ſhall eſtopped 
and concluded by it, and may not Demand the 
Land againſt his own Recovery. 3 Rep. 3. The 
raking of « Leaſe by Indenture of a Man's own 
Land, whereof he is ſeiſed in Fee, is an Eſtoppel to 
Claim the Fee during the Term. Moor, ca. 323. And. 
121. A Leaſe is made to one Man for 80 Years, 
and then to another by Deed indented for the ſame 
Term, this ſecond Leaſe may be good by Way of 
Eftoppel: And if the firſt determine by Surrender, 
Forfeiture, &c. the ſecond Leſſee will have the 
Land. Bur if the ſecond Leaſe be by Deed-Poll, ir 
will de void. 1 Co. Rep. 155. If. a Leſſor at the 
Time of making the Leaſe, hath nothing in the 
Land, but after he gets it by Purchaſe or Diſcent, 
it is & good Leaſe by Eſtoppel. _ 256. Plowd. 344. 
1 inft. 47. The Lord by Deed indented, reciting 
that his Tenant holds of him by ſuch Services, 
whereas he doth not, Confirms to — — ſa- 
ving his Services; tis no Eftoppel to the Tenant. 35 
Hs. 33. Ploevd. 130. If — do make a Deed — 
Dureſi of Impriſonment, and when he is at large 
ma kes a Defeaſance to it; he is eſtopped to ſay it 
was per Dureſi. Bro. Deſeaſ. 17. Where the Condition 
of an Obligation is in the Particularicy, as to enfeoff 
. of the Manor of D. or to pay ſuch a Sum of 
oney as he ſtands bound to pay to W. F. or to 
ſtand to the Sentence of F. S. in a Matter of Tithes 
in Queſtion between them; here the Party is eſtop- 
to deny any of theſe Things, which in the 
Sondisden he did Grant: But if a Condition be in 
the generality, to enfeoff one of all bis Lands in D. 
or to be nonſuit in all Actions, Oc. it is no Eftoppel. 
Dyer 196. 18 Ed. 4. 3 If a Man in pleading con- 
feſs the Thing he is charged with, he cannot after- 
wards deny it: Tho a Plaintiff ſhall not be eſtopped 
to alledge any Thing againſt that which before he 
hath ſaid in his Writ, or Declaration; and one 
may not be eſtopped by the Record upon which he 
was nonſuited. 21 H. 7. 24. 2 Leon. 3, 17. An Eftop- 
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el ought to be certain and affirmative, and a Mat- 
ter alledged that is not traverſable, ſhall not eſtop; 
one may not be eſtopped by Acceptance, before his 
Title accrewed; an Eftoppel muſt be inſiſted and re- 
lied upon; and where there is Eftoppel againſt Eſtep- 
pel, it puts the Matter at large. 1 Inſt. 352. Hob. 20). 
Eftoppels are to be pleaded relying on the Eftoppel ; 
without demanding Judgment ſi Actio, Se. 4 Rep. 53 

Eſtobers, (E. Eftover, from the Verb Efteffer) Sig- 
nifics to ſupply with Neceſſaries; and is generally 
uſed in the Law for Allowances of Wood made to 
Tenants, comprehending Howſe-bote, Hedge-bote and 
Ploug h- bote, for Nepeira, B. And in ſome Manors, 
the Tenants pay a certain ſmall annual Rent, for 
Eftoverz out of the Lords Woods. Weſt. 2. cap. 25. 
20 Car. 4. cap. 3. This Word hath been taken for 
Suſtenance; as Bracton uſes it, for that Suſtenance 
or Allowance Which a. Man committed for Felony, 
is to have out of his Lands or Goods, for bimſclf 
and his Family during his Impriſonment. Brack. lib. 
3. track. 2. cap. 18. And the Stat. 6 Ed. 1. c. 3. ap- 
plies it to an Allowance in Meat, Cloths, c. In 
which Senſe, it has been uſed for a Wife's Alimo- 
ny. See Common of Eſftoverss - 
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Eſtray, (Extrabura, from the old Fr. Eftrayeny) Is 


any Bealt thar 1s not wild, found within a Lordſhip, | 


and not own'd by any Man; pecus quod elapſum 4 
cuſtode campos pererrat, ignoto Domino: In which Caſe 
it it be cried and proclaimed according to Law in 
the two next Market-Towns on two Market-Days, 
and is not claimed by the Owner within a Year and 
a Day, it belongs to the Lord of the Liber y. Brit. 
cap. 17. And Swans may be Eftray, as well as Beaſts ; 
and are to be proclaimed, . 1 Rol. Abr. $78. If 
the Beaſt ſtray to another Lordſhip within the 
Year, after it hath been an Eftray, the firſt Lord 
cannot retake it, for until the Year and Day be 
paſt, and Proclamation made as aforeſaid, he hath 
no Property; and therefore the Poſſeſſion of the 
ſecond Lord is good againſt him. Wood's Inft. 213. 
Cyo. Elix. 716. If the Cattle were never proclaimed, 
the Owner may take them at any Time: And 


where a Bcaſt is proclaimed as the Law direQs, if | 


the Owner claims it in a Year and a Day, he ſhall 
have it again; but muſt pay the Lord for Keeping. 
1 Rol Abr. $79. Finch 177. An Owner may ſeiſe an 
— without telling the Marks, or proving the 
roperty, (which may be done at the Trial if con- 
teſted) and rendering Amends generally is good in 
this Caſe, without ſhewing the particular Sum ; 
becauſe rhe Owner of the Eftray is no Wrong Doer, 
and knows not how long it has been in the Poſleſ- 
fion of the Lord, c. which makes it different 
from Treſpaſs, where a certain Sum muſt be ten- 
dered. 2 Salk. 686. A Beaſt Eftray is not to be uſed 
in any Manner, except in Caſe of Neeeſſity; as to 
milk a Cow, or the like; but not to ride an Horſe. 
Cro. Fac. 148. 1 Roll. 673. Eftrays of the Foreſt are 
mention'd in the Statute of 27 Hen. 8. cap. ). The 
King's Cattle cannot be Eftrays, or forfeited, Sc. 
Eſtreat, (Extractum) Is uſed for the true Copy, 
or Note of ſome original Writing or Record, and 
eſpecially of Fines, Amercements, &c. impoſed in the 
Rolls of a Court, to be levied by the Bailiff or o 
ther Officer. F N. B. 57, 76. Stat. Weſtm. 2. c. 8. 
uſtices, Commiſſioners, &c. are to deliver Eftreats 
into the Ex, beguer yearly after Mi:baelmas : And 
Fines to have Wrirs, which ſhall be entered in the 
Eftreat, in Order as they are entered in the Chan- 
cery-Rolls, c. 51 H 3. 15 E. 2. c. 2. Eftreats re- 
late to Fines for Crimes and Offences, Defaults and 
Negligences, of Parties in Suirs and Officers, Non- 
appearance of Defendants and Jurors, Sc. An4 all 
forfeired Recognizances are to be firſt eſtreated into 
the Exchequer, by Sheriffs of Counties; on which 
Proceſs iſſues to levy the ſame to the Uſe of the 
King. Stat. 22 & 23 Car. 2. cap. 22. Theſe Eſt.eats 
are to be levied on the right Perſons: Aud Sheriff's 
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Eftreats muſt be in two Parts, indented and ſealed 
by the Sheriff, and two Juſtices of the Peace; who 
are to view them, and one of them is to remain 
with the Sheriff, and che other with the juſtices. 11 
Hen. J. c. 15. Eſftreats of Fines,. at the Quarter- 
Seſſions, are to be made by the Juſtices ; and to be 
double, one whereof is to be delivered to the She- 
riff by Indenture. 14 R. 2. cap. 11. Fines, Poſt- 
Fines, Forfeitures, c. muſt bo eftreated into the 
Exchequer twice a Year, on Pain of 501. And Of- 
ficers are to deliver in their Returns of Eftreats up- 
on Oath. 22 & 23 Car. 2. 48 5W.& M. Tis the 
Courſe of the Court of B. R. to ſend the Eftreats twice 
a Year into the Exchequer, viz. on the laſt Day of 
the two iſſuable Terms; bur in extraordinary Caſes 
there may be a Rule to eftreat them ſooner. 1 Salk. 

5. Amercements are not uſually diſcharged on 

otion, for there ought to be a Conſtat of the 
Eftreat; though the Court may give Leave to the 
Sheriff to compound them. 1bid. 54. 1 Nelf. Abr. 20). 

Eſtreciatus. Is a Word ſignifying Streigh:ened. 
—— Inquirendam eſt de viis Domini Regis Eſtrechiatis, 


Eſtre Fr. Eftropier) To make Spoil in Lands to 
the — ad, of — as of the — — c. 
Eſtrepement, ( Eſtrepamentum, fi om the Fr. Eftro- 
pier, Mutilare, or fiom the Lat. Extirpare) Is where 
any Spoil is made by Tenant for Life, upon any 
Lands or Woods, to the Prejudice of him in Re- 
verſion ; and allo ſignifies ro make Land barren by 
continual Ploughing, Stat. 6 Ed. 1. cap. 13. It ſeems 
by the Derivation, that Eftrepement is the unreaſon- 
able Drawing away the Heart of the Ground, by 
Plowing and Sowing it continually, withour Manu- 
ring or other good Husbandry, whereby it is impa ir- 
ed; And yet Eftropier ſignifying Mutilare, may no 
lets be applied io the Cutting down Trees, or Lop 
ping, them farther than the Law allows. In ancieut 
Records, we often find Vaſtum & Eſtrepamentum 
facere: Aud this Word is uſed for a Wric, which lies 
in two Caſes; the one, when a Perſon having an 
Action depending, as a Formedon, Writ of Right, 
Ec. ſucs to prohibit the Tenant from making Walte, 
during the Suit; the other is for the Demandanr, 
who is adjudged to recover Sciſin of the Land in 
Queſtion, before Execution ſued by the Writ Habere 
facias Poſſeſionem, to prevent Waſte being made till 
he gets into Poſſeſſion. Reg. Orig. 76. Reg. Fudic. 33. 
E N. B. 60, 61. The Writ of 4 ent lies pro- 
perly where the Plaintiff in a real Action, ſhall 
no trecover Damages by his Action; and it as it 
were ſupplies Damages, for Damages and Coſts 
may be recovered for Waſte, after the Writ of E- 
pement is brought. A Writ of Eftrepement was de- 
ivered to the Tenant in Formedon, who notwith- 
ſtanding committed Waſte, and thereupon the De- 
mandant counted upon this Writ; the Tenant 
pleaded.Non fecit Vaſtum contra Probibitionem ; and it 
was found by Verdict that he did, whereupon the 
Demandant the Plaintiff, had his Damages and Coſts. 
Moor 100. This Writ may be ſued out with the O- 
riginal in the Adion; and in ſome Caſes ma be 
brought as well after, as before Judgment, where 
Execution is not had; but is uſually before n 
ment. 2 Inſt 328. If Tenants commit Waſte in 


Houſes aſſigned a Feme for Dower, on her bring- 


ing Action of Dower, Writ of lies. 
5 Rep. 115. It alſo lies in Caſes of 12 — And 
where a Writ of Error is brought to reverſe a 
common Recovery, whilſt the Writ is depen- 
ding, Eftrepement may be awarded to the Tenant; 
likewiſe on a Scire facias brought againſt che Ter- 
tenants, in Reverſal of a Recovery, it will lie. Cro. 
Eliz. 114 Moor 622. But pending, a Writ of Parti- 
tion between Coparceners, if the Tenant commit 
Waſte, this Writ will not be granted; becauſe there 
ual Intereſt between the Parties, and the Writ 
will not lie, but where the Intereſt of the Tenant 
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is to be diſproved. Galdib. 50. 2 Nelſ. Abr. 7 54. Writ 
of Eſtrepement is directed to the Tenant and his Ser- 
vants, or to the Sheriff: And if it be directed to 
the Tenant and his Servants, and they are duly ſer- 
ved with it, if they afterwards commit Waſte, they 
may be committed to Priſon: But it is ſaid not to 
be ſo, when directed to the Sheriff, becauſe he may 
raiſe the Poſſe Comitatus to reſiſt them who make 
Waſte. Hob. 85, Though it hath been adjudged, 
that the Sheriff may likewiſe impriſon Offenders, if 
he. be put to it; and that he may make a Warrant 
to others to do it. 5 Rep. 115. 2 Int. 329. The Writ 
commands the Sheriff, Quad ad Meſſuagium, c. Per- 
fonaliter accedens totaliter ordinari faciat quod vaſtum ſeu 
Eſtrepementum de eodem meſſuagio contra featut. non 
fiat pendente Placito, &c. 2 Nelſ. 754. In the Chan- 
cery, on Filing of a Bill, and before Anſwer, the 
Court will grant an Injunction to ſtay Waſte, &e, 1 
Lill. 547. | 

Etheling or Xtheling, (Sax.) Signifies Noble, and 
among the Engliſh Saxons, it was the Title of the 
Prince, or King's eldeſt Son. Camden. See Adeline. 

Evaſſon, (Evaſio) Is a ſubtle Endeayouring to ſer 
aſide Truth, or to eſcape the Puniſhment of the Law; 
which will not be endurcd. If a Perſon ſays to an- 
other, that he will nor ſtrike him, but will give 
him a Pot of Ale to ſtrike firſt; and according! 
he ſtrikes, the Returning of ic is puniſhable; and if 
the Perſon firſt ſtriking be killed, it is Murder; for 
no Man ſhall evade the Juſtice of the Law, by ſuch 
a Pretence to cover his Malice. 1 H. P. c. 81. No 
one may plead Ignorance of the Law to evade it, Oc. 

Evenings, The Delivery at Even or Night of a 
certain Portion of Graſs, or Corn, Cc. to a Cu- 
ſtomary Tenant, who performs the Service of Cut- 
ting, Mowing or Reaping for his Lord, given him 
as a Gratuity or Encouragement. Kennet's Gloſſ. 

Evesd:oppers, Are ſuch Perſons as ſtand under 
the Eves or Walls or Windows of a Houſe, by Night 
or by Day, to hearken after News, and carry it 
to others, and thereby cauſe Strife and Contention 
in the Neighbourhood, Terms de Ley 317, They 
are called evil Members of the Common-wealth ; 
and by the Statute of Weſtm. 1. c. 33. they may be 

uniſhed, either in the Court Leet by Way of Pa 
entment, and Fine; or in the Quarter-Seſſns by | 
Indi ment, and binding to the good Behaviour. 
Kitch. 11. 

Evittion, (From Evinco to overcome) Is a Reco- 
very of Land, Sc. by Law, If Land is evicted, be- 
fore the Time of Payment of Rent on a Leaſe, no 
Rent ſhall be paid by the Leſſee. 10 Rep. 128. Where 
Lands taken on Extent are evicted or recovered by 
better Title, the Plaintiff ſhall have a new Execu- 
tion. 4 Rep. 66. If a Widow is evicted of her Dow- 
er or Thirds, ſhe ſhall be endowed in the other 
Lands of the Heir. 2 Danv. Abr. 670. And if on an 
Exchange of Lands, either Party is evifted of the 
Lands given in Exchange, he may enter on his own 
Lands. 4 Rep. 121. 

Evidence, (Evidentia) Is uſed in the Law for ſome 
Proof, by Teftimony of Men on Oath, or by Wri- 
tings or Records. It is called Evidence, becauſe 
thereby the Point in Iſſue in a Cauſe to be tried, is 


to be made evident to the Jury; for Probationes debent 


eſſe Evidentes & Peyſpicue, Co. Lit. 283. The Evidence 
to a Jury ought to be upon the Oaths of Witneſſes ; 
or upon Matters of Record, or by Deeds proved, 
or other like authentical Matter. 1 Lid. Abr. 547. 
And Evidence containeth Teſtimony of Witneſſes, and 
all other Proofs to be given and produced to a Jury 
for the Finding of any Iſſue joined between Parties. 
1 Inft. 283. As to Proof by Witneſſes, they cannot 
teſtify a ng and the Common Law required 
no certain Number of Witneſſes, though they are 
required by Statute in ſome Caſes: The Teſtimony 


of one ſingle Evidence is ſufficient for the King in 
all Cauſes, except for 'Treaſon ; where there ** 
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be two Witneſſes to the ſame Overt-Act, Sc. In 
all other Criminal Matters, one Evidence is enough; 
and ro a Jury one Witneſs is ſufficient, 3 Inf. 20. 
Mich. 23 Cav. B. R. Stat. ) W. 3. cap. 3. And ſome- 
times violent Preſumption will be admitted for Evi- 
dence, without Witneſſes; as where a Perſon is run 
through the Body in a Houſe, and one is ſeen to 
come out of the Houſe with a bloody Sword, Ec. 
But on this the Court ought not to judge haſtily, 
1 Inft. 6, 673, And though preſumptive and cir 
cumſtantial Evidence may be ſufficient in Felony ; it 
is not ſo iu Treu ſon. State Trials, Vol. 4. p. 307. The 
King cannot be a Witneſs under his Sign Manual, 
c. 2 Rol. Abr. 686. Tonough it has been allowed 
he may, in Relation to a Promiſe made in Behalf 
of another. Hob. 213. A Peer produced as an Evi- 
dence, ought to be ſworn. 3 Keb. 631. It is no Kx- 
ception to an Evidence that he is a Judge, or a Ju- 
ror, to try the Perſon ; for a Judge may give Evi- 
dence, going off from the Bench. 2 Hawk. P. C. 432. 
And a Juror may be an Evidence as to his particular 
Knowledge ; buc then it muſt be on Examination in 
open Court, not before his Brother Jurors, 1 Lil. 
552+ Members of Corporations ſhall be admitred 
or refuſed to give Evidence in Actions brought by 
Corporations, as their Intereſt is ſmall or great; 
whereby it may be judged whether they will be par 
tial or not. 2 Lev. 231, 241. Bur they will not ge- 
nerally be admitted; though Inhabitants not free of 
the Corporation may be good Witneſſes for the Cor- 

ration, as their Intereſt is not concerned; and 
— may be disfranchiſed on theſe Occaſions. 


| Ibid. 236. In Actions aga inſt Church-wardens or O- 


verſeers of the Poor for Recovery of Money miſ- 
pent on the Pariſh Account, the Evidence of the Pa- 
riſhioners, not receiving Alms, ſhall be allowed, 
Stat. 3 & 4 W. & M. cap. 11. And in Informations 
or Indictments for not repairing Highways and 
Bridges, the Evidence of the Inhabitants of the 
Town, Corporation, Sc. where ſuch Highways lie 
ſhall be admitted. 1 Ann. cap. 18. A Party in- 
tereſted in the Suit; or a Wife for or againſt her 
Husband, a Husband againſt the Wife, (except in 
Caſes of Treaſon) may not be Witneſſes. 4 "—_ 
Yet it has been adjudged that a Wife may be ad- 
mitted as an Evidence for the lusband on her being 
ſeduced to live with an Adulterer, againſt the A- 
dulterer; and ſhe may be a Witneſs to prove a 
Cheat upon her and her Husband. Sid. 431. Kin 
men, though never ſo near, Tenants, Servants, Ma- 
ſers, Attornies for their Clients, and all others that 
are not infamous, and which want not Underſtand- 
ing, or are not Parties in Intereſt, may give Evi- 
dence in a Cauſe; though the Credit of Servants is 
left to the Jury. 2 Rol. Abr. 685. 1 Ventr. 243. A 
Counſellor, Attorney, or Solicitor, is not to be ex- 
amined as an Evidence againſt their Clients, becauſe 
they are obliged to keep their Secrets ; bur they 
may be examined, as to any Thing of their own 
Knowledge before retained, not as Counſel or Ar- 
torney, &c. 1 Venty. 97. Bail cannot be an Evidence 
for his Principal. State Tr. If the Plaintiff makes 
one « Defendant in the Suit, on Purpoſe to impeach 
his Teſtimony, under à Pretence of his being a 
Party in Intereſt, he may nevertheleſs be examined 
de bene eſſe; and if the Plaintiff prove no Cauſe of 
Adtion againſt him, his Evidence ſhall be allowed in 
the Cauſe. 2 Lit. Abr. 701. Alſo if where a Man 
makes himſelf à Party in Intereſt, after a Plaintiff 
or Defendant has an Intereſt in his Evidence, he may 
not by this deprive them of the Benefit of his Te- 
ſtimony. Skinner's 585, One that hath « Le- 
gacy given him by Will, is not a Witneſs to 
prove the Will; but if he releaſe his Legacy, he 
may be a good Evidence. Ibid. 704. It is the ſame of 
a Deed, he that claims apy Benefit by it, may not 
be an Evidence to e kt Deed, in Regard of his 
Intereſt: And a Perſon any Ways concerned in the 


ſame Title of Land in Queſtion, will not be admit- 
ted as Evidence. Ibid. 705. But it has been held that 
an Heir apparent may be a Witneſs concerning a 
Title of Land; and yer a Remainder man, who 
hath a preſent Intereſt, cannot. 1 Salk. 385. In cri- 
minal Caſes, as of Robbery on the Highway, in 
Action againſt the Hundred; in Rapes of Women, 
or where a Woman is married by Force, Sc. a Man 
or a Woman may be an Evidence in their own Cauſe, 
1 Vent. 243- And in private notorious Cheats, a 
Perſon may give Evidence in his own Cauſe, where 
no Body elſe can be a Witneſs of the Cireumiſtances 
of the Fact, but he that ſuffers. 1 Saſk. 286, Upon 
an Information on the Statute againſt Ulury, he 
that borrows the Money af er he hath paid it, may 
be an Evidence ; but not before. Rayni. 191. An A- 
lien Infidel, may not be an Exidence; but a Few 
may, and be ſworn on the Old Teſtament. 1 Inſt. 6. 
A Quaker ſhall not be permitted to give Evidence in 
any criminal Cauſe: Though on other Occaſions, 
his ſolemn Affirmation ſhall be accepted inftead of 
an Oath. Stat. ) & 8 W. 3. cap. 34. Perſons non 
ſane Memoria; thoſe that are atrainted of Conſpi- 
racy, or in @ Premunire upon the Statute 5 Eliz. 
Poziſh Recuſants convict, on the Stat. 3 Jac. 1. e. 5. 
are diſabled to give Evidence. Perſons convicted of 
Felony, Perjury, Sc. And if one by Judgment 
huth ſtood in the Pillory, or been whipp'd ; for this 
Infamy he ſhall not be admitted to give Evidence, 
whilſt the judgment is in Force: But the Record 
of Conviction muſt be produced on objeQing againſt 
their Teſtimony ; and the Wirneſs ſhall not be asked 
any Queſtion to accuſe himſelf, though his Credit 
may be impeached by other Evidences, as to his Cha- 
rafter in general, ſo as not to make Proof of parti- 
cular Crimes, whereof he hath not been convicted. 
yu 108, 219. 3 Lev. 426. If after a Man hath 
ood in the Pillory, &c. he be pardoned, he may 
be an Evidence: And notwithſtanding Judgment of 
the Pillory infers Infamy at Common Law; by the 
Civil and Canon Law it imports no Infamy, uoleſs 
the Cauſe for which the Perſon was convicted was 
infamous; and therefore ſuch may be 4 good Wit 
neſs to a Will, if not convicted of any infamous AR. 
3 Lev. 426, 427. Ir has been held, that "tis not 
ſanding in the Pillory, diſables a Perſon to give E- 
vidence; bur ſtanding there upon a Judgment for an 
infamous Crime, as Forgery, &c. If for a Libel, a 
Man may be a Witneſs. 5 Mod. 74. 3 Nelſ. Abr. 53). 
A Man is convicted of Felony, and afterwards par- 
doned, he may be a good Evidence. Raym. 369. So 
where burnt in the Hand, which is que a Statute- 
Pardon; And 'tis ſaid "cis Burning in Hand reſtores 
the Offender to his Credit. [bid. 330. A Perſon 
who was condemn'd to be hang'd for Burglary, but 
having a Pardon for Tranſportation, hath been al- 
lowed to be a 2 Evidence. 5 Mod. 18. One out- 
lawed for Treaſon and pardoned, may be an Evi- 
dence. State Trials, Vol. 3. 585. Perſons acquitted, 
or guilty of the ſame Crime, (while they remain 
unconvided) may be Evidence againſt their Fellows. 
Kel. 17. Though no Evidence ought to be given of 
what an Accomplice hath ſaid, who is not in the 
ſame Indittment. State Trials, Vol. 2. 414. An In- 
former may be a Witneſs, though he is to have 
Part of the Forfeiture, where no other Witneſles 
can be had. Woed's Int. 598. A Witneſs ſhall not 
be examined where his Evidence- tends to clcar or 
accuſe himſelf of a Crime. State Trials, Vol. 1. 557. 
And a Witneſs ſhall not be croſs examined till he 
hath gone through the Evidence on the Side wherein 
produced. lbid. Vol. 2. 772. The Court is to exa- 
mine the Wi neſſes, and ne/ the Prifoner or pro- 
cutors. Ibid. Vol. 1. 143. An Evidence ſhall not be per- 
mitted to read his Evidence; but he may look on hiv 
Notes to refreſh his Memory. Id. Vol 4 45. An 
Evidence may not recite his Evidence to the Jury, af- 
ter gone from the Bar, and he hath given his Evi- 
dence 
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dence in Court; if he doth, the Verdi& may be ſet 
alide. Cro. Eliz. 159. One that is to be an Evidence 
at a Trial, ought not to be examined before the 
Trial, but by the Conſent of both Parties, and a 
Rule of Court for that Purpoſe ; But if a Witneſs 
is not able to attend the Trial, a judge may ex- 
cuſe his Non-appearance, and certify his Examina- 
tion. 'Tho' the Examination of a Witneſs ought not 
to be read, where the Evidence himſelf may be pro 
duced. State Trials, Vol. 1. 526. If a Perlon who 

ave Evidence in a former Trial be dead; upon 

roof of his Death, any Perſon who heard him give 
Evidence, may be admitted to give the ſame Evi- 


' derice between the ſame Parties; but a Copy of the 


Record of the Trial when the Evidence was given 
ought to be produced. 5 Inſt. 2. Lil. Abr. 705. A 
Witneſs by Hearſay of a Stranger, ſhail nor be al- 
lowed; except perhaps to confirm the Evidence of a 
Witneſs that ſpoke of his Knowledge. Mod's Inſt. 
644. And Evidence given at one Trial, has been 
held not to be Evidence at another Trial. State Tri- 
als, Vol. 2. 308, 337. No Evidence is neceſſary in 
paſſing a Bill of Attainder, but private Satisfaction 
to every one's Conſcience is ſufficient. Ibid. Vol. 1. 
676. But the ſame Evidence is requiſite on an Im- 
peachment in Parliament, as in private Courts. 
Ibid. Vol. 4. 311, 318. Members of either Houſe of 
Parliament may be Witneſſes on Impeachments. 
Ibid. Vol. 2. 632. Exidence cannot ſupply a Defed in 
the Charge againſt a Criminal. Ibid. Vol. 1. 720. No 
Evidence ought to be produced againſt a Man in 


2 Trial for his Life, but what is given in his Pre- 


ſence. Ibid. Vol. 4 277. And Evidence ſhall not be 
given againſt the Priſoner for any other Crime than 
that for what proſecuted. Ibid. Vol. 3, 947. A Pri- 
ſoner may bring Evidence to prove that the Witneſſes 
gave a different Teſtimony before a Juſtice of 
Peace, or at another Trial: Though he may not 
call Wiineſſes to difprove what his own Evidences 
have ſworn, Ibid. Vol. 2. 623, 792. And no Objec- 
tion can be made to the Evidence after Verdict given. 
Vol. 4 35. Ir is juſtifiable to maintain or ſubſiſt an 
Evidence; but not to give him any Reward, 10d. 
Vol. 2. 470. A Witneſs ſhall not be examined to 
any Thing that docs not relate to the Matter in Iſ- 
ſue. Ibid. Vol. 2. 343. And where an Iſſue is not 
perſe&, no Evidence can be applied, nor can the 


| Juſtices proceed to Trial. Broewnl. 2. 47, 435. If E- 


tidence doth not warrant and maintain the fame 
Thing that is in Iſſue, the Evidence is defeQive, 
and may be demurred upon; but proving the Sub- 
tance is ſufficient. Trials per pais, 425- Evidence 
may be given of Facts before and after the Time 
they are laid in the Indictment. And where a Place 
is laid only for a Venue in an Indictment or Appeal, 
(and not made Parr of the Deſcription of the FaQ) 
Proof of the ſame Crime may be wade at any other 
Place in the ame County; and after à Crime hath 
been proved in the County where laid, Evidence 
may be given of other Inſtances of the ſame Crime 
in another County, to ſatisfy the Jury. 2 Hawk. P. C. 
436. Bur where &- certain Place is made Part of 
the Deſcription of the Fact againſt the Defendant, 
the leaſt Variation as to ſuch Place between the E- 
vidence and Indid ment is fatal. [bid. 435. It hath 
been alſo adjudged, that where an Indi&ment ſets 
forth all. the ſpecial Matter in Reſpe& whereof the 
Law implies Malice, Variance between the Indict- 
ment and Evidence as to the Circumſtances of the 
Fact doth not hurt; ſo that the Subſtance of the 
Matter be found by the Evidence. 2 Hawk. 438. An 
Evidence againſt the King in Treaſon, or Felony, 
for the Criminal, was not to be examined on Oath 
by the Common Law: But by Statute, Witneſſes 
for a Priſoner are to be ſworn, as in Caſe for the 
King, and Proceſs for their Appearance 1s to be ta- 
ken out. 3 Inf. 79. Stat. 7 W. z. 1 Ann. If a Wit- 
neſs ſerv'd 
2 


* 


with Proceis in a Civil Cauſe refuſe to 


appear, being tendered reaſonable Charges, and 
having no lawful Excuſe, Action on the Caſe lies a- 
ga inſt him, whereon 104. Damages, and other Re- 
compence to the Party ſhall be recovered; and a 
Feme Covert not appearing, Action may he brought 
againſt the Husband and her. Stat. 5 Elz. cap. g. 
1 Leon. 112. In a criminal Cauſe, if a Witneſs re- 
fule to appear and give Evidence, being ſerved with 
Proceſs, the Court will put off the Trial, and grant 
Attachment againſt him; and as refuſing to give 
Evidence is a great Contempt, the Party may be 
committed and fined. 1 Salk. 278. Preventing Evi- 
dence to be given againſt a Criminal, is puniſhable 
by Fine and — ; and a Perſon was fined 
one Thouſand Marks in ſuch a Caſe. Hil. 1663. B. R. 


Perſons diſſuading « Witneſs from giving Evidence, 


e. And Jurors or others diſcloling Evidence given, 
are likewiſe Offences puniſhed by Fine and Impri- 
ſonment. 1 Hawk. 59. The Burthen of proving 
Lies on the Plaintiff; and the Preſumption ſhall 
ſtand, until the contrary appears: Tho' that which 
plainly appeareth, need nor be given in Evidence. 
7 Rep. 40. 1 aft. 233. The Defendant's Counſel is 
to conclude by Way of Anſwer to the Evidence given 
to the Jury by the Plairtift's Counſel : But he who 
doth begin to maintain the Iſſue to be tried, ought 
to conclude and ſum up the Evidence given, which 
is no more than to put the Jury in Mind how he 
bath proved his Cauſe. 1 LA 551. 

Evidence by Records and Writings, Is where Acts of 
Parliament, Statutes, Judgments, Fines and Reco- 
veries, Proceedings of Courts, and Deeds, Sc. are 
admitted as Eticence. A General Act of Parliament 
may be given in Etidence, and need not be pleaded; 
and of theſe the printed Statute Book is good Evi- 
dence: But in the Caſe of a private AQ, a Copy of 
it is to be examined by the Records of Parliament, 
and 1t is to be pleaded. Trials per pais, 177, 232. 
The Statute of Limitations, c. may be given in 
Evidence. 1 Salk. 278. On Ni debet pleaded, this 
Stature may be given in Evidence; but 'tis ſaid not 
upon Non Afſumpſit. 3 Salk. 154. Journals and other 
Procecdings in the Houle of Commons have been 
held to be no Foidence. State Trials, Vol. 3. 470. 
Though it is otherwiſe, Vol. 3. 800. A Hiffory of 
England, or printed Teial, may not be read as Evi- 
dence. 1 Lid. 547. Camden's Britannia was not allowed 
as Evidence: But it has been held, that an Hiſtory 
may be Evidence of the general Hiſtory of the 
Realm, though not of a particular Cuſtom, Sc. 
Mich. 7 N. 3. B. K. Skirner's Rep. 623. An Exem- 
plification of che Inrollment of Letters Patent under 
the Great Seal, may be pleaded in Evidence. 3 Ivf. 
173- Records and Inrolments prove themſelves; 
and a Copy of a Record or Inrollment ſworn to, 


may be given in Evidence. 1 Inſt. 117, 262. A Tran- 


ſcript of a Record in another Court, may be given 
in Evidence to « Jury. 1 Lill. Abr. 551. There is a 
Ditterence between Pleading a Record, and giving 
the Record in Evidence; If it be pleaded, it muſt be 
ſub pede Sigilli, or the Judges cannot judge thereof: 
Tho' where it is given in Evidence, if it be not under 
Seal, rhe Jury may find the ſame, if they have other 
good Matter to induce the Shewing it. Style's Rep. 22. 
A Fine or Recovery may be given in Evidence, with- 
out vouching the Roll of the Recovery; for the Part 
indented is the uſual Evidence that there is ſuch a 
Fine: But it is ſaid the Fine ought to be ſhewed 
with the Proclamations under Scal. 10 Rep. 92. 
2 Rol. Abr. 574. A Record of an inferior Court, 
hath been rejected in Evidence, and the Party put 
to prove what was done: And Proceedings of 
County-Courts, Courts-Baron, &c. may be tried by 
a Jury; for it hath been adjudged that they cannot 
be proved by the Rolls, but by Witneſſes. Liz. 75. 
Bur Court-Rolls of a Court. Baron, when ſhewn arc 
good Evidence; and in ſome Caſes, Copies of the 
Court Rolls have been allowed as Evidence; and in 

others 
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is claimed under a Will, the Will muſt be ſhewn, 
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others not. Trials per pait, 178, 228. A Copy of 
Copy hold Lands may be given in Evidence, where 
the Rolls are loſt. Mich. 15 Car. B. R. Inrolment 
of a Decd is proved on certifying it by an exa- 
mined atteſted Copy; tho' Inrolment of a Deed 
which needs no Inrolment, or the Eftate doth, not 
paſs by it, is only Evidence to ſome Purpoſes. 3 Lev. 
87. An antient Deed proves it ſelf, where Poſſei- 
ion has gone accordingly : But later Deeds muſt be 
proved by Witneſſes. 1 Inf, 6. If all the Wicneſſes 
to a Deed are dead, continual and quiet Poſſeſſion 
is preſumptive Evidence of the Truth of it; yet it 
may receive farther Credit by Compariſon of Hands 
and Seals. Mod's Inft. 599. When Witneſſes to 
Deeds are dead, their Hand-writing muſt be 
roved. 2 Inft. 118. And where there are ſeveral 
Vitneſſes to a Decd, and they are all dead but one, 
a Fubperna muſt be taken out againſt the living Man, 
and ſtrict Enquiry made after him, and Affidavit is 
to be made that he cannot be found; before the 
dead Men's Hands are to be proved. 1 Lil. 556. An 
old Deed prov'd to have been found among. Decds 
and Evidences of Land, may be given in Evidence to 
a jury; though the Executing of it cannot be proved 
and made out. Trin. 9 W.3- B. R. 3 Salk. 153, A 
Deed may be good Evidence, though the Seal is bro- 
ken off: And where a Deed is burnt, Sc. the 
Judges may allow it to be proved by Witneſſes, that 
there was ſuch a Deed, and this be given in Evi- 
dence. 1 Lev. 25. But the Court will not allow the 
Jury on a Trial at Bar, to carry Deeds, Writings 
or Books, with them out of Court, as Evidence to 
confider of, but ſuch as are under Seal, and have 
been proved: Though by the Aſſent of Parties, or 
by Aſſent of the Court without the Parties, the 
may be delivered to the Jurors. Cro. Eliz,411, All 
Deeds or Writings under Scal, and given in Evi- 
dence, they may have; and nothing which was not 
given in Evidence; for the Court gives their Direc- 
tion to the Jury upon the Evidence given in Court. 
1 Lift. 313. Ir is dangerous to ſuffer any who by 
Law ought to ſhew forth any Deed, to prove in E- 
vidence that there was ſuch Decd, which they had 
ſcen or read, &c, For there might-be Imperfections 
in the Deed, or it may be on Condition, with Limita- 
tion, &c- 10 Rep. 92. A Deed tho' ſealed and deli- 
vered, if not ſtamp'd according to Act of Parlia- 
ment, cannot be pleaded or given in Evidence in any 
Court. Stat. 5 6 V. & M. cap. 21. A Deed can- 
not be proved by « Counterpart of it or Copy, if 
the Original is in Being, and may be had; though 
it may when the Original cannot be procured. 
1 Inſt. 225. 10 Rep. 92+ The Counterpart of an an- 
cient Deed hath been allowed to be given in Evi- 
dence. Mod. Caf. 2:5. But it hath been held that 
the Counterpart of a Deed, without other Circum- 
ſtances, is not ſufficient Evidence; unleſs in Caſe of 
a Fine, when a Counterpart is good Extidence of it 
ſelf. 1 Salk. 287. The Recital of a Deed is no Evi- 
dence without ſhewing the Deed; or proving that 
there was ſuch a Deed, and it is lof. 1 [nft. 352. 
Vangb. 74. Recital of a Leaſe, in a Deed of Re- 
leaſe, is good Evidence that there was ſuch a Leaſe 
againſt the Releſſor, and thoſe claiming under him; 
but not againſt others, except there be Proof that 
there was ſuch a Leaſe. 1 Salk. 286. A Settlement 
ſer forth in a Bill in Chancery, and admitted in the 
Anſwer; and where it was proved that the Deed 
was in the Poſſeſſion of ſuch a one, Sc. hath been 
judged a good Evidence of the Decd of Settlement, 
where not to be found. 5 Med. 384. The Probate 
of a Will, when it concerns perſonal Eſtate only, 
may be given in Evidence : But where Title of Lands 


not the Probate : Though if the Will be proved in 
the Chancery, Copies of the Proceedings there will 


againſt the Complainant: An Anſwer in Chancery is 
Evidence againit the Defendant himſelf, though not 
againſt others. 1 Ventr. 66. Trials per pais 167. Bur 
when a Party gives an Anſwer in Chancery in Evi- 
dence at a Frial, though he inſiſt to read only ſuch 
a Part of it; yet the other Side may require to 
have the Whole read. 5 Mod. 10. As in Caſe of a 


an Evidence, which may be read to prove any other 
Part of the Evidence given to the Jury. Depoſitions 
of Witneſſes in Chancery between the ſame Parties, 
may be given in Evidence at Law, eſpecially if the 
13 are dead, and the Bill and Anſwer proved. 
rials pais, 167, 207, 234. Regularly Depo- 
fictions . —— of a Wiegen — not be JED 
in Evidence, if he be alive; unleſs he be in France, 
or in another Kingdom, not ſubject to the Domi- 
nion of our King. 1bid. 339. But Depoſitions in 
Chancery, after Anſwer, between the ſame Parties, 
may be read as Evidence, though the Wirtnefes are 
not* dead, if they cannot be found on Search, 
Sbocver 3. 3. 1 Salk. 278. Depoſitions in Chancery 
in perpetuam Rei memoriam, are not to be given in 
Evidence, ſo long as the Parties are living. 1 Salk. 
286. And it hath been adjudged that theſe Depo- 
ſitions to 3 Teſtimony, on a Bill exhibited, 
are not to be admitted as Evidence at a Trial at 
Law, except an Anſwer be put in. Raym. 335. If 
Depoſitions are taken out of the Realm, he who 
makes them is ſuppoſed there till, and they ſhall 
be read as Evidence; but if it appears he is in Eng- 
land, they cannot be read, but he muſt come in 
Perſon. 1 Lill. 555. Things done beyond Sea may 
be given in Evidence to a Jury; and the Teſtimony 
of a publick Notary of Things done in a Foreign 
Country, may be good Evidence. 6 Re 
firions in the Eccleſiaſtical Courts, may not be 
given in Evidence to « Jury at a Trial; but a Sen- 
rence may in a Cauſe of Tithes, Sc. And the Sen- 
tence of the Spiritual Court is concluſive Evidence in 
Cauſes within their Juriſdiction. 1 Salk. 290. 2 Nell. 
161. Depoſitions taken before Commiſſioners of 
Bankrupt, tis ſaid ſhall not be uſed as Evidence at a 
Trial. Paſ. 18 Car. 2. B. R. Depoſi: ions before a- 
Coroner, are admitted as Evidence, the \Wirnefſes 
being dead. 1 Lev. 180, Likewiſe chey have been 
admitted where a Witneſs hath gone beyond Sea. 
2 Nelſ. Abr. 760. The Confeſſion of a Priſoner be- 
fore a Magiſtrate, Sr. may be given in Evidence a- 
gainſt him: And the Examination of an Offender 
need not be on Oath, but muſt be ſubſcribed by 
him, if he confeſſes the Fact; and then be given in 
Evidence upon Oath by the Juſtices of the Peace 
who took the ſame. The Examination of Others 
muſt be on Oath, and proved by the Juſtice or his 
Clerk, Oc. as to their Evidence, if they are dead, 
unable to travel, or kept away by the Priſoner. 
H. P. C. 19, 262. Kel. 18, 55. Weod's Int. 647. The 
Examination of an Informer before a Juſtice, taken 
on Oath and ſubſcribed, may be given in Evidence 
on a Trial, if he be dead, or not able to travel, c. 
which is to be made out on Oath, 2 Hawk. P. C. 429. 
A Verdict againlt one under whom either the Plain- 
riff or Defendant claims, may be given in Evidence 
againſt the Party fo claiming; but not if neither 
claim under it. Mich. 1656. B. R. In Eje&ment 
where the Plaintiff hath Title to ſeveral Lands, 
and brings Action of Eje&ment againſt ſeveral De- 
fendants, if he recovers againſt one, he ſhall not 
give that Verdict in Evidence againſt the Reſt. 3 Mod. 
14m. In a Court of Common Law, a Decree in 


Letters may be produced as Evidence againſt a Man, 
in Treaſon, Sc. Similirude of Hands ſworn to, has 
been allowed as Evidence: But lince the Attainder of 
Algernoon Sidney, it hath not been admitted in an 

criminal Caſe. 2 Hawk, 431. Although a Witnets 


be Evidence. 2 Rol. Abr. 678. — pais, 234. A 
Bill in Chancery has been admitted as flight Evidence 
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ſwear to the Hand and Content, of a Letter, if he 
. Xx X k never 
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Chancery is no Evidence: Afﬀidavits are not Evidence. 


Rep. 47. Depo- | 
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never ſaw the Party write, it ſhall not be allowed 


as Evidence. Mich. 8 W. 3. Skinn. 613. Since no 
Witneſſes are preſent when Goldſmith's Notes are 
iven, ſuch Notes are allowed as Eviden.e of the 
ereipt of Money, or other Thing. 1 Salk. 283. 
A Shop Book is Evidence ; but it may not be given 
in Evidence for Goods fold, c. after one Year, be- 
fore the AQion brought; unleſs there be a Bill, 
Se. for the Debt; though this extends not to any 
Buying or Selling, or Trading between Tradeſman 
and Tradeſman. Stat. 7 Fac. I. c. 2. To make theſe 
t to be the Hand of the 
Perſon to the Books that delivered rhe Goods, which 
muſt be proved. 1 Salk. 283. A Church Book ſome 
Writers ſay is not to be admitred as Evidence; tho' 
others ſay it a” 2 I Cro. 411. Tis ſaid Copies of 
publick of Corporations, c. ſhall be Evidence. 
1 Lev. 25. 1 Lil. 551. But as to Books of Corpora- 
tions not of Record, the Originals are to be produ- 
ced as Evidence. A Pedigree drawn by a Herald at 
Arms, will not be admitted for Evidence, without ſhew- 
ing the Records or antient Books from whence ta- 
ken; for the Entrics in the Herald's Office are no 
Records, but only circumſtantial Evidence: But a 
Copy of an Inſcription on a Grave Stone, has been 
given in Evidence in ſuch a Caſe. 2 Roll. Abr. 686, 
687. An Almanack wherein the Father had writ 
the Day of the Nativity of his Son, was allowed as 
Evidence to prove the Nonage of the Son. Raym. 84. 
Matter in Law ought not to be given in Evidence at 
« Trial, but only Matters of Fact, unleſs it be in 
caſe of a ſpecial Verdict; Matter in Law is diſpu- 
table, and reſerved to be ſpoken to in Arreſt of 
udgment. Vaugh. 143, 147. In Debt the Defes- 
dant may give in Evidence that he paid Money on an 
» 755+ 
And « Releaſe may be given in Evidence on Nil de- 
bet. 5 Mod. 18. Though in Indebitatus Aſſumpſit the 
Plaintiff ſhall not give any Specialty in Evidence to 
rove his Debt, as a Bond, Indenture, Sc. becauſe 
be may bring Action of Debt upon that Specialty. 
Moor 340. try and Expulſion may be given in 
Evidence in Debt for Rent: Coverture may be given 
in Evidence to avoid a Deed, c. Mod. Caf. 230. 
Uſurious Contracts, &c. may be given in Evidence. 
2 Nelſ. 756. Fraud may be given in Evidence, on 
the general Iſſue: And Tampering with Witneſſes 
may be given in Evidence againſt a Party, &c. 5 Rep. 
60. But many Things are to be pleaded ; as Jufti- 
fications without Title, in Treſpaſſes, &c. and can- 
not be given in Evidence upon Not guilty. Trials per 
is 404. If in Treſpaſs, Not guilty be pleaded, a 
Ficence may not be given in Evidence to excuſe the 
Treſpaſſor ;. for it muſt be pleaded. Kelw. 59. And 
if rhe Iſſue in Detinue, is Nen detinet, it ſhall not 


be given in Evidence that the Goods were pledged 
for Moncy, and the Money not — this is not 
ift of the Goods 


ood without pleading it: But a 
y the Plaintiff may be given in Evidence. 1 Inſt. 
283. So in an Iſſue in Waſte, no Waſte done, the 
Defendant may give in Evidence, that it came by 
Lightning, Tempeſt, or Enemies; but that he re- 
aired, before Action brought, muſt be ſpecially 

caded, c. Ibid. 282. If an Iſſue be taken on the 
Cutting of 20 Oaks, Evidence may be for Ten; be- 
cauſe either is a Breach of Covenant not ro do 
Waſte. 2 She. Abr. 142. In Ejefione firme the Plain- 
tiff declares for 100 Acres of Land, and gives Evi- 
dence only for forty, it will be good for ſo much. 1 
Cra. 13. The Iſſue is of Account before R. and W. 
and the Evidence and Verdict of an Account before 
F. was taken by a 
Capias, and Evidence that he was taken by Alias Ca- 
ias, theſe will maintain the Iſſue; Alſo I it be an 
Agreement, a ſpecial Agreement may be given in 
Beides, Sc. Hob. 54, 55. Plocod. 8. But if the 
Point in Iſſue be the Sealing and Delivery of a 
Leaſe, and the Witneſſes prove ſealed and deliver- 
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ed, but did not know the Leffor that ſealed it: O1 
where Proof is not made of Livery and Seiſin, on Iffue 
of a Leaſe for Life; Or if on an Iſſue upon à Ta- 
king by Capias ad Satisfaciend. Evidence be of taking 
by Capias Utlagatam, &c. in theſe Caſes the Evidence 
will not be good to maintain the Iſſue. Plood. 14. 
Kel. 55, 39. Hob. 55. Iſſue was upon a Preſerip 
tion for Common Appendant to 3o0o Acres in four 
Towns, on the Evidence the Jury found it appendant 
to 240 Acres in two Towns; and a Manor was gi- 
ven in Evidence in another County, &c. and they 
were held inſufficient. Hob. 209, 188. Where Jufti- 
ces of Peace ſued for Things done in their Ofhces, 
may five ſpecial Matter in Evidence. Stat. 21 Fac, 
1. Vide Fuſtice. See Copy, Depoſitions, & e. 

Ewage, (Ewaginm) Is the fame with oe, 
from the Fr. Eau, Water; und fignifies Toll paid 
for Water-paſſage, —— Charta Regis Johannis, Sc. 
bominibus de B. quod fint — de Thelonio, Scutagio, 
Paſſagio, Laſtagio, & de Wree & L agan, de Ewagio, 
> Hill. 14 Hen. 3. In Thefauro, Reg. Scacc. Ebor. 

ot. 15. 

Ewbzice, (Sax. Ew, i. e. Conjuginm, and Bryce, 
fractio) Adulrery or Marriage- breaking: From this 
Saxon Word Ew, Marriage, we derive our preſent 
Engliſh Woo, to ch a Dame. 

Ewe, (Emuva) A German Word ſignifying Law; it 
is mentioned in Leg. N. 1. 

Exattion, Is defined to be a Wrong done by an 
Officer, or one in pretended Authority, by taking 
a Reward or Fee for that which the Law allows nor. 
And the Difference between Exa#ion and Extortion, is 
this: Extortion is where an Officer extorrs more 
than his Due, when ſomething is due ro him; and 
Exa#ion is, when he wreſts a Fee or Reward, where 
none 1s due. | 

Exaftoz Regis, The King's ExaQor or Collec- 
tor; ſometimes taken for the Sheriff: Bur general- 
ly, Quicunque Publicas Pecunias, tributa, vectigalia & 
res fiſco debitas exiꝑit proprie nominatur ExaQor Regis. 
Niger liber Scacc. par. 1. cap. wit. 

Examination, (Examinatio) A — . ee or 
Cognizance of « Magiſtrate. By Stat. 2& 3 P. & 
M. Juſtices of Peace are to examine Felons appre- 
hended, and Witneſſes, before the Felon is commit- 
ted; and the Accuſers muſt be bound over to ap- 
pear and give Evidence at the next Aſſiſes, Sc. to 
which the Examinations are to be certified. Aed. 
Fuſtice, 176, 177. Sec Evidence. 

xaminers in the Chancery, (Examinatores) Are 
two Officers of that Court, that examine upon Oath, 
Witneſſes produced by either Side, in London, or 
near it, on ſuch — as the Parties 10 
any Suit exhibit for that Purpoſe: And ſometimes 
the Parties themſelves are, by particular Order, 
likewiſe examined by them. In the Country, Wir- 
neſſes are examined by Commiſſioners, (uſuall y Attor- 
nies not concerned in the Cauſe) on the Parties join- 


ing in Commiſhon, &c. 


Exannual'Koll, In the old Way of exhibiting 
Sheriffs Accounts, the illeviable Fines and deſperate 
Debts, were tranſcribed into a Ro] under this Name; 
which was yearly read, to ſee what might be got- 
ten. Hale's Sher. Acco. 67. 

Excambiatozs, A Word uſed anciently for Excban- 
gers of Land: But Cote ſuppoſes them to be ſuch 
as we now call Brokers, that deal upon the Exchange 
between Merchants. 

Exception, (Exceptio) Is a Stop or Stay to an Ac- 
tion; and divided into Dilatory and Peremptory. Bra#. 
lib, 5. track. 5, In Law Proceedings, it is « Denial 
of a Matter alledged in Bar to the Action: And in 
Chancery it is what 1s alledged againſt the Sufficiency 
of an Anſwer, Sc. The Counſel in a Cauſe are to 
take all their Exceptions to the Record at one Time; 
and before the Court hath delivercd any Opinion 
therein. 1 Lill. Abr. 559. And on an Indiment for 
Treaſon, &c. Exception is to be taken for — 
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| falſe Latin, Oc. before any Evidence is 
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ven in 
Court; or the Indictment ſhall be good. Stat. ) N. 
3.0. 3. Where by a general Pardon, any particular 
Crime is excepted ; if a Pcrſon be attainted, Oc. of 
that Offence, he ſhall have no Benefit of the Par- 
don. 6 Rep. 13. 2 Nelſ. Abr. 165. And when a Par- 
don is with an Exception as to Perſons, the Party, 
who pleads it ought co ſhew, that he is not any of 
the Parties excepted. 1 Lev. 26. A negative Exprel- 
fion may be taken to enure to the ſame Intent as an 
Exception; for an Exception in its Nature is but a 
Denial of what is taken to be good by the other 
Party, either in Point of Law or Pleading, And 
Exceptio in non Exceptis firmat regulam. 1 Lill. 339. 
Exception to Evidence, &c. If one of the Par- 
ties in a Suit, for the Inſufficiency of the Evidence 
on the other Side, doth offer ro demur upon the 
ſame, and the Court will not agree to it; then the 
Court ought upon Requeſt to ſeal a Bil of Excep- 
tions tendered to them in Writing, which upon 3 
Writ of Error may be heard. 2 Inft. 246, And 
where a Suit is in any Court, if the Plaintiff or 
Defendant alledge any Exception to the Judge's Opi- 
nion, praying that the ſame may be allowed; if 
the Judge refuſeth it, then the Party making the 
Exception 15 to write it, and require the Judge to 
ſeal the ſame; which being done, and the Bill pro- 
duced ſcaled in Court, the Judge that ſealed ir thall 
appear at & certain Day to confeſs or deny his Scal; 
and if rhe Seal be not denied, Proccedings are had 
to Judgment according to the Exception. Stat. 13 
Ed. 1. cap. 31. 2 Inft. 1 Lill. Abr. 232. The Excey- 


] tions ought to be put in Writing ſedente Curia, in the 


Preſence of the Judge who tried the Cauſe, and 
ſigned by the — each Side; and then the 
Bill muſt be drawn up and tendered to the Judge 
that tried the Cauſe, to be ſealed by him; and 
when ſigned, there goes out a Scire — 2 the 
ſame e ad cooenoſcendum ſcri , and that 1s 
made lark of — 2 — of the 
Judge with the Bill ir felf, muſt be entered on the 
ſſue Roll; and if «a Writ of Error be brought, it 
is to be returned as Part of the Record. 1 Ne!ſ. Abr. 
373. If a Bill of Exceptions is drawn up and tender- 
ed to the Judge for Sealing, and he refuſes to do it, 
on Petition to the Lord Chancellor, he will grant a 
Writ for that Purpoſe. Theſe Bills of Exception are 
to be brought before a Verdict given, and extend 
only to Civil Actions, not to Criminal. Sid. 85. 1 
Salk. 288. 

\ +05 mg in Deeds and Writings, Keeps the 
Thing from paſſing thereby, being a Saving out of 
the Deed, as if the ſame had not been granted: 
But it is to be a particular Thing out of a general 


| One; as & Room out of an Houſe, a Ground out 


of a Manor, Timber out of Land, &ec. And it muſt 
not be of a Thing expreſly granted in the Deed : 
Alſo it muſt be of what is ſeverable from, and not 
inſeparably incident to the Grant. 11nft.47. 1 Lev. 287. 
Cro. El. 244. Where an Exception goeth to the whole 
Thing granted or demiſed, the ExcAtion is void. Co. 
El. 6. A Man made a Leaſe of a Manor, excepring 
all Courts, &. the Bagels is void as to the Courts; 
for having leaſed the Manor, it cannot be ſuch with- 
out Courts. Hob. 108. Moor $70. A Leaſe was made 
of all a Man's Lands in L. excepting his Manor of 
H. and he had no Lands in L. but the ſaid Manor; 
it was adjudged that the Manor paſſed, and that 
the Exception was void. Hob. 170. 2 Nelſ. Abr. 764. 
A Leaſe of an Houſe and Shops, except the Shops; 
though this may extend to other Shops, tis void as 
to the Shops belonging to the Houſe demiſed, be- 
cauſe tis repugnant to the Leaſe. Dyer 265. If an 
Exception croſſes the Grant, or is repugnant to it, 
the ſame is void: And if there be a Saving or Ex- 
jon out of an Exception, it may make à particu- 
lar Thing as if never excepted; as if a Leaſe be 


| made of à ReQtory, excepting the Parſonage-Houſe, 
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ſaving to the Leſſee a Chamber; this Chamber no: 
being excepted out of the Leaſe, ſhall paſs by the 
Leale of the — 4 Hob. 72, 170. Cro. El. 372. Owen 
20. By Exception of Trees, the Soil is cor excepted, 
but only ſufficient Nutriment for the Trees: For 
the ſhall have the Paſture growing under 
them ; t the Leſſor ſhall have all the Benefit 
of the Trees, Maſt, Fruit, &. and the Trees are 
Parcel of the Inheritance. 11 Rep. 48, 30. 5 Rep. 
11. But it has been adjudged, chat by an Exception 
of Woods, Underwood and Coppices, that the Soil 

of the Coppices is excepted. Pozh. 146. 2 Cro. 437. 

If a Leſſee for Yeats, afligns over his Term, ex- 

cepting the Trees, &. the Exception is not good; 

becaule no one can have ſuch a ſpecial Property in 

the Trees, but the Owner of the Land. 2 Nel, 764. 

Though where Leſſee for Life makes a Loale for 

Years, excepting the Wood, c. this may be a good 

Exception, altho he hath not any Intereſt in it hut as 

Leſſce, in Regard he is chargeable in Waſte, Sc. 

and hath not granted his whole Term. Cro. Fac. 296. 

i Lil}. Abr. 560. Theſe Exceptions are commonly in 

Leaſes for Life and Years; and muſt be always of 

a Thing iz efſe. Co. Lit. 47. | 

Exchange, (Excambium or Cambiam) Signifies ge- 

nerally as much ag Permatatio with the Civilians ; 

as the * Exchange, which is the Place appoint- 

ed by the King for Exchange of Plate or Bullan for 

the King's Coin, S. Theſe Places have been di- 

vers heretofore ; but now there is only one, viz, the 

Mint in the Tower. Stat. 1 H. 6. c. 4. By 9 E. 3. c. 7. 

Exchanges are to be kept where the King pleaſes: 
And every Man may exchange Gold for Silver, or Sil- 

ver for Gold, Sc. but none ſhall rake Profit of Mo- 

ney exchanged, but the King's Exchangers, on Pain of 

Forfeiture. 25 Ed. 3. c. 12. Alſo none ſhall give.or 


Value, under the Penalty of Forfeiting the Money 
exchanged, or to be fined and impriſoned, S. 5.0 
6 Ed. c. 19. There is a Royal Exchange of Merchants in 
London : And Exchange among Merchants, is a Com- 
merce of — oy a Bartering or Exchanging of the 
Money of one City or Country for that of another : 
Money in this Senſe, is either real or imaginary ; 
Real, any real Species current in any Country at a 
certain Price, at which it paſſes by the Authority 
of the State, and of its own intrinſiek Value: And 
by imaginary Money, 1s underſtood all the Deno- 
minations made Uſe of to expreſs any Sum of Mo- 
ney, which is not the juſt Value of any real Spe- 
cies. Lex Mercatoria, or Merch. Comp. 98. The Me- 
thods of Exchange for Money uſed 1n England ought 
to be par go pari, according to Value for Value: 
And our Exc 

Fineneſs of our own Money, and the Weight and 
Fineneſs of that of other Countries, according to 
their ſeveral Standards, proportionable in their Va- 
luation ; which being truly and juſtly made, re- 
duces the Price of the Enchange of Money of any 


of Exchange is of late abuſed; and Money is be- 
come a Merchandize, that riſes and falls in its 
Price in regard to the Plenty and Scarcity of it. 
Ibid. At London, all Exchanges are made upon the 
Pound Sterling of 20 5. In the Low Countries, Fance 
and Germany, upon the French Crown ; Spain and 
Italy, &. upon the Ducat; and at Florence, Venice, 
and other Places in the Streights, by the Dollar and 
Florin. See Bill of Exchange. 

Exchanges of Goods and Merchandize, Were 
the original and natural Way of Commerce, pre- 
cedent to Buying; for there was no Buying till 
Money was invented ; though in Exchanging, both 
Parties are as Buyers and Sellers, and both equally 
warrant. 3 Salk. 157. 

Exchange of Lands, Is « mutual Grant of equal 
Intereſt in Lands or Tenements, the one in Fxchange 


for the other: And is uſed peculiarly in our Com- 
mon 


Mon. i. thn th 9 


bange is grounded on the Weight and | 


take any more for Exchange of Coin than the true 


Nation or Country to à Certainty. But this Courſe | 
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mon Law for that Compenſation which'the Warran- 
ter muſt ma ke to the 
the Land warranted be recovered from the Warran- 
tee. Brat. lib. 2. cap. 16. Accomp. Conv. 1 Vol. 170. Alſo 
there is a tacir Condition of Re- entry in this Deed, 
on the Lands given in Exchange, in Caſe of Eviction; 
and ion the Warranty ro vouch and recovet over in 
Value, Oc. For if either of the Parties is evicted, 
the Exchange is defeated.” 4 Rep. 121. If 4 B. give 
5 Acres of Land in Exchange to C. D. for five other 
Acres, and afterwards C. D. is evicted of one Acre, 
in this Caſe all the Exchange is defeated , and C. D. 
may enter on his own again: 4 Rep. 121. C14. El. 
903. An Exchange may be made of Lands in Fee- 
| fimple, Fee tail, for Life, &. The Eſtates granted 
are to be equal, as Fee-fimple for Fee ſimple, Or. 
though the Lands need not be of _ Value, or 
of the like Nature: For a Rent in Fee iſſuing out 
of Land, may be exchanged for Land in Fee; but 
Annuities Which charge the Perſon only, are not 
to be exchanged for Lands. Litt. 63, 64. 1 Inft. 50, 
51. If an Exchange be made between Tenaur for 
Life," and Tenant in Tail after Poſſibility of Iſſue 
extin&, the Ex bange is good; becauſe their Eſtates 
are equal. 11 Rep. 80. Moor. 665. An Exchange made 
between Tenant in Tail, and another, of unequal 
Intereſt way be good during his Life; but his If- 
ſue, When of full Age; ſhall avoid it. And Exchan- 
| ges made by Tnfants'; by Perſons non ſane Memorie ; 
2 Husband'of the Wife's Land, c. are not void, 
dut voidable only, by the Infant at his full Age, 
the Heir of the Perſon non ſana, and the Feme af- 
ter the Death of the Husband, who may waive the 
Poſſeſſibn and diſagree to them. Perk. Sec. 277, 281. 
ointenants and Tenants in Common, after they 
fare made Partition, may exrbange their Lands: And 
by this Deed, Freeholds paſs without Livery and 
Seiſin; but the Word Exchange is to be uſed, and 
it ought to be by Deed indented; and there muſt 
be Execution. of the Exchange, by Entry on the 
Lands in the Life of the Parties, or the Exchange 
will be void. 1 Inf. 50. 1 Mod. 91. Sometimes Lands 
intended to paſs by Exchange, not having the Qua- 
lities and Incidents of exchanged Lands, may paſs 
by way of Gift'or Grant: As if two Perſons are 
ſaiſe#'of two Acres of Land, and one of them b 
Deed pives his Acre to the other, and the other his 
Acxe to him, and each of them give Livery of Seiſin 
upon his Acre given in Exchange; here the Acres 
will paſs from one to the other, but not in a Way 
of Exchange, becauſe there was no Word of Exchange 
in the Deed. Litt. Se#. 62. Perk. 253. A Man grants 
to another Lands in Fee-fimple, for Lands in Tail 
by Way of Exchange; or Land in Tail, for Lands 
for Life, Sc. theſe Deeds will not take Effect as 
Exchange. Fitz. Exchtng. 1 5, 64. Co. Lit. 64. If Te- 
| nant'in Tail give his Land in Exchange, far other 
Land of the ſame Eftate-rail; the Iſſue in Tail 
| may make it good if he will, or avoid the Exchange. 
| I Rep. 96. A Feoffment is made to A. and B. and 
the Heirs of A. and they Exchange the Land for o- 
ther Lands; this will be good, and they ſhall hold 
the Lands in the ſame Nature that the Land given 
in Exchange was held. Perk. Se#, 27). If a Lord 
releaſe to the Tenant his Services in Tail, in Ex 
change of Land given to the Lord in Exchange in 
Tail alſo, it is ill: But if Leſſee for Life of one 
| Acre, give another Acre, to bis Leſſor in Tail, 
in Exchange for a Releaſe from him of that Acre, 
haberdum in Tail in like Manner, it is a good 
Exchange. Ibid. 283, 219, 276. In Caſe rwo Per- 
ſons make an Exchange of Land, and limit no E- 
ſtare; each ſhall have an Eſtate for Life, by Impli- 
cation: But if an expreſs Eſtate be limited to one 
for Life, and none to the other, it will be void. 19 
H. 6. 27. And to make « good Exchange; both the 
Things muſt be in Eſe at the Time of the Ex- 
(bange: Therefore if 1 grant the Manor of .4. to 
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his former Living, even though one of chec ſhould 
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another, in Exchange for the Manor of B. which he 
is to have by Diſcent atter his Father's Death, this 
is void, becauſe it is pot in him. 1 Inf. 30 3 E. 4. 
to. But an Exchange may be made to take Effect in 
futuro as well as preſently ; for if it be, that after 
the feaſt of Eaſter 4. B. ſhall have ſuch Lands in D. 
in Exchange for his Lands in S. this is good. Perk. 
Sect. 265. Exchange of Lands in divers Coun: ries; 
and is ſaid of Land in Ireland, for Land in Eng- 
land, may be good. Latch 234. By a ſpecial Kind 
of Agrecment, an Exchange may be of unequal 
Eſtates. Afoor, ca. 909. The Condition and Warranty 
in-Exchanges run to the Parties in Privity; not to 
an Aſſignee, &c. And if after two have exchanged 
Lands, one of them Releaſes to the other the War- 
ranty in Law; it will not deſtroy the Exchange. 4 
Rep. 122. Roll. Alr. 815. The Parties themſelves, 
and all Privies and Strangers for the moſt part, 
may take Advantage of Exchanges void, by any 
Defect or Accident: Contra if they are voidable, 
Sc. 1 Rep. 105. Dyer 285. See Exchanges of Land, 
Accomp. Conveyanc. Vol. 1. dag. 338. b k 


Form of a Deed of Exchange of Lands in Fee. 


HIS Indenture made, &c. Between A. B. of, 

&c. of the. one Part, and C. D. of, &c. of the 
other Part, Witneſſeth, that the ſaid A. B. bath gi- 
ven and granted, and by theſe Preſents doth give and 
grant unto the ſaid C. D. bis Heirs and Aſſigns, All that 
Meſſuage, &c. ſituate, lying and being, &c. lo have 
and to hold the ſaid Meſſuage or Tenement and Premiſes 
above mentioned, with the Ap es, unto the ſaid 
C. D. his Heirs and Aſſigns for ever; in Exchange for 
all that Meſſuage or Tenement, &c. of the ſaid C. D. 
ſituate and lying, &c. For which Conſideration, the 
ſaid C. D. hath given and granted, and by theſe Preſents 
doth give and grant wnto the ſaid A. B. bis Heirs and 
Aſſigns, all that the ſaid Meſſuage or Tenement laſt a- 
bove-mentioned, with the Appurtenances ; To have and 
to hold the ſaid Meſſuage or Tenement and Premiſſes 
laft above-mentioned, with the Appurtenan. es, unto the ſaid 
A. B. bis Heirs and Aſſigns for ever; in Exchange of | 
and for the ſaid Meſſuage and Premiſſes firſt above men- 
tiontd. And the ſaid A. B. for bimſelf his Heirs and Af. 
figns, doth Covenant to and with the ſaid C. D. (for 
peaceable Enjoyment) &c. of the Meſſuage ff above- 
mentioned: And the ſaid C. D. for bimſelf, his Heirs and 
A ſigns, doth Covenant with the ſaid A. B. &c. (for quiet 
— LY of the Meſſuage laſt above-mentioned). In 
* itneſs, Sc. 


Exchange of Church Livings, Exchange are now 
ſeldom uſed except that Parſons ſometimes Exchange 
their Churches, and reſign them into the Biſhop's 
Hands: And this is not a perfe& Exchange till thc 
Parties are inducted; for if either dies before they 
both are indutted, the Exchange is void, Wiod's Inſt. 
284. If two Parſons by one Inſtrument agree to 
exchange their Benefices, and in order thereto re- 
ſign them into the Hands of the Ordinary, ſuch Ex. 
change being executed on both Parts, is good ; and 
cach may enjoy the other's living: But the Patrons 
muſt preſent them again to each Living; and if 
they refuſe to do it, or the Ordinary will not admit 
them reſpeCtively, then the Exchange is not execu- 
red; and in ſuch Caſe either Clerk may return to 


be admitted, inſtituted and inducted to the Benefice 
of the other; which is expreſs'd in the Ex bange it 
ſelf, and rhe Proteſtation uſually added to it. Rights 
Clero. 2 Co. Rep. 74. Rol. Abr. $14. 

Exchangeozs, Are thoſe that return Money by 
Bills of Exchange. See Excambiators. 5 R. 2. c. 2. 

Exchequer, (Scaccarium, from the Fr. Eſchequier, 
i. e. Abacus, tabula luſoria, or from the Germ. Schatz, 
viz. Theſaurus) Is an ancient Court of Record, 
wherein all Cauſes touching the Revenue and 
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Ri * of the Crown arc heard and determined; 
and here the Revenues of the Crown are received. 


Camden in his Britan. p. 113. ſaith, This Court took 
its Name 4. Tabulz ad quam aſſidebant, the Cloth 
which covered it being Party-coloured, or ckequered : 
We had it from the Normans, as — the 
Grand Cuſtumary, cap- 56. where it is deſcribed to 
be an Aſſembly of High Juſticiers, to whom it ap- 
pertained to amend that which the inferior Juſti- 
ciers had miſdone, and unadyiſedly judged, and to 
do right to all as from the Prince s Mouch Some Per- 
ſons think there was an Exchequer under the Angh- 
Saxon Kings ; but our beſt Hiſtorians are of Opini- 
on, that it was ere cted by K. William the Firſt, cal- 
led The Conqueror, its Mode) being taken from the 
tranſmarine Exche, wer, eſtabliſh'd in Normandy long 
before that Time. Madox's Hift. Exchegq. In the 
Reign of Henry the Firſt, Son of William the Firſt, 
there was an Exchequer, which has continued ever 
fince: And the Judges of the Court were at that 
Time ſtiled Barone Scaccarii, and adminiſtred Ju- 
ſtice to the Subjects. In antient Times the Barons 
of the Exchequer dealt in Affairs relating to rhe 
State, or publick Service of Crown and Realm: 
And were greatly concerned in the Preſervation of 


| the Prerogative, as well as the Revenue of the 


Crown ; for at the Exchequer it was the Care of the 
Treaſurer and Barons to ſee that the Rights of the 
Crown were no Way invaded. Lex Conflitutionis 195. 
For the Authority and Dignity of the Court of Ex- 
22 antiently it was held in the King's Palace; 
and the Ads thereof were not to be examined or 
controlled in any other of the King's ordinary 
Courts of Juſtice: The Exchequer was the great Re- 
poſitory of Records, wherein the Records of the 
other Courts at Weſtminſter, Sc. were brought to be 
laid up in the Treaſury there. And Writs of the 
Chancery were ſometimes made forth at the Exche- 
ner; Writs. of Summons to aſſemble Parliaments, 
c. Ibid. . The Ex has been commonly held 


| at Weſtminſter, the uſual Place of the King's Reſi- 


dence ; but it hath been ſometimes bolden at other 
Places, as the King pleaſed; as at Wincheſter, &*c. 
And in the Exchequer there are reckon'd ſeven 
Courts, viz. The Court of Pleas ; the Court of Ac- 
counts; the Court of Receipts; the Court of the 
Exchequer-Chamber, (being the Aſſembly of all the 
udges of Exgland for difficult Matters in Law) the 
urt of Exchequer-Chamber for Errors in the 


Court of Exchequer; for Errors in the King's Bench; | 


and the Court of Equity in the Chamber. 

Inft. 119. But according to the uſual Diviſion 
or the Diſpatch of all common Buſineſs, the Ex- 
chequer is divided into two Parts; one whereof is 
converſant eſpecially in the judicial Hearing and 
Deciding all Cauſes pertaining to the Prince's Cof- 
fers, antiently called Scaccarium Computorum ; the 
other is the Receipt of the Exobequer, which is pro- 

rly employed in the Receiving and Payment of 
Money. And it has been obſerved, that about 


the Time of the Conqueſt there was very little Mo- 


ney in Specie in the Realm; for then the Tenants 
or Knights Fees anſwered their Lords by military 


Services: And till the Reign of K. Hes. 1. the 


Rents or Farms due to the King were generally 
rendered in Proviſions and Neceſſaries for his 


Houſhold; but in this Reign the ſame were chan- | 


into Money; and afterwards in ſucceeding 
imes, the Crown- Revenue was anſwered or paid 
into the Exchequer chiefly in Gold and Silver, Lex 
Conſftitutionis p. 208, By Statute, all Sheriffs, Bailiff, 
Sc. are to account in the Exchequer before the Trea- 
ſurer and Barons : Aud annual Rolls are to be made 
of the Profits of Counties, Sc. Alſo Inquiſitors ſhall 
be appointed in every County, of Debts due to 
the King. 51 H 3. 10 E. 1. And all Fines of Coun- 
ties ſor He whole Year are to be ſent into the Excbe- 
quer. 15 Ed. 2. Perſons impeached in the Exchequer, 


may pond in their own Diſcharge; and there ſhall 
be Writs for diſcharging Perſons, &c. 5 R. 2. c. 9, 
14. Any Perſon to whom Money is due from the 


Exchequer, having an Order regiſtred for Payment, 


may alkgn the ſame by Indorſement. 19 Car. 2. 
c. 12. And the Officers of the Receipt may receive 


and take for their Fees 1d, in the Pound for Sums | 
iſſued out, Sc. 5& 6 MW. & M. . 20. Officers of | 


the —— are without Delay to receive Money 
brought « 


to make the Deficiency in their Othces by the 
Reduction of Guineas. Stat. 10 Geo. I. c. 5. See 2 
Geo. 2. c. 6. In the lower Part of the Exchequer, 
called the Receipt, the Debtors of the King, and 
their Debrors, t 


and Miniſters of the Court, Sc. are privileged to 


ſue and implead one another, or any Stranger, and | 


to be ſued in the like Actions as are proſecuted in 


the King's Bench and Common Pleas. The judicial | 


Part of the Exchequer is u Court both of Law and 
uity ; the Court of Common Lay is held in the 


Othce of Pleas, after the Courſe of the Common 
Law, coram Baronibus; and here the Plaintiff ought ro | 


be a Tenant or Debtor to the King, or ſome Way Ac- 
countant to him; and the leading Proceſs is either a 
Writ of Subpœna, or Que Minus, which goes into 
Wales, where no P 
mon Pleas ought to run; ex 
The Court of Equity is holden in the Exchequer- 
Chamber coram Theſaurario, Cancellaris & Baronibus, 
but uſually before the Barons only, the Lord Chief 
Baron being the Chief Judge to hear and determine all 
Cauſes in Law or Equity; the Proceedings here are 


by 1 and Anſwer, agreeable to the Practice 
i 


of the High Court of Chancery; but the Plaintif 


muſt likewiſe ſer forth that he is Debtor to the þ 


King, though it is not material whether he be fo 
or not, it being only Matter of Form. In this Court 
the Clergy uſually exhibit Bills for Recovery of 
their Tithes, &c. And here the Attorney General 
brings Bills for any Matters concerning the King; 
and any Perſon grieved in any Cauſe proſecuted a- 
gainſt him on Behalf of the King, may bring his 
Bill againſt the Attorney General to be reljeved in 


Equity; in which Caſe the Plaintiff muſt attend | 


the King's Attorney with a Copy of the Bill, and 
procure him to anſwer the ſame; and Mr. Attor- 


' ney may call any that are intereſted in the Cauſe, 


or any Officer or others, to inſtruct him in the 
Making of his Anſwer, ſo as the King be not pre- 
judiced thereby, and his Anſwer is to be put in 
without Oath. 4 lf. 109, 112, 118. The Practice 
and Proceedings generally in Uſe at the Exchequer 
Bar, where anciently there was very much Buſi- 


neſs and very various, are chiefly relating to | 


Debtors, Farmers, Receivers, Accountants, &c. 


for Debts and Duties due to the Crown: And all | 
penal Puniſhments, Intruſions, Forfeicures upon | 


popular AQtions, c. are Matters cognizable by this 
Court. Pra#if. Attorn. Edit. 1. p. 292, 293. The Ex- 
chequer is ſaid to be the laſt of the four Courts at 
Weſtminſter ; govern'd by the Chancellor of the Ex. 
chequer, the Lord Chief Baron, and three o her Ba- 
rows, who are the Sovereign Auditors of England, 
and the Judges of the Court, and ever give Judg- 
ment in the Term time only: There alſo firs in this 
Court a Puiſne Baron, who adminiſters the Oath of all 
High Sheritfs, Under-Sheritfs, Bailiffs, Auditors, Re- 
ceivers, Collectort, Controllers, Surveyors, and 
Searchers of all the Cuſtoms in England. The Chancel- 


lor or Under-Treaſurer hath the Cuttody of the Scal of 
this Court, The King's Attorney General is made privy 
to all Manner of Pleas that are not Ordinary and 
of Courſe, which riſe upon the Proceſs of the Court, 
and he puts into Court in his own Name, Infor- 


mation; 
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ither: And the Money in the Receipt is | 
td be kept in Cheſts under three different Locks and | 
Keys, kept by three ſeveral Officers, &. 8& gW. 3. 
c. 28, The Tellers of the Exchequer allowed 15,144 J. 


King's Tenants, and the Othcers | 


of the King's Bench or Com- | 
the Capias Utlagatum. | 
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And alſo for Intruſions, Waſtes, and Ineroa ehments 
upon any of the King's Lands; or upon Penal Sta- 


the Records of the Court betwixt the King and his 
Subjects, and enter the Rules and Orders there 


and the other the Lord Treaſurer's Remembran- 
cer; the Remembrancer for the King hath all Man- 
ner of Informations upon Penal Statutes ſued in his 
Office only; and he calls to Account, in open Court, 
all che great Accountants of the Crown, Collectors 
| of Cuſtoms, &c. he makes out Writs of Privilege, 
enters Judgments of Pleas; and all Matters upon 
' Engliſh Bill are remaining in his Office. The Re- 
N unter for the Lord Treaſurer makes out all E- 


Sheriffs, and takes their foreign Accounts; and iſ- 
ſues out Writs and Procefles in many Caſes, c. 
And theſe Remembrancers have ſeveral" Attornies to 
do Buſineſs under them: Who by Statute are not to 
iſſus out of the Remembrancer's Office, any Writs 
upon Suppoſition, bur on juſt Grounds, Or. ac. 
1. There are two Chamberlains that keep the Keys 
of the Treaſury, where the Records do lie, with 
the Book of Domeſday,'&%. They may fit in 
Court if the mo bur not intermeddle with any 
Thing; unleſs it be relating to Sheriffs, in the 
Prieking whereof they have a Vote. And beſides 
the Chamberlains, there is j the Pipe, in 
whoſe Coftody are eonveyed out of the King's and 
Treaſurer's Remembrancers, &c. as Water through 
| a Pipe, all Accounts and Debts due to the King. 
The Controller of the Pipe; which is ſaid to be the 
Chancellor of the Exchequer. The Clerk of the Eftreats, 
who receives tho Eſtreats from the Remembrancer”'s 
' Office; and writeth them our to be ſerved for the 
King, Sc. The Foreign Oppoſer who oppoſeth all 
Sheriffs, Sc. of their Green Wax, ;. e. Fines, Iſſues, 
Amerciaments, Recognizances, Cc. certified in E- 
treats annexed to the Writ, under che Seal in Green 
Wax; and delivereth the ſame to the Clerk of the 
Eſtrea ts to be put in Proceſs. The Auditors that 
take the Accounts of the King's Receivers, Collec- 
tors, Sc. and perfect them. The four Tellers, whoſe 
| Buſineſs is well known.” The Clerk of the Pelli, from 
his Parchment Rolls, called Pellis Receptorum. The 
Clerk of the Nibils, who makes a Roll of fuch Sums 
as the Sheriff upon Proceſs returns Nihil, Sr. The 
Clerk ef the Pleas, in whoſe Office all Officers and 
privileged Perſons are to ſue and be ſued; and here 
are divers Under-Clerks employed in Suits commen- 
cod or depending in this Court. Then there is a 
Clerk of the Summons; Under - Chamberlains of the Ex- 
cheguer; Secumdaries in the Offices of the Remembran- 
cer; Secondavies of the Pipe; the Uſber of the Exche- 

quer, Marſbal, c. an 
Exchequer Bills, By Statute 5 Au c. 13. The 
Lord Treaſurer may cauſe Excheguer Bills to be made 
of any Sum not esceeding 1, 500, oo0 J. for the Uſe 
| of the War: And the Duties upon Houſes were made 
| chargeable with 410 s.' per Cent. per Annum to the 
| Bj for circulating Them. The Bank not paying 
the Bills, Actions to be brought againſt the Compa- 
ny, and the Money and Damages recovered: And 
| if any Exchequer Bills be loſt, upon Affidavit of it 
before 4 Baron of the Exc , and Certificate 
from ſuch Baron, and Seeuriry given to pay the 
ſume if found, Duplicates are to be made our: 
Al when Bills are defac'd, new ones ſhall be de- 
tivered. Ibid. The King, or his Officers in the Ex- 
, by former Srarutes, might borrow Money 


latereſt after the Rate of 3 4. 
100 l. Bill. 78 8 1 z. 4 31. And by 8899 N. z. 
e. 20. an Intereſt of 5 d. a Day was allowed for eve- 
ry 100 J. But 12 W. 3. c. 1. lowered the Intereſt on 
theſe Bills to 4d. 4 Day per Cent. And by 12 Ann. c. 
*. 2 9 UY 


mations of Conceal ments of Cuſtoms, Seizures, & | 


made: One is called the King's Remembrancer, 


ſtreats; he ſets down in his Book the Debts of all 


tures, Forfeitures, S. The (Remembrances keep | 


upon the Credit of Biſh, payable en Demand, with | n 
per Diem for every 


Canone vel Fudice Eccleſtaftico prelata 


; 


11. it is ſank to 2 4. a Day, Forging Exchequer 
or the Indorſements thereon, is Felony, See Fe- 
lony. | 

Exciſe, (From the Belg. Acuſſe, Tributum) Is a 
Duty or Impoſition laid upon Beer, Ale, and other 


Liquors, which had irs Beginning in the Reign of | 


King Cbarles the Second. The 12 Car. 2. c. 23. gran- 


ted to the King an Exciſe on Beer, Ale, Cyder, | 
waters, Sc. One principal Office of Exciſe | 
to be erected in London, c. and the Commiſſioners | 


and Sub Commiſhoners appointed to levy this Duty, 
may under their Hands and Seals appoint ſo many 
Gaugers as ſhall be needful; who are to enter the 
Houſes of Brewers, Inn-keepers, c. to Gage all 
the Coppers, Fats an& Veſſels in the ſame, and make 
Returns to the Commiſſioners of Exciſe, c. under 
whoſe Office and Limits they live: And upon Refu- 
ſal, may forbid the Parties to ſell any Beer, under 
5 1. Forieiture, c. by this Act. And by ſubſequent 
Statutes, additional Duties have been granted on 
Low- Wines, Spirits, or Brandy drawn from Corn; 
Alſo a Duty of Exciſe is laid upon Malt, and on 
Sweets, &c. which is annually continued. Brevers 
not making true Entries of Beer and Ale brewed, 
once « Week ar the Office of Exciſe, ſha!l forfeit 
10 J. but ſubje& to Mirigation, ſo as not to be leſs 
than double the Duty: And Retailers of Beer, Ale, 
Strong waters, &c. are to nuke true Entries once a 
Month of what Liquors they retail, under the pe. 
nalty of 40 . And not paying the Exciſe within the 
like Times, to pay double Dury : If any Brewer 
conceals any Ale or Beer, he ſhall forfeit 20's. 

Barrel; And an Officer of the Exciſe in the Day- 
time, or in the Night with « Conftable, may enter 
into a Houſe or Brewhouſe, and ſtay there during 
the Time of Brewing, Se. Brewers eretting or 
altering any Back, Cooler, Copper, c. or keep- 
ing any private Store houles; And Maltſters keeping 
any private Veſſels for Stceping of Barley, without 
giving Notice to the Officers of the Exciſe; in either 
Caſe, forfeir 30 J. and bribing a Gauger incurs the 
Penalty of 10%. 15 Cay. 2. c. 11. 2 V. A. 4 V. 
S M. 78 NV. z. 889 N. z. 419. By 12 Car. 2. 
the Exciſe on Beer and Ale is granted for the Life 
of King Charles the Second. Ey the 1 Fac. 2. c. 11. 


it is granted to King James for Life. By 2 V. & 


M. c. 3. it is granted to King Miham and Queen 

during their Lives. By 1 un. c. J. it is gran- 
ted ĩo Queen Anne for her Life; and together with 
the Revenue of the Poft-Office, Sc. made charge- 
able with 700,000 /. per Annum for the Support of 
the Houſhold; and by 1 Geo. 1. c. 1. it is granted to 


King George during his Life. Officers of Exciſe may 


go on Board Ships, and ſearch for Rum, Arraek, 
and other exciſcable'Liquors, as Officers of the Cu- 
Roms may do, and feiſe Commodities forfeited, &c. 
Stat. 11 Geo. I. c. 30. And three of the Commiſſio- 
ners or Exciſe, have Power to determine all Com- 
plaints and Informations concerning the Exciſe Du- 
ties; as well as Juſtices of Peace at their Seſſions, 
Sc. Stat. 1 Geo. 2. c. 21. 

Excluſa, Excluſagium, A Sluice for the carrying 
off Water; and a Payment to the Lord for the 
Benefit of ſuch a Sluice, Et duo molendina in codem 
Manerio — Exeluſagiis, Sc. Mon. Angl. Tom. 
1. P. 39 87. a 

Excommengement, ls in Law French the ſame 
with Excommunication in Engliſh, Stat. 23 Hen. 8. c. 3. 


Excommunication, (Zxcommunicatio) An Ecclefi- | 


aſtieal Cenſure, by which a Perſon is excluded 


from the Communion' of the Church, and from the | 
Company of the Faithful. Ir hath been thus defi- 


d: Excommunicatio 2 nibil alind quam Cenſura 4 
| | 1 inſticta privans 
legitima communione Sacramentorum & quandog; bomi- 
num. And it is divided into Majorem and Mi- 
norem; Minor eſt, per quam quis & Sairamentorum par- 
ticipatione conſ. ientia vel ſententia arcetur: Major eſt, que 
non 
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" non folum # Fatramentomam, drum etiam F:delium com- 


mwnione ext ludit, & ab mi atin Legitimo ſeparat & divi- 
dit. Venatorius de ſent. Excom';” The Form of an Ex- 
communication Was of old Auctoritate Dei Patris omnipo- 
tentis & Filii V Syiritns Sancti, & Beate Dei Genetricis 
Maric, omninmgue Santtorum, Excommunieamus, 4. 
nat hemat ⁊amus, & a [imitibus Sante Matvis Eccliſiæ Se- 

veſtramus, c. Leg, Will. 1. Anno 38 H. 3. Boni- 

ae Archbiſhop of Canterbury, and the other Biſhops, 
with burning Papers in thoir Hands in Weſtminſter- 
Hall before the King, and the other Eftares of the 


| Realm; denounced a' Curſe and Excommunicatiom a 


in the Breakers of the Liberty of the Church: 
And by Stat. 9 E 3. Biſhops may exrommunicate not 
only all Perturbers of the Peace of the Church, but 
alſo Felons, and other Offenders, Sc. And by the 
Ecclchaftical Laws, an excommunicated Perſon is not 
rmitted to have Chriſtian Burial. This Ex ommu- 


| nication is generally for Contempt in not appearing, 


or not obcying a Decree, &. And in other Re- 
&s, the Cauſes of it are many; as for Matters 
of Hereſy, Refuſing to receive the Saerameut, or 
to come to Church; Incontinency, Adultery, Si- 
mony, C. It is publiſhed in the Church, and if 
the Offender do not ſubmit in forty Days, then the 
Biſhop is to certify the Excommunication into the Tem. 
ral Courts, letting forth ſpecially the Cauſe of 
zcommunication, that the Judges may ſee whether 
the Eccleſiaſtical Court hath Cogniſanee of the 
Matter; and thereupon the Party may be taken and 


| impriſoned by Virtue of the Writ Significavit or Ca. 


as Excommunicat:am, and is to remain in Priſon till 

e ſubmits and is abſolved ; when the Biſhop like- 
wiſe certifying tho ſame, another Writ ifſues to the 
Sheriff to diſcharge him. 2 Inf. 189. 8 Rep. 68. 2 Nelf. 
p is to certify Exrom- 
munication, unleſs the Biſhop be beyond Sea, or in 
Remoti /; or except the Certificate is by one that 
hath ordinary juriſdiction, &. And if the Ordi- 
nary excommenicates a Perſon for any Thing where 
he hath not Cognizance of the Cauſe ; the Party 


may bring an Attion _ him, or the Ordinary 
tit ſaid may be indi 
: Wood's Inſt. 508. A Man may not be excommunicated 


ed 1 Inf. 134. 2 Inft. 527. 


for Matter of Defamation, &c. The Biſhop's Cer- 
tificate, if he die before the Return of the Writ, 
ſhall not be received, for his Succeſſor ſhall certify; 
the Signifi-avit muſt mention that the Party lived 
within 8 Dioceſe where he was excommunicated, 
and by what Biſhop; if it be pleaded, the Time 
when ts to be ſhewed ; and Excommuniration muſt be 
declared in the Eccleſiaſtical Court before they pro- 
eced, r. 8 Rep. 68. 2 Cro. 84. Moor, ca. 667. Latch 
174: Hethy $6. In ſome Cales Perſons incur Excom- 
munication itſo facto by Act of Parliament; but they 
are to be firſt convicted of the Offence by Law, 
and the Conviction is tranſmitted to the Ordinary. 
er 275. 1 Ventr. 146. It hath been adjudged that 
the Spiritual Court hath not Power to meddle with 
tle Body of woe Perſons whatſoever, or to ſend 
proceſ to take them; for if a Perſon is excommuni- 
cate for Contempt, &c. they ought to certify it into 
the Chancery, whence tis ſent into B. R. and 
thence iſſues Proceſs. Cyo. EL 741. An Offender ex- 
communi: ated is diſabled to do any judicial AQ, as ro 
ſuc any Action at Law, be a Witneſs, Sc., though 
he may be ſued: But every Excommunication doth 
not difable one; for if a Mayor and Commonalry 
bripg an Action, an Errommunication of the Mayor 
all not diſable them, becauſe they ſue and anſwer 
1 Atrorney: And if a Biſhop is Defendant, an Ex- 
communication by that | Biſhop ſhall not diſable the 
Aintiff; and an Excommunicat ion againſt an Appel- 
Mt, while the Appeal is depending, is void. 11nf.134. 
4 Inft, 340. Wood 508: Fopiſh Reeuſants convict are 
Fo ted as Perſons 'excommunicate, &c. Stat. 3 Jac. 1. 
”  @xfoftminieato'Capiendo, 1s « Wrir direQed 10 
the Sheriff for Apprehending him who ſtands obiti- 


nately excommunicated forty Days; for the Contempr 
of ſuch à Perſon, nor" ſceking Abſolution, being 


Mainpriſe until he conforms. F. N. B. 62. By the 
Stat. 5 Eliz, c. . Writs de exommunicato Capiendo 
ſhall iſſue out of the Court of Chancery in Term- 
time, and be returnable in B. R. S. They ſhall 


there muſt be twenty Days between the Teſte and the 


granted for the Party to yield his Body to Gaol 
under the Penalty of 101. And if he do not appear 


go forth, and he ſhall forfeir 20 &%. But by this 
excommunicated hurh not « ſufficient Addition, 'as 


. 6. Or if in the Shui, avit it is not contained, 
that the Excommuhication proceeds upon a Cauſe 


crament, to come to Divme Service, or for Error iu 
Uſury, Simony, Perjury in the Eccleſiaſtical Courts, or 
for his Contempt in not rendring himſelf Priſoner 


tioned. 2 Inft. 661. And it has been adjudged where 
a Perſon has been excommunicated, and none of 
thoſe Cauſes were contained in the Significacit, that 
the Perſon excommunicate ſhould be diſcharged of 
the Penalties; bur nor of the Excommunication. 
3 Med. 89. It bas alſo been held, that for many of 
the Cauſes expreſſed in the Statute, there ought to 
o a Capias with a Penalty, and be an Addition to 
the Writ: In other Caſes it is not neceſſary ; and if 
the Capias be with a Penalty, the Court will not 
diſcharge the Party, but the Penalty only: But for 
Want of Addition, in Caſes where that is required, 
che Party ſhall be diſcharged upon Motion. 1 Salk. 
294, 295. 
Excommunicato delfberando, Is a Writ to the 


out of Priſon, upon Certificate from the Ording 
of his Conformity to the Juri ſdiction Ecelefiaſtical. 


unduly excommunicated, he may be delivered in ſome 
Caſes by the Writ Habeas Corpus ; and ſometimes by 
Pleading, as well as by an 
Alſo ſometimes by Prohibition, Sr. And on a 

neral Pardon, the Party may have a Writ to the 
Biſhop to abſolve him. 12 Rep. 76. Latch 205. Godbi 
272. If a Plaintiff in an Adtion be execommunicate 
and after he gets Letters of Abſolution; on ſhewing 
them in Court, he may have « Re-ſummons, We. 


municato deliberando runs thus: 


Eorge, &c. 'Ts the Sheriff of S. Greeting : Whereas 

A. B. and C. D. whom at the Denum iation of the 
venerable Father J. Biſhop of, &c. as excommunicate, 
and the Keys contemning, by their Bodies, according to the 
Cum of England, by Thee to be juſticed, ere hate co 
marded, until to Holy Church, as yell ef the Contempt 
as of the Injury to it done by them ſhalt be ſatisfied; And 
now from bim the ſaid Biſbop the Benefit of Abſoluticn in 
Form, they have merited to obtain, as the ſame- Biſhop by 
bis Letter, Patent to u bath ſignified: We command you 
that them the ſaid A. B. and C. D. from the Priſon in 
cobich they are detained, if upon that Oc a ſſon, and no other, 
they be detained in the ſame, without Delay you- carſe to 
be delicered, &c. * iel D328 £5 $ 


certified or ſignified into the Chancery; this Wrir 
iſſues for the Impriſoning him without Bail or 


be brought ſealed into the King's Bench, and there 
opened and delivered of Record to the Sheriff; and |. 


Return: And if the Sheriff return « Non eff Inventus | 
on the Writ, a Capias with Proclamations is to be 


on the firſt Cana and Proclamation; a ſecond is to 
Statute, if in the Fxrommunicato Capiendo, the Party | 
to his Place of Dwelling, Sc. according to 1 H 5. 
or Contempt of ſomo original Matter of Hereſy, for | 
| refuſing to have a Child baptized, to receive the S- 
Matters of Religion and Doctrine, for Incontinency, || 
[dolatry; he ſhall not ineur the Penalties in this AR, | 
upon the Capias, &. So that the Statute doth not | 


—— the Capias with Proclamations, and the Pe- | 
nalties in other Caſes, beſides the ten Caſes men- 


+ Jae 


Sheriff for Delivery of an excommunicate Perſon | 
F. N. B. 63. Reg. Orig. 67. And where a Man is | 


unicato deliberando : 


upon his Original. 1 &nf.133. The Writ of Zxcom- | 
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Excommunicato Recipiendo, ls a Writ whereby 
Perſons excommunicated, being for their Obſtinacy 
committed to Priſon, and unlawfully delivered, be 
fore they have given Caution to obey the Authority 
of the Church, are commanded to be ſought after 
and impriſoned again. Reg, Orig. 6). =, 

Execution, (Exerutio) Signiſies the laſt Perform- 
ance of an Act, as of a Judgment, c. And is the 
Obraining of Poſſeſſion of any Thing recovered: by 
— of Law. 1 Inft. 289. Sir Ede. Coke, in his 

eports, makes rwo Sorts of Executions; one final, 
another with a Quonſqne, tending to an End: An 
Execution final is that which makes Money of the 
Defendant's Goods, or exrehds bis Lands, and de- 
livers them to the Plaintiff, which he accepts in Sa- 
tisfaftion, and is the End of the Suit, and all that 


the King's Writ requires to be done: The other 
' Writ with a Qaouſque, though 
Caſe of a C 


it rendeth to an End, 


is not final; as in 14 ad Satisfaciendum, 


which is not a final Execxtivn, but the Body of the 


Party is to be taken, to the Intent the Plaintiff be 
ſatisfied his Debt, Oc. and the Impriſooment of the 
Defendant not being abſblute, bur until he do ſatisfy 
the ſame. 6 Rep. $7. A Man can have but one Ex- 
ecution ; but it muſt be intended an Execution with 
Satisfaction, and the Body of the Defendant is no 
Satisfaction, only a Pledge for the Debt. 5 Rep. 86. 
When a Perſon dies in Exermtion, it is without Satis- 
faction; ſo that the Plaintiff may have a Heri facias 
againſt the Goods, or Elegit againſt the Lands. Ibid. 


But where « Perſon was taken on a Cajias Utlaga- 


tum, and died in Priſon, the Plaintiff having cho- 
ſen this Execution, which is the higheſt in Law; it 
has been held, that the Defendant dying, the Law 
will * it a Satisfaction. C . E. 850. By Sta- 
tute, if a Perſon in Execution dies, 8 new Execution 
ſhall iſſue againſt rhe Lands, c. as if he had never 
been ta ken Execution. 21 Fac. 1. c. 1.3» If an Ex- 


| ecution be executed and filed, the Party can have no 


other Execution upon that Judgment ; becauſe there 
can be but one Execution with Satisfaction upon one 

ent. 1 Lil. Abr. 56 5. If the Execution be not 
return'd and filed, another Execution may be had: 
And if only Part of the Debt be levied on a Heri 
facias, another Writ of Execution may be ſued out 
for the Reſidue thereof. Ibid. But if you once 
charge the Body of the Defendant in Execution on a 
Capias Satisfaciend. you may not have any other Ex- 
eeutiom againſt his „Ec. except the Defendant 
make an Eſcape, or is privileged, or die in Execs- 
tion. Practiſ. Solic. 248. Though if one take out any 
Writs of jon, and they take no Effect, he may 
have other Writs on their Failure. Hob. 57. Where 
Goods are taken in another County, upon a Teſta- 
tum that he hath not any Goods at London, which 
is falſe, the Execution ſhall be ſer aſide : Bur where 
a Man is taken upon a wrong Writ of Execution, 
though it be returned executed; yet becauſe he in 
Truth never was in Execution, a Capias ſhall iſſue 


out againſt him. Tel. 180. 32. If a Perſon taken by 
C. ſa. eſcapes, the Plaintiff may have « new Exe- 
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cation. Cro. Car. 174. In Caſe any Priſoner commit- 


| ted in Execution ſhall eſcape, any Creditor, at whoſe 


Suit he ſtands charged, may retake him by « new 
Capias ad ſatisfaciend. or ſue forth any other Kind of 
Execution, as if the Body of ſuch Priſoner had ne- 
ver been taken in Execution. Stat. 8 & 9 N. z. c. 27. 
Where two are bound jointly and feverally, and 
Judgment is had againſt both of them, if one in Ex- 
ecution eſcape, the Crediror may take out Exe ution 
againſt the other: But if he go by Licence of the 
Creditor, then the other will be diſcharged. Cre. 
Car. 53- If one in Execution be delivered by Privi- 

e of Parliament, when the Privilege ceaſes, the 
Plaintiff may ſue out « new Execution againſt him. 
1 Fac. I. . by. If where two are bound jointly, 
they are ſued ſeverally, and ſeveral Judgmenrs are 
had againſt them, as an Elegit 


is ſued againſt one, 
2 . 
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and execured. and return'd, and a Capias ſatis 
faciend. againſt the other, he may bring Audita Que- 


rela.: For there muſt be the ſame Kind of Proceſs | 


2 both. Cro. Fac. 338. 2 Nelf. Abr. 772+ A De- 
endant cannot plead to any Writ of Execution, (tho 
he ma in Bar of Execution to a Scire ſacias brought; 
but if he hath any Matter after Judgment to ws 
charge him of the Execution, he is to have Audita 
ela. 1 Inſt. 290. If Husband and Wife are ta- 

en in Execution for the Debt of the Wife, the Wife 
ſhall be diſcharged ; for the Husband being in Ex- 
ecution, the Wife ſhall not be ſo alſo, and becauſe 
the Wite hath nothing liable to the Execution. 1 Lec 
51. The ion of a Liberate is without be- 
ing returned; and where a Man is taken upon a 


Ca. ſa. the Execution is good, though the Writ is not | 


return'd; And ſo in all Caſes where no Inqueſt is to 
be taken, bur only Lands deliver'd, or Seiſin had, 
Se. which are only Matters of Fact. 4 Rep. 67. 
$ Rep. 89. The Writs of Execution at Common Law 
were only a Fi. fa. on the Goods and Chattels; and 
a Leuari faciasto levy the Debt or Damages upon the 
Land and Chattels: Afterwards a Ca. ad ſatisfac, was 
given by Stat. 25 Ed. 3. c. 17. And an Elegie by Stat. 
Weftm. 2. c. 18. which makes the Body able, and 
the future Profit of Lands, Ec. 1 Inf. 154. 2 Inft 
394. The Reaſon why by the Common Law, 
where « Subject had Execution for Debt or Damages, 
he could not have the Body of the Defendant, or 
his Lands in Execution, (unleſs ir were in ſpecial 
Caſes) was, that the Defendant's Body might be at 
Liberty, not only to follow his own Affairs and 
Buſineſs, but alſo to ſerve. his King and Country ; 
and taking away the Poſſeſſion of his Lands would 
hinder the following of his Husbandry and Tillage. 


2 Inſt. 394 Though neither the Body, nor .Lands | 
of the Debtor on a judgment could be taken in Ex- | 


ecxtion at Common Law, but only his Goods; 
Aion of Debt againſt an Heir, upon the 
his Anceſtor, his Land which he had by Diicent 
was ſubje& to be taken in Execution. 3 In 


11. 
Action of Debt againſt the Heir upon bis Avealtor' | 


Bond, there was Judgment by Nil dicit; and it was 
held that the Plainti 
the Heir, of any of his own Lands or Goods. Dyer 
89, 149- Judgment was had againſt the Heir 


Ni dicit, and a Scire facias being brought _— | 


him to have Execution, he pleaded Rien, per Deſcent ; 
it was adjudg'd that this Plea was too late after the 
Judgment by Nil dicit, and the Execution ſhall be on 
his own Lands. Dyer 344. But there is a Difference 
between a Scire facias and an Aion of Debt brought 


againſt an Heir, upon a Bond of his Anceftor, in 


which the Heir is named. Poph. 193. Ona] 

ment for the Debt of an Anceſtor, where the Heir 
hath made over Lands deſcended to him, Execution 
may be raken «gainſt ſuch Heir to the Value of the 
Land, Sc. for the Debt of his Anceſtor, as if bis 
own Debt. Stat. 3 & 4 N. A . 14. If « per- 
ſon have judgment given againſt him for Debt or 
Damages, or be bound in à Recognizance and dieth, 
and his Heir be within Age, no Execution ſhall be 
ſued of the Lands during the Minority; and a- 


gainſt an Heir within Age, no Execution ſhall be ſued | 


upon a Statute Merchant or Staple, Sc. 1 Inſt. 290. 
here is an Execution on Body, Lands and Goods, 
upon Statutes Merchant, Staple and Recognizances. 
1 Inft. 289. 2 Inſt. 678. Writs of Execution bind the 
Property of Goods only from the Time of the De- 
livery of the Write to the/Sherif; who upon Re- 

ceipt thereof indorſes the Day of the Month w 
received: But Land is bound from the Day of the 
udgment. Stat. 29 Car. 2. c. 5 Cro. Car. 149. The 
laintiff rakes out Execution by Neri facias againſt 
the Defendant, all the Goods and Chattels that he 
had at the Time of the Execution, will be liable to 
it: And where Debt or Damages are recovered; the 
Plaintiff ſhall have Execution of any Land th» De- 
N ” fendant 
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the Lands he had the Day when the firſt Writ was 
purchaſed. Rol. Abr. 892. Sheriffs may deliver in 
Execution all Lands whereof others ſhall be ſeiſed in 
Truft for him againſt whom Execxtion is had, on a 
Judgment, &c. 29 Car, 2. c. 3. If there are Chat- 
tels ſufficient, the Sheriff ought not to take the 
Lands; nor many Things fixed to the Freehold, 
Goods bought bona file, Goods pawned, Sc. be ta- 
ken in Execution. 8 Rep. 143. And if a Defendant 
hides his Goods in ſecret Places, fo that the Plain- 
tiff cannot come at them to take them in Exe wtion, 


| it is ſaid no Aion will lie againſt him. 5 Rep. 92, 


The Sale of Goods for à valuable Confidera- 
tion, after Judgment, and before Executi,n awarded, 
is good: And if Judgment be given againſt a Leſſee 
for Years, and afterwards he ſelleth the Term be- 
fore Execution, the Term aſſigned bona fide is not lia- 
ble; alſo it he aſſign it by Fraud, and the Aſſignee 
ſells it to another for a valuable Conſideration, it 
is not liable to Execution in the Hands of the ſecond 
Aſſignee. Godb. 161. 2 Nelſ. Abr. 783. Execution may 
be made of Lands that the Defendant hach by Pur. 
chaſe after the judgment; although he ſell the 
ſame before Execut on. Rol. 892. Where there is an 
Execution againſt Goods or Chattels, of a Tenant 
for Life, or Years, the Plaintiff before Removal of 
the Goods by the Execution 18 to pay the Landlord 
the Rent of the Land, Sc. fo as there be not above 
a Year due; and if more be due, paying a Year's 
Rent, the Plaimiff may proceed in his Execution, 
and the Sheriff ſhall levy the Rent paid as well as 
the Execution Money. Stat. 8 Ann. c. 179. When a 
judgment is ſigned, Execution may be taken out im- 
mediately upon it, and need not be delay 'd 'till it is 
entered, it being a perfect Judgment of the Court 
before entered. Co. Lit. 30 3. And if the Judges of 
the Court of B. R. ſee one againſt whom there is a 
Judgment of chat Court walk in Weſtminfter Hall, 
they may ſend an Officer to take him up, if the 
Plaintiff deſire it, without a Wrir of Execution. Far- 
reſl. Rep. 52+ If Execution be not iſſued within « Year 
and a Day after judgment, where there is no Fault 
in the Defendant, as if Writ of Error be no 
brought, c. there muſt be a S ire facias to revive 
the Judgment; which in that Time may be had 
without moving the Court; but if it be of longer 
Standing, the Court is to be moved for it. 1 Inf. 
290. 2 Inſt. 771. But if the Defendant be outlawed 
after Judgment, (as he may where he cannot be 
taken in Execution, or hath no Lands or Goods to 
pay the Debt, Sec. when the Suit is commenc'd by 
Original) the Plaintiff need not renew the Judg- 
ment by Scire facias to obtain Execution after « Year, 
| Inft. 290. It hath been adjudg'd, that by the 
Common Law, if a Man was outlaw'd after Judg- 
ment in Debt, the Plaintiff was at the End of his 
Suit, and he could have no other Proceſs after that 
perſonally; but was put to his new Original, &. 
2 Nelſ. Abr. 772. If the Plaintiff do not proceed 
upon the Scire facias, he may bring an Action upon 
the Judgment: And after Judgment againt the De- 
fendanr, in AQtion where ſpecial Bail hath been 
given, the Plaintiff may have Execution againſt the 
Defendant, or proſecute his Bail. Common Law Com. 
plac'd 206. If one be arreſted upon Proceſs in B. R. 
and puts in Bail; and afterwards the Plainriff re- 
covers, and the Defendant renders not himlelf ac- 
cording to Law, in Safeguard of his Bail, the Plain- 
tiff may at his Election take Execution apainit the 
Principal, or his Bail; bur if he takes the Bail, he 
ſhall never afterwards meddle with the Principal. 
ve nim may not be ſued forth a- 
gainſt th Bail, till a Default returned againſt the 
Principal. Goldsb. 175. If one recovers jointly a- 
gainſt two in Debt, the Execution muſt be joint againſt 
them: The Court cannot divide an Exe. «tion, which 
is entire, and grounded on the Judgment. Mich. 24 
Car. B. R. when Judgment is given againſt three 


ſendant had at the Time of the judgment, not of 


Perſons, yon cannot take ont Pxeration againft one 
or two. 1 Mod. 2. A Man and his Wife recovered 
in an AQion of Debt againft the Defendant 1007. 
and Damages; then the Wife died, and the Hns- 
band pray d to have Exewtion upon this judgment: 
The Court at firſt mclin'd, That it ſhould not ſur- 


vi ve to the Husband, but that Adminittration ought | 
ut 


to be committed of it, as Thing in Action; 

at laſt, they agreed that the Husband might take 
out Execution, for that by the Judgment it became 
his Debt, due to him in nis own*Righr. Cro. Car. 
608, 1 Mad. Rep. 179, 180. And where two Per- 
ſons recover in Debt, and before Exerntion one of 
them dies; it has been held, that Execution may be 
ſued in both their Names by the Survivor, and it 
will be no Error; which may be done without a 
Scive fac. Ney 150. As an Execution is an entire 
Thing, he who begins muſt end it; a new Sheriff 
may diſtrain an old one to fel} the Goods on a D- 
ſtringas nuper Vicecom. and to bring the Money into 
Court, or fell and deliver the Money to the new 
Sheriff; and the Authority of the old Sheriff con- 
tinues by Virtue of rhe firſt Wrir, to that when he 
hath ſeiſed, he is compellable ro return the Writ, 
and liable ro anſwer the Value according to the 
Return; likewiſe by the Seizure the Property of 
the Goods, c. is deveſted our of the Defendant, 
and he is diſcharg'd, whereby no further Remedy 
can be had againſt him. 1 Salk. 322. 3 Salk. 159. By 
Releaſe of all Suits, Exe-ution is gone; for no one 
can have Execution without Pra yer and Suit, but the 
King only, in whoſe Caſe the Judges ought to award 
Execurion ex Offi io, without any Suit: And a Re- 
leaſe of «ll Executions, bars the King. By Re- 
leaſe of all Debts or Duties, the Defendant is diſ- 
charg'd of the Execution, becauſe the Debt or Duty 
on which it is founded is diſcharged: But if the 
Body of a Man be taken in Execution, and the Plain- 
tin releaſe all Actions, yet he ſhall remain in Exe- 


cation. 1 Inſt. 291. If where a judgment is given in | 


Action of Debt, and the Defendant taken in Execu- 
tion, the Plaintiff releaſeth the judgment, the Body 
ſhall be diſcharged of the Execution :- And if the 
Plaintiff after Judgment releaſeth all Demands, the 
Execution is diſcharg'd. [bid. Where one is in Exe- 
cation at my Suit, and I bid the Sheriff ler him go; 
this is a good Diſcharge and Releaſe both ro the 
Party and Sheriff, Poph. 207. But if the Plaintiff 
make a Releaſe to the Defendant being in Execution, 
or other Ad amounting to a Diſcharge ; it will not 
be a Diſcharge ipſo facto, but by this Means he may 
have the ſame. 5 Rep. 86. Dyer 152. A Perſon in 
Execution ſhall not be deliver'd our of Priſon, bur by 
Writ of Superſedeas. 1 Lill. Abr. 565. And if a She- 
riff proceeds after a Superſedeas to ſtay Execution on 
Goods, Oc. it is a great Contempt; and a Writ of 
Reſtitution may be awarded. 2 BV. 194. An Ex- 
ecution may be ſer aſide as irregular, by Superſedeas; 
and the Party have Reftiruiion, Sc. Carthew 460, 
461, 468. Ir hath been refolv'd, that a Writ of Er- 
ror is a Superſedeas from the Time of the Allowance : 
Though if a Writ of Execution be executed before 
the Writ of Error is allow'd, it may be return'd af- 
terwards. 1 Salk. 321. No Execution ſhall be ſta y d 
by any Writ of Error or Szerſedeas, after Verdidt 
and judgment, in any Attion upon the Caſe for 
Payment of Money, Covenant, Detinue, Treſpaſs, 
e. until Recognizance be entered into as direded 
by 3 Fac. 1. Stat. 13 Car. 2. c. 2. And judgment was 
had againſt a Perion at Brifol, and his Goods at- 
rach'd there; and the Courr®of B. &. being moved 
to ſtay the Exe ution, until a Writ of Error brought 
ſhould be determined, they granted a Habeas Corpus, 
bur nothing to ſtay the Exe sen. 1 Bulft. 268. All 
Judgments of Courts are to be executed in the pe- 
culiar Juriſdicions where given, and cannot be re- 
moved to be executed by the ſuperior Courts. Cre. 


Car. 34. But if a Judgment given in another Court | 
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be affirm'd or revers d for Error in B. R. becauſe | for that which he is to recover Damages: Though if 
the Proceedings in the Court below are entered up- | he releafes the Damages, he may have Execution 
on Record in the King's Bench, the Party ſhall have | preſently for the Reſt. Rol. $97. If a Sheritf in 
{| Execution in that Court: And ſo if a judgment of | doing of Execution at the Suit of « common Perſon, 
Debt, Sc. in the Common Pleas be affirmed in B. R.] break open any Man's Houle, the Execution may be 
on a Writ of Error. 5 Rep. 88. Though where the | good; but the Party ſhall have his Action of Treſ. 
Record of a —_—_— given in C. B. is remov'd in- paſs againſt him for ir: And where the Sheriff hath 
to R. R. the Party cannot take out Execution upon | a Heri fac. or Ca. ſa. againſt a Man, and before Ex- 
it, without a Scire facias quare Executionem babere | ecution he pay him the Money, Execution may not be 
non debeat. 1 Lil. Abr. 562. And where a Writ of | done afterwards; if it be, Treſpaſs or falſe Impri- 
Error is brought in the Exchequer Chamber, to re- | ſonment lies. 5 Rep. 93. 12 Car. B. R. By à late 
verſe a Judgment in B. R. if the Judgment is af- | Stature, Perſons charged in Execution for any Sum 
firm'd there, yer that Court cannot make out Exe. not excceding 1001. in any Gaol, who are willing 
cxtion upon the judgment affirm'd ; but the Record | to ſatisfy their Creditors as far as they are able, 
muſt be tranſmitted back to the Court of King's | may exhibit a Petition to the Court whence the 
Bench, where Execution muſt be done. 1 Lill. 565. | Proceſs iſſued, with an Account of their whole E- 
A Capias ad ſatisfaciend. may be executed upon à Pri- | ſtate upon Oath, praying to be diſcharged, &. 
| ſoner in Priſon for Felony ; and if he be acquitted | And therenpon the Court ſhall order the Priſoner 
5 of the Felony, the Sheriff is to keep him. 1 Lill. to be brought up, and his Creditors ſummoned at a 
{ Abr. 567. But where à Perſon is in Priſon for cri- | certain Day, when the Court in « ſummary Way is 
minal Matters, he ought not to be charged with a | to examine into the ſame, Sc. and order the Eftate 
Civil Action, without Leave of the Court; yet if he | and Etfects of the Priſoner to be aſſign d to the Cre- 
be charged, he ſhall not be diſcharged. Neym. 58. | ditors by Indorſement on the Back of the Petition; 
Where not allow'd, on a Pardon, ſee Fareſl. 153. | whereupon the Priſoner ſhall be diſcharged ont of Pri- 
| A Ca. ſa. will lie againſt a Man who is outlaw'd for | fon; unleſs the Creditors being difſatizhed with the 
Felony, and he may be taken in Execution at the | Oath, inſiſt on the Priſoner's being detained in Pri- 
Suit of a common Perſon. Owen 69. And if he was | fon, and agree by Writing to pay him 25. 4d. a 
taken upon a Capias Utlagat. which is at the King's | Week, Cc. Stat. 2 Geo. 2. c. 22. Priſoners in Exe- 
Suit, be ſhall be in Execution at the Suit of the Par- | cution wt ſupra in any Priſon (except in London and 
| „if he will. Moor 566. But this is not without | Weſtminſter) before they petition any of the Courts 
4! | e of the Party: And if after a Judgment | from whence the Proceſs iſſued for a Rule to be 
4 given, the Judges of their own Heads, or at the Re- | brought up, are to give Notice to their Creditors 
A queſt of any Perſon, without Prayer of the Plain- | in Writing, that they deſign to petition, and alſo a 
| tiff, do commit the Defendant to Priſon; by this he true Copy of the Account or Schedule of their 
{ ſhall not be ſaid to be in Execution for the Plaintiff. | whole Eſtates which they intend to deliver in to the 
ö Dyer 297. If one arreſted be in Priſon for Debt, Court, &%. And then upon ſuch Petition, the pri- 
| | and Judgment is had againſt him; though he be in | ſoners ſhall have a Rule of Court te be brought to 
Arreſt on a Latitat or Capias, he ſhall not be in Ex- | the next Aﬀiſes for the County, at an Expence not 
ecution upon the Judgment, unleſs the Plaintiff | exceeding 124. a Mile, to be paid to the Officer our 
- prays it of Record; or ſues a Capias ad ſatisfaciend. | of the Effects of rhe Priſoners, &c. And the Cre 
and delivers it to the Sheriff. DyeyF97, 306. Fenk. ditors muſt be ſummoned to appear at the ſaid Af. 
Cent. 165. A Sheriff ſhall have his Fees for Execu- | fizes, by Order ſerved on them or left at their 
| tions, upon Writ of Capias ſati;faciend. for the whole | Houſes thirty Days before; and ut the Aſſiſes, the 
I | Debt; upon a Fieri fac. according to the Sum le- Judges on Examination ſhall determine the Matter, 
4 vied; and on an Elegit it is held by ſome, that he | and give judgment and Relief; a Record of which 
ſhall have Fees according to what is levied, and by | Judgment is to be return'd and certified to the 
others for the whole Debt recover'd, becauſe the | Court whence the Proceſs iſſued, on which the Pri- 
Plaintiff may keep the Land till he is ſatisfied the | foners were taken in Execution. 3 Geo. 2. c. 27. 
intire Debt. 1 Salk. 331. In Perſonal Actions, Execu- Execution of Criminals, Muſt be according to 
tion is either by Capias ad ſatiifaciend. or Fieri _ the Judgment; and the King cannot alter a Judg- 
' againſt the Body or Goods; or Elegit againſt the | ment from Hanging to Beheading, becauſe no Exe- 
Lands, Sc. In Real and Mix'd Actions, the Writs | cution can be warranted unleſs it be purſuant to the 
of Execution are Habere facias Seiſinam, to put the | Judgment. 3 Inf. 52, 211. H. P.C.272. But there 
Party in Poſſeſſion of his Freehold recovered by | are antient Precedents, wherein Men condemn'd to 
Judgment of Law; and Habere facial Peſſeſſionem, to | be hang'd for Felony, have been beheaded by Force | 
ut him in Poſſeſſion of his Term, Sc. And after | of a ſpecial Warrant from the King. Bra#. 104. 
udgment, iſſues Proceſs of Execution; for it begins | Staundf. 13. And the King may pardon Parr of the 
where the Action ends. No Execution for Damages | Execution in Judgment for Treaſon, viz. all but Be- 
recovered in a Real Action, ſhall be had by Capias | heading. The Court may command Execution to be | 
ad ſatisfaciendum : But where a Man bath Judgment | done without any Writ: Though ſomerimes Execu- | 
to recover Land and Damages, he may have Exe- | tion is commanded by Writ. 2 Hawk. P. C. 463. 
| cution of both together, 8 Reh. 141. If one have | judgment belongs to the Jo but the Execution 
Judgment to recover Lands, and die before Execu- | muft be done by the Sheriff, Sc. And an Execution 
tion, his Heir ſhall have it; and where Tenant in | cannot be _—_— made by any but the proper Of- 
Tail recovers and dies before the Execution without | ficer; who may do it on the Precept of the Judge 
1 Iſſue, he in Remainder may ſue out Execution: An | under his Seal: And if the Sheriff, or other Officer, | 
Heir is to have Execution for Lands, and the Ex- | alters the Execution, or any other executes the Of- | 
ecutor or Adminiftrator for Damages. Co. Lit. 251. | fender, or if he is kill'd without Authority of Law, 
Dyer 26. The Exccutors of Executors may ſue out | it is N 2 Hawk. Ibid. Subſequent Juſtices have 
| Execution of a judgment; but an Adminiſtrator get- | no Power by the Stat. 1 Ede. 6, c. 7. to award Exe- | 
ting Judgment in Behalf of the Inteſtate, and then | cation of Perſons condenin'd by former Judges; but, 
dying, neither his Executor or Adminiſtrator ſhall | if Judgment hath not been paſs'd on the Offenders, 
take out the Execution, but the Adminiſtrator de bonis | the other Juſtices may give Jacgment, and award 
non Adminiſtratis of the firſt Inteſtate. 5 Rep. 9. In | Execution, c. 2 Hawk. 2. Execution ought to be 
Debt, if the Defendant acknowledge the Action for | in the ſame County where the Criminal was tried 
Part, and as to the Remainder pleads to Iſſue, and | and convicted; except the Record of the Attainder | 
| the Plaintiff hath Judgment for that he confeſſeth; | be removed into B. R. which may award Execution 
here he may not have Execution 'cill the Iſſue is tried | in the County where it firs, 3 Iaſt. 31, 211, 213. | 
* | Where 
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Where a Perſon attainted hath been afterwards at 
large, if on the Court's demanding why Execution 
ſhould not be had againſt him, he denies he is the 
ſame Perſon, it ſhall be tried by « Jury for that 
Purpoſe, and then he is to be executed. 2 H. P C. 
463. If « Perſon, when attainted, ſtand mute to a 
Demand why Execution ſhall not go againſt him, 
the ordinary Execution, (and not Penance) ſhall be 
awarded. 2 Hawk. 462. In Caſe a Man condemn'd 
to die, come to Life after he is hang'd, as the Judg- 
ment is not executed *till he is dead, he ought to 
be hung up again. Finch 389. The Body of a Trai- 
tor or Felon is ſorfeited ro the King by the Execu- 
tion; and he may diſpoſe of them as he pleaſes. The 
Execution of Perſons under the Age of Diſcretion is 
uſually reſpited, in order to a Pardon. 1 Hawk. 2. 

Execution of Dtatutes, The Court of Star 
Chamber erected in the Reign of King Hen. J. was 
ſaid to be for the Execution of Statutes, &c. Stat. 3 
H. 9. c. 1. 

xecutione facienda, Is a Writ commanding Ex- 
ecuiion of a Judgment, and diverſly uſed. Reg. Orig. 

Executione facienda in Mithernamium, A Writ 
that lies for taking his Cattle, who hath convey d 
the Cattle of —4 out of the County, ſo that 
the Sheriff cannot replevy them. Reg. Orig. 82. 

Executione Judicii, 1s « Writ direfted to the 

udge of an inferior Court to do Execution upon a 
udgment therein, or to return ſome reaſonable 
Cauſe wherefore he delays the Execution. F. N. B. 
20. If Execution be not done on the firſt Writ, an 
Alias ſhall iſſue, and a Pluries with 2 * 
Cauſam nobis ifices quare, c. And if upon this 
Coy 4 — done, or ſome — 
Cauſe re urn'd why it is delay'd, the Party ſhall 
have an Atrachment againſt him who ought to have 
done the Execution returnable in B. R. or C. B. 
New Nat. Br. 43. If the 2 be in a Court 
of Record, this Writ ſhall be directed to the Juſti- 
ces of the Court where the Judgment was given, 
and not unto the Officer of the Court; for if the 
Officer will not execute the Writs directed unto him, 
nor return them as he ought, the Judges of the 
Court may amerce him. Ihid. One may have a 
Writ de executione Fudicii out of the Chancery to ex- 
ccute a Judgment in an inferior Court, although a 
Writ of Error be brought to remove the Record, 
and reverſe the Judgment; if he that brings the 
Writ of Error do not take Care to have the Re- 
cord iranſcribed, and the Writ of Error returned 
up in que Time. 1 Lill. Abr. 562. 

Executoz, (Lat.) Is one that is appointed by a 
Man's Laſt Will and Teſtament, to have the Execu- 
tion thereof after his Deceaſe, and the Diſpoſing of 
all the Teftator's Subſtance according to the Tenor 
of the Will: He is as much as Heres defignatus or 
Teſtamentarius in the Civil Law, as to Debrs, Goods 
and Chattels of his Teſtator. Terms de Ley 321, 322. 
An Executor may be appointed by expreſs Words, 
or Words that amount to a direct Appointment ; as 
if the Teſtator declares by his Will, that a certain 
Perſon ſhall have his Goods to pay Debts, and 0- 
therwiſe diſpoſe of, Sc. And Executors may be made 
upon Condition ; for a fix'd Time; or ſome Part 
| of the Eftate. Wood's Inf. 320. A Man that can 
make an Executor, may either make one, two, three 
or more his Executors, and he may appoint one 
Perſon his Executor for one Year, and another Man 
for another Year, Sr. If he make a Will, and 
appoint an Executor for ſeven Years ; after that the 
Ordinary may grant Adminiftration of the Goods ; 
ſs *till the Power of Executors takes Place: And 
where one makes an Executor as to Part of his E- 
fare, he ſhall die Inteſtate as to the Reſidue. 4 
Shep. Abr. 65, 67, 68. If there is no Executor, there 
is properly no Will; and where there is no Will, 
there can be nd Executor : But this is underſtood of 
Goods; for where Lands in Fee are deviſed, this is 


good, though no Executor be named; Execators ha- 
ving nothing to do with Land, which is not Teſta- 
mentary but by A& of Parliamenr. Offic. Exec. 3, 4 
Finch 167. All Perſons capable of making a Will, 
are capable of being Executors. 3 Cro. 9. And a 
Woman Covert may be an Executor, and do any 
lawful A& which another Executor may do, but ſhe 
may not damage her Husband thereby, by Aſſen- 
ting to a Legacy before Debrs are paid, &c. 5 Rep. 
27. A Feme Covert Exeratrix cannot releaſe a Debt 
ot her Teſtator's, or give away the Goods ſhe hath 
as Executrix, without the Husband; but the Huſ- 
band may do it, and yer the Goods which the Wife 
hath as Executrix are not deveſted out of her, as 
her own Goods are ; nor if ſhe dies, ſhall they go 
to the Husband, but to her Executors, or the next of 
Kin, being Adminiftrator of her Teſtator. Offic. 
Exec. c. 1). Husband and Wife muſt be named in 
Actions brought for Goods which the Wife is enti- 
tled to as Executrix. [bid. A Woman may be Execs- 
trix to her Husband, and the Husband Executor to 
his Wife ; and by this Means, he may recover all 
the Debts due to her before Marriage, c. Fitz. 
Executor, 47, 8), 24. An Infant may be an Executor; 
though he cannot act till he is ſeventeen Years of 
Age, and until that "Time Adminiſtration durante 
Minori ætate is to be granted. 6 Rep. 67. 4 Inf. 333. 
If two are Executors, one whereof is under Age, 
he of full Age may ſolely prove the Will. . 1 Lev. 
181. A Man attainted of Felony cannot make Ex- 
ecutors ; becauſe he hath forfeired all that he had: 
But a Perſon outlawed may make Executors; ſo may 
an excommunicate Perſon, Sc. 1 Leon. 326. Ceo. El. 
577. A Traytor, or Felon, Baſtard begotten in 
Inceſt, or a notorious Uſurer, *tis ſaid, may nor þe 
Executor to another. Swinb. 222. A Popiſh Recu- 
ſant convict cannot be an Executor. 9 Rep. 37. A 


Mayor and Commonalty may be Executors 1 Rol. 


Abr. 915. And if the King is made Executor, he 
appoints others to take the Execution of the Will 
upon them, d to take Aceount. 5 Rep. 29. Where 
Executor are appointed, they may accept of, or re- 
fuſe the Execwtorſbip ; but they may not refuſe after 
Acceptance, nor on the other Hand accept afier 
Refuſal. 9 Rep. 37. When a Will with Erecutors is 
made, the Ordinary may ſend out Proceſs againſt 
the Exe. tors to come in and prove it; and if they do 
not come in, they are to be excommunicated; but if 
they come in and refuſe to take upon them the Ex- 
ecution of the Will, then the Ordinary is to com- 
mit Adminiſtration : And the Refuſal muſt be by 
ſome AR regiſter d in the Spiritual Court. Offic. Exec. 
If an Executor hath adminiſtred, he cannot refuſe ; 
bur the Ordinary is to compel him to take upon 
him the Executorſbip. Offic, Exec. 38. Ececutors can- 
not refuſe for a Time, but for ever; but they may 
have Time to adviſe upon ir, and the Ordinary 1s 
to grant Letters ad Colligendum, not Adminiftration. 
Cro. Eliz, 92. An Executor refuſing the Executorſbip, 
where two are appointed, may not adminiſter after 
the Death of his Companion, for then his Election 
is gone; and the Executor of the other Execator who 
2 the Will, may alone bring an Action for 
oney due to the firſt Teſtator, without joining 
him who refuſed. Dyer 160. If there are many Ex- 
ecxtors of a Will, and one of them only proves the 
Will, and takes upon him the Exerutorſbip, it is ſuf- 
ficient for all of them; but the reſt may afterwards 
join with him, and intermeddle with the Teftator's 
ſtare: But if they all of them refuſe the Executor- 
bp, none of them will ever after be admitted to 
prove the Will; the Ordinary in this Caſe grants 
Adminiſtration with the Will annexed, and the Te- 
ſtator is in Law adjudg'd to. die Inteſtate, and 
without Executor. 9 Rev. 37. 1 Rep. 113. Perk. 483. 
If an Executor dies before Probate, it is the ſame; 
for ſueh an Executor's Executor cannot prove the 
Will, becauſe he is not named therein, and no one 
can 
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can prove « Will but be who is named Executor in 
it; bur if the firſt Executor had proved the Will, 
then his Executor might have been Executor to the 
firſt Teſtator, there requiring no new Probate. 1 
Salk. 299. An Executor of an Executor may be Execu- 
tor to the firſt Teſtator ; but he may take upon him 
the Executorſhip of his own Teftator, and refuſe to 
intermeddle with the Eftate of the other: And if 
the firſt Executor refuſes, or dies before Probate, 
his Executor ſhall not adminiſter to the fiſt Teſta- 
tor: Nor can an Executor of an "Adminiſtrator take 
Adminiſtration of the Goods of his Inteſtate. Dyer 
372. A Teſtator having thought the Executor appoin- 
ted a proper Perſon to be entruſted with his Affairs, 
the Ordinary cannot adjudge him diſabled or Inca 
pax ; but a Mandan ſhall Iſſue from B. R. for the 
Ordinary to grant Probate of the Will, and admit 


| the Executor, if he refuſe him: Neither can the Or- 


dinary inſiſt upon Security from the Executor, as the 
Teſtator hath thought him able and qualified. 1 
Salk. 299. And although an Executor becomes Bank- 
rupt, yet tis ſaid the woe” cannot grant Admi- 
niſtration to another: But if an Executor become 
Non Compos, the Spiritual Court may commit Admi- 
niſtration for this natural Diſability. 1 Salk. 307. If 
an Executor take Goods of the Teſtator's, and con- 
vert them to his own Uſe; or if he either receive, 
or pay Debts of the Teltator, or give Bond for Pay- 
ment; make Acquitrances for them, or demand the 
Teſtator's Debts as Executor; or give away the Goods 
of the Teſtator, Sc. theſe are an Adminiſtration, ſo 
that he cannot afterwards refuſe the Dy 
And it has been held, that if the Wife of the Te- 
ſtator take more Apparel than is neceſſary, it is an 
Adminiſtration. Offic. Exec. 39. All Goods and Chat- 
tels which belonged to the Teſtator at the Time of 
his Death, in any Part of the World, come to the 
Executor as Aſſets, and make him chargeable to 
Creditors and Legatecs; and Debts, &c. recovered 
by the Executor, by Action after the Death of the 
Teftator, are to be accounted as Aſſetz, but not be- 
fore recovered. 6 Rep. 47. 1 Inf. 374. If an Execu- 
tor do never recover, or get in a Debt, he ſhall ne- 
ver be charged, provided he hath uſed his utmoſt 
Endea vours to recover it, and cannot do it. 1 Rep. 
98. And where an Executorſbip is controverted in the 
Spiritual Court by another Executor who ſets up an- 
other Will; an Injunction may be granted to the 
Teſtator's Debtors not to pay any Money till the 
Title to the Exe utorſbip is ſettled. Cbanc. Rep. The 
Chattels real and perſonal of the Teſtator coming 


to the Executor; are Leaſes for Years, Rent due, 


Corn growing and cut, Grafs cut and ſevered, Ct. 
Cattle, Money, Plate, Honſhold Goods, Sc. Co. Lit. 
118. Dyer 130, 537- An Executoy having a Leaſe for 
Years of Land in Right of the Deceaſed, if he 
purchaſe the Fee, whereby the Leaſe is extin& ; yet 
this Leaſe ſhall continue to be Aſſets, as to the 
Creditors and Legatees. 1 Rep. 87. Bro. Leaſ. 63. 
Though a Plantation be an Eſtate of Inheritance, 
yet being in a foreign Country, it is à Chattel in 
the Hands of Executors to pay Debts, 1 Vent. 358. 
The Executo is not only intitled to all perſonal 
Goods and Chattels of the Teftator, of what Nature 


ſoe ver they are; but they are allo accounted to be 


in his Poſſeſſion, though they are not actually ſo; 
for he may maintain an AQtion againſt any one who 
detains them from him: He is likewiſe entitled to 
Things in Action; as Right of Execution on a Judg- 
ment, Bond, Statute, c. Alſo to Money awarded 


on Arbitration, where the Party dies before the 
Day, c. 1 Inft. 209. 2 Vent. 249. 1 Danv. Abr. 549. 


If Goods of the Teſtator are kept from the Executor, 

he may fue for them in the Spiritual Court, or at 

Common Law; and if one ſciſed of a Meſſuage in 

Fee, c. hath Goods in the Houſe, and —— " 

Will and Execmtors, and dies, the Executor may enter 

into the Houſe, and carry away the Goods. Liz. 69. 
I 


An Executor may in convenient Time after the Te- 
ſtator's Death, enter into the Honſe deſcended to 
the Heir, for removing and carrying away the 
Goods; ſo as the Door be open, or the Key be in 
the Door. Exec. 8. He may take the Goods 
and Chattels to himſelf, or give Power to another io 
ſeize them for him. 9 Rep. 38. An Erecs tor with his 
own Goods redeems the Goods of the Teſtator ; or 
pays the Teſtator's Deb's, Cc. the Goods of the Te- 


per Goods of the Executor. Fenk. Cent. 188. Executor: 
having their Power wholly by the Will, may releaſe 
an Action, Debt, or Duty, or do any Thing as Execu- 
tors before Probate of the Will, fo as afterwards they 


ut to maintain theſe they muſt ſhew the Teſta ment 
prov'd, and the Probate is ro be brought into Court 
before the Defendant will be bound to plead. Plecod. 
277. 11nft. 292. 1 Rel. Abr. 917, 926. For the Goods of 
the Teſtator taken from them, or for TreſpaG upon 
the Land, &c. Executors may before the Will proy'd 
bring Action of Treſpaſs, Detinue, @c. And if they 
ſel] Cattle, or other Goods of the Teſtator, before 
the Will is proved, they may have Actions for the 
Money payable, before the ſame is proved: And 
an Exe utor may be ſued for the Debts of the Teſta- 
tor before Probate of the Will, if he be Executor by 
his own Ad of Adminiftring, which makes him li- 
able to Attions. Offic. Exec. 35. It has been ruled, 
that an Executor may commence an AGion before 
' Probate; but he cannot declare upon it, without 
producing in Court the Letters teſtamentary: He is 
not like an Adminiſtrator, who hath no Right till 
Adminiftration committed; for his Right is the 
ſame before as after Probate of the Will, and the 
not Proving it is only an Impediment to the Aion, 
1 Salk, 303. Executor may maintain Adion of 
Trover for Goods converted in the Life of the Te- 
| ftator. Cro. Eliz, 377. And by Statute, Executors 
ſhall have a Writ of Account, and the like Action 
and Procels, as the Teftator might have had, if he 
had lived. 13 Ed. 1.c. 23. The Exeter may bring 
Actions for Treſpaſs done to their Teſtator; as for 
Goods and Chattels carried away in his Life, and 
ſhall recover their Damages, in the ſame Manner as 
he ſhould have done. Stat. 4 Ed. 3. c. 7. Alſo Execu- 
tors of Executors ſhall, have Actions of Debt, Account, 
and of Goods taken away of the firſt Teſtator's ; 
and have Exccution of Statutes, Cc. and ſhall An- 
ſwer to others, ſo far as they recover Goods of the 
firſt Teſtator, as the firſt Executors. 25 Ed. z. c. 5. 
The Word Executor is a Word collective, and doth 
comprehend in it the Executor of an Frecator ; for 
he is accountable for the firſt Teſtator's Goods, and 
is as it were his Executor for ſuch Goods as remain 
unadminiſtred by the firſt Executor. 1 Lill. Abr. 568. 
Formerly, if an Executor waſted Goods, and left an 
Executor, and died, leaving Aſſets, his Executor ſhould 


2 Lev. 110. But now it is otherwiſe by the Stakute 
30 Car. 2. cap. J. made perpetual by 47 5 W. & M. 
6. 24 As the Law gives to Executors all Chattels, 
c. of the-Teſtator, ſo it ſubje&s the Excecntors to 
avert Perſon's Claim and Action, which he had a- 
gainſt the Teftator; for which Reaſon the Executor 
is ſaid to be the Teſta'or's Aſſignee, and to repre- 
ſent the Perſon of the Teftator : But for * — 
Wrongs done by the Teſtator to the Perſon or Goods, 
Ec. of another, rhe Execator doth not repreſent him; 
becauſe perſonal Adtions die with the Perſon, 1 Inf. 
209. 9 Rep. 89. Nothing can be Debt in the Execu- 
tor, which was not Debt in the Teftator ; and if a 
Man covenants that his Execxtor ſhall pay 10 . no 
Action lies againſt him for it. Cro. El. 232. So a 
Promiſe to pay the Exeruter, when the Teſtator is 
not named, is not good. Cre, Fac. 570. But a Te- 


ſtator — bind his Executor as to his Goqgds, though 
he himſelf is not bound. hid. And an Executor ma y 
recover 
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ſtator ſhall, for ſo much, be changed into the pro- 
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recover a Duty due to the Teſtator, though he be 
not named. Dyer 14. Action lies againſt an Execu- 
tor, upon a collateral Promiſe made and broke by 
the Teſtator. Cro. Fac. 663. The Teſtator's Aſumpſit 
to do any collateral Thing, as to build an Houle, 


rc. which is not « Debt, binds Eexcwtors : And A. 


brings Aſſumpſit ugainſt the Execatoy of B. on a Pro- 
miſe of the Teſtaror to pay à certain Sum of Mo- 
ney, which neither he nor his Executors hath paid 
reſolved by all the Judges, that the Action well 
lieth. Fenk. Cent. 290, 336. Aſſumpſit lies upon a 


Contract of the Teſtator ; and the Reaſon is the 
ſame upon a Promiſe, where the Teſtator had a va- 
luable Confideration. Palm. 329. Though a Debt 


upon « ſimple Contract of the Teſtator, cannot de 
recovered of the Executor by Action of Debt; yet 
it may by Aſſumpſit. 1 Lev. 200. Where the Teſta. 
tor might have waged his Law, his Executors ſhall 
not be charged. 9 Rep. $7. If two Perſons are bound 
jointly, and one of them dies, the Survivor only ſhall 

charged, and not tie other's Executor. J 4, b. 16 
Car. 2. And when there are two Executors, if one 
of them dies, Debt is to be brought againſt the ſur- 
viving Exe utor, and not the Survivor and the Ex- 
ecutor of the Deceaſed: But in Equity, the Teſtator's 


Goods are liable in whomſoever s Hands they are. 1 


Leon. 304- Cbanc. Rep. 57. Bills in Equity for Debts 
without Specialty, have been allowed to be brought 
againſt Executors, with an Averment that they had 
Aſſets; and no Difference has been made where the 
Party ſeeks for Relicf either before or after a 
— 4 given againſt him at Law. Moor 556. Af- 

ts ſhall be always intended, *till the Executors al- 
| Rep. 90, 94: 
If an Obtigee makes the Obligor Execntor, this is a 


| Releaſe in Law of the Debt; but it ſhall be Aſſets 


in his Hands, if there be not Aſſets beſide to pay 
other Creditors. 8 Rep. 136. 2 Roll. Abr. 920. When 
an Obligor is made Executor by the Obligee, by Ad- 


miniſtring ſome of the Goods, he hath accepted the | 
Executorſpip, and tis that which makes the Releaſe ;| ſha 


becauſe by being Executor he is the Perſon who is to 
receive - & Money due on the Bond, and he is 


Rent in the Detinet, if he hath Aſſets; and if he 
continues the Poſſeſſion, he ſhall be charged in the 
Debet and Detinet, in Reſpe ct of the Perception of 
the Profits, whether he hath Aſſets or not. 1 Ley. 
127. Burt an Executor is not ſuable in the Debet and 
Detinet for Part, and in the Detinet for the other 
Part; becauſe they require ſeveral Judgments, viz. 
De bonis propriis for the Debet and Detinet, and De bo- 
nis Teftatoris for the Detinet. 3 Lev. 14. If an Execu- 
tor has a Term, and the Rent reſerved is more than 
the Value of the Premiſſes, in Action brought a- 
gainſt him he may plead the ſpecial Matter, viz. 
That he bath no Aſſets, and that the Land is of leſs 


Value than the Rent, and demand judgment if he 


ought not to be charged in the Detinet tantum. 1 Salk. 
297. It hath been held, that if an Executor alters 
the Property of Goods from the Teſtator to him- 
ſelf, by paying a Debt to the Value; or by paying 
the Rent of a Leaſe, and receiving the Profits or 


Part of the Profite equal to the Rent, the Goods 


and Profite received are his Own. Dyer 185, 187. 5 
Rep. 3t- Where a Man by Will deviſes that his 
Lands ſhould be fold for Payment of Debts, his 
Executors ſhall fell the Land, to whom it belongs to 
pay the Debts, 2 Leon. c. 276. And if Lands are 
deviſed to Executors to be ſold for Payment of the 
Teſtator's Debts, thoſe Executors that act in the Ex- 
ecutorſhip, or that will ſell, may do it without the 
others. 1 {nft. un: By Statute 21 H. 8. c. 4. Bar- 
gains and Sales of Lands, &c, deviſed to be ſold by 
Executort, ſhall be as good, if made by ſuch of the 
Executors only 8s take upon them the Execution of 
the Will, as if all the Erecrtom had joined in the 
Sale: If Lands are thus deviſed to pay Debts, a 
ſurviving Executor may ſell them; but if the De- 
viſe de, that the Executors ſhall fell the Land, and 
not of the Land to them to be fold, here being only 
an Authority, not an Intereſt, if one dies, the other 
cannot ſell, 1 Lev. 203. When Lands are deviſed 
for paying Debts, Goods in the Hands of an Fxecutor 

not be liable; though in Caſe of an admini- 
ſtrator it is otherwiſe, Thid, Each Executor hath 


| the Whole of the Teſtator's Goods and Chattels, 


likewiſe the Perſon to pdy it; and the Rule is, that | and each may ſell or aſfign the Whole; (But one of 


where the ſame Hand is to receive and pay, that 
amounts to an Extinguiſhment. 1 Salk. 305. But a 
Perſon who owed the Teſtator 400 J. was made Ex- 
ecutor, where Debts, Legacies, and a reſiduary E- 
ſtate were deviſcd ; and though it was inſiſted that 
the Debt was yo rs. by the Debtor's being made 
Executor, and that there was ſufficient to pay the 
Debts and Legacies, yet it was deereed in Equity 
againſt the Ezecutor, that he ſhould pay the 400 J. 
to the Refiduary Legatee. 1 Chanc. Rep. 292. It has 
deen adjudged, thar an Obligee making the Wife of 
an Obligor Executrix, had ſuſpended the Action on 
the Bond ſo long as the Extcutorſbip conrinued ; and 
that a perfonal Action being ſufpended by the AR 
of the Party himſelf, is quite extinguiſhed : This 
was in a Caſe where the Teſtator deviſed all his 
Goods to the Wife of the Obligor, and made her 
fole Executrix. Moor 855 Hutt. 128. If an Obligee 
is made Executor by the Obligor, the Debt is not 
releaſed, but the Obligee may ſtill fue for the Debt; 
unleſs he adminifters, when it he ſues he muft ſue 
himſelf, which cannot be, and in this Caſe he — 
retain the Goods of the Obligor Teſtator in Satiſ- 
faction of his Debt. 2 Lev. 73. 2 Nel/. Abr. 185. And 
if there be no Aſſets, the Obligee Executor may ſue 
the Heir of the Obligor Teſtator in Action of Debt 
upon his Bond. 1 Salk. 304. 1 Lit. Abr. 575. If an 
Executor releaſes all Actions, Suits and Demands, it 
extends only to Demands in his own Righr; not 
ſuch as he hath as Exe utor. Shoe. 153. And where 
an Executor grants Omnia bona ſua, though ſome are 
of Opinion that the Googs which he hath as Ex. 
ecutor will paſs; yet others hold the contrary. Ney 


106. 4 Leon. 70. An Executer ſhall be charged with 


them cannot aſſign or releaſe his Intereſt to the o- 
ther, if he doch it will be void), If one Exerutor 
rant his Part of the Teftator's Goods, all paſſeth, 
1 nothing is left in the other; each having the 
hole, and there are no Parts or Moieties between 
Executors : Yet one Executor may demiſe or grant a 
— of the Land, for the whole Term, and ſo 
may the other; and this Way they may ſettle in 
Friends truſted for them a Moiety for cach. 
Exec. c. 9. One Executer cannot regularly ſue an- 
other at Law ; but he may have Relief in Equity: 
In the Eye of the Law all are but as one Executor; 
and moſt Ads done by or to any one of them, are 
eſteemed Ads done by or to all of them. 1 Rol. Abr. 
918. If where one Executor is ſued, he plead that 
there is another Executor, he ought to ſhew that 
he hath adminiſtred. 1 Lev. 161. And he only that 
«dminiſters is to be ſued in Actions againſt Executor; 
dut Actions brought by Exre-wtors are to be in the 
Name of all of them, though ſome do not rake 
upon them the Exerutorſpip. 1 Roll. 924. There are 


two Exe wtors, and one doth not adminifter; a Writ 


of Debt tics againſt. him alone who adminiftred : 
For he that doth not meddle with the Eftate of the 
Teftaror, ſhall not be charged to his Damage ; tho' 
in ſuing Actions againſt others, he remains Execu- 
for to advance the Teſtaror's Benefit. Fenk. Cent. 106, 
107. An Exernter is not diſabled by Outlawry, to 
ſue for the Debrs of the Teſtator. Special Bail is 
not required of Executors, Sc. in any Attion brought 
for the Teſtator's Debt: And Exzcators or Admini- 
frators are not liable to Coſts. Stat. 24 H.$. It an 
Executor brings a Writ of Error, though the Judg- 
ment is aſſirm'd, be ſhall not pay any Coſts ; be- 
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cauſe as he is Executor, it is in auter Droit: Alfo an 
Executor ſhall not put in Bail on à Writ of Error, 
Cauſa ſupra. Mich. 5 W. & M. Executors are excuſed 
from paying Coſts, as being preſumed to have no 
Knowledge of the Affairs of the Teſtator; and 
therefore they ſhall pay Coſts for not going on to 
Trial, or where the Cauſe of Action ariſes to the 
Executor himſelf, &c, 1 Salk. 207. 3 Salk, 106, No 
Adion ſhall charge an Executor to aniwer Damages 
our. of his own Eſtate, upon any Promiſe to an- 
other, unleſs there be ſome Writing thereof figned 
by the Party to be charged therewith. 29 Car. 2. 
c. 3. On any Judgment Ko. Verdict, had by or in 
the Name of an Executor or Adminiſtrator, an Admi- 
niſtrator de bonis non may fue forth a Scire facias, 
and take Exccution upon ſuch judgment. Stat. 30 
Car. 2. Before this Statute it was not ſo; where an 
Executor, c, died, for Want of Privity, the Admi- 
niſtrator was to begin again. 2 Nelſ. Abr. 389. If an 
Executor makes himſelf à Stranger to the Will of 
the Teſtator, pleads Ne wnques Executor or any falſe 
Plea, and it is found againſt him, judgment ſhall 


be de bonis propriis + In other Caſes, de bonis Teftatoris. 


Cro. Fac. 441. If on a Sci. fac. againſt an Executor, 
the Sheriff return a Devaſtavit; the Plaintiff ſhall 
have Judgment and Execution de bonis propriis of the 
Defendant: And if Nu#a bona be return'd, he may 
have either a Capias Satisfaciend. or an Elegit. 2 Nelſ. 
791. Dyer 185. But one Executor ſhall not be charged 
with a Devaſtavit made by his Companion; for the 
Act of one ſhall charge the other no further than 
the Goods of the Teſta or in his Hands amount to. 


| Cro. Eliz. 318. If an Executor does any Waſte, or 


miſemploys the Eſtate of the Deceas'd, or doth any 
Thing by Negligence or Fraud, Sc. it is à Devaſta- 
dit, and, he ſhall be charged for ſo much out of his 
own Goods. 8 Rep. 133. And a mew Executor may 
have an, Adion againſt a former Executor, who 
waſted the Goods of the Deceaſed. Hob. 266. 

The Duty and Office of an Executor is to bury the 
Teſtaior in a decent Manner, according to his Rank 
and Quality, and with a due Regard to the Eſtate 
left after Debts are ſatisfied: For whatever an Ex- 
ecutor Jays out extravagantly in Funeral Charges, if 
there be not enough to pay Debts, he muſt bear it 
at his own Expence. Wood's Inft. 325. But all rea- 
ſonable and neceſſary Funeral Charges muſt be al- 
los d before Debts. and Legacies. 1 Rol. Abr. 926. 
The Executor is to make an Inventory of all the 
Goods and Chattels of the Deceas'd, with their Va- 
lue; and of all Debts due to the Teſtatar; and this 


Inventory ought to be made and apprais'd in the 


Preſence of the Executor, by Two or more of the 
Creditors, or two next of Kin to the Teſtator; or 
in their Default, by. two or more of the Neigh- 
bours or Friends of the Deceas d: And then the Ex- 
ecutor mult deliver the ſame upon Oarh to the Or- 
dinarys Dock. & Stud. c. 10. 21 H. 8. c. 3. Until 
the Inventory of the Teſtator's Goods is made and 


brought into the Office of the Ordinary, it ſhall be 


reſumed that the Execrtor hath Aſſets io pay all the 

ebrs of the Teſtator: The Inventory ſhews. the 
Charge of the Executor, and his Account muſt be his 
Diſcharge, for ſo much as he can prove. to be laid 
out in the Payments for Funeral Charges, making 
che laventory, Probate of the Will; Debts and Le- 
gacies: This Account will — him of all 
Suits in the Spiritual Court; but will not diſcharge 


him of Sui;s at the Common Law, for there each 


Particular muſt be again proved. Wood 328, An 

xecutor is to paſs his Account before the Ordinary, 
or the Goods and Chattels of the Teſtator; but the 
Ordinary niay not call Executors to account ex Offi-io. 
9 Rep: 39. By Statute, no Executor or Adminiſtrator 
ſhall be cited into any Eccleſiaſtical Court to ren- 


der an Account, otherwiſe than by Inventory, un- 


leſs at the Inſtance of a Creditor, Sc. 1 Fac. 1. 
c. 17, The Inventory of the Teſtator's Goods be- 
2 Z R 


> Judgment he may 


ing made, or before if requiſite, where there is e- 


| nough to pay all Debts and Legacies, the Executor 


is to prove the Will before the Ordinary in com- 
mon Form, by his own Oath, or by Wiüneſſes, if 
required by thoſe who have a Right to queſtion it; 
and being exhibited in the Regiſter's Office of the 
Eecleſiaſtical Court, a Copy in Parchment is deli- 
vered the Executor under the Ordinary's Seal, which 


is called rhe Probate. Perk. 486. 9 Rep. $7. 2 Inſe. 


488. One may — a Will before the Ordinary, 
which contains Goods and Lands; though formerly 
a Prohibition was granted as to the Lands: And a 


Will of Freehold Land is to be proved by Witneſſes | 


in the Chancery. 1 Vent. 207. 6 Rep. 23. The 
Proving of the Will is neceflary for Goods and 
Chattels, ro give the Executor Power to bring Ac- 
tions, and confirm the Acts he did as Executor be- 
fore: When this is done, the Executor is to pay all 
the Teſtator's Debts before any Legacics, in the 
Order following, viz. After the Funeral Charges, 
the King's Debt is to be preferr'd ; then Debts on 
— and Statutes or Recognizances, on 

ortgages, Rent upon Leaſes, Sc. Bonds, Bills 
ſealed, and other Specialties, Servants Wages, Debts 
on Notes, Shop- Books, Sc. 1 Rol. Abr. 927. Plowd, 
543- See Fenk. Cent. 274. And if the Executor pays 
the Debts in any other Order, he is liable ro the 
Payment of the Debrs of a higher Degree, though 
out of his own Eſtate. DcH#. & Sind. c 10. Among 
Debts of equal Degree, the Executor may pay him- 
ſelf firſt: And thoſe Debts that are firſt ſued for, 
are to be firſt paid: Where two Judgments are given 
againſt an Executor, the Judgment given firſt ſhall 
be firſt ſatisfied ; but if the Judgments were given 
againſt the Teſtator, he who firſt ſues Execution, 
ſhall be paid before the other. Noy Max. 104. 3 Leon. 
cap. 364. If no Suit is begun againſt the Executor, he 
may pay the whole Debt to any other Creditor in 
equal Degree, though there be nothing left to pay 
another any Part of his Debt. Wood's Inf. An Ex- 
ecutor pays a Debt upon Bond before a Statute bro- 
ken, and afterwards the Statute is broken, the Pay- 
ment of the Debt upon Bond, is a good Plea againſt 
the Statute. Cro. Fac. 9. Pending a Bill in Equity 
againſt an Executor, he may pay any other Debt of 
a higher Nature, or of as high a Nature, where he 
bas legal Aﬀets: But where there is a final Decree 
againſt an Exe utor, if he pays a Bond it is a Miſ- 
payment; for a Decrce is in Nature of a Judgment. 
2 Salk. 507. If there are ſeveral Debts due on ſe- 
veral Bonds from the Teſtator, his Fxecutcy may pay 
which Bond Debt he pleaſes, except an Action of 
Debt is actually commenced againſt him upon one 
of thoſe Bonds; and in ſuch Caſe, if pending an 
AQiion, another Bond-Creditor brings another Ac- 
tion againſt him, before Judgment obrained by ei- 
ther of them, he may prefer which he will by con- 
feſſing a Judgment to one and paying him, which 
plead in Bar to the other Ac- 
tion. Vaugh. 89. An Action was brought againſt an 
Executor, and pending that Action, he procured an- 
other to commence an Action againſt him for a juſt 
Debt owing by the Teſtator, and the other or 
Judgment firſt, which was allowed « good Plea to 
the firſt Action; and the Executor's Conſent to pay 
one Creditor before another, ſhall never be intend- 
ed to be by Covin, but on conſidering the Circum- 
ances of the Creditors, Sc. Sid. 21. Executors 
ſometimes confeſs judgment preſently to a Friend 
for his Debt, for they are not bound to ſtand Suit; 
and plead dilatory Pleas to a Stranger's Debt, that 
the Friend may be. firſt paid upon the Execution: 
And Executors may give Precedence as they pleaſe 
before Execution: But if Judgment for 100 J. is ſuf- 
fered, and the Plaintiff compounds for 601. - the 
Judgment for the whole Sum ſhall not be allowed 
to keep off other Creditors, 8 Rep. 133. In Action 


of Debt againſt an Executor, he may plead a Judg- |. 


ment 


— 


96—— — 


— 


+ 


ment obtained againſt him by another uta quod he 
he hath not Aſſets, which Judgment is in Force; 
though Judgments are not to be kept on Foot by 
Fraud. Sid. 230. 1 Ventr. 76. If an Execator ſued by 
ſeversl Creditors, pleads Plene Admixiſtravit to all 
at the ſame Time; and that he hath no Aﬀers pre- 
ter to pay one or two, he will make himſelf liable 
to all the Debts: He ſhould plead ſpecially to one 


1 Creditor, ſhewing what Aſſets he hath, or pay him, 


lean fully adminiftred, 1 Lil. Abr. 574. On a 
— ias was hr an Executor, he cannot plead tully 
adminiſtred, but muſt plead ſpecially that no Goods 
of the Teftator came to his Hands, whereby he 
might diſcharge the Debt; for he may have fully 
adminiftred, and yet be liable to the Debt, where 
Goods of the Teftator's afterwards. come to bis 
Hands. 1 Lil. 568. Cro. Eliz, 575. In Sci. fac. againit 
Executors, upon à Judgment of the Teſtator, they 

leaded Plene Adminiſftravit, by paying Debts upon 
nds ante Nuit. It was adjudged no Plea, for 
at their Peril they ought to take Notice of Debts up- 
on Record, and pay them; and tho' the Recovery 
be in another County than that where the Teſta- 
tor lived: But where an Action is brought againſt 
'Executors in another County than where they hve, 
and they not knowing thereof, pay Debts upon Spe- 
cialty, it is good. Cro. Eliz, 793. In pleading * 
by Bond againſt Executors, the Plaintiff ſhould al- 
ledge not only Goods left; bur that there 1s * 
Debt upon Judgment, Starute, Sc. 3 Lev. 218. I 


a & Surety pay the Debt of his Principal, who is dead, 


tis ſaid the Executor is not liable at Law to repay 
ies, without a Promiſe; but he is liable in Equity. 
Sid. 89. 3 Salk. 96. A Debt deviſed by the Teſtator, 
is not to be paid by the Debtor to the Legatee, but 
to the Executor, who can give a ſufficient Diſcharge 
for it, and is anſwerable to the Legatee if there be 
ſufficient Aſſets. If an Executor pays out the Aſſets 
in Legacies, and afterwards Debts appear, of which 
he had no Notice, which he is obliged to pay ; the 
Executor by Bill in Chancery may force the Legatces 
to refund. Clanc. Rey. 136. . 49. One Legatee paid 
ſhall re fund againſt another, and againſt a Creditor 
of the Teltator, that can charge the Executor only in 
Equity: But if an Executer pays a Debt upon ſim- 
ple Contract, there ſhall be no Refunding to a 
Creditor of a higher Nature. 2 Ventr. 360. Executors 
are not bound to pay a Legacy, without Security 
ro refund. Chanc. Rep. 149, 257. And if Sentence 
be given for a Legacy in the Eccleſiaſtical Court, 
a Prohibition lics, unlets they take Security to re- 
fund. 2 Vertr. 35S. If an Executor pay Legacies, 
and ſeven Years after Covenant is broken, for 
which Action is bought againſt the Executor; the 
Court inclined that it was a Devaſtavit, and thar the 
Execntor ought to have taken Security for his In- 
demniry upon Payment of the Legacies. Aden 38. 
Though it has been adjudged, that a Covenant is 
no Duty till broken; and therefore ſince zit is un- 
certain whether it will be broken or not, it ſhall be 

reſumed it will not; and the Legacies being a pre- 
font Duty ſhall be paid by the Execntor, notwith- 
ſtanding any Covenant not adually broken. Style 
37. 1 Nelſ. Abr. 786. It one binds himſelf and his 
Executors in an Obligation, Sc. to pertorm a cer- 
rain Thing, and in his Will gives divers Legacies 
and dies, leaving. Goods only ſufficient to pay the 
Obligation when forfeited ; this Obligation ſhall be 
no Bar to the Legacies, becauſe it is uncertain 
whether the ſame may ever be forfeited: Though 


the Executor may therefore make a Delivery upon 


ndition, viz. to return the Legacies, if the Obli- 
—— become forfeit, and the Penalty be reco- 
vered. 1 Rol. Abr. 92S. 2 Ventr. 358. The Executor 
is to pay the Legacies, afier the Debts; and he may 
prefer a Legacy to himſelf, if nothing remains to 
diſcharges the other Legacies. Plow. 545 Offi Exec. 
204. But Execwtors cannot in Equity pay their own 


Legacies firſt, where there is not enough to pay all 
of them; but ſhall have an equal Proportion with 
the reſt of the Legatees. Chanc. Rep. 354. An Ex- 
ecutor has Election, where any Chacrel is given 
to him, to have and take in one Right or = o- 
ther, viz. as Executor, or Legatee; which is to be 
made by a ſpecial Taking or Declaration, &%. 10 
Rep. 47. Placud. 519: Dyer 277. After the Executor 
hath his own Legacy, he may pay what Legacies 
he pleaſes firſt; or pay cach Legutee a Part in Pro- 
portion, if there be not enough to pay every one 
his whole Legacy ; and he is not bound to Order, as 
he is in the Payment of Debts due from the Teſta- 
tor. 2 Ventr, 358, 360. If there be a ſpeeiſick Le- 
gacy given of any Thing, as a Horſe, Silyer Cup, 
&c, it mult be delivered before any other Legacy, 
provided there be Aﬀers. Offi. Exec. 313. And if 
there be enough to pay all the Legacies, after the 
Debrs are ſati, ſied, the Legacies ſhall all be paid; 
but if there is not ſuthcient to pay Debts or more, 
the Legatees muſt loſe their Legacies: If there be 
any Remainder undiſpoſed of after the Debts and 
Legacies paid, by the Common Law it is ſaid to 
belong to the Executor, by Virtue of the Executor ſbip. 
Flocod. 526. But this bath been underttood where 
the Executor hath had no Legacy, or other Proviſion 
by the Will: And a Man made his Will, giving only 
a ſmall Legacy for Mourning; and appointed an 
Executor, without diſpoſing of the Refidue of his 
perſona] Eftaie, aſter Debts and Legacies paid; and 


N was adjudged that the Remainder ſhould not 


go to the Executor, but be diſtributed among the 
Relations of the Teſtator by an | Adminiſtration : 
The Teltator was efteemed to die Inteſtate as to 
that Reſidue, and thereupon Adminiftration hall 
be granted uad the Reſidue. 1 LiF, Abr. 579. Wood's 
Inſt. 322. 4 Ann. in B. R. A Teſtator made one Ex- 
ecutor who was no Relation to him, and gave him 
gol. And the next of Kin exhibited a Bill in 
Chancery for the Refiduum of the Eſtate; and it 


was determined that the Executor ſhould not have 


the Reſidue, but the next of Kin to the Teftator : 
But if the Executor had been nearly related to the 
Teſtator, it might be otherwiſe; though in ſuch 
Caſe if there were other Relations, in equal De- 
gree, poor and indigent, Equity would give the Re- 
ſidue among them. 3 Salk. 82. The Surpluſage of 
an Eftate, given to pay Debts, Sc. after Debts, 
Legacies and Portions paid, hath been ordered by 
the Court of Chancery to go to the Heir. Chanc. 
Rep. 189. Overſeers of a Will have nothing to do 
with the Execution of it, but are only to give 
Counſel and Advice to the Executors; and if they 
will not do their Duty, to complain of them to the 
Spiritual Court, Sc. 

Executoz de fon tozt, Or Executor of his own 
Wrong, is he that takes upon him the Office of an 
Executor by Intruſion, not being ſo conſtituted by 
the Teſtator; or for Want thereof, appointed b 
the Ordinary to adminiſter, Dyer 166. If an Ex- 
ecutor of his own Wrong takes upon himſelf the Of. 
fice of an Executor without any lawful Authority, 
he is chargeable to the rightful Executor, and to all 
the Creditors of the Teſtator, and likewiſe to the 
Legatees, ſo far as the Goods amount unto which 
he wrongfully poſſeſſed: And ſuch an Executor is 
made by any Act of Acquiſition, Transferring or 
Poſſeſſing himſelf of any of the Eſtate or Goods of 
the Deceaſed; but not by Acts of Neceſſity, Piety 
or Charity. 2 Nelſ. Abr. 793. Where à Perſon gets 
the Goods of the Inteſtate into his Hands, he is 
chargeable for them as Executor de fon tort, - until he 
gives Satisfattion for them to the true Adminiftra- 


tor; or ſatisfies the true Debt of the Inteſtate to the 


Value. Cro. Fliz. 88. And ſuch a one cannot retain 
for his own Debt, againſt another Creditor. $ Rep. 
31. For if an Executor of his own Wrong, to whom 
201. is owing, doth ſeiſe Goods to that Value, in- 

tending 
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tending to pay himſelf, ir ſhall be Aﬀers in his himſelf by Matter ex poſt facto. Hob. 49. ins 


Hands to make him. . to any Creditor or 
Lepatee, 5 Rep. 30. And by Statute, Perſons ob- 
raining any Goods or Debts of an Iuteſtate by 
Fraud or procuring Adminiſtration to be, granted 
to a Stranger, Sc. are chargeable as Extcytors in 
their own Wrong, to the Value of the Goods or 
Debts, &c. And Executors and Adminiſtrators of Ex 

ecutors in their own Wrong, ſhall be liable to pay 
the Debts of the Teſtator; in like Manner as their 
Teſtator or Inteſtate. 43 Eliz. cap. 8. 30 Car. 2. cap. 
7. If a Man who is neither Executor nor Ad mini- 
ſtrator, acts as Executor; as when he takes into his 
Hands the Goods of the Deceaſed for his own Uſe, 
or alters the Property by Sale, c. or delivers 
Goods of the Deceaſed to C redicors or Legatees, re- 
ceives any Debt due to the Inteſtate, Sc. he is Ex- 
— in bis own Wrong, and ſhall anſwer as =—_ 
he acts. 5 Rep. 31, 32. 8 Rep. 135. 9 Rep. 39. Tho' 
every Taking of the Goods af the Deceaſed, is not 
enough to make one chargeable ; as if a Perſon 
take away his own Goods in the Houſe of the De- 
ceaſed, or uſe ſome of the Deccaſed's Goods in the 
neceflary Occaſions of his Family; bury the De- 
ceaſed, and ſell ſome of his Goods for that Purpoſe ; 
or if he take them by the Delivery of another, &c. 
Dyer 166, 167. Ney's Max. 102. When there is a 
rightful Executor, and a Stranger — himſelf of 
the Teſtator's Goods, without doing any further 
Act as Execntor, he is not an Executor de fon tort: Bur 
where there is neither an Executor or Adminiſtrator, 
it is otherwiſe; for there the Creditors have no 
Perſon againſt whom they may bring any Adtion 
but him who hath poſſeſſed himſelf of the Goods. 
Dyer 105. Noll. Abr. 918. If there is a lawful Ex- 
ecutor that bath proved the Will, or a legal Admi- 
niſtration granted, before a Stranger intermeddles 
with the Goods, the Stranger cannot be an Executor 
of his own Wrong; but is a Treſpaſſer againſt the 
Executor, &c. who is to have his Remedy againſt 
the Stranger, and the Creditors may have their Re- 
medy againſt the lawful Executor. 5 Rep. 82. An 
Executor of his Wrong, may be ſued as Executor; 
and he ſhall be ſued for Legacies, as well as a 
rightful Executor. Ney 13. Though an Executor de ſon 
tort cannot maintain any Suit or Action becauſe he 
cannot produce any Will to juſtify it: And he will 
be ſeverely puniſhed for a falſe Plea, for in ſuch 
Caſe the | Lear ſhall be awarded for the whole 
Debt, tho* he meddled with a Thing of very ſmall 
Value. Ney 69 Debt was brought againſt an Execu- 
tor of his own Wrong, who pleaded that he never 
was Exerutor, nor adminiſtred as ſuch ; it was held, 
not to be material whether he had Aﬀets or no, 
but to prove thar he had adminiſtred any Thing 
was enough; for this would make him chargeable 
with the Debt: But if he had net pleaded falſly, 
he would have been liable for no more than che 
Value of the Goods of the Deceaſed. Style 120. If 


a Plaintiff alledges that the Defendant adminiſtred 


of his own wrong, and the Defendanr demurs, it is 
a Confeſſion of it to be true; and then an Action 
may be brought againſt the Defendant as Executor 
de ſon tort. 5 Med. 136. 1 Salk. 298. An Executor of 
his own Wrong poſſcſſ-s himſelf of Goods, and af- 
terwards Adminiftration is granted him, he may by 
Virtue thereof retain Goods for his own Debr. 
5 Rep. 30. And where a Man took Poſſeſſion of 
an Inteftare's Goods wrongfully, and fold them to 
another, and then took out Adminiſtration, ir was 


| adjudged that the Sale was good by Relation. Moor 
| 126. But where an Executor de ſon tort delivered 


Goods to one to whom Adminiſtration was afterwards 

granted, it was held that if the Adminiſtration had 

been granted to himſelf, it would not have purged 

the Tort, much leſs where granted to another ; for 

he having once made himſelf liable to an AQtion as 

Executor de ſon tort, he ſhall never after diſcharge 
2 


tor de ſon tort ſhall be allowed in Equity, all ſuch. 


Payments. which a rightful Executor ought to have 
paid. 2 Chanc. Rep. 33. See more of Executors, un- 
der Adminiſtrators, Aſſets, Foint Executors, Wills, &c. 

Executozy, Is where an Eſtate in Fee created by 
Deed or tine, is to be afterwards executed by En- 
try, Livery, Writ, Sc. And Leaſes for Years, Rents, 
Annuities, Conditions, Sc. ere called Inberitances 


Executory. Woed's Inft. 293. Eſtates executed are when | 


they paſs preſently to the Perſon ro whom convey- 
ed, without any Afrer-A&. 2 Inf. 313. 
Executdty Deviſe; If a particular Eſtate is li- 


mited, and the Inheritance paſſes out of the Donor, - 


this is a Contingent Remainder; but where the 
Fee by a Deviſe is veſted in any Perſon, and to be 


veſted in another upon, Cantingeney; this is an Ex- 


ecutory Deviſe. Raym. 28. And it) all Caſes of Execy- 
tory Deviſes, the Eſtates _— Kea the Contingen- 
cies happen. 1 Lute. 798. A Remainder of à Fee 
may not be limited by the Rules bf Law; after a 
Fee · ſimple; for when u Man hath parted with his 
whole Eſtate, there canhot remain any Thing for 
him to diſpoſe of: But of late Times a Diſtinction 
hath been made between ati abſolute Fee-ſimple 
and a Fce-fimple which depends upon & Contingen- 
cy, or is conditionally limited; eſpecially where 
ſuch a Contingency may happen in the Courſe of a 
few Years, or of one or two Lives; and where 
ſuch a Remainder is limited by Will, it is called 
an Execatory Deviſe. 2 Nelſ. Abr. 797. An Eſtate de- 
viſed to a Son and his Heirs, upon Condition that 
if he did not pay the Legacies given by the Will 
within ſuch a Time, that then the Land ſhould 
remain to the Legatees, c. and their Heirs : This 
Limitation of a Fee in Remainder, after a Pee li. 
mited to the Son, being upon the Contingency of 
the Son's Failing in Payment of the Legacies, was 
adjudged good by Way of Executory Deviſe. Cro. El. 
833. And where the Father deviſed his Lands to 
his youngeſt Son and his Heirs, and if he died 
without Iſſue, living the eldeſt Son, then to him 
and his Heirs ; this was held a good Remainder in 
Fee to the eldeſt Brother, after the conditional 
Contingent Eftate in Fee to the Youngeſt, as de- 
pending upon the Poſſibility that he might be alive 
when his youngeſt Brother died without Iſſue; and 
his Dying without Iſſue, was a collateral Determi- 
nation of his Eſtate, whilſt the other was living. 
Godb. 282. 2 Nelſ. Abr. 798. There can be no Es- 
ecutory Deviſe after an Eftate-rail generally limited, 
becauſe that would tend to a Perpetuity; and a Con- 
tingeney is too remote where a Man muſt expect a 
Fee upon another's Dying without Iſſue generally: 
But dying withour Iſſue, living another, may hap- 

n in a little Time, becauſe it depends upon one 

ife; and therefore a Deviſe of a Fee-ſimple to 
one, but to remain to another upon ſuch a Contin- 
gency, is now held good by Executory Deviſe. 2 Cro. 
695. Somerimes croſs Remainders in Tail by Im- 
plication, have been pleaded againſt Executory De- 
viſes, Formerly where a Term of Years, which is 
but a Chattel, was deviſed to one; and that if he 
died, living another Perſon, it ſhould remain to 
the other Perſon, during the Reſidue of the Term, 
ſuch a Remainder was adjudged void: For « De- 
viſc of a Chattle to one for an Hour, was a Deviſe 
of it for ever. Dyer 74. But ſince it has been held, 
that a Remainder of a Term to one, after it was 
limited to another for Life, was good: In a Caſe 
where a Teſtator having a Term deviled that his 
Wife ſhould have the Lands for ſo many Years of 
the Term as ſhe ſhould live; and that after her 
Death, the Reſidue thereof ſhould go to his Sons 
and his Aſſigns; and this was the krlt Caſe wherein 
an Executory Remainder of a Term for Years was 
adjudged good. Dyer 358, 253. Executory Deviſes, as 


to Terms for Years, arc not extended de 
| ite, 


* 
e 


: 
—_ 1 
| 


Life, or Lives; they ought to ariſe within che | Heir of the Donor, or he who hath the Reverſion 
Compals of one Life, 1 Salk. 229. Where there is | of the Land, ſhall have this Writ in the Nature of 
an Executory Deviſe, there needs not any particular | a Formedon in the Reverter. Ibid. , If a Deviſor's Heir 
Eftate to Comer it; and. becauſe the Perſon who | be ouſted by the Deviſee, by Entry on the Lands; 
is to take upon Cantingeney, hath not à preſent | he may not afl er have this Writ, but is to have his | | s 
bur a future Intereſt, his Eſtate cannot be barred | Remedy by the ordinary Courſe of the Common | 
by a common Recovery; and for that it was a Re- Law. Co. Lig. 111. an dl þ 
mainder not in Being when the Recovery was ſaf- Exhenium or Exennfum, A Gift or Preſent, and 
fered, it has been adjudg'd it could not be barred | more properly a New Year's Gift. In Expenſis 
by ſuch a Recovery, 2 Nelf. .1br. 797.98. Domini Regis & Exenniis eidem faftis apud, c. Ixxv 
Exemplification of Letters Patent, Is a Copy /. Ex Compot. Dom. de Farend. MS. 
or Tranſcript of Letters Patent, made from the In, Exhibit, (Exjbitum) A Word mentioned in the 
rolment thereof, and ſealed with the Great Seal of | Statute 14 Car, 2. cap. 14. And where a Deed, or o- 
England; which Exemplifications may be ſhewed or ther Writing, is in à Suit in Chancery exbibited ro be 
| plcaded, as the Letters Patent themſelves. Bur nei: proves by Witneſſes, and the Examiner or Commiſ- 
ther an Exemplif ation nor Conftat was pleadable at ſioners appointed, certify on the Back of it, that 
Common Law, becauſe they were only the Tenor of | the Deed or Writing was ſhew'd to the Witneſs, to 
an Inrolment, and the Tenor of a Record is not prove it at the Time of his Examination, and by 
pleadable: Though by the Statutes of 6 R. 2. c. 4. | him ſworn to; this is called an Exhibit in Law Pro- 
3 Ed. 6. and 13 Eliz. they are pleadable. 5 Rep. 53- | ceedings. +  _, 8 1 
By the laſt mentioned Stature, Exemplifications of the Exhibitio, An Allowance for Meat and Drink, 
Inrolment of Grants by Letters Patent, ſhall be of , ſuch as was cuſtomary among the religious Appro- 
as good Force in pleading for the Patentees, &* as | priators of Churches, who uſually made it to the 
if the Patents were produced. 13 Eliz. c. C. One depending Vicur; and the Benefactions ſettled 
may exemplify a Patent under the Great Seal in | for the Maintaining of Scholars in the Univerſities, 
Chancery; and alſo any Record or judgment, in not depending on the Foundation, are called Exhi- 
any of the Courts at Weſtminſter, under the proper | bitions. Paroch. Antiq. 304. * | 
Seal of each Court; and ſuch an Exemplificatiim | Erigendaries of« the Common Pleas, (Exigenda- 
may be. given in Evidence to a Jury, c. 1 Lill. | vii de Banco Communi) Are otherwile called Exigen- 
Bz. If a Man will plead a Record in another | ters, by Stat. 10 H. 6. . 4. | 
Court than where it remaineth, he muſt have it ex- Exigent, (Exigen ia) Is a Writ that lies where the 
emplificd under the Great Seal, if it be denied. 2 | Defendant in an Action perſonal cannot be found, 
Shep. Abr. 134. A Rule made, or Writ filed, in a- | nor any Thing of his, within the County, whereby 
ny Court at Weſtminſter, may be exemplified in the | ro be attached or diſtrained; and is directed to the 
Court where. made or filed. 1651. C. B. But no- Sheriff, to proclaim and call him five County- Court 
thing but Matter of Record ought to be exempli- | Days, one after another, charging him to appear 
fied. 3 Inſt. 173. upon Pain of Outlawry : It is called Exigent,. be- 
Exemplificatione, Is a Writ granted for the Ex- | cauſe it exa#eth the Party, i. e. requires his Ap: 
empl: fication of an original Record, Reg. Orig. 290. pearance or Forth- coming to anſwer the Law; and 
Exemption, ( Exemptio) Signifies a Privilege to | if he come not at the laſt Day's Proclamation, he is 7 
be free from Service or Appearance; as Knights, | ſaid ro be Quinguies Exactus, and is outlawed. Cromp. | 
Clergymen, &*:. are exempted to appear at the | Fariſd. 188, The Statutes requiring Proclamations 
County-Court by Statute; and Peers from being | on Exigents awarded in civil Actions, are 6 Her. 8. 
put upon Inqueſts. 6 Rep. 23. Perſons ſeventy Years | c. 4. and 31 El, cab. 3. Exigents are to be awarded 
of Age, Apot ecaries, c. are alſo exempted by Law | againtt Receivers of the King's Money, who detain 
from ſerving on Juries : And Juſtices of Peace, At- | rhe ſame, and againſt Conſpirators, Rioters, Sc. 
I tornies, c, from Pariſh Offices. 2 Iuſt. 447. There | Stat 18 Ed. 3.c.1. And a Writ of Proclamation 
is an Exemption from Tolls, Duties, &c. by che King's | ſhall be iſſued to the Sheriff to make three Procla- 
Letters Patent. mations in the County where the Defendant dwells, f 
Exercituale, Was anviently uſed for a Heriot ; | for him to yield himſelf, Sc. by the Stat. 31 Ekx. 
being paid only in Arms and military Accoutre- | The Writ of Exigent alſo lies in an Inditment of 
ments: Exercituale Virnis ſive Baronis Regis, qui erit | Felany, where the Party indi&ed cannot be found: | 
preximus ei, quatuor Equi. Leg. Edw, Conf. 1. And upon ſuing out an Exigent for à criminal Mat- 
Exeter, By Letters Patent under the Great Seal, ter before Conviction, there ſhall be a Writ of | 
the Sire of the Caſtle of Exon (Part of the Dutchy | Proclamation, Oc. 3 Inf. 31. 4& 5W.& M.c. 22. 
of Cornwal) to be granted to ſome Perſon appoin- | If a Perſon indicted of Felony abſent ſo long that | 
ted by the Juſtices in Quarter Seſſions for the | the Writ of Exigent is. awarded, his Withdrawing || 
County of Devon, for the Term of gg Years, to the | will be deemed a Flight in Law, whereby he will. | 
Uſe of the ſaid County and for other publick Uſes; | be liable to forfeit his Goods; and though he ren: 
under the ancient yearly Rent of 101. per Aunum, | ders himſelf upon the Exigent, after ſuch 4 
F 
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payable to the Crown. Stat. 9 Ann. c. 19. ing, and is found Not guilty, tis ſaid the Forfei- . 

Exkrediare, (From the Sax. Frede, Frith, Peace, ture ſhall ſtand. 5 Rep. 110 3 {nf. 232. After a Ca | | 
and Frithian) To break the Peace, or commit open | pias direQed to the Sheriff to take and impriſon'.a | : 
Violence, Leg. Hen. 1. c. 31. Felon, Oc. if he cannot be taken, an Exigent is a=. | { 


Ex gravi Querela, Is a Writ that lies for him | warded: And after a judgment in a civil Action, 
to whom any Lands or Tenements in Fee are devi- | the Exigent is to go forth after the firſt Capias; but. | 
ſed by Will, (within any City, Town or Borough, | before Judgment, there muſt be a Capias, Alias and. | 

f 


wherein Lands are diviſable by Cuſtom) and the | Plavies. 4 Iuſt. 177. If the Defendant be in Priſon, 
Heir of the Deviſor enters, and detains them from | or beyond Sea, Ec. he or his Execntors may reverſe 
him. R. Orig. 244. Old Nat. Br. 8. And if a Man | the Award of the Exigent, See Qutlawry, 5 
deviſes ſueh Lands or Tenements unto another in Exigenter, (Exizendarixs) Is an Officer of the. 
Tail, with Remainder over in Fee, if the Tenant | Court of Commen Pleas; of which Officers there 
in Tail enter, and is ſeiſed by Force of the Intail, | are four in Number: They make all Zxigents and 
and afterwards dieth without Iſſue ; he in the Re- Proclamations, in Actions where Proceſs of Out- 
mainder ſhall have the Writ Ex gravi Querela to ex- | lawry doth lie; and alſo Writs of Superſedeas, - as 
ecute that Deviſe. New Nat. Br. 441. Alſo where | well as the Prothonotaries, upon ſuch Erigents. made | 
Tenant in Tail dies wichout IGuc of his Body, the | out in their Offices, 18 Hen. 6. c. 9. But the iſſu- 
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Patent by King Jam. 1. 
Exile, (Exilium) A Baniſhment or driving out of 
a Perſon. Litt. Die. : 
Exilium, Significs in Law Conſtruction, « Spoil- 
ing: And by the Statute of Marlbridge it icems to 
extend to the Injury done to Tenants, by alter- 
ing their Tenure, ejecting them, c. and oye is 
uiſhes 
between Vaſtum, Deftru#io and Exilium ; for he tells 
us that Vaftum & Deſtructio arc almoſt the ſame, and 
are properly applied ro Houſes, Gardens or Woods ; 
but Exilizm is when Servants are enfranchiſed, and 
afterwards unlawfully turned out of their Tene- 
ments.—— Vaſtum & Deſtruftio fere equipollent, & 
convertibiliter ſe habent in Domibus, Boſcis & Gardinis ; 
ſed Exilium dici poterit, cum ſervi manumittuntur, aut 
& Tenementis ſuis injurieſe ejicinntur, Fleta lib. 1. cap. 
11. Venditionem del Exilium non faciant de Do- 
mibus, Boſcis, vel hominibus, &c. Stat. Marlb. c. 25. 
Exitus, Iſſue or Off-ſpring ; and applied to the 
Iſſues, or yearly Rents and Profits of | 
Ex ſeiat vicecomes, quod Redditus, Blada in grangia, & 
omnia mobilia, preter equitaturam, Indumenta & Uten- 
felia Domorum, continentur ſub nomine Exituum. Stat. 


Weſt. 2. C. 43+ 
Exlegalitus, Is he who is proſecuted as an Out- 
law, Leg. Edev. Confeſſ. Co 38. f by 
Ex mero motu, Are Words uſed in the King's 
Charters and Letters Patent, to fignify that he 
| rn them of bis own Will and Motion, without Pe- 


on or Suggeſtion of any other: And the Intent 
and Effect of theſe Words, is to bar all Exceptions 


| that might be taken to the Charters or Letters Pa- 


rent, by alledging that the King in granting them 
was abuſed by falſe Suggeſtions. Nich. 352. When 
the —_— — _ = = uſe ” in ws 
Charter, they ſha raken ſtrongly agai 

the King. 1 Co. Rep. 451. IF: 

\ x 
' fon has by Virtue of an Office, to do certain Acts, 
without being applied to: As a Juſtice of Peace 


way nor only grant Surety of the Peace, at the 


. Complaint or Requeſt of any Perſon, but he may 
demand and rake it ex Offici at Diſcretion, c. Dalt. 
270. And by Stat. 1 Elz. c. 1. the Queen by her 
Letters Patent may authorize any Perſon exerei- 
ſing Eccleſiaſtical Juriſdiction, to adminiſter an 
ppoſed Offender was 
; compelled to confeſs, accuſe, or clear himſelf of a- 
ny criminal Matter, and thereby made liable to 
' Cenfure or Puniſhment, c. but the Branch of this 
Statme relating to the ſaid Oath, is repealed by 17 
Car. 1. c. 11. 
Exoneratione ſeſtæ, Was a Writ that lay for the 
King's Ward, to be freed from all Suit to the Coun- 
ty-Court, Hundred- Court, Leet, &c. during the 
Wardſhip. F. N. B. 158. ? 
; © Exoneratſone feſtæ ad Curiam Baron, A Writ 
of the ſame Nature, ſued by the Guardian of the 
' King's Ward, and directed to the Sheriff or Stew- 
' ads of the Court, that they do not diſtrain him, 
Er. for not doing Suit of Court. New Nat. Br. 352. 
And if the Sheriff diſtrain Tenants in ancient De- 
meſne, to come to the Sheriff's Turn or Leet, they 
may have a Write commanding the Sheriff to ſur- 
ceaſe, Sc. Ibid. 3 59. Likewiſe if a Man have 
[Lands in divers Places in the County, and he is 
'conftrained to come ro the Leer where he is not 
dwelling, when he reſides within the PrecinR of an- 
other Leet, Sc. then he ſhall have this Writ to the 
Sheriff to diſcharge him from coming to any other 
Court-Leet than in the Hundred where he dwcllerh. 


ing Writs.of Superſedeas is taken from them by an Party's NegleCting or Refuſing to join: When both 
Officer in the ſame Court, conſtituted by Letters Plaintiff and Defendant — Fy 11 is a Joint - Com- 


} miſhon. 


cio, Is ſo called from the Power a Per- 


Ex parte talis, ls a Writ that lies for a Bailiff 
or Receiver, who having Auditors aſſigned to take 
his Account, cannot obtain of them reaſonable Al- 
lowance, but 1s caſt into Priſon : And the Courſe in 
this Caſe is to ſue this Writ our of the Chancery 
directed to the Sheriff to take four Mainpernors to 
bring his Body before the Barons of the Exchequer at 
a certain Day, and to warn the Lord to appear at 
the T FE N. B. 29. 

Expettant, Having Relation to or dependin 
on; and this Word js uſed in the Lew with 2 
Fe- Expectant. If Land is given to a Man and his 
Wife, to bold to them and their Heirs; in this Caſe 
ny have a Fee-ſimple : But if it be given to them 
on the Heirs of their Bodies, c., they have Tail 
ſimple. Xitch. 153. 


a Fee-Expe#ant; and thus it is oppoſite to Fee- 
Expeditate, (Expeditare) In the Laws of the E, 
reſt, ſignifies to cut out the Ball of Dogs Fore· feet, 
for the Preſeryation of the King's Game: But the 
Ball of the Foot of a Maſtiff is not to be taken our, 


Dog who lives near the Foreſt; and was formerly 
done onee in every three Years: And if any Perſon 
keeps a great Dog not expeditated, he forfeits to the 
King 3s. 44. 4 Inft. 308. 

Expeditatæ Atbozes, Trees rooted up, or cut 
down tc the Roots, — Inquiratur de Arboribus Ex- 
peditatis in Foreſta. Fleta, lib. 2. c. 41. 

Expenditoꝛs, Are the Perſons appointed by Com- 
miſſioners of Seqvers, to pay, disburſe or expend the 
Money collected by the Tax for the Repairs of 
Sewers, Sc. when paid into their Hands by the 
Colle ctors, on the Reparations, Amendments and 
Reformations ordered by the Commiſſioners, for 
which they are to render Accounts when thereunto 
required. Laws of Sewers, $7, 88. Theſe Officers 


ther Statutes: The Steward who ſuperviſes the 
Repair of the Banks and Water-courſes in 

Marſb is called the _— 

xpenſæ Litis, Coſts of Suit allowed « Plaintiff 
or Defendant recovering in his Action. See Coſts. 

Expcnlls militum non levandis, &c. Is an an- 
cient Writ to prohibit the Sheriff from levying an 
Allowance for Knights of the Shire, upon thoſe 
that hold Lands in ancient Demeſne. Reg. Orig. 261. 
For there is a Writ De s militum levandis, for 
levying Expences for Knights of the Parliament, 
Sec. Reg. Orig. 191. 

Explces, The Rents or Profits of an Eſtate, &c. 
Vide Eſplees. 

Explozatoz, A Scout; alſo a Huntſman or Cha- 
ſer, In memoriam Henrici Croft Equitis autati, 
Exploratoris in Hibernia Genetalis, qui abiit Anno 
1609. 


Expoꝛtation, Is the Shipping or carrying out the 
native Commodities of England for other Countries; 
mentioned in the Statutes relating to the Cuſtoms. 
See Importation. f 

Expoſition of Deeds, It ſhall be fa vourable, ac- 
cording to the apparent Intent ; and be Reaſonable 
and Equal, c. Co. Lit. 313. See Deed, 

Ex polt kalle, Is a Term uſed in the Law, fig- 
nifying ſomething done after another Thing that 
was committed before. And an Act done, or Eſtate 
granted, may be made good by Matter ex peſt facto, 
that was not ſo at firſt, by Election, Sc. As ſome- 
times a Thing well done at firſt, may afterwards 
become ill. 8 Rep. 146. 5 Co. Rep. 22. » 

Extend, ( Extendere) Is to value the Lands or Te- 
nements of one bound by a Statute, Sc. who hath 


forfeited his Bond, at ſuch an indifferent Rate, as 


but the three Claws of the Fore foot on the right 
Side are to be cut off by the Skin. Cromp. Furiſa. 
152. Manwood, cap. 16. This relates to every Man's 


are mentioned in the Statute 37 Men. 8. c. 11. and o- 


1544. 357- 275 1 
| Ex Of the one Part; as a Commiſſion in 
Chancery Ex parte, is that which is taken out and 
executed by one Side or Party only, on the other 
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by the yearly Rent the Creditor may in Time be 
paid his Debr. F. N. B. 

Extendi facias, A Writ of Extent, whereby the 
Value of Lands is commanded to be made and le- 

i c. Reg. Orig. 
3 (Extents) Signifies a Writ or Commiſſion 
to the Sheriff for the Valuing of Lands or Tene- 
ments; and ſometimes the Act of the Sheriff or o- 
ther Commiſſioner upon this Writ. Bro. 313. Stat. 
16 & 17 Car. 2. cap. 5- It hath been held more 
frequently to be the Eſtimate or Valuation of 
Lands, which when done to the utmoſt Value, is 
ſaid to be the full Extent; whence come our exten- 
ded Rents, or Rack-Rents. And if one bound to 
the King by Specialty, or to others by Statute, Re- 
cognizance, &c. hat forfeited it; fo that by the 
yearly Rent of the Debtor's Lands, the Creditor is 
to be paid his Debt; upon this the Creditor may 
ſue a Writ to the Sheriff out of the Chancery to 
deliver him the Lands and Goods to the Value of 
the Debt, which is termed a Liberate. F. N. B. 
131. This is after the Extent directed to the She- 
riff to ſeiſe and value the Lands, &c. of the Debr- 
or, to the utmoſt Extent. 4 Rep. 67. Lands and 
Goods are to be appraiſed and extended by the In- 
queſt of twelve Men, and then delivered to the 
Creditor, in, Order to the Satisfaction of his Debt: 
Every Extent ought to be by Inquiſition and Ver- 
dict, by the Stat. Meſtm. 2. And the Sheritf without 
an Inquiſition cannot execute the Writ. Cro. Fac. 569. 
The Body of the Cogniſor, and all Lands and Te- 
nements that were his at the Time of the Statute, 
©. enter'd into, or afterwards, into whoſe Hands 
ſoever they come, are liable to the Extent. 2 Iaſt. 396. 
But Copy hold Lands are chargeable only during the 
Life of the Cogniſor; and may not be extended by 
Elegit, ſo as to admit a Stranger to have Intereſt in 
the Lands held by Copy, wichout the Admitrance of 


Rents, &c. are extendible. 1 Rol. Abr. 88. Two 
parts of an entire Rent, may be delivered upon an 
Extent by the Sheriff. 1 Cro. 742. But if the Cog- 
niſor of a Statute have a Rent- charge, and before 
the Extent he purchaſe Parcel of the Land; the 
Rent is gone, and ſhall not be in Execution: "Tis 
otherwiſe if he purchaſes after Extent of the Rent. 
Dyer 206. A Reyerſion of Lands, Sr. may not be 
extended ; but a Plaintiff had Judgment for his 
Debt and Damages de Reverſione cum acciderit, and a 
ſpecial Elegit to extend the Moiety, &c. 2 Sid. 86. 
er 373. An Advow ſon in groſs is not extendi- 
ble on Elegit, &e. Stat. Weſtm. 2. cap. 18. An Of- 
kee of Truſt cannot be extended, becauſe tis not 
aſſignable; and nothing ſhall be extended bur what 
may be aſſigned over. Dyer 7. Though an Office is 
extendible in 2 Chanc. Rep. 39. Goods and 
Chattels, as Leaſes for Years, Cattle, ©. in the 
Cogniſdr's own Hands, and not fold for valuable 
Conſideration, are ſubje& to the Extent. As the 
Lands are to be delivered to the Party at & reaſonable 
yearly Value; fo the Good ſhall be delivered in Ex- 
tent at a Price that is * . And on a — facias 
tand. the Cogniſce is to account according to 

— — vale: not the real Value of the Land. 
Hardr. 136. If the Extenders appraiſe and value the 
Lands too high, the Conuſce at the Return of the 

| Writ may pray that they may take and retain the 
Lands at the Rate appraiſed; and then tis ſaid he 
may have Execution againſt their Lands for the 
Dede - but this may not be on Elegit. Cro. Fac. 12. 
It has been adjudged, that at the Return of the 
Writ, the Cogniſee may refuſe the Lands, c. ex- 
tended, if over · valued. Cro. Car. 148. Where Lands 
are extended at Under. value, and delivered in Ex- 
ecution ; the Cogniſee hath an Intereſt in the Land, 
which cannot be deveſted by finding of Surpluſage. 
1 Cro. 266. 2 Cro. 85, The Cogniſor cannot enter 
upon the Cogniſce, when Satisfaction is received 


the Lord. Lands in ancient Demeſne, Annuities, | 


Where there is an Extent upon a Statute, and a Li- 


for the Debt, but is put to his Scire facias on an 


Extent : Though on an Flegit, the Defendant may 


enter becauſe the Land is only awarded, till the | 


Debt which 1s certain is ſatisfied ; whercas on Ex- 
tent, the Land is to be held until the Debt, Dama- 

es and Coſts, &c. are ſatisfied! And the Cogniſce 
bei in by Matter of Record, ſhall not be put 
out but by Matter of Record, viz, a Scire facias 
brought againſt him. 4 Rep. 67. Mar b's Rep. 207, 
208, The Cogniſee hath no abſolute Property in 
Lands by the Extent, till the Delivery upon the Li- 
berate; but notwithſtanding, by the very Extent they 
are in Cuſtodia Legis for his Benefit. Cro. Car. 106, 
148. No actual Seifia can be on an Extent, and a 
Cogniſee of a Statute Staple, c., cannot bring E- 
jectment before the Liberate; nor can the Sheriff 
upon the Liberate turn the Ter-tenant out of Poſſelſi - 
on, as he may upon a Hab. fac. Paſſeſſonem. 1 Vent. 41. 


berate thereupon, bur it is not returned, yet it is 
good; though regularly when Inquiſitions are ta- 
ken, the Writ onght to be returned. 4 Rep. 67. 1 
Lill. Abr 592. The Sheriff may be charged to 
make a Return of his Writ, if he put the Cogniſee 
in Poſſeſſion of Part only; and ſo the Cogniſee 
may have Poſſeſſion of the Whole. 2 Nelſ. Abr. 774. 
Bur if a Perſon ſuing out an Extent, die before the 
Return of the Writ, the Sheriff may not proceed in 
his Inquiſition, c. afterwards ; for there muſt be a 
Proſecution de now. 1 Cro. 325. After a full and 
erfe& Execution had by Extent, returned and of 
Record, there ſhall never be any Re-extent upon an 
Eviction: But if the Extent be inſufficient in Lay, 
there may be a new Extent. Stat. 32 Hen. $. cap. 3. 
1 Inft. 290. So if Lands be extended upon a Miſtake, 
Oc. and ſee Dyer 299. If Part of the Lands is evic- 
ted, the Cogniſee is to hold over the Reſidue of 
the Land till the Debt is ſatisfied. 4 Rep. 66. When 
Lands are delivered in Extent, it is as if the Cog- 
niſce had taken a Leaſe thereof for Years, till t 
Debt is ſatisfied; and he ſhall never afterwards 
take out & new Execution: The Cogniſee having 
acceptcd the Land upon the Liberate, the Law pre- 
ſumes the Debt to be ſatisfied. 1 Las. 429. An 
Extent was filed, and though it was diſcovered that 
Lands were omitred, the Court would not grant 
a Re extent. Sid. 356. Lands or Goods, c, are not 
to be ſold on an Extent ; but delivered. 
Extinguiſhment, (From Extingso) Signifies a Con- 
ſolidation: For Example; If a Man hath an year- 
ly Rent out of Lands, and afterwards purchaſes 
the Lands whereout it ariſeth, ſo as he hath as 
good an Eſtate in the Land as the Rent; now both 
the Property and Rent are conſolidated or united 
in one Poſlceſlor ; and therefore the Rent is ſaid 
to be extinguiſbed. Alſo where a Perſon has a Leaſe 
for Years, and afterwards buys the Property ; this 
is a Conſolidation of the Property and Fruits, and 
is an Extinguiſhment of the Leaſe: But if a Man 
have an Eſtate in Land but for Life or Years, and 
hath a higher Eſtate as a Fee ſimple in the Rent; 
the Rent is not extinguiſhed, but in Suſpence for 
a Time; for after the Term, the Rent ſhall re- 
vive. Terms de Ley 32). Extinguiſhment of a Rent 
is a Deſtroying of the Rent by Purchaſe of tho 
Land; for no one can have « Rent going out of 
his own Land; though a Perſon muſt have as high 
an Eftate in the Land, as in the Rent, or the Rent 
will not be extinct. 1 Inf. 147. If « Perſon hath a 
Rent-charge to him and his Heirs ; iſſuing out of 
Lands, and he purchaſeth any Part of the Land to 
him and his Heirs; as the Rent is entire and iſſu- 
ing out of every Part of the Land, the wholc Rent- 
charge is extinguiſhed : Though it is not ſo where 
one hath a Rent · ſervice, and purchaſerh Part of the 
Land out of which it iſſues; Rent ſervice, being ap- 
portionable according to the Value of the Land, 4 
that it ſhall only extinguiſh che Rent for the Land 
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| tee of a Rent charge, purchaſes Parcel of the 


not extin&: Contra if it be by ſeveral Conveyances ; 


' for his own Life, which is greater in Law than the 


Term, is extingaiſhed by the Reverſion in Fee, 


judg'd that Rent is not extin& by the Entry of the 
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purchaſed. Lit. 222. 1 Inf. 148. And if the Grah- 


Lands, and the Grintbr by his Deed granteth thir 
he may diſtrain for the Rent in the Reſidue of the 
Land; this amounts to a new Grint, 1 Inf. 147. 
If a Man be ſeiſed of à Rent-charge in Fee, aud 
grants it to ahother and his Heirs, and the Tehant 
attorns; the Grantor is without Remedy- for the 
Rent in arrear before his Grant; and ſuch Arrears 
become as ir were extinct. Vatgh. 40. 1 Lill. Abr. 594- 
A. B. made a Leaſe for Years of Lands to another, 
and afterwards granted à Rent-charge to C. D. who 
deviſed" the ſaid Rent to the ſaid A. B. till 1091. 
ſhould be levied; then to B. G. and died: Adjudg- 
ed that by the Deviſe to 4. B. the Rent was ſuſ- 
ded, and that a perſonal Thing once ſuſpended 
y the AR of the Party, is cttinguiſhed for ever. 
Dyer 140. If Tenant for Life, make a Leaſe for 
Years, rendring Rent, and after the Reverſion de- 
ſcends to the Tenant for Life; this is not an Extin- 
guiſoment of the Term: Bur it is otherwiſe if he 
have the Reverſion by Purchaſe. 1 Co. Rep. 96. A 
1 for Life purchaſes the Land in Rever- 
on, it will extinguiſh the Eftate for Life for a 
Moiety, and ſever the Jointure: 2 Rep. 60. Lands 
are given to two Men, and the Heirs of their Bo 
dies; though they have an Eſtate for Life jointly 
and ſeveral Inheritances, yet the Eſtate for Life is 


as where a Leaſe is made to two for their Lives, and 
after the Leſſor grants the Reverſion to them and 
their Heirs, Sc. here the Life Eſtate will be 
extinguiſhed. 1 Inf. 182. If one after his Title 
begun to be Tenant by the Curteſy, make a Feoff 
ment in Fee upon Condition, and enter for the 
Condition broken; the Eſtate is extin&, fo that if 
his Wife dic, he ſhall not be Tenant: by the Cur- 
teſy. 1 Rep 18. Where a Man hath an Eftate tor 
his own Life, and for another's Life at once; the 
Eftgte per auter vie will be extinguiſhed in the Eſlate 


other. 11 Rep. $7. Dyer 11. If a Leaſe be made to 
a Perſon for his Life, and alſo for 20 Years; theſe 
two Eftates may ſtand well enough, and there ſhall be 
no Extingwiſbment : But if it were a Leaſe for Years, 
Remainder to him for Life, in this Caſe the Leaſe 
for Years would be extin&. Bro. 409. A Leaſe was 
granted to one for 100 Years, and the Leſſoe made 
a Leaſe for twenty Years rendring Rent; then the 
Leſſor granted the Reverſion in Fee, &c. and the 
Grantee purchaſed the Reverſion of the Term; 
and it was held that he ſhall nor have the Rent, 
becauſe that being incident to the Reverſion of the 


doth being in one Perſon. Moor 94. 2 Nelſ. Abr. $21. 
When the Freehold cometh to the Term, the Eftate 
for Years is extin&t. Nelſ. Ibid. 8:0. Where the 
Remainder of a Term is granted over to gnother, 
if the Party in Poſſeſſion purchaſe the Fee ſimple, 
though by this Means his Intereſt is extinguiſhed ; 
yet that ſhall not defeat the reverſionary Intereſt. 
10 Rep. 52. 2 Nelſ. 820. A Fine, c. of Lands, will 
extinguiſh a Term: And by Purchaſe of an Eſtate 
in Fee-ſimple, an Eſtate-rail in Land is extinct. 9 
Rep. 139. Bur if a Fee ſimple and Fee-rail meet 
rogether by Diſcent, the Eſtate- tail will ner be ex- 
ringuiſhed. 3 Rep. 61. Diſcent of Lands to the ſame 
Perſon who has a Term, will extinguiſh the Term. 
Moor 286. If a Copyholder takes a Leaſe of the 
Land held by Copyhold Tenure, his Copyhold is 
extinguiſhed. Cro. Elz. 7. And a Copy hold Eſtate 
is extinct when ever it becomes not demiſable by 
Copy. Coke's Copybold 62. When a Leſſor enters tor- 
tioully upon the Leſſee againſt his Conſent, the Rent 
is extinguiſhed. 2 Lev. 143. But it has been ad- 


eſſor, but only ſuſpended; and revives by the 


'Extinguiſhmint of the whole Common. S$how. R 


Leſſee s Re- entry. Dyer 361. An Infant has a 
2 | 
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Rent, and purchaſes the Land out of which it is iC. 
luing ; by this the Rent will be ſuſpended, but not 
extiutt. Bro. Extinguiſb. A Man Leſſee for Years 
takes 4 Wife, or Woman Leſſee a Husband, that 
hath the Reverſion after the Leaſe; here the Term 
is not extinguiſhed. 12 Rep. 81. If Feme Sole 
Debree, take the Debtor to Husband ; or there be 
wo joint Obligors in a Bond, and the Obligee mar- 
ries one of them: Or in Caſe a Perſon is bound to 
a Ferhe Sole and another; and fie takes the Obli. 
gor to Huszband ; in theſe Caſes, the Debt will be 


extinguiſhed. 8 Rep. 136. And if a Debtor make the 


Debree his Executor, or him and anothet Execu- 
tors, and they take the Executorſhip upon them; 
Or if the Debree makes his Debtor 4 Se. 
it is an Ettinguiſpment of the Debt, and it ſhall ne- 
ver revive. Plowd. 184. 1 Salk. 304. But where a 
Debtee or Debtor Executor legally refuſeth ; or he 
and others being made Executors, they all tefuſe 
then the Debt is revived again. Plowd. 185. A per- 
ſon hath 207. que by Contract, if he take ati Obli- 
gation for 10 J. of ir, the Debt is extin& : And by 
Releaſe of Part of « Debt due on Bond, the whole is 
gone, and the Obligation extingu ſbed. Bro. Contra# 80. 
i And. 235. There is an Exting:iſoment of Common, of 
Liberties and Fan biſes, Services, &c. See more of 
Extinguiſbment of Rents, $&c. under Unity of Poſſeſſion. 

Extinguichment of Common, By purchaſing 
Lands wherein a Perion hath Common Appendant 
the Common is extinguiſhed. Cro. El. 594. A Com- 
moner releaſes his Common in one Acre, it is an 
3 — And where a Perſdn hath Coth mon of Vicinage, 
if he encloſes any Part of the Land, all the Com- 
mon is extin&. I Brownl. 174. But if one have 
Common Appendant in a t Waſte, belonging to 
his Tenant, and the Lord improve Part of the Waſte 
leaving ſufficient ; if he after make a Feotfment to 
the Commoner of the Land improved, this will be 
no Extingniſhment. Dyer 339. See Hob. 172. A Com- 
moner aliens Part ot his Land, to which the Com- 
mon doth belong; the Common is not extin&, but 
ſhall be divided. 2 Shep. Abr. 152. Vide Common. 

Extinguichment of Liberties, As to Liberties 
and Franchiſes granted by the King, ſometimes they 
may be extinguiſbed, and ſometimes they ſhall not. 
Moor 474. When the King grants any Privileges, 
Liberties or Franchiſes, which were in his own 
Hands, as Parcel of the Flowers of the Crown; 
ſuch as Bona Felonum, Fugitivorum & Utlagatorum, 
Waifs, Strays, Deodand, Wreck on the Sea, c. 
if they come to the Crown again, they are drown- 
ed and extinC in the Crown, and the King is ſeiſed 
of them Fure Corone : Bur if Libertics of Fairs 
Markets or other Franchiſes, and Juriſdifions, be 
erected and created by the King, they will not be 
extinguiſhed, nor their Appendances ſevered from 
the Poſſeſſions. 9 Rep. 25 A Man has Liberties by 
Preſcriprion, if he takes Letters Patent of them 
the Preſcription will be gone and extin& ; for 
Things of a higher determine thoſe of à lower 
Nature. 2 H. 7. 5. 

Extinguiſhment ok Services. The Lord purcha- 
ſes or accepts Parcel of the Tenaney, out of which 
an entire Service is to be paid or done; by this 
the whole Service will be extint: But if the Ser- 
vice be pro bono publico, then no Part of it ſhall be 
extinguiſhed ; and Homage and Fealty are not ſub- 
jet to Extinguiſhmert, by the Lord's purchaſin 
Part of the Land. 6 Rep. 1, 105. Co. Lit. 149. 1 
the Lord and another Perſon do purchaſe the Lands 
whereout he is to have Services, they are extin&: 
Alſo by Severance of the Services, a Manor may 
be extinguiſhed. Co. Lit. 147. 1 And. „ 

Extinguiſhment of Ways, If a Man hath a 
Highway as Appendant, and after purchaſes the 
Land wherein this Way is, the Way is extin&. 
Terms de Ley. Though a Way of Neceſſity, to Mar- 
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ket, or Church, or to arable Land, Sc. is not ex- 
tingui ſbed by Purchaſe of Ground, or Unity of Poſ- 
ſeſſion. 11 H. 7. 25. 1 Inf. 151. 
Extirpatione, 1s « Judicial Writ, either before 
or & = 1 that lies againſt a Perſon who 
when a Verdict is found againſt him for Land, Sc. 
| doth maliciouſly overthrow any Houſe, or extir- 
pate any Trees upon it. Reg. Fud. 13, 56. 
Extocare, To grub ROM and reduce them 
ro Arable or Meadow. =_ Ang. tom. 2. p. — 
Extoztion, (Extortio, from Extorgueo to wreſt a- 
way) Is = unlawful Taking by any Officer, c. 
by Colour of his Otfice, of any Money, or valu- 
able Thing, from a Perſon where none at all is 
due, or not ſo much is due, or before it is due. 
1 Inf. 368. 10 Rep. 102. At the Common Law which 
was aMirmed by the Statute of Weſtm. 1. cap. 26. it 
was Extortion 2 any Miniſter of the King, whoſe 
Office did any way concern the Adminiſtration and 
Execution of Juſtice, or the common Good of the 
Subjekt, to take any Reward for doing his Office, 
except what he received from the King: Though 
reaſonable Fees for the Labour and Attendance of 
Officers of the Courts of Juſtice are not reſtrained 
by Statute, which are ſtated and ſettled by the re- 
ſpe&ive Courts ; and it has been thought expedient 
to allow theſe Officers to rake certain immediate 
Fees in many Caſes. 2 Inft. 209. 3 Inft. 149. 1 Hawk. 
P. C. 170, 171. The taking of Money by Virtze of 
an Office, implies the Act to be lawful ; but to take 
any Money by Colour of an Office, implies an ill 
Action: And the Taking being for Expedition of 
Buſineſs, is judged by Colour of the Office, and 
unlawful. 2 Inf. 206. 1 Inſt. 368, And where an 
Officer is not allowed by Law to take any Thing, 
and it would be Extortion to do it, a Promile to pay 
Money is void. 1 Roll. Abr. 16. There muſt be a 
firive Charge in Caſes of Extortion, and that the 
erſon charged with it took ſo much Extorſive or 
colore Officii ; which Words are as eſſential as Prodi- 
torie or Felonice for Treaſon or Felony. 2 Salk. 680. 
Extortion by the Common Law is ſeverely puniſhed 
on Inditment by Fine and Impriſonment, and Re- 
moval of Officers from the Offices wherein commit- 
ted: By the Stat. 3 Ed. 1. c. 30. Officers of Juſtice, 
c. guilty of Extortion, are to render treble Value: 
And there are divers Statutes for puniſhing Extor 
tions of Sheriffs, Bailiffs, Gaolers, Clerks of the 
Aſſize, and of the Peace, Attornies and Solicitors, 
Sc. 23 Hen. 6. FE Hen. 8. 3 Fac. 1. 10 &@ 11W. z. 
The Extortion of Officers of the Cuſtoms, diftrain- 
ing Merchants for undue Charges, &. See Stat. 28 
H 6. c. 5- Officers may be jointly indicted of Ex- 
fortion, as they may be jointly guilty of the Offence. 
1 Salk. 382. Againſt Attornies for Extortion, Action 
may be brought, and the Party grieved ſhall have 
treble Damages and Coſts ; but Information will not 
lie on the Stat. 3 Fac. 1. cap. 7. Sid. 434. 2 Nel. 
$22, If an Officer by terrifying another in his 
Office, take more than his ordinary Fees or Duties, 
he is guilty of Extortion; which may be compared 
to unlawful Uſury, Sc. And Crompton ſays, that 
Wrong done by any Man is a Treſpaſs ; but exceſ- 
five Wrong is properly Extortion. Cromp. Fuft. 8. 
And Extortion has been deemed more odious than 
Robbery, becauſe it carries an Appearance of 
Truth; and is often accompanied with Farjury in 
Ofheers, c. by breaking their Oaths of Office. 
Extortion in u large Senſe is taken for any Oppreſ- 
fion by Power or Pretence of Right. 1 H. P. C. 170. 
Extraita Curia, The Iſſues or Profits of hold- 
ing a Court, ariſing from the cuſtomary Fees, Cc. 
Paroch. Antiq. 572. i 
Extraſts Of Writings or Records, being Notes 
thereof. 4 
Extrajudicial, 1s when Judgment is paſe d in a 
Cauſe, not depending in that Court where given; 
or wherein the Judge has not Juriſdiction, 
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Time allow'd for the Commodities diſpos 


| _ Extra-parochial, Signifies to be ont of any Pa- 
riſh ; and where any Thing is privileged and ex- 


empt from the Duties of a Pariſh. Stat. 22 & 23 
Car. 2. Moſt of the Foreſts in England are Extr 
chial ; ſo are ſome privileged Places, but they 
ought to maintain their own Poor. Mod. Caſes in L. 
and Eg. 40. | 

Extravagants, Are certain Conſtitutions of Popes, 
ſo called, becauſe they are Extra Corus Canonicum 


ge. 

Extumæ, Reliques in Churches and Tombs.— 
Cartular. Abbat. Glaſton. MS. f. 15. 3 

Exuperare, To overcome ; and it ſometimes ſig- 
nifies to Apprehend or Take, as, Exuperare vieum 
vel Mortuum. Leg. Edm. c. 2. 

Ep, Inſula, an Iſland: And where the Names of 
Places end in Ey, it denotes them an Iſland. As 
Ramſey, is the Ifland of Rams; Sheppey, the Iſland 
of Sheep ; Herſy, the Iſland of Harte, &c. 

Eyery Of Hawks. Sce ey, Epze, Vide Eire, 
and Fuſtices in Eyre. 


F. 


Is a Letter wherewith Flons, Ec. are branded 

and mark'd with an hot Iron, on their be- 

ing admitted to the Benefit of Clergy. See the 
Stat. 4 H. 7. c. 13. ä 
Fabzick Lands, Are Lands given towards the 
Rebuilding or Repairing of Cathedrals and other 
Churches : For in antient Time, almoſt every Per- 
ſon gave by his Will, more or leſs, to the Fabrick 
of the Cathedral or Pariſh-Church where he lived; 


and Lands thus given were called Fabrick Landi, be- 


ing ad Fabricam reparandum : Theſe Lands are men- 
tioned in the Stat. 12 Car. 2. c. 8. 

Fatta Armozum, Fears of Arms, Juſts, Torna- 
ments, &c. Rex Ricardus in Angliam tranſiens 
Statuit Ea cta Armorum, que vulgo Torneamenta dicun- 
tur, in — exerceri. Hiſ. Joh. Brompton, in Ric. 
1. p. 1261. 

Fatto, In Fact; as where any Thing is actually 
done, &c. See De facto. 

Fatto, I. « Merchant's Agent reſiding beyond the 
Seas, or in any remote Parts, conſtituted by Letter 
or Power of — And one Factor may be con- 
cerned for ſeveral Merchants, and they ſhall all 
run & joint Riſque of his Actions. If the Princi- 
pal give the Fator « general Commiſſion to'a& for 
the beſt, he may do Tor him as he thinks fic; but 
otherwiſe he may not. Though in Commiſſions at 
this Time, it is common to give the Fa#or Power 
in expreſs Words, to diſpoſe of che Merchandize, 
and deal therein as if it were his own; by which 
the Factors Actions will be excuſed, though they 
occaſion Loſs to his Principal. Lex Mercat. 151. 
A bare Commiſſion to a Factor to ſell and diſpoſe of 
Merchandize, is not a ſufficient Power for the 
Factor to entruſt any Perſon, or to give a farther 
Day of Payment than the Day of Sale of the 
Goods; for in this Caſe, on the Delivery of the 
one, he ought to receive the other: And by the 


may not truſt out an unreaſonable Time, viz. be- 
yond one, two or three Months, Sc. the uſual 
'd of; if 
he doth, he ſhall be anſwerable to his Principal 
out of his own Eftate. 1 Bf. 103. 7 Fac. 1. B. R. 
If a Fa#or buys Goods on Account of his Principal, 
where he is uſed ſo to do, the Contract of the 
Factor ſhall oblige the Principal to « Performance 


enters into a Charter-Party of Atfreighrment with 
a Maſter of a Ship, the Contract obliges him only; 


| unleſs he lades aboard generally his Principal's 


MS. - A at — 8 * 


of the Bargain; and he is the proper Perſon to be 
proſecuted, on Non - performance: But if the Fa#or | 


— ſve Extra Decretorum libros vagantur. Du 


general Power of doing as if it were his own, he | 
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Goods, when both the Principal and Lading be- 
come liable for the Freight, and not the Fator. 
Goldsb. 137. Goods remitted to a Factor, ought to 
be carefully preſerv'd; and he is accountable for 
all lawful Goods which ſhall come to his Hands ; 


| — —— Damage after in his Poſſeſſion, thro' 
no Negligence of his, the Principal ſhall bear the 
Loſs; and if a Factor be robb'd, he ſhall be diſ- 
of charg'd in Account brought againſt him by his 
Principal. 4 Rep. 83. If the Fa#or has Orders from 
his Principal not to ſell any Goods but in ſuch a 
manner, and he breaks thoſe Orders, he is liable to 
the Loſs or Damage that ſhall be received there- 
by : And where any Goods are bought or exchan- 
ged, without Orders, it is at the Merchant's Cur- 
teſy whether he will accept of them, or turn 
them on his Factors Hands. Lex Mercat. 154, 155. 
When a Factor has bought or ſold Goods purſuant 
to Orders, he is immediately to give Advice of it 
to his Principal; left the former Orders ſhould be 
contradifted before the Time of his givipg Notice, 
whereby his Reputation might poſſibly ſuffer : And 
where a Factor has made a conſiderable Profit for 
his Principal, he muſt rake due Care in the Diſpo- 
fition of the ſame; for without Commiſhon or par- 
ticular Orders, he is anſwerable. Ibid. A Fattor 
ſhall ſuffer for not obſerving of Orders; and no 
Factor acting for another Man's Account in Mer- 
chandize, can juſtify Receding from the Orders 
of his Principal, tho* there may be a Probability 
of Advantage by it : If he make any Compoſition 
with Creditors without Orders, he ſhall anſwer it 
to his Principal. Ibid. Factors ought to obſerve the 
Contents of all Letters from their Principals, or 


— 
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ligent and punQual in giving ſpeedy and particular 
= bang They ſhould. make it their Buſi neſ to 
ſtudy the Nature, Value, Riſe and Fall of Mer- 
chandizes, as well here at Home as Abroad, and 
alſo the proper Sea ſons of Buying and Selling, &c. 
Fattozage, Is the Wages or Allowance paid and 
made to a Factor by the Merchant. The Gain of 
Fa#orage is certain, however the Succeſs proves to 
the Merchant; but the Commiſſions and Allow- 
ances vary according to the Cuſtoms and Diftance 
of the Country, in the ſeveral Places where Fac- 
tors are reſident : In the Weſt-Indies, the Commil- 
ſion runs at about 8 per Cent. but in France and 
Spain, &c. not above 2 per Cent. and in Holand but 
one and a half per Cent. Lex Mercat. 155. 
. Faitum, A Man's own Fact, AG, or Feat; and 
parcicularly uſed in the Civil Law. See Fair. 
Faculty, (Fecultas) As reſtrained from the Ori- 
ginal and active Senſe, to a particular Underſtand- 
ing in Law, is uſed for a Privilege granted to a 
Man by Favour and Indulgence, to do that which 
by Law he ought not to do. And for the Granting 
of theſe, there is an eſpecial Court under the 
F Archbiſbop of wrong” called the Court of the Facul- 
ties ; and. the chief Officer thereof the Maſter of the 
Faculties; who has Power by the Stat. 25 H. 8. cap. 
21. to grant Diſpenſations, as to marry Perſons 


rohibited, (and every Dioceſan may make the like 
rants) to Ordain a Deacon under Age, for a Son 
to ſucceed the Father in his Benefice, one to have 
two or more Benefices incompatible, &. And in 
wis Court are regiſtred the Certificates of Biſhops 
and Noblemen granted to their Chaplains, to qua- 
11 them for Pluralities and Non-Reſidence. 4 


| | In F. 337. 
afti Men, In Mon. Angl. Tom. 1. pag. 100. 
Fe. — to ſignify Vaſſals : Bur Call thinks 


. | they rather mean Pledges or Bondſmen ; which by 


4 che Cuſtoms of the Saxons, were ff bound to an- 
ſwer for one another's peaccable Behaviour. See 


Feftingmen. 
| I 


r 


yet if the Factor buy Goods for his Principal, and 


written to them by their Order; and to be very di- 


without the Banes firſt ask d, to eat Fleſh on Days 


Fag, A Knot or Exereſeeney in Cloth ; and 
in this Senſe it is uſed in the Starute 4 E. 4. 
cap. 1. 


Faggot, A Badge wore in the Times of Popery, 


| by Perions who had recanted and abjured what tie 
then Powers adjudged Hereſy : Thoſe poor Wretenes 


that oppos'd the Doctrine of the arbitrary Prieſt. 
hood, were condemn'd not only to the Penance of 
carrying a Faggot, as an Emblem of what they hag 
merited, to ſuch an appointed Place of Solemnity ; 
but for a more durable Mark of Infamy, they were 
to have the Sign of a Faggot embroidered on the 


Sleeve of their upper Garment: And if this Badge 


or Fappot was at ahy Time left off, it was often al- 
ledged as the Sign of pains 
Fai da, Malice or deadly Feud. Leg. H. 1. c. 88. 
Failure of Recozd, Is when an Action is brought 
againſt a Man, who alledges in his Plea Matter of 
ecord in Bar of the Action, and avers to prove 
it by the Record; but the Plaintiff faith, Nu! tie! 
Record, viz. denies there is any ſuch Record : Upon 
which, the Defendant hath Day given him by the 
Court to bring it in; and if he fails to do it, then 
he is ſaid to fail of bis Record, and the Plainriff ſhall 
have Judgment to recover. Terms de Ley 329. In 
Debt upon an Eſcape, the Plaintiff declared, that 
he had obtained a Judgment in an inferior Court, 
upon which the Defendant was taken, and the She- 
riff ſuffered him to eſcape ; the Defendant pleaded 
Nul tiel Record, and being at Iſſue brought in the 
Record at the Day; by which it appear'd that 
there were ſeveral Variances in the Continuunces 
and Proceſs; but becauſe the Plaint, Count, and 
—— certiſied, did agree with the Plaintitt's 
cclaration, it was held that thoſe Variances made 
no Failure of Record. Hob 179. 2 Nel. Abr. 823. 
In Formedon for the Manor of [sfield; the Defen- 
dant pleaded in Bar a Common Recovery of the 
ſaid Manor againſt the Donee in Tail, who replied 
Nul tiel Record, and the Defendant having brought 
in the Record, it appcar'd that the Recovery was 
of the Manor of Ifield ; and adjudg'd, that this be- 
ing in a Common Recovery, ſhall be no Failure of 
Record for this ſmall Variance, but ſhall be a- 
mended being the.Miſpriſion of the Clerk. 5 Rep. 
46. And where a Fine with Proclamations was le- 
vied, and upon an Ifſue of Nl tie! Record, on which 
it was brought in at the Day, tho' the Year of the 
King was left out in the Proclamations made in one 
Term, as it was expreſſed in the Proclamations of 
the other two Terms, they were held to be right, 
and the Omiſſion no Failure of Record. Dyer 234. 
If a Judgment, Cc. be reverſed for Error, Nul tie! 
Record may be pleaded. 8 Rep. 142. And where a 
Tenor only of a Record, Sc. is brought in, it is a 
Failure of Record. er 187, 2 Nelſ. $24. 
Faint-Yttion, (Fr. Feinte) A ſeigned Action; ſuch 
that alrho' the Words of the Writ are true, yet for 
certain Cauſes the Plaintiſt hath no Title to reco- 
ver thereby: Bur a Falſe A#jon is properly where 
the Words of the Writ are falſe. 1 Inft 361. 
Faint-Pleader, Is a fraudulent, 
ſory manner of Pleading, to the Deceit of u third 
Perſon ; againſt which, among other Things, was 
made the Stat. 3 Ed. 1. c. 29. / 
Fair-Pleader, Or nor Pleading fairly, Sc. Sec 
Beaupleader 
Fair, (Fr. Feire, Lat. Nundire) A ſolemn or 
greater Sort of Market, granted to any Town by 
Privilege, for the more ſpecdy and commodious 
providing of ſuch Things as the Subject needeth ; 
and the Utterance of what Commodities we abound 
in above our own Uſes and Occaſions: And both 
our Engliſh and the Frenh Word ſeems to come 
from Ferie, becauſe it is incident to a Fair that Per- 
ſons ſhall be privileged from being moleſted or ar- 
reſted in it, for any other Debt or Contra & than 
what was contrafted in the ſame, or at leaſt was 
promiſed 


— 


— 


al ſe or collu- 
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i R. 3. c. 6. It is generally kept once or twice in 
the Year ; and it has been obſerv'd, that Fairs were 
at firſt occaſion'd by the Reſort of People to the 
Feaſt of Dedication, and therefore in moſt Places 
the Fairs, by old Cuſtom, are on the ſame Day with 
the Wake or Feſtival of that Saint to whom the 
Church was dedicated ; and for the ſame Reaſon 
kept in the Church-yard, till by Authority re- 
ſtrain'd. 2 Inſt. 221. Blount. The Court of Piepowder 
is incident to every Fair, c. And there is « To 
uſually paid in Fairs and Markets, on the Sale of 
Things tollable, and for Stallage, Picage, Oc. But 
this is not incident to « Fair or Market, without 
ſpecial Grant ; for where it is not granted, ſuch a 
Fair or Market is accounted a Free Fair or Market. 
2 Inſt. 220. Cro. Elix. 559. By the Statute 2 Ed. 3. 
cap. 1 5. Fairs are not to be kept longer than they 
ought by the Lords thereof, on Pain of their being 
ſeiſed into the King's Hands, until ſuch Lords have 
paid a Fine for the Offence ; and Proclamation is 
to be made how long Fairs are to continue: Alſo 
no Merchant ſhall ſell any Goods or Merchandize 

at a Fair after the Time of the Fair is ended, un 

der the Penalty of forfeiting double the Value of 
the Goods fold, one fourth Part whereof to the 

Proſecutor, and the Reſt to the King. 5 Ed. 3. c. 5. 

Any Citizen of London wy ar his Goods or Mer- 

chandize to any Fair or Market in England at his 
Pleaſure : Whereas an Ordinance had been made 

by the Lord Mayor, Aldermen and Citizens, that 

no Citizen ſhould go to any Fair or Market out of 
the ſaid City. 3 Hen. 7. cap. 9. Owners of Fairs and 

Markers arc to appoint Toll-rakers or Book-keep- 

ers, on Pain of 40. and they ſhall enter and give 

Account of Hories fold, r. 2& 3 P. & M. c. 7. 
and 31 Eli. c. 12. See Market. 

Fait, (Fa#um) Is in Law Signification a Deed 
or Wri ing, lawfully executed to bind the Parties 
thereto, Vide Deed. | 

Faitours, (F.) In the Starure 7 R. 2. cap. 5. is 
uſed for Evil Doers; and may be interpreted Idle 
Livers, from Faitardiſe, which ſignifieth a Kind of 
ſleepy Diſeaſe, proceeding of too much Sluggiſh 
neſs: And in the ſaid Statute it ſeems to be ſyno- 
nymous with Vagabonds. Terms de Ley 331. 

Falang, A Jacker or Cloſe Coat. Hunt. 

Falcatura, One Day's Mowing of Graſs; a cu- 
ſtomary Service to the Lord by his inferior Te- 
nants : Falcata was the Gra freſh mowed, and laid 
in Swathes; and Falcator, the ſervile Tenant per- 
forming the Labour. Kennet's Gloſſ. 

Falco, A Faulcon. _—King Fobn, in the 14th 
Year of his Reign, granted io Ocven Fitz-David, 
and others, Omnes accipitres E Falcones gentiles & 
ſpuaries, &e. Par. 14 Joh. 

Falda, A Sheep fold. Et quod Oves ſont le- 
vantes & cubantes in propria Falda, Sc. Rot. Chart. 
6 Hen. 3. m. 6. 

Faldage, (Faldagium) Is a Privilege which ſeve- 
ral Lords anciently reſerved to themſelves, of ſet- 
ting up Folds for Sheep in any Fields within their 
Manors, for the better Manurance of the ſame ; 
and this was uſually done not only with their own, 
but their Tenant's Sheep, which they called Seca 
falde. This Faldage is term'd in ſome Places a Fold- 
Courſe; and in old Charters Faldſoca, i. e. Libertas 
Faldz, or Faldagii. 

Faldzcurſus, A Sheep-Walk, or Feed for Sheep. 
2 Vent. Rep. 139. 

Faldfey, Fald-fee, A Fee or Rent paid by ſome 
cuſtomary Tenants. for Liberty to fold their Sheep 
upon their own Land. 

Faldiſtoz, (Sax.) The higheſt Seat of a Biſhop, 
| enclos'd round with a Lettice.- Cowel. 
| Faldwozth, A Perſon of Age, that he may be 
| reckoned of ſome Decennary. Du Freſne. 


promiſed to be paid there. Stat. 17 Ed. 4. c. 2. and 


Falerz, (Lat. Phaleræ) The Tackle and Furniture 
of a Cart or Wain. Mon. Angl. Tom. 2. f. 256. 

Faleſla, A great Rock, Bank or Hill by the 
Sea · ſide. Domeſd. 

Fallow-Land, Vide Ware#um & Terra Ware#a. 

Fallum, Is a Sort of Land, as appears by the 
Mona ſticon Anglicanum. De duobus acris & vi- 
ginti Fallis in, &c. Mon. Tom. 2. 425. 

Falmotum, or Faikmote, the ſame with Folk- 
mote. 

Falſe Claim, By the Foreſt Laws, is where a 

an claims more than is his Due, and is amerced 
and — for the ſame. A Perſon had a Grant 
by Charter of the Tenth of all the Veniſon in the 
Foreſt of Lancaſter, viz. In Carne tantum, ſed non in 
Corio ; and becauſe he made a Falſe Claim, by al- 
ledging that he ought to have the Tenth of all Ve- 
niſon within the Foreſt, as well in Carne, as in Co- 
rio, therefore he was in Miſeticordia de Decima Vena- 
tionis ſue in Corio non percipiendo. Manwood, cap. 25. 
num. 3. 

Falſe Jmpziſonment, (Falſum Impriſonamentum) 
Is a Treſpaſs committed againſt a Perſon, by Ar- 
reſting and Impriſoning him without juſt Cauſe, 
contrary to Law; or where a Man is unlawfully de- 
tained, without legal Proceſs: And it is alſo uſed 
for a Writ which is brought upon this Treſpaſs. If 
a Perſon be any way unlawfully detain'd, it is 
Falſe Impriſonment ; and confiderable Damages are 
recoverable in theſe Actions: 1 [nf. 124 The Law 
favours Liberty, and the Freedoin of a Man from 


| 


Impriſonment, ſo that Falſe Impriſonment is a great | 


Offence ; and lawful Impriſonment is fo far pitied, 
that by ſeveral Statutes, as well as by the Common 
Law, Defaults are ſaved on that Account. Wood's 
Inf. 16. The King cannot give any Power to im- 
priſon, where Impriſonment may not be“ awarded 


| 


by the Common Law. 2 Brocvnl. 18. And if à Per- 


ſon is impriſon'd on any By Law of a Corpora- | 
tion, &c. it is Falſe Impriſonment; becauſe a By Law 
to impriſon is againſt Afagna Charta, quod nuius Li- 
ber Homo Impriſonetur, ©fc. 5 Rep. 64. It is the ſame 
of à Cuſtom to impriſon Perſons : Bur tis incident 
to a Court of Record to impriſon. 2 Nelf. Abr. $27. 
If a Juſtice of Peace, S commits à Perſon with- 
out juſt Cauſe, it is Falſe Imbriſonment : And a Con- 
ſtable cannot impriſon a Man at his Pleaſure, to 
compel him to do any Thing required by Law; 
but is to carry him before a Juſtice. Ibid. 1 Leon. 
327- Where any Juſtice ſends for a Man, and 
commits him to Gaol without any Examiana- 


tion; the Party may have Action of Falſe Imirijon- | 


ment againſt him : And if a Juſtice of Peace 1 a 
general Warrant ro arreſt a Perſon, and ſay not for 
what; Action lies againſt him, but not againſt the 
Officer. Mich. 8 Fac. B. R. In Falſe Impriſonment 
brought againſt an Officer of an inferior Court, if 
he juſtify an Arreſt by Virtue of their Warrant; 


he muſt entitle the Court to juriſdiction, or the 


Action lies againſt him. Marſb, pl. 195. If errone- þ 
ous Proceſs. iſſues out of a Cour: that hath juriſ- 


diction of the Matter, and the Bailiff or Ocicer | 


executes it, whereby the Party is impriſon'd, the 
Officer ſhall be excuſed in Action of Falſe Impriſon- | 


ment: But if the Court out of which the Proceſs 
iſſues hath no Cognizance of the Cauſe, it is other- 
wiſe; for in ſuch Cale the whole Procceding is Ce- 
ram non Fudice, and the Officer will not be excu- 


ſed. 10 Rep. 75. An Officer hath a Warrant upon | 
a Capias ad Satisfacierd. againſt an Earl, or Coun- | 


teſs, & who are privileged in their Perſons, and 


he arreſts them; tis ſaid Action of Falſe Impriſon- ; 


| 


| 


ment will not lie againſt the Officer, becauſe he is 


not to examine the Judicial A& of the Court, but 
to obey. 6 Rep. 56. 10 Rep. 75- Where a Perſon is 
taken and impriſon'd on a Proceſs unduly obtain'd, 
Action of Falſe Impriſonment may be brought by the 
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Party impriſon'd, againſt him at whoſe Suit he is 


impriſon d; but yot againſt the Officer that exe- 


cures it. 1 Lill. Abr. 595. If an Arreſt is made by one 
who is no legal Officer, it is Falſe Impriſonment, for 
which Action lies. And Action of Falſe Impriſonment 


lies againſt a Bailiff for arreſting a Perſon without 


Warrant, tho' he afterwards receives a Warrant: 
And ſo it is if he arreſt one after the Return of 
the Writ is paſt; for it is then wi hout Writ. 2 luft. 

3- If a Sheriff or any of his Builiffs arreſt a 

an out of his County, c. or after the Sheriff is 
diſcharged of his Office; or a Perſon arreſts one 
on a Juftice's Warrant after his Commiſſion is de- 
termined, c. it will be Falſe Impriſonment. Dyer 41. 
And if the Sheriff, after he hath arreſted a Man 
lawfully, when a legal Diſcharge comes to him, as 
& Superſedeas, or the like, do not then diſcharge 
the Party, he may be ſued in this Action. 2 R. 2. 
12. Fitzh. 253. In caſe the Plaintiff in a Suit 
brings an unlawful Warrant to a Sheriff, and ſhews 
him the Defendant, requiring him to make the Ar- 
reſt; or if he bring a good Warrant, and direct 
the Sheriff to a wrong Man, c. for this the Action 
of Falſe Impriſenment will lie againſt both. Bro. Treſp. 
99, 307. Faux Impr. 19. 1 Brownl. 211. If a War- 
rant be granted to arreſt or apprehend a Perſon, 
where there are ſeveral of the Name, and the 
Bailiff or other Officer arreſts a wrong Perſon, he 
is liable to Action of Falſe Impriſonment; and he is 
to take Notice of the right Party at his Peril. 

er 244+ Moor 457. A Man arreſted of a Sunday 


| — bring his Action of Falſe Impriſonment ; but one 


has been refuſed to be releaſed in ſuch a Caſe. 
5 Mod. 95. When a Perſon is kept longer in Hold 
than he ought, tho he was at firſt lawfully impri- 
ſon'd, it is Falſe Impriſonment : If a Bailiff demand 
more than his juſt Fees, when offer'd him, and 
keep a Perſon in Cuſtody thereupon, it is Falſe Im- 
priſonment, and puniſhable: And if a Sheriff, or 
Gaoler, keeps a Priſoner in Gaol, after his Acquit- 
tal, for any Thing except for Fees, it is unlawful 
Impriſonment. 2 Inft. 482. Wood 16. If a Man * 
impriſons A. B. and the Gaoler detains him till 
he pays ſo much Money, he ſhall have Action of 
Falſe Impriſenment, and taking ſo much Money from 
him, againſt ſuch Perſon : And it is illegal to uſe a 
lawful Means for Oppreſſion. Mod. Caf. 179. Un- 
lawful or Falſe Impriſonment is ſometimes called Du- 
reſs of Impriſonment, where one is wrongfully im- 

riſon'd till he ſeals a Bond, Sc. 2 Inft. 482. Falſe 
— — lies when one is impriſon d, where by 
no Statute or Common Law a Man is to ſuffer Im- 

riſonment. Bro. [mpr. 7. So that if a Perſon bind 

imſelf to pay Money; and if he do not pay it, 
that the other ſhall impriſon him; if he pays it 
nor, and the other doth impriſon him, it is Falſe 
Impriſonment. 23 E. 3. 3. And where a Man owes 
me Money, or hath done any Treſpaſs, Sc. and I 
impriſon him for it, without Order of Law, he 
may bring Falſe Impriſonment againſt me. E N. B. 
88. An Impriſonment will be unlawful, and give 
this Action, altho* the Cauſe be good, when he that 
makes it doth the ſame without any Colour of Au- 
thority ; or if he has « Colour, yet no good Au- 
thority, from the Court, c. or where a Court or 


| Officer hath Power, but do not well make it out; 


or when the Authority is well made forth, and not 
rightly purſued and executed. 4 Rep. 64. 8 Rep. 67. 

242. And all Perſons Male or Female, that 
have a Hand in a wrong Impriſonment, ſhall be 


{ ſucd in Action of Falſe Impriſonment ; and the Party 


grieved may ſue any one of them for it. 1 Inft. 57, 
Bro. Treſp. 113, 256. But if the Impriſonment be 
by the Agreement and Conſent of him that is arreſt- 
ed, it may be juſtifiable, Bro. Faux Impr. 18. If a 


Man arrefted or apprehended be committed to a 
| private Priſon, where he ſhould be ſent to the 
| Common Gaol; Action will lie for it, as a Falſe 


Impriſonment. 2 Brownl. 41. A Man under Arreſt, 
or in Stocks, c. is ſaid to be in Priſon: And in « 
common Arreſt, where lawful, the Officer may 
make any Place his Priſon, becauſe the Writ com- 
mands that Habeas Corpus ejus coram, &c. apud Weſtn:. 
which is a general Authority. 1 Salk. 401. In eri. 
minal Caſes, where a Man 1s falſly impriſon'd, he 
may bring a Habeas Corpus, and upon Return of the 
Writ, ſerting forth the Cauſe of the Commitment, 
if it _ to be againſt Law, he ſhall be dif. 
charg'd ; or he may be bailed, if it be doubtful, 
Sc. 4 ** 182. 

Falſe Judgment, (Falſum Fudicium) Is a Writ 
that lietb where Falſe Fudgment is given in the 
County-Courr, Court-Baron, or other Courts not of 
Record. F. N. B. 17, 18. This Writ may be brought 
on a Judgment in à Plea, Real or Perſonal : And 
for Errors in the Proceedings of Inferior Courts ; 
or where they proceed without having Juriſdiction, 
Writ of Falſe Fudgment lieth : Though the Plaintiff 
aſſign Errors in a Writ of Falſe Fudgment, he ſhall 
not ſay, In hoc Erratum eft, &c. but unde queritur di- 
verſi modo an Falſum Judicium fatum fuiſſe, Fudi 
cium in boc, rc. Moor 73. 2 Nelſ. Abr. 829. If 
Writ of Falſe abate for any Fault in the 
Writ, the Plaintiff ſhall not have a Srire facias ad 
audiend. Errores upon the Record certified; becauſe 
it comes without an Original; but if the Plaintiff 
dies, and Falſe Fudgment is given in the Inferior 
Court, his Heir ſhall have a Sci. fac. ad audiend. 
Error. _—_ him who recovered upon that Re- 
cord, which is removed into C. B. And where the 
Plaintiff in a Writ of Falſe Fudgment is Nonſuit, it 


was formerly a Queſtion, whether the other Party 


ſhall ſue Execution upon this Record ſo removed 
againſt the Plaintiff, without ſuing out a Scire fa- 
cias ; but it has been adjudg'd that he may do it. 
Hil. 23 Hen. 6. New Nat. Br. 39. When a Record 
is removed into B. R. by Writ of Falſe Fudgment, 
if the Party alledges Variance between the Re- 
cord removed, and that on which Judgment was 


'given, the Trial ſhall be by thoſe who were preſent 


in Court when the Record was made up. 2 Lutw. 
957. Stat. 1 Ed. 3. cap. 4 A Man ſhall not have 
a Writ of Falſe Fudgment but in « Court where 
there are Suitors; for if there be no Suitors, there 
the Record cannot be certified by them. New Nat. 
Br. 40. A Tenant at Will, according to the Cu- 
ſtom of the Manor, which is Tenant by Copy of 
Court-Roll, ſhall not have a Writ of Falſe Fudg- 
ment upon a Judgment given againſt him: But 
where Falſe Fudgment is given on a Writ of of 
cies, directed to the Sheriff, the Party grieved ſhall 


have a Faux Fudgment, altho* the Judgment be for | 


Debt, or Treſpaſs above the Sum of 4o 5s. Ibid. 
Where a Record of a Judgment in the County- 
Court was vicious, and the Judgment reverſed in C. B. 
the Suitors were ordered to be amerced a Mark, 
and the County Clerk fined 5 1. And if a Plaintift 
in an Inferior Court declare for more than 40 s. 
Judgment ſhall be reverſed by Writ of Falſe Fudg- 
ment: But where Damages are laid under that 
Sum, Coſts may make it amount to more. 1 Mod. 
249. 2 Mod. 102, 206. Upon Falſe _ ment before 
Bailiffs, or others who hold Plea by Preſcription, 
in every Sum in Debt by Bill before them, a Part 

ſhall not have a Writ of Falſe Fudgment ; but a Writ 
of Error „ M. 4. E. 4. For Defaults of 
Tenants for Life, in Writs of Right, Sc. Faux 
Fudgment lies by him in Reverſion : And this Writ 
may be brought againſt «a Stranger to the judgment, 
if he be Tenant of the Land. A Judgment ſhall be 
intended good till reverſed by Writ of Falſe Fudg- 


ment, Sc. See Accedas ad Curiam, and Attaint. 


Falſe Latin, Before the late Statute, for turn- 


ing Law Proceedings into Engliſh, a Latin Word 


which was ſignificant, tho“ not good Latin, yet an 
Indictment, Declaration, or Fine, ſhould not ” 
made 
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made void by it: But if the Word was not Latin, 
nor allowed by the Law, and it were in a material 
Point, it made the whole vicious. 5 Rep. 121. 2 
Nelſ. 830. Vide Latin. 

Falſe Tokens, As where Perſons get Money or 
Goods into their Hands, by forg'd Lerters, or other 
counterfeit Means, is puniſhable by Impriſonment, 
Sc. by Stat. 33 H. 8. e. 1. See Counterfeits. 

alfify, Seems to ſignify as much as to prove a 
Thing to be falſe. Perk. 383. 

Faiſifying a Recozd, A Perſon that purchaſes 
Land of another, who is afterwards outlawed of 
Felony, &c. may falſify the Record, not only as to 
the Time wherein the Felony is ſuppos d ro have 
deen committed, but alſo as to the Point of the 
Offence : But where a Man is found guilty by Ver- 
dict, a Purchaſer cannot falſify as to the Offence ; 
tho” he may for the Time, where the Party is 
found guilty generally in the Indictment, &e. be- 
cauſe the Time is not material upon Evidence. 2 
Hawk. P. C. 456. And any Fudoment given by Per- 
ſons who had no good Commiſſion to proceed a- 
gainſt the Perſon condemn'd, may be falſiffed by 
ſhewing the Special Matter, without Writ of Er- 
ror. Ibid, Alſo where a Man is attainted of Trea- 
ſon or Felony, if he be afterwards pardoned by 
Parliament, the Attainder may be falſfied, by him 
or his Heir, without Plea. Ibid. 

Failſifying a Recovery, Iſſue in Tail may falſify 
4 Recovery ſuffered by Tenant for Life, Scr. And 
it has been held, that a Perſon may falſify 4 Rero- 
very had by the Iſſue in Tail, where an Eftate-rail 
is bound before by a Fine. 2 Nelſ. Abr. $31. But 
where there was Tenant for Life, Remainder in 
Tail, and Reverſion in Fee, Tenant for Life ſuf- 
fer'd a common Recovery, in which he in Remain- 
der was youch'd, and the Uſes were declar'd ro 
him, who had the Remainder in Tail; it was ad- 


| judg'd, that by the Recovery all Remainders and 


Reverſions were barred, and that they could not 
falſify this Recovery. 10 Rep. 43. He in Reverſion 
ſuffered a common Recovery, ana declared the 
Uſes ; his Heir ſhall not falſify it by pleading that 
his Father had nothing at the Time of the Recove- 
ry, becauſe he is eſtopp'd to ſay he is nor Tenant 


| to the Pracije. Godb. 189, An Infant bronghr an 


Aſſiſe in B. R. Pending which Action the Tenant 
brought an Aſſiſe againſt the Infant in C. B. for 
the ſame Land, and had Judgment by Default, 
which he pleaded in Bar to the Aſſiſe brought by 
the Infant; who ſet forth all this Matter in his 
Replication, and that the Demandant at the Time 
of the ſecond Writ brought was Tenant of the 
Land, and prayed that he might falſify this Reco- 
very; and it was held that he might, becanſe he 
could not have Writ of Error, or Attaint. Godb. 
271. 2 Cro. 264. Ir has been determin'd, that a 
Re overy is not ſo firm, but it may be falſified in 
Point of Recovery of the Thing it ſelf, between rhe 
ſame Parties. Ibid. 

Falſonarfus, A Forger.—— Fe qued Falſonarios 
Cbartam, S. detecent. Hoveden 424. 

Falſo returno Bzevium, 1s a Writ that lieth a- 
gainſt rhe Sheritf who bath Execution of Proceſs, 
for falſe Neturning of Writs. Reg. Fud. 43. KLE 

amilia, Signifies all the Servants belonging to 
a particular Maſter; but in another Senſe, it is 
taken for a Portion of Land, ſufficient to maintain 
one Family *- It is ſometimes mentioned by our 


Writers to be a Hide of Land, which is alſo called a 


Manſe; and ſometimes Carucata or a Plough-land, 
Blount, ' © I 14 2 
Fanaticks, / Are Perſons nding to be Inſpi- 
red, and being « general Name for „, Ana- 
baptiſts, and all other Sectaries, and factious Diſſen- 
ters from the Church of England. Stat. 13 Cav. 2. 


. or Fence- Month in Foreſts. 


Fanatio, (Merſis Funationit) Is the Fawning 
Kennet's Gloſſ. 
Farandman, (Sax.) A Traveller or Merchant 
Stranger, to whom by the Law of Scotland Juſtice 
ought to be done with all Expedition, that his Bu- 
ſineſs or Journey be not hindered. Skene, c. 140. 
Fa of Land, (Fardella Terre) Is generally 
ye the fourth Part of a Tard-Land; bur 
according to Ney, (in his Compleat Lawyer, p. 57. 
it is an eighth Fart only, 2 there da Gra — 
two Fardels of Land make a Wok, and four Nocks a 
Tard. Land. a — : 
Farding-deal, ( Quadrantata Terre) Is the fourth 
Part of an Acre: And beſides Quadrantata Terre, 
we read of Obolata, Denariata, Solidata, and Li- 
brata Terre, which probably ariſe in Proportion of 
Quantity from the Fardin-dea}, as an Half- penny, 
Penny, Shilling, or Pound in Money, rite in Va- 
Jue ; and then muſt Obolata be Half an Acre, Dena- 
riata an Acre, Solidata twelve Acres, and Librata 
Terre twelve Score Acres of Land: But ſome hold 
Obolata to be bur Half a Perch, and Denariata u 
Perch; and I find VHeinti Libratas Terre vel redditus. 
Reg. Orig. 94, 248. whereby ic ſeems that Librata 
Terre is ſo much as yields 20 . per Annum. F. N. B. 
$7. Spelm. Gloff, . 
Fare, (Sax.) A Voyage or Paſſage by Water: 
but more commonly the Money paid for ſuch Paſ- 
ſage, . which Senſe we now uſe it. 3 P. & 24. 
cap. 16. | 
Damen, Toll of Meal or Flower. — E: 
uod de cxtero Molendinarius non capiat Farinagium, Ec. 
Ordin. Inful. de Jerſey 17 Ed z. War 
Farleu, Is Money paid by Tenants in the Weſt 


Sea- 


of England in Lien of a Heriot: And in ſome Manors | 


in Devonſhire, Farleu is diſtinguiſhed to be the beſt 
Goods; as Heriot is the beſt Beaſt, payable at the 
Death of a Tenant. Coevel. — 

- Farlingarti, Are Whoremongers and Adulterers. 
* ale 
Farm, or Ferm, (Lat. Firma, from the Sax, Rom, 
i. e. Food, and Feormian to feed or yield Victuals) 
Signifies a large Meſſuage and Land, taken by 
Leaſe under a certain yearly Rent, payable by the 
Tenant ; and in former Days about the Time of 
Wiliam the Firſt, called the Conqueror, theſe 
Rents were reſerved to the Lords in Victuals and 
other Neceffaries ariſing from the Land; but after- 
wards in the Reign of King Hen. 1. were altered 
and converted into Money, Terms de Ley, A Farm 
is moſt properly the chie 'Meſſus 
and it is a collective Word, tonfiſting of divers 
Things gathered into one, '#''a Meſſuage, Lend, 
Meadow, Paſture, Wood, Common, . Locart ud 
Firmam is ſometimes taken for as mach es to let 
or ſet to Farm; and the Reuſon of it may be in 
Reſpe& of the firm or ſure: Hold the  Tenancs 
thereof have above "Tenants at Will. A FExm in 
Lancaſbire is called Fm holt; in the North à Tuck, 
and in Eſſex a Mie: And Fm is taken in various 
Ways. Plowd. 195. Dutt: bende 15471 
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Farmer, Is he that Tenants a Frm, or is Leſſee 


thereof. Terms de Ley. And tis ſaid generally eve- 
ry Leſſee for Life or Years, alcho' it be but of « 
ſmall Houſe and Land, is called Faynier, as be is 
that occupieth the Farm: As this Word implies no 
Myſtery, except it be that of Husbandry, Husbund- 
man is the proper Addition of 's Hemer 2-Hawbk. | 
188. By Statute, no Parſon gr Spiritual 7 
may take Parms or Leaſes of End, on Pain of for- 
feiting 10 U. er Month, Ee. 2 i Hen 8. c 1. And 
no Perſon whatſocver ſhall talks above two Firms 
together, and they to be in the ſame Pariſh; under 
the Penalty of 3 l. 4d. a Welk. 25 H 8. 
Farthing, Was the fourth Part of 'a Saxon Penny, 
as it is now of the Engliſh Penny. CRIT 
Farthing 
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in a Village; | 
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Farthing of Gold, (Oui fourth Thien) A Coin 
{ uſed in anticar Times, containing in Value the 
fourth Part of a Noble. It is mentioned in the Stat. 


Land at 126 J. per Annum. 
1 Farundel of Land, the ſame with Farding-deal. 
1 | Faſſus, (Fr. Fxiſſean) A Faggot of Wood, Mon. 
Auel. Tom. 2. Pp. 238. TRE? 

Faſt-Days, Are Days of Fafting and Humiliation, 
appointed to be obſerved by publick Authority. 
There are fixt Days of Faſting enjoin'd by our 
Church, at certain Times in the Year, mentioned 
in antient Statutes, particularly the 2 & 3 Ed. 6. 
6. 19. and 5 Elz. c. 3. And by 12 Car. 2. 6. 14. the 
zoth of Fanuary is ordained to be a Day of Faſting 
and Repentance, for the Murder of King Charles I. 
Other Days of Fafting which are not fix'd, are occa- 
ſionally appointed by the King's Proclamation. Tho 
Abſtinence from Eating of Fleſh is required on thoſe 
Days, by our Laws; it is made penal to affirm that 
any Forbearing of Fleſh, is neceſſary to Salvation. 
1 Hawk. P. C. 8. See Embring Days. 
Faſtermans, Among the Saxons were Pledges. 
Leg. Ed. Confeſſ. cap. 38. Vide Faſtingmen. 

Fat, or Uate, ls « large wooden Veſſel uſed b 
Maſters and Brewers, for Meaſuring of Malt wit 
Expedition, containing eight Buſhels or « Quarter. 
Stat. 1 H. f. c. 10. and 11 H 6. c.8. It is alſo a 
leaden Veſſel, or Pan, made uſe of by Brewers to 
run their Wort into; and by others for the making 
of Salt at Droit eich, in the County of Worceſter. 

Fatua mulier, A Whore.. Cum quadam Fatua mu- 
liere Nudus in Leto cum nuda extitit deprebenſus. Du 
Freſne. 

Favſetum, A Faucet, Muſical Pipe, or Flute. 
—— Organum & decemtum Fauſetum in divine Officio 
omnibus noſtris, r. interdicimus. f 

v — Are Fa vourers or Supporters of Others; 
Abettors of Crimes, M... : 

ral. The Tenants by Knight's Service did 
ſwear to their Lords to be Feal and Leal, i. e. to be 
Egithful and Loyal.  Speh de Parliament. 59. 

Fealty, ( Fidelitas, Fr, Feaultc, i. e. Fides) Signifies 
an-Oath taken at the Admittance of every Tenant, 
to be true to the Lord of whom he holds his Land: 
Andhe that holds Lands by the Oath of Fealty, has 
it in the freeſt Manner; becauſe all Perſons that 
have. Fee, hold 4 Fidem and fduciam, that is, b 
Feaſty.et the lealt. Smith de Repub. Ang. lib. 3. cap. 8. 
This. Fealty, which is uſed in other Natiom, es well 
as Eugland, at the firſt Creation of it bound the Te- 
nant. lo; Hariiiy; the Breach whereof was the Lofs of 
his Fee, H 1 . with Homage, but 
from it; being an Obligation permanent, 
— ey hoot theſe differ in the Man- 
is ta- 
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mand. Fealty Special is with us perform'd either by 


Freemen, or by Villains. The Particulars of the 


Oath of Fealty, as it is uſed by the Feudiftsp is well 
expreſs'd by Zaſius, in his Tra#at. de Frrdis, Part 7. 
Numb. 15, 16. which is worthy comparing with the 
uſual Oath taken here in England. By Stat. 17 EA. 
2. the Form of this Oath is appointed, and as now 
obſerv'd, it runs as follows, viz. IU A. B. will be to you 
my Lord C. True and Faithful. and bear to You Fealty 
and Faith for the Lands and Tenements which I bold of 
you; And I will truly do and perſorm the Cuſtoms and 
Services that I ought to do to You. So belp me God. The 
Oath is adminiſtred by the Lord or his Steward; 
the Tenant holding his right Hand upon the Book, 
and repeating after the Lord, c. the Words of the 
Oath; and then kiſſing the Book. Terms de Ley. 
This Oath is in ſome Manors neglected; bur in Co- 

yhold Manors, where Courts are kept, and Copy- 
2 Eſtates granted, it is generally uſed: Leflecs 
for Life, or Years, _ to do Fealty to their Lords, 
for the Lands they hold ; and there can be no Te- 
nure without ſome Service. Wood's Inft. 183. But a 
bare Tenant at Will, ſhall not do Fealty, becauſe he 
hath no certain Eftate ; and the Matter of an Oath 
ought to be certain. Lit. 131, 132. 1 Inft. 93. Fealty 
1s incident to all manner of Tenures, except Frank- 
almoign and Tenancy at Will, /bid. Fidelitas ef E- 
dei Ani E ſervit ii ”=__ quo particulariter Vaſa 
lus Domino aſtringitur. Spelm. . 

Feaſants and ridges, The Laws and Statutes 
for preſerving of, ſce Game. 

10 , Anniverſary Times of Feaſting and Thankſ- 
giving, as Chriſtmas, Eaſter, Whitſuntide, &c. The 
four Feafts which our Laws eſpecially take Notice 
of, are the Feaſts of the Ammenciation of the Bleſſed 
Virgin Mary, of the Nativity of St. Fobn the Baptiſt, 
of St. Michael the Archangel, and of Ft. Thomas the A- 
poſtle; on which Quurterly Days, Rent on Leaſes is 
ulually reſerved to be paid. See the Stat. 5 & 6 
Eq. 6. 3 Fac. 1. c. 1. 12 Cay. 2. 4. 30. 

Fees of Attornies and Officers, Are Conſiderations 
paid and allow'd them as a Reward and Recom- 
pence for their Pains and Labour; and in reſpe& 
to Officers, they are granted over and above their 
Salaries, fo excite them to Diligence in executing 
their Offices. They differ from Wages, which are 
paid to Servants for certain Work and Labour done 
in a certain Space; whereas Fees are di; burſed, to 
Officers, c. for the tranſafting of Buſineſs which 
occaſionally occurs. If a Client, when his Buſineſs 
in Court is diſparch'd, refuſeth to pay the Officer 
his Court · Fees ; the Court on Motion will grant an 
Attachment againſt him, on which he ſhall be com- 
mitted until the Fees are paid. 1 Lill. Abr. 398. Ec- 
clefiaſtical Courts have not Power to eſtabliſh Fees : 
But if a Perſon bring & Qyantum Mernit in B. N. Exc. 
for Fees, and the Jury find for him, then they be- 
come eftabliſh'd Fees. 1 Salk. 333. Aion of Debt, 
or Caſe, lics for an Attorney for his Fees, againſt him 
that retain'd him in his Cauſe: And Attornics are not 
to be diſmiſs'd by their Clients, till their Fees are paid. 
1 Lill. 142. But Attornies are not to demand more 
than their juſt Fes; nor to be allow'd Fees to counſel 
without Tickets, Oc. Stat. 3 Jac. 1. c. 7, An Attorney 
may have Action of Debt for his Fees, and alſo of 
Counſel, and Coſts of Suit: Bur « Solicitor may not 
bring an Action for Money laid out in Suics, with- 
out expreſs Retainer to lay it out, and promiſe to 
pay it. And as a Counſellor is not bound to give 
Counſel till he has his Fee; tis ſaid he' can have 
no Action for it: Though it has been held other- 
wiſe. E N. B. 121. 1 Brownl. 73. 31 H. 6. 9. There 
were no Fees due to Sheriffs for executing tbeir 
Offices, till the Stat, 29 Eliz, c. which, allows 
them Fees for executing. Writs of Execution, &c. 
By the Statute of Weſtm. 2. 13 Ed. 1. c. 44 U 44- 
the ancient Fees of Officers of Courts of Juſtice were 
ordained: And by Statutes, not only the Fees of 


Sheriffs, 
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Sheriffs, but of Gaolets, Bailiffs, &c. are limited, 
e Extortion- 
— (Frodum, or Feudum) Fee, comes of 
the French Fief, i. e. Predi:m beneficiarium, ve res 
clientelaris, or from the Sax. Feb, viz» Merces, Stipen- 
dium, quaſs dicitur ftatus Beneficiarius; it is ſaid to 
be that Eſtate which we hold by the Benefit of an- 
other, and for which we do Service or pay Rent to 
the chicf Lord; And is applied to all thoſe Lands 
and Tenements which are held by perpetual Right, 
by an Acknowledgment of any Superiority to & 
higher Lord. The Writers on this Subject, divide 


all Lands wherein a Man hath a perpetual Eſtate 


to him and his Heirs, into Allodium and Feudum : 
Allodium they define to be every Man's Land, &c. 
whict: he poſſeſſeth merely in his own Right, with- 
out Acknowledgment of Service br Payment of any 
Rent to another ; and this is a Property in the 
higbeſt Degree: But Feudum is ſuch Land as is held 
of another, for which Service is done or Rent 1s 

id, as an Acknowledgment thereof. All the 
— in England, except the Crown-Lands in the 
King's own Hands in Right of his Crown, are in 
the Nature of Feudum, or Fee; for though many 
have Lands by Diſcent from their Anceſtors, and 
others have bought Land, it cannot come to any ei- 
ther by Diſcent or Purchaſe, but with the Burden 
that was laid upon him who had Novel Fee, or firſt 
of all received it from his Lord; ſo that there is no 
Perſon hath Dire#um Dominium, i. e. the very Pro- 
perty or Demain in any Land but the King, in 
Right of his Crown : And notwithſtanding he that 
hath Fee, hath jus perpetuum c utile Dominium, yet 
he owes a Duty for it, and therefore it is not ſim- 
ply his own; and he that can ſay moſt of his E- 
(tare, ſaith thus: I am ſeiſed of this or that Land or 
Tenement, in my Demain, as 0 Fee ; ſeiſitus inde in 
Domin co meo ut de Frodo, which is as much as if he 
ſaid, it is my Demain or proper Land to me and 
my Heirs for ever; bur yet I hold it in Nature of 


4 Benefit from and of another. Camb. Britan. 93- 
All chat write de Feudis, hold that Fudatariut hath 


not an entire Property in his Fee: And as Ee can- 
nor be without Fealty, ſworn to a Superior, the 
Lands of the Crown are not properly Fee; for no 
Man may grant that our King or Crown oweth 
Fealty to any Superior on Earth. The Word Fee 
is ſometimes uſed for the Compaſs or Circuit of a 
Lordſhip or Manor, as we ſay the Lord of the Fee, 
&c, as well as the particular Eſtate of the Tenant: 
And alſo for a perpetual Right Incorporeal ; as to ha ve 
the Keeping of 1 Priſons, Sc. in Fee, Brack. Lib. 2. 
ab-. 5. Old Nat. Br. 41. And when a Rent or An- 
nuity is granted to one and his Heirs, it is a Fee Per- 
ſonal. 1 Inft. 1, 2. Fee is commonly divided into Fee 
Abſolute, otherwiſe called Fee-Simple; and Fee Condi- 
tional, term'd otherwiſe Ee Tail. Fee Simple, ( Feo- 
dum ſimplex) is where a Man hath Lands or Tene- 
ments, to hold to him and his Heirs for ever: He- 
Tail is an Eſtate whereof one is ſeiſed with Limita- 
tion, to him and the Heirs of his Body, c. Lite. 14, 
16. All [Eſtates at the Common Law were Fe- 
Simple; and all other Eſtates and Intereſts are de- 
rived out of it, wherefore there muſt be a Re- Simple 
at laſt in ſome Body. Lit. 647. To have Fee Simple 


impliey-that it is without Limitation to what Heirs, 


but to Heirs generally: Though it may be limited 
by Add of Parliament. 4 Inf. 206. It is the Word 
Heirs makes the Inhericance; and a Man cannot 
have a greater Eſtate. Litt. 1. And a Fe Simple 
may not come after a Fee-Simple; nor can « Re- 
mainder, it being an abſolute Eſtate, ſo that no- 
thing can come after it. Dyer 33, If one give or 
grant Lands to F. S. and his Heirs; and if he die 
without Heirs, that F. D. ſhall have it to him and 
his Heirs: By this F. S. hath a Fee-Simple, and F. D. 
will have no Eſtate. 4. 33. Where Laid is 
given or granted by Fine, Deed, or Will, in Poſ- 


„*** ic 


ſeſhon,. Reverſion, or Remainder, to another and 
his Heifs; it will be a Fee Simple. Plowd. 134. And 
if Land be granted to a Man and his Heirs, Haben 
dum to him for Life only, and Livery of Seiſin i 


made ; it is a Fee-Simple Eftate. 2 Rep. 21. A Leaſe | 


granted to one for a Term of Years, and afrer that 
the Leſſee ſhall have the Land ro him and his Heirs, 
by the Rent of 104. a Year; if the Grantor makes 
Livery upon it, tis a Fee-ſemple: Otherwiſe but for 
Years. 1 Inſt. 217. Where Lands are granted to 4. 
for Life, Remainder to B. for Life, the Remain- 
der to the right Heirs of 4. here A. hath a. Re- 
Simple, 20 H. 6. 35. Bro. Eft. 34, 35. A Gift or 
Grant is to a Man's Wife during Life, after to him 
in Tail, and after to his right Heirs; he will have 
a Re. Simple Eſtate. 2 Rep 91. If Lands are granted 
to a Man and his Succeſſors, this creates. no He- 
Simple: But if ſuch a Grant be made to à Corpora- 
tion, it is a Fee-Simple; and in Caſe of a ſole Cor- 
poration, as a Biſhop, Parſon, &c. a Fee-ſomple is 
to them ard their Sueceſſors. Hed 119. An Eſtate 
is granted to a Perſon, to hold to him for ever, or 
to him and his Aſhgns for ever, is only an E- 
ſtare for Life; the Word Heirs being wanting 
to make it Fee ſimple: But in Wills, which are 
more favour'd than Grants, the Fee-ſemple and 
Inheritance may paſs withour the Word Heirs. 
1 Inft. 19. 9. And by Deed of Feoffment a Fee-Sini- 
ple may be created, which would be an Eftate-Tail 
by Will; as where Lands are given to another, and 
his Heirs Male, Sc. without the Word Boch. Hob. 


32. A Gift to a Man and his Children, and their 


Heirs, is a Fre- Simple to all that are living; tho” if 
Land is given to a Man and his Heir, in the fingular 
Number, it is but an Eſtate for Life; and the Heir 
cannot take by Diſcent, he being but one, and 
therefore "tis ſaid ſhall take nothing. 1 Inf. 8 Lit. 
Rep. 6. A Fe- Simple determinable upon à Contin- 
gency, is a Fee to all Intents; though not ſo durable 
as abſolute Fee. Vaugh. 273. In pleading Eſtates in 
Fee- Simple, they may be generally alledged; bur. 
the Commencement of Eftates- Tail, and other 
particular Eſtates, muſt regularly be ſhewed. 1 Inſt. 
303. The Fee Simple Eſtate, being the chief and 
moſt excellent; therefore he who hath it in Lands 
or Tencments, may give, grant, or charge the 
ſame by Decd or Mill at his Pleaſure; or he may 
make Waſte or Spoil upon it: And if he bind him- 
ſelf and his Heirs ro Warranty ; or for Money b 
Obligation, or otherwiſe; and leaveth ſuch Land 
to the Heir, it ſhall be charged with the Warranty 
and Debts: Alſo the Wife of a Man that is ſeiſed 
of ſuch an Eſtate, ſhall be endowed; an the Hus- 
band of a Woman having this Eſtate, be Tenant by 
the Curteſy. Co. Lit. 273. Dyer 3 30. Perk. Se#. 236. 
Though Fee Simple is the moſt ample Eſtate of In- 
hericance, it is ſubjed to many Incambrances; as 
Judgments, Statures, Mortgages, Fines, Jointures, 
Dower, Sc. And there is a Fee-Simple Conditional, 
where the Eſtate is defeafible by not performing 
the Condition; and a Qualified Ee Simple, which 
may be de feated by a Limitation, Sc. This is call- 
ed a Baſe Fee, upon which no Reverfion or Remain- 
der can be expettant. 1 Inft. 18. 10 Rep. 9. See 
Diſcent, Executory Deviſe, Wills. 

Fee Expeſtant, (Tendum Expectatioum.) See Ex- 

ant. 


8 (Fudi Firma) Is when the Lord upon 


Creation of the Tenancy, reſerves to himſelf and 
his Heirs, either the Rent for which ic was before 
let to Farm or was reaſonably worth, or at leaſt « 
fourth Part of the Value ; without Homage, Fealty 
or other Services, beyond what are eſpecially com- 
priſed in the Feoffment. 2 Inf. 44. By Fitzherbert, 
a third Part of the yearly Value of the Land may 
be appointed for the Rent, where Lands are granted 
in Fee-Farm, &c. F. N. B 210. And my Lord Coke 
lays, Fe- Farm Rents may be one Half, a Third, 


or 
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er fourth Part of the Value. Co. Lit. 143. Though 
theſe Fee- Farm Rents ſeem to be more or leſs ac- 
cording to the Conditions or Conſideration of the 
Purchaſe of the Lands out of which they are iſ- 
ſuing. / It is the Nature of Fee-Farm,” that if the 
Rent be behind and unpaid for the Space of two 
Years, then the Feoffor or his Heirs may bring an 
Action io recover the Lands, c. Brit. cap. 66. 
num. 4 oy | 

Fee: Farm Rents of the Czown. The Fe- Farm 
Rents remaining to the Kings of England from their 
antient Demeſnes, were many of them alienated from 
the Crown in the Reign of King Charles 2. And by 
Stat. 22 Car. 2. c. 6. the King was enabled by Let- 
ters Patent to grant Fee-Farm Rents due in Right 
of his Crown, or in Right of his Dutchies of Lan- 
caſter and Corneal, except — Ec. to 

ruſtees to make Sale thereof; and the Truftees 
were to convey the ſame by Bargain and Sale to 
Purchaſers, &c. who may recover the ſame as the 
King might. But it has been obſerv'd that Men 
were ſo-very doubtful of the Title ro Alienations 
of this Nature, that whilſt theſe Rents were expoſed 
to Sale for ready Money, ſcarce any would deal for 
them, and they remain'd unſold ; 'rill what made 
Men earneſt to buy them, was the Stop upon ſome 
of his Majeſty's other Payments, which occaſioned 
Perſons to reſort to this as the moſt eligible in that 
Conjuncture: No Tenant in Tail of any of the ſaid 
Rents, is enabled to bar the Remainder. 22 & 23 
Car. 2. c. 24 On the Taxing of Fee. Farm Rents, 
Receivers, c. were to allow ro the Perſons pay- 
ing them ſo much in the Pound as the Land-Tax 
amounts to. Stat. 9 & 10 W 3 c. 18. 

Felagus, (Quaſi fide cum eo ligatus) A Companion, 
but particularly a Friend, who was bound in the 
Decernary for the good Behaviour of another. In 
the Laws of King Ina, it is ſaid, if a Murderer 
could not be found, Ec. the Parents of the Perſon 
ſla in ſhould have ſix Marks, and the King forty ; if 
he had no Parents, then the Lord ſhould have it: 
Et ſi Dominus non baberet, Felagus ejus. LL. Inz, 
cap. 15. 

Feld, Is a Saxon Word, ſignifying Field; and in 
its Compound it ſignifies Wild, as Feld-Honey, is 
Wild Honey, c. Blount. 

Fele Homagers, Were faithful Subjects, from the 
Sa x. Fai, 1. e. Fides. 

Felo de ſe, One who lays violent Hands upon 
himſelf, and is the Oceaſion of his own untimel 
Death. When a Perſon with Deliberation and di- 
re& Purpoſe kills himſelf, by Hanging, Drowning, 
Shooting, Stabbing, c. this is Felo de ſe; bur the 
Perſon that commits this Felony, mutt be of the 
Age of Diſcretion, and Compos Mentis: And there- 
fore if an Infant under fourceen Years of Age, or a 
Lunatiek during his Lunacy, or one diſtracted by a 
Diſeaſe, or an Idcor, kills himſelf, ir is not Felony, 
3 Inft. 54. Dall. b. 145. Allo if a Perſon during 
the Time that he is Non Compos Mentis giveth him- 
ſelf a Mortal Wound, though he dieth thereof 
when he recovers bis Memory; he is not Elo de ſe, 
becauſe at the Time of the Stroke he was not Com- 
pos Mentis. Dalt. 342, 344- And he who deſires and 

rſuades another Man to kill him, is not a Elo de 
ſe; his Aſſent being void in Law, and the Perſon 
killing him a Murderer. Kel. 136. It is Flo de ſe 
where a Man maliciouſly attempts to kill another, 
and falls upon his Sword, c. whereby he kills 
himſelf ; but he muſt be the only Agent. 1 H. P. C. 
68. A Felo de ſe fhall forfeit all his Goods and 
Chattels Real and Perſonal ; but not until it is law- 
fully found by the Oath of twelve Men, before the 
Coroner ſuper viſum Corperis, that he is Felo de ſe. 
3 Inft. 55. By the Return of the Inquiſition, the 
Goods, c. are veſted in the King: Though it 
hath been ſaid, that Goods of a Felo de ſe are for- 


feited before Inquiſition, viz immediately upon 


1 — 


committing the Fact. 1 Lev. 8. But ſee 5 Rep. 1 10. 
where it is adjudged that they are pot forfeited "ril 
it is found of Record. The Lands of Inheritance 
of a Flo de ſe are not forfeited, by Rea ſon he was 


ſon's Wife barred of Dower, or his Blood eorrupt- 
ed. 1 Hawk. 68. If a judgment is obtain'd by a 
Plaintiff in any Action, and the Plaintiff hangs 
himſelf, ſo as to become Felo de ſe, the Debt is for- 
feited to the King. 1 Saund. 36. 2 Nelf. Abr. 840. 
Goods are — to the King by a Eb de ſe, for 
the Loſs of a Subject, and Breach of the Peace. 
1 Phevd. 26 1. But theſe Forfeitures are oftentimes 
ſaved, by the Coroner's Jury finding their Verdi& 
Lunacy; to which they are inclinable on a favoura- 
ble Interpretation, that it is impoſſible for a Man 
in his Senſes to do a Thing ſo contrary to Nature; 
but if this Argument be good, Self- Murder can be 
no Crime, becauſe a Madman cannot be guilty of 
any Crime. 1 Hawk. 67. If a Perſon Nie de fe is 
ſecretly- made away with, that the Coroner cannot 
view the Body; Preſentment is to be made of it dy 
Juſtices of Peace, c. to entitle the King to the 
Forfeiture of Goods. 5 Rep. 110. Where a Perſon 
is found Felo de ſe, who on Account of Lunacy, Qs. 
ought not to be ſo; or where one is return'd Non 
Compos, when in Truth the Party is Felo de ſe, Ofc. if 
there be no Fault in the Coroner, or Incertainty in 
the Inquiſition, a Melins Ingulrendum will not be 
granted; bur the Inquiſition is traverſable in B. R. 
3 Mad. 238. 2 Nelſ. Abr. 840. Although there can 
be no Melixs Inquirend. tis ſaid the Court may order 
an Indi&ment to be againſt the Felo de ſe; — if that 
be found, his Goods ſhall be forfeited. 1 Lit. 467 
601. A Pardon of Murder, doth not pardon Felo de 
ſe; bur a Pardon of all Felonies and Forfeirures 
doth. By Cuſtom and Practice, the Bodies of Rio 
de ſe's are buried in the Highway, Ec. 

Felons Goods, The Statute de Prerogativa Regis, 
17 Ed. 2. c. 1. grants to the King, among other 
Things, the Goods of Felons and Fugitives. If the 
King grant to a Man and his Heirs Felons Gocds, the 


H. 8. becauſe they are not of an yearly Value; bur 
where a Perſon is ſeiſed of a Manor, to which the 
are appendant, it is otherwiſe, for they will paſs as 
appurtenant. 3 Rep. = A Perſon committed to 
Priſon on Suſpicion of Felony, having the Money 
taken from him which he had about him before 
Conviltion, brought an Aion of Treſpaſs for ſeiſ- 
ing his Money, S. on the Stat. 1 R. 3. c. 3. by 
which it is enacted, that no Perſon ſhall take the 
= of another, &c. Raym. 414. 2 Nelf. 839. See 

18. 

Felony, (Felonia, Fr. Felonnie) As Sir Edward Coke 
tells us, is derived from the Latin Word Fel, or 
from the old Sax. Fell, one ſignifying Gall, and the 
other —_— and his Reaſon is, becauſe either of 
theſe Words are ſuitable to the Crime, which is al- 
ways intended to be done with a bitter or fierce 
Mind: But the learned Spelman gives a different 
Account of the Derivation of this Word, that ir 
comes from the Saxon Word Feab, which fignified a 
Reward or Eſtate, and the German Lon, which in 
Engliſh is Price; and this was formerly « Crime pu- 
niſhed with the Price, viz. the Loſs of Eftare. And 
before the Reign of K. Hen. 1. Felonies were puniſh- 
ed by Pecuniary Fines; for he was the firſt who or- 
dered Felons to be hanged, about the Year 1108. 
The Judgment againſt a Man for Felony hath been the 
ſame ſinee the Reign of this King, i e. That he be 


hanged by the Neck rill Dead; which is entered 


ſuſpendatur per Collum, We. 4 Inſt. 124. Felony was 
antiently every Capital Crime perpetrated with an 
evil Intention: All Capital Offences by the Com- 
mon Law came generally under the Title of Felony; 


and could be expreſſed by no Word but Felonice; 
which muſt of Necellity be laid in an Indictment of 


Grantee cannot deviſe them, Ec. on the Statute 32 
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not attainted in his Life time; nor is ſuch a Per- 


— 


9 


Felony. 
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Felony. 1 Int. 391. It is always accompanied with 
2 6210 Joo kc and — ſhall — be im- 
puted to any Miſanimadverſion: But the bare In- 


| tention to commit a Felony is ſo very Criminal, that 
| at the Common Law it was puniſhable as Felony, 


where it miſs'd of its Effed through ſome Accident; 
and as our Law now is, the Party. may be ſeverely 
fined for ſuch an Intention. 1 H. P. C. 65. Felony is 
included in High Treaſon. Hawk. P. C. 11. We ac- 
count any Offeuce Felony, that ts in Degree next Pe- 
tit Treaſon; and ar this Day Felony includes Petit 
Treaſon, Murder, Homicide, Sodomy, Rape, Burn- 
ing of Houſes, Burglary, Robbery, Breach of Pri- 
ſon, Reſcous and Eſcape, after one is impriſon'd 
or arreſted for Felony, Re. It is either by the Com- 
mon Law, or by Statute > Felony by the Common Law 
is againſt the Life of a Man, «s Murder, Man. 
laughter, Felo de ſe, Se Defendendo, &c. Againſt a 
Man's Goods, ſuch as —— and Robbery: A- 

inſt his Habitation, as Burglary, Arſon or Houſe- 
— and againſt Publick Juſtice, as Breach of 
Prifon. 3 Inf. 31. Piracy, Robbery, or Murder 
upon the Sed, are Felonies puniſhable by the Civil 
Law; and likewiſe by Statute: And Felonies by Sta- 
tute, are very numerous. Med. Fuſt. 180. Felony is 
diſtinguiſhed from lighter Offences, in that the Pu 
niſhmenrt of ir is Death; but not always, for Petit 
Larceny is Feloxy, and the Indictment againſt ſuch 
an Offender muſt run, Felonice cepit, yer it is not pu- 
niſhed by Death, thovgh it be Loſs of Goods: And 
of Felonies in general, there are two Sorts; one 
Which for the firſt Offence is allowed Clergy, and 
another that is not; but Clergy is granted where it 


| is not expreſly taken away by Statute, Stawndf. lib. 1. 


Felony is puniſhed by Loſs of Life, and of Lands, 
not entailed, Goods and Chattels; but the Starutes 
make « Difference in ſome Caſes concerning Lands, 
as the 37 H. 8. c. 6. And Felony ordinarily. works 
Corruption of Blood; unleſs a Statute making an 
Offence Felony, ordains it ſhall be otherwiſe, as 
ſome Statutes do. The Puniſhment of a Perſon for 
Felony, by our antient Books, is, 1ſt, To loſe his 
Life. adly, To loſe his Blood, as to his Anceſtry, 
and ſo as to have neither Heir nor Poſterity. 3dly, 
To loſe his Goods. qgthly, To loſe his Lands; and 
the King ſhall have Anmm, Diem & — to the 
Intent that his Wife and Children be caſt our of the 
Houſe, his Houſe pull'd down, and all that he had 
for bis Comfort or Delight deſtroyed. 4 Rey. p- 
A Felony by S'atute incidently implies, that the O 
fender ſhall be ſubjec to the like Attainder and 
Forfeiture, c. as is incident to « Felon at Common 
Law, 3 It. 47, 59, 90. And when Perſons are to 
undergo . of Life and Member for any 
Crime by Statute, it is Felony thereby, whether the 
Word Felony be mentioned or not. 1 Hawk. 107, All 
Felowies ate leveral, and cannot be joint; ſo that a 
Pardon of one Felon, cannot diſcharge another: 


1 Bur the Felony of one Man may be dependent upon 
tat of another, and the Pardon of the one by a 


necefſary Conſequence enure to the Beneßit of the 
other, & in Caſes of Principal and Acceffary, &c. 
2 Hack. P. C. 387, 380. Private Perſons may ar- 
reſt Felons, by their own Authority, or by Warrant 
from « Juſtice of Peace: And every private Perſon 
is bound to aſſiſt an Officer to take Felons, &c. 
2 Hawk. 75. And if a _ be — — a 
ice Suſpicion elony, where a is 
— though it 2 Examination That 
he is not guilty, yet it is ſaid he is not to be dif: 
charged\'withont Trial. Lamb. 229. But one ought 
not to be arreſted upon Suſpicion of mm except 
there bo ilis Canſa ſhewed for the Ground of 
the Bulpie ton. 1 Lig. Abr. 603, Officers may break 
open a Houſe to take a Felon, or any Perſon juſtly 
ſuſpe&ed of Felony; and if an Officer hath a War- 
| rant to take a Felon, ho is killed in reſiſting, it is 


n 


not Feloxy in the Officer; but if the Othcer is killed, | 
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it is otherwiſe. Dalt. 289. Perſons indicted of E. 
lony, Oc. where there are ſtrong Preſamprions and 
Circumſtances of Guilt, are not repleviſable; but 
for Larceny, c. when Perſons are committed who 


2 Havok, 101. If one be committed to Priſon for 
one Felony, the Juſtices of Gaol-Delivery may try 
him for another Felony, for which he was not com- 
mitted, by Virtue of their Commiſſion. 1 Lit. 602. 
A Felon refuſing io plead, and put himſelf upon 
his Trial, ſhall be put ro the Penance of Paine fort 
& Dure, Ec. If a Felon ſtands Mute by the A& of 
God, the Felony is to be enquired of by Jury, and 
whether the Priſoner be rhe ſame Perſon, and all o- 
ther Matters in the ſame Manner as if the Criminal 
had pleaded. 2 Hawk. 327. And it may be en- 
quired of by aye of Office, whether he do ſo of 
Malice, or by the Act of God. Ibid. Where a mar- 
ried Woman commits Felony, in Company with her 
Hnsband, it ſhall be preſumed to be done by his 
Command, and ſhe ſhall be excuſed. 3 If. 310. If 
a Perſon to whom Goods are delivered on a pre- 
tended Buying them, runs away with them, it is 
Felony : And a Gueſt ſtealing Plate ſet before bim at 
an Inn, Sc. is Felony; alſo Perſons who have the 
Charge of Things, as a Servant of a Chamber, Ss. 
may be guilty of Felony: And the leaſt Removin 
of « Thing in Attempts of Felony, is Felony, though 
ir be not carried off. 3 Inf. 106 Raym. 225. But 
Goods muſt not be of a baſe Nature; ſuch as Dogs, 
r. nor Fere Nature, as Deer, Hares, Sc. except 
they be made tame, when it will be Felony to ſteal 
them. If any Turkeys, Geeſe, Poultry, Fiſh in a 
Trunk, Ec. are taken away, it is Felony. 3 Inſt. zog, 
310. Stealing of tame Peacocks, is Felony; ſo of 
Herons, and young Hawks in their Neſts? "Tis o- 
therwiſe of Pheaſants, Partridge, Conies, c, al- 
though they be ſo kept that they cannot eſcape; if 
they be nor reclaimed, and known, Fenk. Cent. 
= = RY LA, ror mage and the like ; 
though it no to take them, Tref] 
for them. Fenk. Bia.” AAS 
Felonies by Statute, Are the following, viz. To em- 
bezit the King's Armour, Munition, Naval Stores, 
Sec. to the Value of 20s. is declared to be Felony ; 
but not to cauſe Corruption of Blood, Sr. And 
che Proſecution muſt be in a Year. 31 Elz. c. 4. 
Acknowledging Bail in the Name of another Per- 
ſon, who is not Privy or Conſenting, is Felony with- 
our Benefit of Clergy. 21 Fac. 1. c. 26. Bankrupts 
not ſurrendering to be examined, and not diſcoyer- 
ing their Eſtates, or removing or embezilling any 
_ or Effects to the Value of 201. were guilty 
feited «nd divided to and among the Creditors. 4 & 
5 Ann. cap. 17. and 5 G. 1. c. 24 And if Bank- 
rupts do not ſurrendef themſelves to the Commiſ- 
fioners, in 42 Days after Notice given in the Ga- 
zette, it is Folory, by 5 Geo. 2. 4 30. The Stealing 
Bills of Exchange, or Notes for Money, Sec. is 
made Felouy. 2 Geo. 2. c. 25, Bye with Man or 
Beait, is Elom without Benefit o Cler Y; and the 
Act extends to Women as well as Men, 2514 8. 
To commit any Offence of Burglary, in ſtealing 
Goods' from a Houle, Shop, Wareh uſe, Coach- 
houſe, &#c. to the Value of 55. though no Body be 
therein, is Felory excluded Clergy. 10 & 11 V. z. 
Barning of Barns, Buildings, Stacks of Corn, Sc. is 
made Felony; though it works no Corruption of 
Blood. 22 &* 23 Car. 2, Deſtroying of Cattle, the 


Offenders ſhall ſuffer as in Caſes of Felony, 22 Car. 2. 
Perſons breaking into Shops to deftroy woollen 
Cloth in the Loom, or cutting it on che Rack, Ser. 
to be guilty of Fly. 12 Geo. 1. c. 34. Mixing 
blanched Copper with Silver, to make it heavier 
and reſemble Gold Cn; or receiving or paying 
counterfeit Money, or Coin unlawfully diminifhed 


is Felony ; but incurs no Corruption of Blood, or 
* | — 


are of good Reputation, they may be bailed. 


* 


: And their Goods and Eſtate to be for. 
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Loſs of Dower. 8 9 . z. To inroll a Deed in 
| the Name of another, without his Privity or Con- 
ſent, is Felony. 21 Fac. 1. c. 26. Putting out of Eyes, 
ce. abr one, is Felony without Benefit of Clergy. 
22 & 23 Car. 2. cap. 1. To acknowledge a Fine of 
Lands in the Name of another Perſon, not privy 
or conſenting, is Felony. 21 Fac. 1. Forging a Deed 
or Writing to the Intent the Inheritance of Land 
may be defeated or charged, or the Title troubled, 
c. for the ſecond Offence, after a former Convidti- 
on, is made Felony. 5 Eliz, cap. 14. And forging any 
Deed, Will, Bond, Note, Or. is Felony in all Caſes 
by 2 Geo. 2. c 25. - Forfidg the Seal of the Bank of 
England, or any Bank-Bills; and forging the Com- 
mon Seal of the Soutb- Sea Company, or any Bond 


K 


So is alſo the Forgery of Exchequer- Bills, or any In- 
dorſements thereon ; and of Lottery-Tickets and Or- 
ders, or altering the Number or principal Sum of a- 
ny Order; forging any Warrant of theSoath-Sea Com- 

pany, c. or Letter of Attorney to transfer Stock, 
or to receive any Annuity, Perſonating or Forging 
the Name of any Proprietor, &. 8 & 9 4m. 3 & 
6 © 8 Geo. 1. Forging of Stamps on Vellum, Paper, 
Sc. is likewiſe Felony. 10 Ann. Forging or Counter- 
| feiting Bills of Exchange, or the Acceptance of any 
Bill, Sc. is Felony. 2 Geo. 2. 7 Geo. 2. c. 22, Perſons 
maliciouſly cutting Hop-binds growing on Poles, are 
guilty of Felony. 6 Geo. 2. c. 37. To deſtroy Horſes in 
the Night-time, is Felony; but wounding them incurs 
a Forfeiture of treble Damages only. 22 &f 23 Car. 2. 
Horſe ſtealing is Felony without Benefit of Clergy. 2 


& 3 Ed. 6, Malicious Burning of Howes, Ke. was 
made Felony, by 22 & 23 Car. 2. And Demoliſhing 


of Meering-Houſes, Dvelling-Honſes, Er. is Faby 
by the Act ogainſt Rioters. 1Gev. 1. Stealing of 
Lead from Houſes, or Iron Bars or Rails fix'd there- 
to, or to any Fences, is Felony, by Stat. 4 Geo, 2. c. 85 
Perſons Hunting in the Night- time in Foreſts, Cha ſes, 
Ec. diſguiſed with painted Faces, and conccaling 
the Fatt on Examination, is Felony. 1 Hen. 5. If a- 
ny Perfons having their Faces black'd, arm'd with 
Fire Arms, Sc. ſhall unlawfully hunt, kill or ſteal 
any Deer in any Foreſt, ſteal any Fiſh out of a 
Pond, &c. or ſhoot at any Perſon; or ſend any 
threatning Letter demanding Money or other valu- 
able Thing of another; or kill or wound any Cat- 
tle; cut down any Trees in any Avenue, Garden, 
Se, they are guilty of Felony without Benefit of 
Clergy ; and if the Offenders are not taken, the 
Hundred ſhall make Satisfaction not excecding 2000. 
| 9 Geo. 1. c 22+ The Acknowledging or Procurin 
to be acknowledged of a Judgment in the Name o 
another Perſon, is Boy. 21 Fac. 1. Conſpiracy 
or Imagination, though by Words only, to kill the 
King, or any of the King's Council, or any Lord of 
the Realm, c. within the King's Houſhold, is Felo- 
, the Offenders being thereof convidted by twelve 
of the ſaid Houſhold before the Lord Steward, &. 
1 $ Hen. 7. cap. 14. Perſons ſtealing Linen, Fuſtian 
or Cotton Goods, from Whitening or 22 
Grounds, Dry ing Houſes, Sc. of 10 s. Value; 
thoſe who buy or receive them, knowing the ſame 
to be ſtolen, are guilty of Felony. 4 Geo. 2. c. 16. Cut- 
ring off * Limb or Member, or malieiouſly diſa- 
bling any Member, with Intent to maim or disfi- 
gure a Perſon, is Felony without Benefit of Clergy. 
22 & 23 Car. 2. Perſons marrying a ſecond Huſ- 
band or Wife, the firſt being living, is Felony : But if 
either of them be abſent abroad above ſeven Years, 
without Notice of his or her's being alive, the other 
may marry again. 1 Fac. 1. Stealing or Taking a- 
way a Woman againſt her Will, chat has Lands or 
Goods, of is Heir apparent, and marrying her, is 
Felony. 3 H. 7. Slitting or Cutting off the Noſe, &c. 
is Felony, excluded Clergy. 22 & 23 Car. 2. If Pick 
pockets take above 12 d. from the Perſon, of another | 
2 | | x 
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clam & ſecrete, without his Knowledge, it is Felony. 
8 Eliz, c. 4. Not only ſetting our — but al. 
ing or adviſing any Piracy, or receiving or conceal- 
ing any Pirate, c. is Felony. 11 & 12 W. z. c. 3. 
And trading with Pirates, furniſhing them with 
Stores, or boarding any Veſſel, and throw ing over- 
board Goods, c. is Piracy and Felony, by 8 Geo. 1 


ers, Abettors, 


tempring to kill a Privy Cowncellor, when in the Ex- 
ecution of his Office, is Felony without Benefit of 
Clergy. 9 4m. Thoſe who receive, relieve or main- 
tain Pri 
of the ſaid Company, are Fel. ) & 8 M. 3. 9 Ann. | Felony, 27 Elit, 2. To commit « Rape on any Maid 
| within Age, or any married Woman, Maid at full 
Age, or any other Woman, by Force and againſt 
her Will, was formerly puniſhable only by Fine 
and Impriſonment; but the Stat, Weftm, 2. made it 
Felony + And by 18 Ext. c. J. it is Felony to know a 
Woman carnally 
ſhe conſent. Acknowledging a Recognizance or 
Starute, in the Name of another Perſon, not privy 
and conſenting, is Felony. 21 Fac 1. cap. 26. Imbe- 
zilling of Records is made Felony, by 8 H. 6. Rioter; 
aſſembled, being twelve in Number, not diſperſing | 
within an Hour after Proclamation made for that 
Purpoſe, Sc. ſhall be guilty of Felony. 1 Geo. 1. Suf- 
fering a Recovery of Lands in the Name of another, 
is _ 21 Fac. 1. Robbery of Churches, Sc. is E- 
lony, by 23 
Felony by the Common Law; and the 13 Ed. 1, or- 
ders a Hue and Cry to be made from Town to Town, 
and County to County, &, after the Robbers; alſo 


40 l. Reward is given for apprehending a Robhor on 
the Highway, (as it is in ſeveral other Caſes by other 
Statutes) by 4 & 5W.& M. Perſons aſſaulting others 
in a ſoreib 

Felony, and Offenders to be Tranſported. ) Geo. 2. 
Servants purloining or imbezilling their Maſter's 
Goods, c. to the Value of 40 1. Felony. 12 Ann. De- 
ſtroy ing and killing of Sheep, is made Felony. 22 & 
23 Car. 2, Wilful caſting away a Ship, or cauſing 
the ſame to be done; or making of Holes, in the 
Bottom or Sides rending to the Loſs of the Ship, 
Oc. is Felony. I Ann. 12 Ann. Soldiers I 8 
from. their Captains without Licenſe ; raiſing « 
Mutiny, or reſiſting a ſuperior Officer, c. are 
guilty of Felony. 18 Hen. 6. 10 An. Ke. $ a 
Perſon not having a Weapon drawn, if be dies 
in fix Months, is Murder, and Felony excluded 
Clergy. I Jac. I, Stealing of 

which Perſons by Contra@ are to uſe, is Felony. 6 
& 7W.3. And receiving ſtolen Goods knowing] 
and comforting the Felon, is Felony. If an The. 
taker or other Perſon takes a Reward for helping 
of another to flolen Goods, and do not proſecute 
the Felon, he is guilty of Felony, 4 Geo. 1. cap. 11. 
Cutting out the Tongue of any Perſon maliciouſly, 
and lying in Wait for that Purpoſe, is Felony. 22 
& 23 Car. 2+ Doing any Withcraft, &c. whereb 
any Perſon ſhall be killed, conſumed, or lamed, 
Sc. is Felony, without Benefit of Clergy : And Per- 
ſons toking upon them by Inchantment to tell 
where Treaſure is, or Goods loſt, Sc. may be 
found ; or hurting any Perſon in his Body, 
ing Cattle, Sc. by Witchcraft, for the 
fence, is dug 1 Fac. 1. cap. 12, Taking and 
ſtealing away 

Nighttime, is declared to be Felony. 22 Cay. 2. c. 3. 
Perſons maliciouſly ſetting on Fire, burning or 
cauſing to be burnt any Wed, Underwood, c, are 


nefit of Clergy, ma 
whom convicted to be tranſported to the Plantations 


Wilful . Murder and Felony ; and the Aid- 

c. ſhall ſuffer Death. 1 Fd. 6. It is 
Felony for 8 to break Priſon, being in for 
Felony, by 1 El 2. Aſſaulting and ftriking, or at- 


ſts and Jeſuits, knowingly, are guilty of 


under the Age of ten Years, tho' 


+8. 1. Robbery on the Highway is 


e Manner, with an Intent to rob them, is 


Goods and Chattels, 


* 
nd Of- 
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vollen Cloth from the Tenters in the 


vilty of Felony. 1 Geo. 1. And by late Statutes, Per- 
ons convicted of 2 — 1 within the Be- 
y be ordered by the Court by 
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for ſeven Years; and for Febny excluded Clergy, the 
Offenders may be pardon'd and tranſported for four- 
teen Years: But if any Felon thus under Trantpor- 
tation ſhall return before the End of the Time li- 
mited, he ſhall ſuffer Death; though rhe King 
| may Pardon the Tranſportation, and allow of the 
Return of the Offender, Satis faction being made to 


the Proprietor, 4 Geo. 1. 6 Geo, 1. cap. 23. See Cler- 


* Kc. 5 
1 Feme Covert, Is a married Woman; Who is 
likewiſe ſaid to be Covert Ban. t 

Fence, 1s « Hedge, Ditch, or other Incloſure of 
| Land for the better Manurance and Improvement 
of the ſame. And Action of the Caſe lies, for not 
| repairing of Fences, whereby Cattle come into the 
Ground of another and do Damage. 1 Salk. $33. Al- 
ſo it is preſentable in the Court-Baron, &. Vide 4p- 

ent. Stat. 13 Ed. 1. b 

Fence⸗Month, ( Menſis Probibitionis, or Menſis He- 
titus) Is a Month wherein Female Deer in Foreſts, 
Sc. do fawn, and therefore it is unlawful to hunt 
in Forefts during that Time; which begins fifteen 
Days before Midſummer, and ends fifteen Days after 
ir, being in all thirty Days. Mane. Part 2. c. 15. 
Stat. 20 Car. 2. c. 3. Some ancient Foreſters call 
this Month the Defence- Month, becauſe then the 
Decd are fo be defended from being diſturbed, and 
the Interruptions of Fear and Danger; as there 
are certain Defence- Months for Fiſh, particularly Sal- 
mons, as appears by the Stat. Weftm. 2. cap. 47, Er. 
Serjeant Fleetevood ſaith, that the Fence- Month hath 
been always kept with Watch and Ward, in every 


Bailiwick thro' the whole Foreſt, ſinee the Time of 
, 

 Canutus, Fleetwood's Foreſt Laus, p.. 

| Fengeld, (S.) A Tax or Impoſition exatted for 

the repelling of Enemics,—Pecunia vel Tributum 

al arcendbs Hoftes erogatum. MS, Antiq. 

Fens, (Paludes) Are low marſhy Grounds, or 
| Lakes for Water; for the Draining whereof in this 
Kingdom, ſeveral Statutes have been enatted. The 
| Statute 4 Fac. 1. cap. $.& 13. makes Proviſion for 
draining and ſecuring from Inundation the drown'd 
Grounds and Marſhes of Leſneſs and Fants in Kent ; 
and the Put and low Grounds in the [fe of Ey. 
The 15 Car. 2. c. 17. appoints William, Earl of Bed- 
ford, and other Adventurers, « Corporation, for the 
' draining of Bedford Level in Bedfordfvire, conſiſting 
of a Governor, Bailiffs and Conſervators, Sc. who 
have Power to lay and — Taxes within the great 
Level of the Nm; and allo to eret Works within 
the ſame, for carrying the Water to the Sea, ma- 
king Satisfaction to the Owners of Lands for Injury 
received; and throwing down any of the ſaid 
Works, incurs treble — c. By 16 &F 17 
Car. 2. cap. 11. Deeping Fens, &c. in Lincolnſbire, are 
to be drained from Water; and Edward Earl of 
Mancheſter, and ſcveral others, are declared Under- 
takers thereof, on certain Truſts, with Power to e- 
rect Banks, Bridges, Drains, Locks, Sluices, &c. 
for Recovery of the faid Ferns; and Aſſeſſees of 
Lands held by the Adventurers under the Truſtees, 
may hold Aflemblies for making of By-Laws, for 
the Management of the Works of Draining ; they 
may charge the Owners of the Land by an Acre 
Tax, c. and on Default of Payment, ſell the De- 
faulters Lands, c. | . 

Feod or Feud, ls defined to be a Right which a 
; Vaſſal hath in Land, or ſome immovable Tifing of 
| his Lord's, to uſe the ſame, and take the Profite 
thereof hereditarily ; rendring unto the Lord ſuch 
| Feodal Duties and Services as belong to Military 
| Tenure, Sr. and the Property of the Soil always 
| remaining to the Lord. Spelm. of Tenxres, c. l. 

Feodal, (Feadalis, vel Fendalis) Of or belonging to 
the Fre. Stat. 12 Car. 2. c. 24. 

Feodality, Fealty paid to the Lord by his Feodal 
Tenant, — Fecit Feodalitaten ſuam, prout decet, dicto 
Domino. Cartular. Rading. Ms. 


Feodary or Feudarp, (Feudatarius) An Officer of 
the Court of Wards, appointed by the Matter of that 
Court, by Virtue of the Stature 32 Hen. 8. cap. 26. 
whoſe Buſineſs it was to be preſent with the Eſcheator 
in every 1 the finding of Offices of Lands, 
and to give in Evidence for the King as well con- 
cerning the Value as the Tenure; and his Office 


was alſo to ſuryey the Lands of the Ward, after | 
the Office found, and to rate it. He did likewiſe |. 


aſſign the King's Widows their Dowers; and re- 
ceive all the Rents of Wards Lands within his · 
Circuit,” which he anſwered to the Receiver of the 
Court. This Office ſeems to be wholly taken away 
by Stat. 12 Car. 2. cap. 24. 

Feodatarp, Was the Tenant who held his Eſtate 
by Feodal Service: And Grantees, to whom Lands 
in Feud or Fee were granted by a ſuperior Lord, 
were ſometimes called Homagers ; and in ſome Wri- 
re Vaſali, Fendt and Feodataries. See 


Feodum Militis, « Knight's Fee : Frodum Laicwn, 
a Lay Fee, or Land held in Fee of a Lay Lord. 
Kennet's Gloſſ. | 
_ Fedffment, (Froffamentam, from the Gothick Word 
Feudum, and Ggnifics Donationem Feud) Is a Gift or 
Grant of any Manors, Meſſuages, Lands or Tene- 
ments, to another in Fee, to him and his Heirs for 
ever, by the Delivery of Seiſin and Poſſeſſion of 
the Thing given or gran 
ment, the Giver or Grantor is called the ag, and 
he that receives by Virtue thereof, is the Feeffee. 
Littleton ſays, the proper Difference between a 


Feoffor and a Donor, is, that the one gives in Fee-Sim- 
ple; the other in Fer Tail. Littl, lib. 1. & 6, Accomp. 
Conv. 1 Vol. 11. The Deed of is our moſt 
antient Conveyance of Lands : And in Recards we 
often find Fees given to Knights under the Phraſes 
of De veteri Feoffamento, and De now Feoffaments ; the 


firſt whereof were ſuch Lands as were given or 
granted by King Henry 1. And the others, ſuch as 


were granted after the Death of the ſaid King, | 


# 


ſince the Beginning of the Reign of — At 
Common hag the uſual — was by Feff- 
ment, to which Livery and Seifin was neceſſary, the 
Poſſeſſion being thereby given to the Feeffee ; but if 
Livery and Seiſin could not be made, by Reaſon 


there was a Tenant in Poſſeſſion, the Reverſion | 


was granted, and the particular Tenant atrorn'd. 
1 Int. 9. 49. And « Feoffment is ſaid in ſome Re- 
ſpecti to excel the Conveyance by Fine and Reco- 
very; it clearing all Diſſeiſins, Abatements, Intry- 
ſions, and other wrongful Eſtates, which no other 
Conycyance doth : And for chat it is ſo ſolemnly 
and publickly made, it has been of all other Con- 
veyances the moſt obſery'd. Weſt. Symb. 235. Pad. 
554, It bars the Feoffor of all collaceral Benefit, as 
Conditions, Powers of Revocation, Writs af Er- 
ror, &. and deſtroys contingent Uſes.. 1 Inf. 5. 
But a Feoffment may not be of ſuch Things whereof 
Livery and Seiſin may not be made; for no Deed 
of Feoffment is good to pa an Eftate without Li- 


very of Seiſin; and if either of the Parties die be- 


fore Livery, the Feoffment is void. Plowd. 214, 219. 
Though where a Feme Feeſſor made a F of 
Lands with Livery in View, and then married the 
Feoffre before the Livery was executed by actual 
Entry; it was adjudg'd the Livery might be exe- 
cuted after Marriage, the Feoffee having not only an 
Authority to enter, but an Intereſt paſſed by the 
Livery in View, and the Woman did all on her 
Part to be done. 1 Ventr. 186. There muſt be Li- 
very of Seiſin in all Frffments, and Gifts, &c. where 
« corporal Inhericance or Freehold doth paſs: And 
without Livery, the Deed is no Froffment, Gift or 
Demiſe. Lit. 39. 8 Rep. 
paſs without Livery by the Stat. 27 H. 8. c. 10. By 
Force of which Statute, «a Feoffment to the Uſe of 
the Feoffor, Feoffee, &. ſupplies the Place of _—_ 
' an 
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ted: And in Feoff- | 
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82. But 4 Freehold may | 
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Common Law Conveyance, and executed by Live- 
ry, mn keS Tranſmutation of Eſtate; but a Con- 
veyance on the Statute of Uſes, as a Covenant to 
Hand. /eiſed, Sc. makes only a Tranſmutation of 
Pafleſſion, and not of Eſtate. 2 Lev. 77. 1 Vente. 
378. A Feeffmept to the Uſe of 4. for Life, the 
Remainder to B. If A4 refuſes to take the Eſtate, 
B. ball take preſently; becauſe the whole Eſtate 
is out of the Feoffor by Livery : But if it had been 
by Covenant to ſtand ſeiſed, he ſhould not have ta- 
ken till after the Death of 4. but it would reſt in 
the Covenantor, who ſhall ha ve the Uſe in the 
mean Time, 2 Lev. 77. 1 Leon. Ca. 279. Before the 
Stat. Weſtm. 3. If a Man had made a Feaffment in Fee, 
without declaring I it ſhould have been to the 
Ute of the Feoffee; tho now by that Statute, where 
no Conſideration or Declaration of Uſe is exprefs'd, 
it Mall go to the Feoffor himſelf, 2 Leon. 15, 16. If 
[I convey Lands by Feoffment, which I have on the 
Parr of the Mother, to F. 8. and his Heirs, with- 
| out Conũ dera tion; the Uſe will be void, and the 
Land ſhall return again to me and my Heirs on the 
Part my the Mother: Vet I declare —— to 
me my Heirs, or upon ſuch Feoffment reſerve a 
Rent in like manner, it Wal go to my Heirs at the 
Common Law, it being a new Thing divided from 
the Land. Hob. 31. Co: Lit. 13, 231. 1 Rep. 100. 
Dyer 1 34- Where à Man makes a Feoffment, with- 
out any Conſideration; by that the Eſtate and 
Poſſeſſion paſſes, bur not the Uſe, which tall de- 
ſcend to his Heir. 1 Leon. 182. A Feoffment in Fee 
is made to the Uſe of ſuch Perſons, and for ſuch 
Eſtates, as the Feoffor fhall appoint by his Will, or 
to the Uſe of the Laſt Will; by Operation of Law 
the Ute veſts in the Feoffor, and he is ſeiſed of a 
qualified Fee, viz.' until he makes his Will, and de- 
cla res the Uſes; and after the Will is made, it is 


only directory, for nothing paſſes by it but all by 
the effet. 6 Rep. 18. Moor 567. A Feeffment in 
kee, upon Condition, c. was inrolled, but no Li- 
very made; and it was adjudged no good Feoffment, 
but the Inrollment ſhall conclude the Perion to 
ſay chat it was not his Deed. Popb. 6. 2 Nelſ Abr. 
$44. If = Bargain and Sale of Lands be not in- 


rolled, and the Barga inor deliver Livery and Sei- 
m of the: Lands ſeundum formam Charte, Ec. it | grant 


hastbeen held a good fierffment. 2 And. 68. A Freff 
moni in Ede made upon Condition not to alien, the 
Condition: is void; but if Livery is had, the Hoff 
mm id good against the Feoffor. 2 Cro- 596. Tenant 
im Tail makes a Feoffmient in Feo; tbe Inheritance 
oft the Pail is not given to the Feoffee” by the Roff- 
tet, not is he thereby Fenant in Tull; for none 
Raitt be Tenant: in but he only who is com- 
pue htuded id tho Gift made by the Donor: But it 
-ruts uway all the immodiate Eſtate che Reeffor had. 
; Ploxod 62. Hob. 355. If Leſſee for Life, and the 
| Revenſwner in Nei make a Feoffment in Fee by 
255 each gives bia Rſtate; the Leſſee his by Li- 


very, :und'the Fee from him in Remainder. 6 Rep. 
1994 Lill. Abri'6o9/? Ko Fedffment vas made Haben- 
dati to the Feeffee and his Heirs, after the Death of 
the Feeffot;*and Livery was: made; yet it was held 
rodbe a void Feoffment;n for an Eſtate of -Freehold in 
Lands canbdr begin at a Day to come: Bur where 
Leſſot made à Leaſd for Lives, and granted the 
Neverſion/ to another for Life, whoſè Eftate for 
Life was to bogin aftet the Death of rhe Survivor 
t che otlier Loſſeos for! Life, this was ddjadg'd a 
good Effare in Reverſion for Life. Hobi191. 1 Nelſ. 
A8 6. If a Man be diſſeiſed, and makes a Deed- 
of affen, and a Lerter of Attorney th enter and 
take hoſſeſſion of tho Land, and afterwards to 
mike Livery, according-tb the Form of the Char- 
ter, it will be a. good Hf em, tho“ he was out of 
Poſſeſſion at the Time of the Deed made; for the 


Fooffment takes Effect by the Livery, and uot by the 
2 


, 
' 
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and Sein. Wood's Laſt. 239. A Feeffment being | 


Deed, Co. Lit. 48, 52. And if the Husband alone 
make a Feoffment of his Wife's Land, or of both 
their Lande, his Wife being on the Land, and dif. 
agreeing to it; this will be good againſt all Perſons 
but the Wife: Alſo ſo it is, if one —— ma ke 
a Deed of Feoffment of the whole Land, his Com- 
panion being then upon it; Or if a Man diſſeiſe 
me of my Lands, and then enfeoff another thereof 
whilſt I am upon the Land, c. Perk. Fect. 219, 220. 
A Feeffment may be made of a Meſſuage, Land, 
Meadow, Paſture, or other corporal Thing ; and 
of a Moiety, Third, or Fourth Parr of ir, that lies 
in Livery: And in Deeds of Feoffment, there muſt 
be a good Feeffor, that is, one able to grant the 
Thing conveyed by the Deed ; a Feoffee capable to 
take it; and a Thing grantabie, ar.d granted in 
the Manner the Law requireth. 1 = 42, 49, 190. 
Every Gift of Feeffment of Lands made by Fraud or 
Maintenance, ſhall be void; and the Diſſeiſee not- 
withſtanding ſuch Alienation, ſhall recover againſt 
the firſt Diſſeiſor his Land and double Damages; 
provided he commence his Suit in a Year after the 
Diſſeiſin, and that the Feeffer be Pernor of the Pro- 
fits. Stat. 1 R. 2. cap. 9. See 11 Hen. 6. cap. 3. A 
Deed of Feoffment is always applied to a corporal 
and immovable Thing: And is made by the Words, 
have Granted, Bargained, Enſeoffed, &c. The Way 
of pleading a Feoffment is thus, viz. That 4. B. was 
ſeiſed in Fee of the Place where, & c. and being fo 
ſeiſed,” Feeffavit quendam C. D. inter alia nomina 
omnium Meſſuag. Sc. habend. & tenend. Sc. pra fat. 
C. D. & haredibrs ſuis in perpetuum ad ſolum opus & 
wſum, c. 3 Salk. 165. k 


Form of a Deed of Feoffment of Lands. 


HIS Indenture made, &c. beteveen A. B. of, 

&c. of the one Part, and C. D. of, &c. of the 
other Part, Witneſſeth, That the ſaid A. B. for and in 
Conſideration of the Sum of Five hundred Pounds of law- 
ſul Money of Great Britain, to him in band paid by 
the ſaid C. D. the Receipt wwhereof the ſaid A. B. doth 
hereby confeſs and acknowledge, and - for other good Cauſes 
and Conſierations bim tbereunto moving, he the ſaid 
A. B. bath granted, bargained and fold, aliened, enfeoff- 
ed, releaſed, and confirmed, and by theſe Preſents doth 
, bargain, and ſel, alien, enfeoff, & c. wnto the 
ſaid C. D. his Heirs and Aſſigns for ever, All that Mef- 
ſuage or Tenement ſituate, &c. now in the Poſſeſſion ef, 
&c. and alſo the Reverfion and Reverſions, Remainder 
and Remainders, Rents and Services t : and all the 
Eftate, Right, Title, Intereſt, Claim and Demand cubat- 
ſoever of bim the ſaid A. H. of, in and to the ſame Pre- 
miſſes, and of, in and to every Part and Parcel thereof. 
To have and to hold the ſaid Meſſnage, and all and | 
ſingular the Premiſſes abovementioned, with the Appurte- 
nances, unto the ſaid C. D. bis Heirs and Aſſigns, to the | 
only proper Uſe and Behoof of bim the ſaid C. D. bis 
Heirs and Aſſions for eber; under the yearly Rent of 
Four-pence ; Or, to be holden of the Chief Lord or Lords 
of the Fee of the Premiſſes, by the Rents and Services | 
therefore due and of Right 1957 qo And the ſaid } 
A. H. for bimſelf, bis Heirs Ant, doth covenant 
and grant to and <ith-the ſaid C. B. bir Heier and A, 
figns, that be the ſaid C. D. bis Heirs and Aſigut, Iba. 
and may from Time to Time, an at all Times hereaf- 
ter, peaceably and quietly bave, bold, crenpy, poſſeſs ard 
enjoy al and ſingular the ſaid Premiſſes . abovementioned, 
to be granted, with the Atpurtenamces, wit bout 
the Let, Trouble, Hindrance, Moleftation, I. ion 
and" Dea of bim the ſaid A. B. his Heirs or Aſfent, 
ande all and every other Perſon and Perſons whatſoever 
claiming or to claim by, from or umder him, them, or any 
of them. And further, that be the ſaid A. B. and his 
' Heirs, and all and every ether Perſon and Perſons, and 
bis and their Heirs, any Thing having or claiming in the 
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| ſaid Meſſuaze and Premiſſes abovementioned, or any Part | 
 thereef, by, from or under him, ſball and vill at all | 


Times 
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C. D. his Heirs or Aſſigns, make, do and execute, or 
cauſe or procure to be made, done and executed, all and 
every further and other lawful and reaſonable Grants, 
44; and Aſſurances in the Law whatſoever, for the fur- 
ther, better, and more perfect Granting, Conveying, 
\ Aſſuring of the ſaid Premiſſes bereby | 
» Appurtenances, wnto the ſaid C. D. bis Heirs and Affigns, 
to the only Uſe and Behoof of the ſaid C. D. bis 
Heirs ad Aſſipns for ever, according to the true Intent and 
Meaning of theſe Preſents, and to and fo none other Uſe, 
Intent or Purpoſe whatſoever. And laſtly, the ſaid A. B. 
hath made, ordained, conflituted and appointed, and by 
theſe Preſents doth make, ordain, conſtitute and appoint 
E. F. F. &c. and G. H. of, &c. bis true and lawful 
Attornies jointly, and either of them ſeverally, for bim 
and in hi; Name, into the ſaid Meſſuage and Premiſſes, 
with the Appurtenances bereby granted and conveyed, or 
mentioned to be granted and conveyed, or into ſome Part 
thereof, in the Name of the cubole, to enter, and full and 
peaceable Poſſeſſion and Seiſin thereof for him, and in bis 
Name, to take and have; and _u ſuch Poſſeſſion and 
Seifin ſo thereof taken * 7 * full and peaceable 
Poſſeſſion and Seiſin „ or of ſome Part thereof, in the 
rows the Wit wnto the ſaid C. D. er to bis certain 
Att or Attornies in that Bebalf, to give and deliver, 
To hold ts bim the ſaid C. D. bis Heirs and Aſfigns for 
ever, according to the Purport, true Intent and Meaning 
theſe Preſents, ratifying, ing and allowing all and 
ewhatſoever his ſaid Attornies, or either of them, ſball do 
in the Premiſſes. In Witneſs, r. 


Ferz Naturz, In our Law ſignifies Beaſts and 
Birds that arc wild, in Oppoſition ro the Tame; 
ſuch as Hares, Foxes, Wild Geeſe, and the like, 


293. 
— (from the Sax. Hyd and Fare, Iter) Sig- 


nificat quietantiam eundi in exercitum. Fleta, lib. 1. 


cap. 47. 

Ketdmit (Sax. Fird, excrcitus, & Mite pœna) 
Was uſed for being quit of Manſlaughter, com mit- 
ted in the Army. Fleta, lib. 1. It is rather « Fine 
impoſed on Perſons for not going forth in a mili- 
tary Expedition; to which Duty all Perſons who 
held Land, were in Neceſſity obliged: And a Neg 
— or gn of this common 7 - * =_ 
ick, was puniſhed with a pecunia ulit ca 
the Rodel Cowel. by | 

Ferial Days, (Dies Feriales, Feria) According to 
the Latin Dictionary, are Holy-Days; but in Sta- 
tute 27 H. 6. c. 5. Ferial Days are taken for work- 
ing Days; all the Days of the Week, except Sun- 
day: The Week-Days, as diſtinguiſhed from Sun- 
day, the Profane from the Sacred, were called Dies 
Feriales, by « Charter dat. 28 Mart. 1448. Ex 
Cartular. eel, Elyenſis, MS. 

Ferlingata terrz, A Quarter or fourth Part of 
a Yard-land. Decem acre faciunt Ferlingatam, 
4 Ferlingatz faciunt Virgatam, & 4. Virgate faciunt 
Hidam, G. In antient Records there is Mention 
of Ferlingus and Fralingus terre. Mon. Angl. Tom. 
2. f. 98. See Fardel of Land. 

Ferm, (Firma) A Houſe and. Land let by Leaſe, 
Sc. Vide Farm. : 

Fermary, (from the Sax. Forme, Victus) Is an 
Hoſpital ; and we read of Friars of the — 1 

ermiſona, The Winter-Scaſon of killing Deer; 

as Tempus Pinguedinis is the Summer Seaſon. QOuod 
idem Hugo & haredes ſui de catero quolibet anno poſſunt 
capere in predifio Parco de, &fc. unam Damam in Fer- 
miſona inter Fe Sancti Martini & Purif. Beate 
Mariz, Et unam Damam in dy» ge inter Feftum, 
e. Fin, Concor. in Cur. Dom. Regis apud Litchfield 
coram Roger de Turkilby, Sc. inter Hugonem de 
Acover Quer. & Will. de Aldethley Deforc. Penes 


| Will. Dugdale, Mil”, 


at the Requeſt and Cots of the ſaid 


and | Ploughs. Lib, 
granted, with the 


wherein no Man may claim a Property. 2 Cre. | Cap 


Fernigo, A Piece of waſte Ground where Fern 
grows. Cartular. Abbat. Glaſton. MS. * 
Ferramentum, Ferramenta, The Iron Tools or 
Inſtruments of a Mill, —— Et reparare Ferrameuta 
ad tres carucas,, i. e, The Iron Work of 
ger K . ; ; 
Ferrandus, Aa Iron Colour, particularly applicd 
to Horſes, which we at this Time call an — 
Ferry; A — by Preſeription of the King's 
rant, to have a Boat for Paſſage upon a River, 
for Carriage of Horſes and Men for reaſonable Toll: 
It is uſually to croſs a large River. Terms de Ley. 
A Ferry is no more hoy a common Highway ; and 
no Action will he for one's being diſturb'd in his 
| Paſſage, unleſs he alledge ſome particular Damage, 
| Oe. 3 Med. Rep. 294. . The , nor — up a Ferry, 
has been held to be indidtable. Sec Bridge. 
Ferſpeken, To ſpea k ſuddenly ,. Nemo pete ſt 
placitare, r. nec cogi debet Rectum ejus Ferſpeken de 
omnibus cauſis, Ec. Leg. H. I, C. 61. : c ; 
| Feſta in Cappis, Were ſome grand Holy.Days, 
in which the whole Choirs and Cathedral; wore Capi. 
Vitæ Abbar. S. Alban. pag. 80, 83. | 
Feftingmen, The Saxon Feflinmpn ſignifies a 
Surety or Pledge; and to be free 2 was 
bably to be free of Frank-pledge, and not bound 
or any Man's Forth coming, who ſhould tranſgreſs 


of | the Law. Mon. Angl. Tom. 1. p. 123. 


Feſting-Penny, Earneft given to Servants when 
hired or retained in Service, ſo called in ſome Ner- 
tern Parts of England, from the Sax. Feſtnian, to 


tn aft ; Fefum S. Michaelis 

A Feaſt ; S. Michaelis, the F 

of Se. Michael, Sc. * | - = 
— Stultozum 4 The Feaſt of Fools. Sce 
4 4. 

Feud, (Nida) Signiſies in the German Tongue Guer- 

ram, Lat. Bellum; and according to Lambard, Capi- 

tales Inimicitias: And Feud uſed in Scotland is a Com- 


Race; or any other great Enemy. Skene, 
Feud, and the Damages conſequent; it having been 
engage in their Kinſman's Quarrel. Sax. Di&#. 


at Will, and then they were called Munera; afier- 
wards they were for Life, and then they were 
rerm'd ia, and for that Reaſon the Livings 


wards 
called Feoda, and in our Law Fee-ſmple. Rel. Spel. 9. 


about the Year 947. to ſupport himſelf in ſuch U- 
ſurpation, he granted to the Nobility. and Gentry, 
that whereas till then they enjoin'd their Honours 
for Life, or at Will only, they ſhould from thence- 
forth hold them ro them end their Heirs ; which 
was imitated by William called The „upon 


. Fends or Fees were not hereditary, but only 
for Life, or for ſome determinate Time. 7 Salk. 165. 
Feudal and Feudary. See Feodal and Feodary. 
Fiat, In our Law is a ſhort Order or Warrant of 


Proceſſes, Sc. If a Certiorari be taken out in Vaca- 
tion, and teſted of the precedent Term, the Fiat for 
ir muſt be ſigned by a Judge of the Court, ſome 
Time before the Eſſoin- Day of the ſubiequent 
Term, otherwiſe it will be irregular: But it is ſaid 
there is no Need for any Judge to ſign the Writ of 
Certiorari itſelf; but only where it is required by 
Statute. 1 SHk. 150. 2 . 289. 

Fiat Juſtitia, On à Petition to the King, for 
his Warrant to bring a Writ of Error in Parliament, 
he writes on the Top of the Petition Rat Fuſtitia, 


and then the Writ of Error is made out, Sc. And 
4 F : when 


three 


bination of Kindred for Revenging the Death of | 
any of their Blood. againſt the Killer, and all his 


Feudbote, A Recompence for Engaging in a | 
the Cuſtom in antient Times, for all the Kindred to 


Feuds, (Feda) Eſtates in Lands were originally | 


of A are ſo called at this Day; and after- 
they were made Heredirary, when they were | 


When Hugh Caput uſurped the Kingdom of France, | 


his Acceſſion to the Crown of England, for till his | 


ſome Judge for making out and allowing certain 
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when the King is petitioned to redreſs a Wrong, 
he indorſes upon the Petition Let Right be done t 
Party. Dyer 385. Stamf. Prærog. ©; 22. 
Fiſtion of Law, (F#io Furli) Is allow'd of in 
ſeveral Caſes: The Seifin of the Conuſte in à Fine 
is but a Fifion in Law; it being an invented Form 
of Conveyance only. 1 Lill. Abr. 610. And a Com- 
mon Recovery is cio Furis, a formal Ad or 
Device by Conſent, where a Man is defirous to cut 
off an Eſtate-tail, Remainders, c, 10 Rep. 42. 
By Fifion of Law, a Bond made beyond Sea, may 
be pleaded ro be made in the Place where abroud, 
in Iſuagton in the County of Middleſex, c. to try 
| the ſame here; without which it cannot be done. 
1 Inft. 261. And ſo it is in ſome other Caſes; but 
the Law ought not to be ſarisfied with Tigi, 
where it may be otherwiſe really ſatisfied ; and He- 
tions of Law ſhall never be carried farther, than the 
Reaſons which introduce them neceſſarily require. 


II Lit 610. 2 Hawk. 320. 


Tidem mentiri, Is when a Tenant doth not kee 
a N which be hath ſworn to the Lord. 1 


H. 1. e. ” 

| Fief, Which we call Fee, is in other Countries the 
contrary to Chattels : In Germany, certain Diftrifts 
or Territories are called Fizfs ; where there arc Hef. 
| of the Enjin.  _ 

Fieri facias, Is a judicial Wrir, given by the Sta- 
ture of Meſtm. 2. 13 Ed. 1. that lies where Jadg- 
ment is had for Debt or Damages recovered in t 
| King's Courts againſt any Man; by which Writ 
the Sheriff is commanded to levy the Debt and 
Damages of the Goods and Chattels of the Defen- 
dant, Sc. Old. Nat. Br. 152. This Writ is to be ſued 
out within a Year and a Day after the Judgment; or 
the Judgment muſt be reyived by Scire facias : But 
if a Heri facias be not executed, a ſecond Heri fa- 
cias or Elegit may be ſued out; and *tis ſaid ſome 
Years after, without a Scire facias, provided Conti- 
nuances are entered from the firſt H. fa. which *ris 
alſo held may be entered after the ſecond E. fa. 
taken out, unleſs a Rule is made that Proceedings 
ſhall ſlay, Sc. Sid. 59. 2 Nelſ. Abr. 776. If a Man 
recover Debt againſt 4. B. and levy Part of it by 
Heri facias, and this Writ is returned; yet he may 


take his Body in Execntion by Capias for the reſt of 


the Debt. Roll. Abr. 904 The Sheriff on « Heri fa- 
cias is to do his beſt Endeayours to wy the Money 
upon the Goods and Chattels of the Defendant; and 
for that Purpoſe to Inquire after his Goods, &. 
And the Plaintiff may inquire and ſearch if he can 
find any, and give Notice thereof to the Sheriff; 
who ex Officio is to take and ſell them if he can, or 
if not, by a Writ of Venditioni . 2 Shep. Abr. 
111. There may be a Teflatum fieri ſacias into an- 


other County, if the Defendant hath not Goods | fi 


— 1 in the County where the Action is laid to 
Arisfy the Execution; and the Heri facias for the 


Ground of rhe Teftatum, may be returned of Courſe | 
the Attornies, as Originals are. 2 Salk. 589. If 


b 
al the Money is not levied on a eri facias, the 
Writ muſt be returned before a ſecond Execution 
can be iſſued; becauſe it is to be grounded on the 
firſt Writ, by reciting that all the Money was not 
levied. 1 Salk. 318. Where the Sheriff Jevies Goods 
by Fleri facias, and doth not return the Writ, and 
afterwards another Heri facias is brought ro levy the 
Money, the Defendant might plead this Matrer. 
Godb. 171. And where the Sheriff ſells Goods which 
he levied by Feri facias, and doth not pay the Mo- 
ney, Action of Debt will lie againſt him, becauſe 
the Defendant is diſcharged as to the Plaintiff, and 
the Sheriff is now become his Debtor in Law; and 
it the Sheriff dic afrer he hath levied the Debr, 
the like AQion will lic againſt his Execurors, as it 
is a Duty when levied. March 
If a Sheriff that bath ſeiſed Goods by Heri facias is 
going out of his Office, be muſt deliver them to the 
* x 


„ „ 


Rep. 13. Cro. Car. 387. 


ö 


| 


| 


| 


new Sheriff, and return his Writ executed re tante; 
and he ought not to deliver them to the Owner, by 
Reaſon the Writ of Execution is warranted by a 
Record, and therefort the Diſcharge thereof mut 
appear * Record. Tete. 44. Upon a Fier facing 
& Sheriff return'd, that he had levied Goods ad 
valentiam of rhe Debt; the Return being filed, a 
Motion was made that he might bring in the Mo- 
ney's which not pong ae an Attachment was gran- 
ted, and then the Sheriff appeared and prayed to 
amend the Return, for that the Goods were da- 
maged by Lying, and he could not get Buyers; 
but it was adjudged that rhe Return ſhall nor be al- 
ter r he might have returned this at firſt dy 
Wa Excuſe; and having returned that he had 
levied Goods ad ualentiam, be ſhall pay the Money, 
Sd. 407. The Sheriff may fell the Goods on a Fei 
facias, and rake the Money; though he cannot take 
the Money upon a Capias of aciend. that Writ 
not Warranting him to do it. Lat. 588. But the 
Sheriff cannot deliver the Goods by him taken in 
Execution to the Plaintiff, in Satisfaction of his 
Debt; becauſe his Authority is to ſell rhe Goods. 
Ibid. 589. 1 Liz. Abr. 611. A Sheriff took Goods in 
Execution upon a Feri facias, whereupon a Stranger 
romil'd the Officer to pay him the „in Con- 
— = hy — them; on Indebitatus A,. 
fumppt brought for t oney, it was objected upon 
a aner that it was ill, for that — like « 
Conſideration to fuffer a Priſoner to eſcape ; bur it 
was held, that as upon a Fieri facias Goods are to be 
ſold by the Sheriff, and the Writ is to raiſe the Mo- 
ney, this is no more in Effect than a Sale for that 
Purpoſe. 1 Salk. 28. By the Seizure of the Goods, 
the Sheriff hath a Property in them; but Goods 
of a Stranger, &c. in eſlion of the Defen- 
dant ſhall nor be ſeiſed in Execution; for the She- 
riff at his Peril muſt take Notice whoſe Goods the 
are: Tho' if the Sheriff enquires by « Jury, w 
the Property is lodged, and it is found that they are 
the Defendant's Goods, when they are not, this will 
indemnify rhe Sheriff. Dalt. Sher. 60. Wood's Inſt. 608. 
The Sheriff cannot break open the Door of an Houſe 
to execute à Heri facias upon the Goods of the Owner 
or Occupier; but a Man's Houſe ſhall be a Protection 
for his own Goods only, and not for the Goods of 
another. 5 Rep. 91. 2 Nelſ. Abr. 775. If the Defen- 
dant is a beneficed Clergyman, and the Sheriff re- 
turns Quod of Clericus beneficiatus, &c. a Writ ſhall 
o to the Biſhop of the Dioceſe to levy the Debt, 
5. bonis r who thereupon ſends forth a 
Sequeſtration of the Profics of the Clerk's Benefice, 
directed to the Churchwardens, Sc. But this Writ 
of Sequeſtration muſt be renewed every Term. 2 
Inſt. 4, 472, 627. By Virtue of a Heri facias a Term 
or Years may be ſold, as well as any other Goods, 
and without an Inqueſt or Jury : Alſo Corn growing 
may be ſold. 8 Rep. 96. 1 Rol. Abr. 892. And if the 
Sheriff on a Feri facias, c. ſelleth a Term for 
Years, and afterwards the Judgment is reverſed ; 
the Term ſhall not be reftored, bur the Money for 
which it was ſold. 8 Rep. 141. A Term is fold on 
an Execution by Heri facias ; the Sale of the Term 
is good, though the Judgment be reverſed, and Re- 
ſtitution ſhall be only of the Money: But where a 
Term is delivered to the Plaintiff upon an Exęit, 
and then the Elegit is reverſed, Reſtitution ſhall be 
of the Term. Cro. Fac. 246. When upon a Heri fa- 
cias the Sheriff ſells a Term, reciting it falſly, as to 
its Commencement and Ending, 85 the Sale is 
void, becauſe there is no ſuch Term: Yet if he re- 
cites it generally, and being of divers Years yet to 
come, ſells all the Intereſt which the Defendant had 
in the Land, the Sale will be good. 4 Nep. 74. If an 
Execution is ſued on a E. fa. and the Defendant 
dies before it is executed, it may be ſerved on the 
Defendant's Goods in the Hands of his Executor or. 


Adminiſtrator. Cro. Eliz. 181, Two Heri facias's are | 
delivered 
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inſt the 
ſame Perſon ; he is bound to execute that firſt which 
was firſt delivered; and if he execures the laſt firſt, 
he muſt anſwer it to the Party that brought the 
Firſt, who may bring an Action againft him; but 
the Execution ſhall ftand good. 1 Salk. 330. A Man 
had a Judgment for Debt _ another, and on a 
F;. fac. the Sheriff rook his Goods in Execution, but 
the Plaintiff ſuffered the Goods to remain in rhe 
Hands of the Debror, and would not let the Sheriff 
proceed any further: 4. B. having alſo a Judgment 
againſt the ſame Debtor, on a Heri ſacias, ſeiſed 
upon the ſame Goods, and it was held good, for 
the former was a fraudulent Execution. Fareſ. Rep. 
7, 38. By the Common Law Goods were bound 
rom the Day of the Tee of the Writ; but by 
Starute 29 Cay, 2. they are bound only from the 
Time of Delivery, Sr. Ibid. The Sheriff having ta- 
ken Goods, and levied the Money by Virtue of a 


Fieri facias, ought to bring it into Godb. 147. 


Form of @ Writ of Heri fſacias. 


FORGE the Second, &c. We Command you, 
that of the Gocds and Chattels of C. D. (if on a 
Bond, ſay otherwiſe called, &e.) in Bailiwick, 
you cauſe to be made thirty Pounds, which A. B. lately in 
our Court before us at Weſtminſter, recovered againſt bim 
for a Debt; and alſo the Sum, &c. that to the ſame 
A. B. were in or Court before us adjudged, for bis Da- 
mages which be bath ſaftained, occa as well by the 
Detaiming of that Debt, as for bis Cofts and Charges 
by bim laid owt in and about bis Suit in that Particular, 
whereof the ſaid C. D. is convicted, as to us it appears 
Record; and have hen the Money before us at Weſtmin- 
ſter on the Day, &c. next after, &c. (ſuch a Return) to 
render to the afoweſaid A. B. his Debt and Damages afore- 
ſaid: And bave you then there this Writ. Witneſs, &c. 


Fifteenths, Are a Tribute or Impoſition of Mo- 
ney upon Cines, Boroughs, c. through the whole 
Realm; ſo called, becauſe it amounts to a Fifteenth 
Part of that which the City or Town hath been an- 
ciently valued at, or a Fifteenth of every Man's 
perſonal Eſtate according to a reaſonable Valuation. 
And every Town knew what was a Fifteenth Part, 
which was always the ſame ; whereas a & raiſed 
on every particular Man's Lands or Goods, was ad 
judged incertain : And in that Regard the Ffecemth 
ſeems to have becn « Rate formerly laid upon eve- 
ry Town; according to the Land or Circuit belong- 
ing to it. Cæmd. Brit. 171, There are certain Rates 
mentioned in „for levying this Tribute 
yearly ; but ſince, though the Rate be oertam, 
it is not to be levied but by Parliament. By 31 
Ed. 3. cap. 13. « Fifteenth was granted, for Pardons, 
ec. The 7 El. 6. c. 4. granted a Subſidy and. two 
Fi by the Temporalty, Gr. And in the 1, 5, 
Ev. Elz. and 1, 3 18 Fac. 1. ſteenabs and Tenths 
were granted for Maintaining the Wars, &c. 

Fighting and Muarrelling, Is prohibited by Sta- 
ture, in a Church or Church yurd, c. on Pain of 
Excommunieation, and other corporal Puniſhmenr. 
Stat. 5 & 6 EA. G. c. 4. See Church. 5 

Fightwite, (Sar.] Signifies a Mul& for Fighting 
or Making « Quarrel to the Diſturbance of the 
Peace. Mul#a ob Commiſſam pugram in Per- 
turbationem P acis : In exercitu Regis 120 fol. tuchatur 
Fightwira, i. e. Forisfaftura pagne. MS. Codex. 

Filacer or Filizer, (Fil/zzyins, from the Lat. E 
lam) Ys an Officer of the Court of Common Pleas, 
called by this Name, as he files thoſe Writs whereon 
he makes out Proceſs. There are Fourteen of theſe 
Filizers in their ſeveral Diviſions and Counties; aud 
they make forth all Writs and Proceſſes upon ori- 
ginal Writs, iſſuing aut of the Chancery, as well 
real, as per ſonal and mix d, returnable in that Court: 
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And in Actions meerly Perſonal, where the Defen- | 
dants are returned ſummoned, they make out Pones | 
or Attachment; which being returned and execn- 
ted, if the Defendant appears not, they make forth 
a Diſtringas, and ſo ad infinitum, or until he doth ap- 
pear : If he be return d Nibil, then Proceſs of Ca- 
bias infinite, &. They enter all Appearances and 
Special Bails, 2 any Proceſ made by them: 
And make the firſt Scire facias on Special“ Bails; 
Writs of Habeas Corpus, Diftringas naper Vicecomitem 
vel Ballivum, and all Superſedeas i upon Special Bail: 
In real Actions, Writs of View, of Grand and Petit 
Cape, of Withernam, Er. Alſo Writs of Adjournment 
of a Term, in Caſe of publick Diftarbance, c. and 
until an Order of Court, 14 Fac. 1. they enter d 
Declarations, Imparlances and Pleas, and made out 
Writs of Execution, and divers other judicial Writs, 
after Appearance: But that Order limited their 
Proceedings to all Matters before Appearance, and 
the Prothonotaries to all after. The Filizers of the 
Common Pleas have been Officers of that Court be- 
fore the Statute 10 H. 6. c. 4. wherein they are men- 
tioned: And in the King's Bench, of later Times, 
there have been Filizers, who make out Proceſs up- 
on original Writs returnable in that Court, on Ae- 
tions contra Pacem, Ec. 

File, (Hlacium) A Thread, String or Wire, up- 
on which Writs, and other Exbibits in Courrs and 
Offices are faſtned or fled, for the more ſafe Keep- 
ing and ready Turning to the ſame. A File is n Re- 
cord of the Court; and the Filing of Proceſs of a 
Court, makes it a Record of it. 1 Lidl. 112. An & 
riginal Writ may be fled after Judgment given in 
the Cauſe, if ſued forth before ; Declarations, &e. 
are to be filed: And Aﬀidavirs muſt be fled, ſome 
before read in Court; and ſome preſently when read 
in Court. [bid. 113. Before Filing, « Record remo- 
ved by Certiorari, the Juſtices of B. R. may refuſe 
to receive it, if it appears to be for Delay, r. and 
remand it back for the Expedition of Juſtice : But 
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if the Certiorari be once filed, the Proceedings below 
cannot be revived. 2 Hawk. 7, 204. An Ioadidtment, 
Sc. cannot be amended after fled. | 
Fiely-Vle or Filftale; A Kind of Drinking in 
the — ny Bailiſts of Hundreds; for which they 
gathered Money of the Inhabirants of the Hundred 
to which they belong'd : But it has been long fince 
prohibited. Bratt. 4 Inf. 307. 
Filicetum, Significs a Ferny Ground. Ubi 
Filices creſcunt. 1 Inſt. 4. 
— - *= 9p an. a little Son, alſo « Godſon. 
1 $ de ſacro Fonte fuſceyit. Dugd. 
Warwiekſh. 697. PID | Bar 
Filum/Vquz, ls the Thread or Middle of the 
Stream, where a River parts two Lordſhips: Er ba- 
bebunt iftas Buttas uſque ad Filum Aquz ect. Ex 
Rog. Priorat. de Wormley, fol. 3. Mam Angl. Tom. 
1. fol. 390. File du Mer, the high Tide of the Sea. 
Rot. Parl. 11 H. 4. 
Finders, Are mentioned in ſeveral antient Sta- 
tutes, and ſeem to be the ſame with thoſe which 
we now call Searchers; who are employ'd for the 
Diſcovery of Goods imported or exported, without 
paying Cuſtom. Stat. 18 Bd. 3. 14R.2.c.10. 1 H. 
4. . 13, Oe. | 
Fine, (Eizis) Is a final Agreement or Conveyance 
upon Record, for the Serrling and Aſſuring of Lands 
and Tenements, ack in the King's Court | 
bY the Cogniſor to be the Rigbt of the Co | 
Aeromp. Convey. ' 1 Vol. 89. This Word hath divers 
Uſes or Significations ; but it is moſt commonly, 
Amicatilis Conmpoſitio & Finalis Concordia, ex conſenſu & | 
Licentia Domini —— e Fuſticiariorum, or a 
Covenant made uſticos and enter d of Re- 
cord for Conveyance of Lands, Tenements or any 
Thing inheritable, to cut off all Controverfies: Et 
Finis dicitur Fina lis Concordia quia nem litibes im. 


r 


Gland. lib. 8. 1. Brat. lib. 5. A Fine was an 5 
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| cord is to be made; and there muſt fart 
of Indentures between the Cogniſor and Cogni ſee, 
whereby the Cogniſor covenants to paſs « Fine to 


an Infant. ; 
Court, a Pleader ſhall ſay Sir Fuftice conge de Accor- 


a FI 
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ly a Determination of a real Controverſy ; but now 
it is generally a feign'a Action upon à Writ of Co- 
venant, Sc. und ſuppoſes a Controverly where in 
Reality there is none, to ſecure the Iitle that a 
Man bath in his Eſtate againſt all Men; or co cut 
off Intails, and with more Certainty convey the Ti- 
tle of Lands, &c. either in bee bmple, Fee-rail, 
for Life or Years; whereupon alſo a Rent may be 
relery'd. Weſt's Symb. par. 2. Originally the final 
Concord Was 1uftituicd and allow'd, in Regard that 
by the Law and ancient Courſe of Proceedings, no 
Plaintiff could agree without Licence of the Court: 
And Enes have been formerly had in perſonal Acti- 
ons; but Time hath wrought other Ules of them, 
viz. to cut off Intails, and pals the Inheritance of 


| Lands, though the ſame be not controverted, to 


whom we think good ; and a Fine may be levied on 
Writ of Right, &c. in any real Action, though not 
on an Original in a perſonal Action; and the com- 
mon Writ of Covenant on which a Fine 1s levied, is 
not a perſonal but à real Action. As a Fine is a 
Concord acknowledged before a comperent Judge, 
touching Hereditaments or Things immoveable, and 
for its better Credit imputed to be made in the Pre- 
ſence of the King, becauſe levied in his Court; 
therefore it binds Women covert, being Parties, and 
others whom ordinarily the Law diſables to act; for 
this Reaſon, that all Preſumption of Deceit is ex- 
cluded, where the King and his Court of Juſtice 
are ſuppoſed to be privy to what is tranſaded. And 
Fines are now levied in the Court of Common Pleas 
at Weftminfter, on Account of the Solemnity there- 
of, ordained by the Stat. 18 El 1. before which 
Time they were ſometimes levied in the Exchequer, 
in the Conty-Courts, Courts: Baron, &*c. They may 
be acknowledged before the Lord Chief Juſtice of 
the Common Pleas, as well in as out of Court; and 
two of the Juſtices of the ſame Court, have Power 
to ta ke them in open Court: Alſo Juſtices of Aſſiſe 
may do it by the general Words of their Patent or 
Commiſſion; but they do not uſually certify them 
without a ſpecial Writ of Dedimus Poteftatem. 2 Inſt. 
512. Dyer 224. The King by Patent or Commiſſion, 
with 4 Non obftante, may give Power to 4. and B. 
Juſtices of Athſe in « Circuit, when 4. is not & 
Judge of either of the Benches, only a Serjeant at 
Law, Oc. to take the Cognizance of all Fines conjunc- 
tim & ſeparatim ; and upon ſuch a Commiſſion, the 


{| Cognizance of à Ene taken by A will be good, with- 


out any Dedimus Poteſtatem ſued out before or after 
it. Fenk. Cent. 22. And Fines are allo taken by 
Commiſſioners in the Country, empower'd by Dedi- 
mus Poteftatem ; one whereof named muſt be a 
Knight; and the Writ of Dedimus doth ſurmiſe, 
that the Parties who are to acknowl the 
Fine are not able to travel to Weftminfter for the 
Doing thereof: Theſe Commiſhons general and 
ſpecial, iſſue out of the Chancery. By the Com- 


| mon Law all Fines were levied in Court: But the 


Statute 15 Ed. 2. allows the Dedimus Pote ſtatem to 
Commiſſioners, Who may be puniſh'd for Abuſes, 
and the Fines taken before them ſer aſide: And it 
is ſaid an Information may be brought by him in 
Reverſion againſt Commiſhoners, who take the 
Caption of a Fine, where a married Woman, c. is 
Leu. 36. In the Levying of Fines in 


der, Ec. i. e. he deſi res leave to Accord or Agree : And 


.when the Sum for the King's Ene is agreed, after 
Proclamation and Crying the Peace, the Pleader 


| ſhall repea 


t the Subſtance of the Fine, &c. Stat. de 
Finibus; 16 Ed. 1. Touching the Form of Fines, it is 
to be conſidered upon what Writ or Action the Con- 


paſs a Pair 


the Cogniſee of ſuch Things, by a Time limited; 
and theſe Indentures preceding the Fire, are ſaid 
| - 1 
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to lend the Uſes of the Fine : Bur by the Statute 4 & 5 
Ann. the Ules of « Fine, c. may be declared af.cr 
the Fine levied, and be good in Law. Upon this the 
Writ of Covenant is brought by the Cogniſce againſt 
the Cogniſor, who then yields to paſs the Fine before 
the Judge; and ſo the Acknowledgment being re- 
corded, the Cogniſor and his Heirs are preſently 
concluded, and all Strangers (not excepted) after 
five Years paſt; and if the Writ whereon the Hue 
is grounded, be not a Writ of Covenant, which is 
uſual, but of Warrantia Charte, or a Writ of Right, 
or of Cuſtoms and Services, c. then the Writ is 
to be ſerved upon the Party that is to acknowledge 
the Fine ; and he appearing doth it accordingly, 
Weft. Seft. 23. Dyer 179. By Statute, a final Concord 
cannot be levied in the King's Court, without ori- 
pine) Writ, Sc. And when à Fine is paſſed, it is to 
in the Preſence of the Partics, who are to be of 
full Age, good Memory, Sc. And if « Feme Co- 
vert be one, ſhe is to be 224 examined if 
ſhe conſent freely; for if ſhe doth not, the Eine 
cannot be levied. Stat. 18 Ed. 1. A Fine after the 
Ingrofling is to be openly read and proclaimed in 
the Court of C. B. and a Tranſcript to be ſent to 
the —5 of Aſſiſe, and another to the juſtices of 
the Peace of the County where the Land lieth, to 
be openly proclaimed there; which bei certified, 
concludes all Perſons; Feme — — un- 
der Age, in Priſon, Sc. excepted; if they lay not 
Claim by — of Attion or Entry in five Vears: 
Perſons out of the Land, or Non ſan« Memorie, E*c. 
have that Time after their Impei fections are remo- 
ved. 1 R. 3. c. 7. And by ſubſequent As, Fines after 
Ingroſſing are to be proclaimed in Court the ſame 
Term, and the three next Terms, formerly four 
ſeveral Days in each Term ; but of late only once 
in the Term wherein ingroſs'd, and once in each 
of the ſuceeding Terms. 4 H. 7. 31 Eliz, c. 2. The 
Day and Year of acknowledging a Fine and War- 
rant of Attorney for the Suffering a Recovery, are 
to be certified with the Concord: And an Office 
hatch been ere&ed for the [nrolment of Writs for Fines, 
Oc. the Fees whereof are limited and appointed; 
likewiſe the Chirographer the firſt Day of every Term 
is to fix in the Court of C. B. 4 Table containing 
the Fines paſſed in the Term before in every Coun- 
ty, Sc. by 23 Eliz. c. 3- There are in every Fine 
ve Parts, viz. If, An original Writ, uſually a 
Writ of Covenant. 2. The Licentia Concordandi, or 
King's Licence, for which the King hath a Fine cal- 
led the King's Silver. 3. The Concord it ſelf, con- 
raining the ment between the Partics how the 
Land, r. ſhall paſs, being the Foundation and Sub- 
ſtance of the Fine ; it begins, Et eft concordia talis, &c. 
4- The Note of the Fine, or Abſtra& of the original 
Contract. 5. The Foot of the Fine, which includes 
all, ſerting forth the Day, Year, and Place and be- 
fore what Juſtices the Concord was made, Cc. Of 
this there are Indentures made forth in the Office, 
which is called the Ingroſſing of the Fine; and it 
beginneth thus, Hee eft finalis Concordia fa#a in Cu- 
ria Domini Regis apud Weſtm. a die Paſche in quinde- 
cim dies anno, &c. 2 Init, 51, 517. "Tis ſaid, the 
Concord being the compleat Fine, it ſhall be ad- 
judged a Fine of that Term in which the Concord 
was made, and the Writ of Covenant returnable. 
1 Salk. 341. A Concord canhot be of any Thi 
bur what is contained in the Writ of Covenant: An 
the Note of the Fine remaining -with the Chirogra- 
pher, it hath been held, eft Principale Recordum. 3 
Leon. 234. As to Fines, there are various Kinds: 
They are either with Proclamations, or without ; 
that with Proclamations, is term'd a Fine accordin 
to the Statutes 1 N. 3. c. 7. and 4 H. 5. c. 24 And 
ſuch a Fine is every Fine, that is pleaded, intended to 
be, if it be not ſhewed whet Fine it is: And theſe 
Fines are the beſt Sort, and moſt uſed ; alſo if there 
be Error in the Proclamations, it ſhall be taken buy 
© g 
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a good Eine at Common Law. 3 Nep. 86. A Fine 
may ſtand, though the Proclamations accarding to 
the Statute are made irregularly , for Fines are 
Matter of Record, and remain in Subſtance and 
Form as they were before. Ploud. 265. If Tenant 
in Tail levies a Fine, and dies before all the Procla- 
mations are made, though the Right of the Eſtate- 
tail deſcends upon the Iſſue, immediately on the 
Death of the Anceſtor; yet if Proclamations are 
made afterwards, ſuch Right ſhall be barred by the 
Fine, by the Statute 4 H. 7. and 32 H. 8. 3 Rep. 84. 
The Fine without Proclamations 1s called a Fine at 
the Common Law, levied in ſuch Manner as was uſed 
before the 4 H. 7. c. 24. and is ſtill of the like Force 
by the Common Law, to diſcontinue the Eſtate o 
the Cogniſor, if the Ene be executed. A Fine alſo 
wirh or without Proclamations, is either executed 
or executory : A Fine executed is ſuch a Fine as of 
its own Force gives preſent Poſſeſſion to the Cogri- 
ſee, without any Writ of Seiſin to enter on the 
Lands, Sc. as « Fine ſur Cogniſance de Droit come ceo ; 
and in ſome Reſpedts a Fine ſur Releaſe, c. is ſaid to 
be executed. A Fine executory doth not execute the 
Poſſeſſion in the Cogniſee, withour Entry or Action, 
but requires.a Writ of Seiſin; as the Fine ſur Cog- 
niſance de Droit tantum, c. unleſs the Party be in 
poſſeſſion of the Lands; for if he be in Poſſeſſion 
at the Time of ä Fine, there need not be 
any ſuch Writ, or any Execution of the Fine; and 
then the Fine will enure by Way of Extinguiſhment 
of Right, not altering the Eſtate or Poſſeſſion of 
the Cogniſee, however it — better it. Meſt. Set. 
20. Fines are likewiſe ſingle or double; Single, 
where an ERate is granted by the Cognifor to the 
Cogniſee, and nothing is thereby rendered back a- 
gain from the Cogniſee to the Cogniſor. The double 
Fine is that which doth contain a Grant or render 
back again from the Cogniſee, of the Land it ſelf ; 
or of | Rent, Common, or other Thing out of 
it, and by which Remainders are limited, &. Wep. 
Se. 21, 30. And a Fine is ſometimes called a double 
Fine, when the Lands lic in ſeveral Counties. Fines 
are further divided into four Sorts, viz. A Fine ſur 
Copnizance de Droit come ceo, &c. A Fine ſur done Grant 
& Render; a Fine ſur Cooniſance de Droit tantum 
and a Fine ſur Conceſſit : The Fine ſur Cogniſance de 
Droit come ceo is a ſingle Fine levied with Proclama- 
tions, according to the Statute 4 H. 7. And it is the 
incipal and ſureſt Kind of Fine, it being faid to 
— becauſe it gives preſent Poſſe ſſion (at 
leaſt in Law) to the Covgniſee, ſo that he needs no 
Writ of Hab. facias Seiſinam, or other Means for 
Execution thereof; for it admits the Poſſeſſion of 
the Lands of which the Fine is levicd to paſs by the 
Fine, ſo that the Cogniſee may enter, and the E- 
ſtate is thereby in him, to ſuch Uſes as are declared 
in the Deed to lead the Uſes thereof: But if it be 
not declared by Deed to what Uſe the Fine was le- 
vied, ſuch Fine ſhall be to the Uſe of the Cogniſor 
that levied the ſame. 2 [nft. 513. If the Copniſee 
of a Fine levied of Lands, do pay Money unto the 
Cogniſor at the Time of the Fine levied, and there 
is no Uſe declared of the Fine, the Law will con- 
ſtrue the Fine to the Uſe of the Cogniſee: And if 
there be no Money paid by the Cogniſee, nor any 
Uſe declared, the Fine ſhall enure to the Coguiſor 
that levied it. Paſch. 23 Car. B. R Where a Fine 
is levied to the Uſe of two Perſons in Tail, . in 
Conſideration of Marriage, though the Deed to 
lead its Uſes do not mention any Marriage had be- 
rween them, yet it hath been adjudged that the E- 
ſtate - tail is executed before Marriage; for the Fine 
doth carry the Uſes, and they are perfected by the 


| Fine, notwithſtanding the Confideration is perfected 


afrerwards; but without a F ne, the Marriage muft 
be had, before any Uſe could ariſe. r Leon. 138. If 
a Feme Covert alone declares the Uſes of a Fine in- 


tended to be levied by Husband and Wife of her 


Land, and the Husband alone declares other Uſes ; | 
it hath been held that both Declarations of Uſes | 


are void, and the Uſe ſhall follow the Ownerſhip of 
the Lands: But in another Caſe, it was determined 
that the Uſes declared by Wife were void; and 
the Uſes declared by the Husband, good only againſt 
himſelf, during the Coverture. 2 Rep. 36. If Huſ- 
band and Wife levy a Fine of the Lands of the Wife, 
and he alone declares the Uſes, this ſhall bind the 
Wife, if her Diſſent doth not appear; becauſe o- 
therwiſe it ſhall be intended that ſhe did conſent. 
[bid. 59. A Fine ſur Cogniſance de Droit come ceo, &fc. 
may not be levied to any Perſon but one that is 


Party to the Writ of Covenant; tho' a Vouchee | 


after he hath entered into the Warranty to the De- 
mandant, it is ſaid may confeſs the Action, or levy 
a Fine to the Demandant, for he is then ſuppoſed to 
be Tenant of the Land, though he is not a Party 


to the Writ; and yet a Fine levied by the Vouchee 


to a Stranger, is void. No ſingle Fine can be with 
a Remainder over to another Perſon not contained 
in it: But if A. levy a Fine to B. Sur Cogniſance de 
Droit come ceo, and B. by the ſame Concord grants 
back the Land again to 4. for Life, Remainder to 
E. the Wife of A. for her Life, Remainder to 4. 
and his Heirs; this will be a good Fine. Plozd. 248, 
249. A Fine ſur Done Grant & Render, is a double 
Fine, being, in a Manner two Fines, i. e. A Fine ſur 
Cogniſance de Droit come ceo, c. and a Fine ſur Conceſ- 
fit, both form'd into one; whereby the Cognilee, after 


a Releaſe and Warranty made to him by the Cog- i 


niſor of the Lands contained therein, doth grant 
and render back to the Cogniſor the Lands, &r. 
thereby ofcentimes limiting Remainders to Perſons 
that are Strangers, and not named in the Writ of 
Covenant. This Fine is partly executed and partly 
executory ; and as to the firſt Part of it, is J 


ther of the ſame Nature with a Fine ſur Cogniſance de 


Droit come ceo ; but as to the ſecond Part, containing 
a Grant and Render back, it is taken in Law to be 
rather a private Conveyance or Charter between 
Party and Party, and not as a Writ or Judgment 
upon Record: And this Render is ſometimes of the 
whole Eftate, and ſometimes of a particular Eftate, 
with Remainder or Remainders over; or of the 
Reverſion, and ſometimes with Reſervations of 
Rent and Clauſe of Diftreſs, and Grant thereof o- 
ver by the ſame Fine. 5 Rep. 38. 4. B. and C. D. le- 
vied a Fine of Lands, and the Cogniſee by the ſame 
Fine rendered back the Land to A. B. in Tail re- 
ſerving « Rent to himſelf, Sc, the Rent and Re- 
verſion ſhall paſs, though in one Fine; and it ſhall 
enure as ſeveral Fines. Cre. Elix. 727. It is ſaid, a 
Grant and Render of Land, cannot be immediately 
in primo Grads to a Perſon who is no Party to the 
Wrir ; but mediately or in ſecundo Gradu it may. 3 
Rep. 514+ Bro. 108. The Fine with Grant and Ren- 
der, differs from the Fine ſur Cogniſance de Droit come 
ceo, c. that muſt be levied of the Land in the Ori- 
ginal ; but the Grant and Render may be of ano- 
ther Thing than is expreſſed in the Original. Tho' 
to make a good Grant and Render, the Land ren- 
dered muſt paſs to the Cogniſee by the Fine; for he 
cannot render what he bath not, 3 Rep. 98, 510. 
Hugh's Abr. 936. A Man may not by this Fine re- 
ſerve to himſelf a leſs Eſtate by Way of Remainder 
than the Fee: And the Render of a Rent, (if any 
be) muſt — to one of the Parties to the Fine, and 
not to a Stranger. Dyer 33, 69. 2 Rep. 39. To make 
a Leafe for Yours, Se. - Fine K. Render ; the 
Lefſee muſt acknowledge the Land to be the Right 
of the Leſſor that is ſeiſed thereof, and then ſuch 
Leſſor grants and renders the ſame back again to 
the Leſſee, for a certain Number of Years, reſer- 
ving Rent, Oc. and this is a good Fine : But if the 
Lefor be Tenant in Tail, then to bind him, he and 
the Leſſee, are to acknowledge the Tenements the 
Right of A. B. who is to render the ſame Fine to 

4 G Leſſce 


| 


— 


— — 


— 


a. a 


1 


Record, and is of great Antiquity, for we read o 


FI 


_ * 


Leſſee for Years, the Remainder to the Leſſor and 
his Heirs, Sc. 44 E. 3.45. See 2 Leon. 206. A Pine 
and Render is a Conveyance at Common Law, and 
makes the Cogniſor on the Render back a new 
Purchaſer ; by which Lands ariſing on the Part of 
the Mother, may go to the Heirs on the Part of 
the Father, Sc. 1 Salk. 337. 2 Nelſ. Abr. 864. The 
Fine Sur Conceſſit is where the Cogniſor is ſeiſed of 
the Lands contained therein, and the Cogniſee hath 
no Freehold in it, but it paſſeth by the Fine : This 
Fine is uſed to grant away Eftates for Life, or 
Tears; and it is executory, ſo that the Cogniſees 
muſt enter or have a Writ of Hab. fac. Seiſinam to 
obtain Poſſeſſion ; if the Parties to whom the E- 
ſtate is limited, at the Time of levying ſuch Fine, 
be not in Poſſeſſion of the Thing granted. A Fine 
Fur Cogniſance de Droit tantum is alſo a Fine execu- 
tory, and much of the Nature of a Fine Sur Conceſ- 

t; it is commonly made uſe of to paſs a Rever- 
ſion, and then it is expreſſed by ſuch Fine that the 
particular Eſtate is in another, and that the Cog- 
niſor willeth that the Cogniſee ſhall have the Re- 


{| verſion, or that the Land ſhall remain to him af- 


ter the particular Eſtate is ſpent: And ſometimes 
it is uſed by Tenant for Life, to make a Releaſe 
(in Nature of a Surrender) to him in Reverſion, 
but not by the Word Surrender; for it is ſaid a par- 
ticular Tenant, as for Life, c. cannot ſurrender 
his Term to him in Reverſion by Fine ; but he may 
grant and releaſe to him by Fine. Ploud. 268. Dyer 
216. A Fine upon a Releaſe, &c. ſhall not be in- 
rended to be to any other Uſe, but to him to whom it 
is levied. 3 Leon. 61. A Fine is called a Feoffment of 


Fines before the Conqueſt. 2 Inf. 511. But it hath 
been held, that a Fine is improperly called a Feoff- 
ment of Record; though it hath the Effects of a 
Feoffment, where he that levies it is ſeiſed of the 
Freehold at the Time cf the Fire levied. 1 Salk. 
340. Lands bought of divers Perſons, by ſeveral 
Purchaſers, my | in one Fire, to ſave Charges; 
but the Wrir of Covenant muſt be brought by the 
Vendees againſt all the Vendors, and every Vendor 
warrant againſt him and his Heirs. If a Feme ſole 
marries after the Dedimus Poteftatem to take her 
Fine, Ec. the Fine ſhall nevertheleſs be paſs'd as her 
Fine. Dyer 246. And if either of the Partics Cog- 
niſors die after the King's Silver is entered, the 
Fine ſhall be finiſhed, and be good. 1 Cro. 469. A 
Record of a Fine may be amended, (if the King's 
Silver is paid) where it is the Miſpriſion of the 
Clerk. .5 Rep. 43. A Fine is perfect, when the King's 
Silver 1s paid thereon. 1 And. 229. And tho' one 
Concord will ſerve for Lands that lie in divers 
Counties ; yet there mult be ſeycral Writs of Co- 
venant. 3 Iuſt. 21. Dyer 227. A Concord of a Fine 
may have an Exception, of Part of the Things men- 
tioned therein: And if more Acres are named, 
than a Man hath in the Place, or are intended to 
be paſſed ; no more ſhall paſs by the Fine than is a- 
greed upon. 1 Leon. 81. 3 Bulſt. 317, 318. A Fine 
as well as a Deed may be covinous, and avoidable 
for this ; where it is ſuffered of Fraud to deceive a 
Purchaſer, or Creditor, &c. 3 Rep. 80. 16 H. 7. 5. 


Form of a Precipe and Concord of a Fine ſur Cogniſance 
de Droit come ceo, &c. 


South” Command A. B. that he juſtly and 
airy without Delay, perform 10 B. D. the 
Covenant made between them, of one 
Meſſuage, forty Acres of Land, ſixty 
Acres of Mcadow, and ſeventy Acres 
of Paſture, &c. with the Appurtenances 

in R. And unleſs, &c, 


N D the Agreement is ſuch, that is to ſay, That 

the ſaid A. hath acknowledged the Tenements a- 

foreſaid, with the Appurtenances, to be the Right of bim 
Z 


a g 


nm 


the ſaid B. as that which the ſaid B. hath of the Gift 
of the ſaid A. and thoſe be hath remiſed and quit-claim- 
ed, from him and his Heirs, to the aforeſaid B. and bis 
Heirs for ever. And further, the ſaid A. bath granted 
for himſelf and bis Heirs, that they will warrant to the 
ſaid B. and bis Heirs, the ſaid Tenements, with the Ap- 
purtenances, againſt the ſaid A. and his Heirs for ever. 
And for this, &c. | 


Firm of a Fine ſur Done Grant and Render, called a 
Double Fine. 


Dorſet, J. Command . B. That he juſtly and with- 
out Delay, perform to T. B. the Covenant 
made berween them, of the Manor of, 
&c. with the Appurtenances in D. And 
unleſs, Ec. | 


N D the Agreement is ſuch, to wit, That the ſaid 

W. hath acknowledged the ſaid Manor, with the 
Appurtenances, to be the Right of bim the ſaid T. as that 
which the ſaid T. hath of the Gift of the ſaid W. and 
that be hath remiſed and quit-claimed, from bim the ſaid 
W. and his Heirs, to the ſaid T. and bis Heirs* And 
further the ſaid W. hath granted - bimſelf and bis 
Heirs, that they will warrant to the ſaid T. and bis 
Heirs, the aforeſaid Manor with the Appurtenances, a- 
gainſt the ſaid W. and bis Heirs for ever : And for this 
Acknewvledgment, Remiſe, Quit. claim, Warranty, Fine 
and Agreement, the ſaid T. hath granted to the ſaid W. 
and bis Heirs, the annual Rent of Twenty Pounds, iſſu- 
ing ont of the ſaid Manor with the Appurtenances ; and 


f | that be bath rendered to him, &c. for bim the ſaid W. 


and his. Heirs, to have and receive the ſaid Rent, at the 
Feaſts of the Annunciation of the Bl:ſſed Virgin Mary, 
and St. Michael the Archange!, by even and equal Por- 
tions to be paid for ever. And if it ſpall happen that the 
ſaid Rent of Twenty Pounds be in arrear, in Part or in 
all, after any of the ſaid Feaſts <whereon it ought to be 
paid, then it ſhall be lawful for the ſaid W. and bis 
Heirs to enter into the ſaid Manor, with the Appurte- 
nances, and diftrain, and to drive and carry away, and 
retain hn his own Poſſeſſion the Diſtreſi there 8 and 
bad, until the ſaid Rent with the Arrears thereof, if any 


be, ſpall be fully paid and ſatisfied. 


Form of a Fine ſur Cognizance de Droit tantum, by 
Husband and Wife, | 


Middleſex, [. Command A. B. and E. his Wife, that 
they juſtly — to L. D. the Cove- 
nant made between them, of the third 
Part of three Meſſuages, three Toſts, 
three Gardens, two hundred Acres of 
Land, ſixty Acres of Meadow, and 
one hundred Acres of Paſture, with 
the Appurtenances, in X H. and B. 
And unleſs, Sc. 


A* D the Agreement is ſuch, (to wit) That the ſaid 
A. and E. bave arknowledged the ſaid third Part 
7 the Meſſuages, with the Appurtenances, to be the 

ight of the ſaid L. and have granted that the ſaid third 
Part with the Appurtenances. (which J. R. Widow, at 
the Day when this Agreement was made, bold for ber 
Life, of the Inheritance of the ſaid E. and cobich after 
the ſaid J. R. Death, ought to revert to the ſaid A. and 
E.) ſhall immediately after the Death of the ſaid J. R. 
remain to the ſaid L. and bis Heirs for ever : To bold, 
&c. And moreover the ſaid A. and E. have or 
themſelves, and the Heirs of the ſaid E. that they will 
warrant to the ſaid L. and bis Heirs, the ſaid third 


Part with the Appurtenances, (as aforeſaid) againſt them 
the ſaid A. and E. and the Heirs of the ſaid E. ſoy ever. 
And for this, &c. 


A Fine 
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A Fine ſur Conceſſt upon a Grant for ninety-nine 
Years. 


Berks, C Command A. B. that he juſtly, r. per- 
of form to C. D. the —— — bebe 
them, of the Manor of, c. with theAppur- 
tenances ; and of two hundred Acres of 
Land, three hundred Acres of Meadow, 
and one hundred and eighty Acres of Pa- 
ſture, with the Appurtenances, in R. 
And unleſs, Ge. 


ND the Agreement is ſuch, that is to ſay, 
That the ſaid A. hath granted to the ſaid C. the 

ſaid Manor and Tenements, with the Ap es: To 
have and to hold to the ſaid C. from the Feaſt of, &c. 
laſt paſt, until the full End and Tirm of ninety-nine 


Tears, from thence next enſuing, and fully to be compleat 


and ended, (if the ſaid, &c. ſball ſo long live) without 
Impeachment of Waſte : Yielding and paying therefore 
early to the ſaid A. and bis Heirs a Pepper-Corn, at the 
Feaſt of the Nativity of St. John the Baptift, if demand- 
ed. And the ſaid A. and bis Heirs, warrant to the 
ſaid C. the ſaid Manor and Tenements with the ” 
tenances, as aforeſaid, againſt the ſaid A. and his Heirs, 
during the «whole Term aforeſaid. And for this, &c. 


Taken and acknowledged the 
Day and Year, &c. before, &c. 


Form of an Indenture to lead the Uſes of a Fine, on 


HIS Indenture made, &c. Between W. B. of, 

&c. Eſq; and A. bis Wife, of the one Part, and 
T. D. of, &c. of the other Part, Witneſſeth, That for 
and in Conſideration of the Sum of 1000 1. of lawful 
Britiſh Money to the ſaid W. B. and A. bis Wife in 
Hand paid by the ſaid T. D. The Receipt whereof they 
do hereby acknowledge, and for divers ether good Cauſes 
and Conſiderations, he the ſaid W. B. hath covenanted and 
granted, and by theſe Preſents doth covenant and grant, to 
and with the ſaid T. D. bis Heirs and Aſiens, That be the 
ſaid W. B. and A. bis Wife, ſhall and <vil{ on this Side, 


and before the End of Eaſter Term next coming, before 


the King's Majeſty's Fuſti es of his Court of Common 
Pleas at Weſtminſter, in due Form of Law, levy and 
acknowledge unto the ſaid T. D. and his Heirs, one Fine 
Sur Cogniſance de Droit come ceo, &c. with Pro 

clamations to be thereupon had, according to the korm of 
the Statute in that Caſe made and provided, of all that 
Meſſuage or Tenement, with the A purtenancet, ſituate, 
&c. And alſo of all thoſe Pieces or Parcels of Land ly- 
ing and being, &. and containing, &. with all and 
ſingular their Appurtenances ; all which ſaid Premiſſes 
were formerly purchaſed of, &c. and are now in the Te- 
nure of, &c. And alſo of the Reverſion and Reverſions, 
Remainder and Remainders, Rents and Services of the 
ſaid Premiſſes abovementioned, and of every Part and 
Parcel thereof, with the Appurtenances, by ſuch Name 
and Names, Quantity and Number of Acres and Thines, 
and in ſuch Manner as by the ſaid T. D. or his Counſel 
learned in the Law ſball be reaſonably deviſed er adviſed 
and required. Which ſaid Fine fo to be bad and levi. 
ed ; and all and every other Fine and Fines already bad, 
or at any Time hereafter to be bad, levied, ſued or proſe- 
cuted of the ſaid Premiſſes, or any Part thereof, by it 
felf or jointly, with any other Lands or Tenenents, by or 
between the ſaid Parties to theſe Preſents, or by or be- 
tween them, or any or either of them, and any other Per- 
ſon or Perſons, as for and concerzing all and fingular the 
ſaid Premiſſes abovementioned wvith the Appurtenances, 
ſhall be and enwre, and ſhall be adjudged, efteemed, and 
taken to be and enure, to and for the only proper Uſe and 
Beboof of the ſaid T. D. bis Heirs and Aſſigns for ever, 


and to and for none other Uſe, Intent or Purpoſe wharſo- 
tver. In Witneſs, Gr. 


An Indenture declaring the Uſes of a Fine, by Way 


of Settlement. 


HIS Indenture made, &c. Between A. B. of, 
Se. Eſq; and M. bis Wife, of the one Part, and 
C. D. of, &c. of the other Part, Witneſſeth, That the 
ſaid A. B. and M. bis Wife, for the Settling and Afſu- 
ring of the Manovs, Lands, Tenements, Hereditaments 
and Premiſſes herein after mentiened, to the ſeveral Uſes 
berein after declared and limited, and for divers other good | 
Cauſes and Conſiderations, he, the ſaid A. B. bath cove- | 
nanted and granted, and by theſe Preſents doth for bim- | 
ſelf, his Heirs and Aſſigns, covenant and grant, to and 
with the ſaid C. D. his Heirs dnd Aſfipns ; and the ſaid 
M. Wife of the ſaid A. B. doth bereby conſent and agree, 
that the ſaid A. B. and M. bis Wife ſhall and wil, be- | 
fore the End of Michaelmas Term next enſuing, 
ledge and lery in due Form of Lam, before his Majeſty's | 
8 of the Court of Common Pleas at Weſkmin- 
er, anto the ſaid C. D. his Heirs and Aſfigns, one Fine 
Sur Conuſance de Droit come ceo, &c. with Procla- 
mation ſo be therewyon had according to the Form of the 
Statute in that Caſe made, of all that the. Manor of, &c. | 
And of all that Meſſnage or Farm called, &e. and alſo 
the Reverſion and Reverfions, Remainder and Remaiitt | 
ders, Rents and Services of the ſaid Manor and Premif- 
ſes abovementioned, and of every Part and Parcel thereof | 
with the Appurtenances, by the Names of twenty-five 
Meſſnages, fifteen Cottages, two Mills, four hundred 
Acres of Land, three hundred Acres of Meadow, foe 
hundred Acres of Paſture, thirty Acres of Wood, and thirty 
Pounds Rent, and Common of Paſture for all Manner of 
Cattle, &c. with the Appurtenances in, &c. aforeſaid. 
And it is by and between the ſaid Parties 
to theſe Preſents, and the true Meaning bereof is, and it" 
is bereby ſo declared, That the Fine ſo as aforeſaid, or in 
any other Manner to be bad and levied of the ſaid Manors 
and Premiſſes, or any Part thereof ; and alſo all and every 
other Fine and Fines already bad, levied, or to be had 
and levied of the ſame Premiſſes, or Part thereof, 
ſhall be and enure, and ſball be adjudged, efteemed, and 
taken to be and enure ; and the ſaid C. D. and bis Heirs, 
and all and every other Perſon and Perſons, and bis and 
their Heirs now ftanding and being ſeiſed, or which at 
the Perfecting of the ſaid Fine ſhall ſtand or be ſeiſed of 
the ſaid Manor and Premiſſes, or any Part 5 
at all Times hereafter ſtand and be ſeiſed thereof, and of 
every Part thereof, with the Appurtenances, to and for the 
ſeveral Uſes, Intents and Purpoſes herein after limited, 
expreſſed and declared, (that is to ſay) As for and con- 
cerning the ſaid Manor, with its Rights, Members, and 
Appurtenances, and all and fingular the Meſſuages, Cot- 
tages, Lands, Tenements, Commons, 1 Wafte 
Grounds, Mines, Royalties, Rents and Hereditaments 
whatſoever, to the ſame Manor belonging or appertaining, 
or accepted, reputed, or taken as Part, Parcel, or Mem- 
ber thereof, to the Uſe and Behoof of the ſaid A. B. and 
M. B. for and during the Term of their natural Lives, 
and the Life of the longeft Liver of them, without Im- 
peachment of or for any Manner of Waſte ; and with full 
Power and Authority for the ſaid A. B. alone, during bis 
Life, and after his Death, for the ſame M. alone, du- 
ring ber Life, to. make and grant Leaſe or Leaſes, 
or Grant or Grants by Copy of Court. Roll, for one, tevo, 
er three Life or Lives, in Poſſeſſion or Reverſion, of any 
Lands or Tenements, Parcel of the ſaid Manor, which 
bave been uſually ſo granted; provided that there ſhall be 
no more than three Lives at any one Time in Being on 
the ſaid Premiſſes, or any Part thereof, and ſo as the 
uſual Rents, Heriots and Servi. es, or more ſpall be reſerved 
on ſuch Leaſes and Copies reſpefively ; and from and 
after the Deceaſe of the ſaid A. B. and M. bis W.fe, 
and the Survizor of them, then to the Uſe and Behoof of 
the right Heivs of the ſaid A. B. for ever. And as for 
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and nen all and ſingular the ſaid Meſſuage or 


Farm called, &c. with the Appurtenances, / gvbereof the 
ſaid Fine ſhall be ſo levied, and <vbereef no Uſe is herein 


| beſore declared, to the only proper Uſe and Behoof of the 


ſaid A. B. &c. bis Heirs awd Aſſigns for ever; and to 
and for none other Uſe, Intent or Purpoſe whatſoever. In 
Witneſs, Ec. 


A Fine may be levied of all Things whereof 3 3 
reddat lies; as of Manors, Meſſuages, Lands, 
ents, c. or of any Thing whereof a Pracige quod faciat 
lies, as Cuſtoms, Services, &c. or whereof a Pra- 
cipe quod permittat, or Precipe quod teneat may be 
brought, 2 inf. 513... And almoſt any Kind of Con- 
rat may be made and expreſſed by a Fine, as by 
a Deed ; and therefore it may be ſo made that one 
of the Parties ſhall have Land, and the other a 
Rent out of it; and that one ſhall bave it for a 
Time, and another for another Time ;,alſo a Leaſe 
for Years, or « Jointure for « Wife, may be made ; 
and a Gift in Tail, and a Remainder over, may be 
limited and created thereby. 1 Rep. 16. The King, 
and all. Perſons who may lawfully grant by Deed, 
may levy a Fine; but not Infants, Ideots, Lunaticks, 
Si. 7 Rep. 32. Civil Corporations, as Mayor and 
Commonalty, Se. may levy a Fine of Land belong- 
ing to their Body: But Biſhops, Deans and Chap. 
ters, Parſons, &c. are reſtrained from levying of 
Fines to bind their Succeſſors. All Perſons that 
may be Grantees, or that may take by Contract, 
may take by Fine ; Tho' in Caſes of Infants, Feme 
Coverts, Perſons attainted, Aliens, &c.. who, it is 
ſaid, may take by Fine, before the Ingroſſing of the 
Fine, there goes a Writ to the Juſtices of C. B. quod 
permittat finem Levari. Litt. 669. Tenant in Fee- 
ſimple, Fee-tail general, or ſpecial, Tenant in Re- 


| mainder or Reverſion, 8 a Fine of their E- 


ſtates; ſo moy Tenant for Life, to hold to the Cog- 
niſee for Life of Tenant for Life: But a Perſon 
who is Tenant, or hath an Intereſt only for Years, 
cannot levy a Fine of his Term to another. 3 Rep. 
77- 5 Rep. 124. As Fines may be levied of Things 
in Poſſeſhon ; ſo they may be levied of a Remain- 
der or Reverſion, or of a Right in futuro 3 Rep. go. 
But if a Leſſee for Years, or a Diſſeiſee, or one 
that hath Right only to a Reverſion or Remainder, 
levy. a Fine to a Stranger that bath nothing in the 
Land, this Fine will be void or voidable as to the 
Stranger; and he that hath Cauſe to except againſt 
it, may ſhew that the Frechold and Seiſin was in 


another at the Time of the Fine levied, and that 


Partes Finis nibil habuerunt tempore Levationis Finis, 


and by this avoid the Fine: And yet a Diſſeiſor, 


who hath a Fee-fimple by Wrong in him, may levy 
a Fine to a Stranger that hath nothing in the Land, 
like unto one that is rightfully ſeiſed of Land in 
Fee, c. and it will be a good Fine. Phd. 353. 3 
Rep. 87. If the Cognifor of a Fine hath nothing in 
the Land paſs'd, ar the Time of the Fine levied, 


the Fine may be avoided: But where the Cogniſor 


| or Cogniſee is ſeiſed of an Eſtate of Freehold, whe- 


ther by Right or by Wrong, the Fine will be a good 
Fine in Point of Eftate. 41 E. 3. 14 22 Hen. 6. 43. 


| 27 Hen. 8. Fines may be had of all Things in eſſe 


tempore Finis, which are inheritable; bur not of 


Things uncertain; or of Lands held in Tail by the 


King's Letters Patent; of Land reſtrained from Sale 
by Ad of Parliament; or of Lands in Right of a 
Man's Wife, without the Wife, Sc. 5 Rep. 225. 
Weſt. Se#. 25. Lands afſured for Dower, or Term 
of Life, or in Tail, to any Woman by Means of her 
Husband, or his Anceſtors, cannot be conveyed a- 


| way from her by Fine, Sc. without her A&: But if 
{| a Woman and her Husband levy a Fine of her 


oin- 
ture, ſhe is barred of the ſame; tho' if the = 
ture be made afrer Coverture, when the Wife hath 
an Election to have ber Jointure or Dower on the 


| Husband's Death, it is ſaid this will be no Bar of 
2 


ET 


her Dower in the Reſidue of the Land of the Huf. 
band. Dyer 358. Leon. 28 5. No Fine of the Husband 
alone; of the Lands of the Wife, ſhall hurt her 
but that ſhe or her Heirs, or ſuch as have Right 
may avoid it; bur if ſhe joins with them, it ſhall 
bind ber and her Heirs. 3) H. 8. Women Coverts 
ought to be cautious in levying Fines with their Huf 
bands of their own Lands; and-if.a married Wo- 
man under Age levies « Fine of her Lands; ſhe can- 
not reyerſe it during her Husband's Life, nor after 
his Death, if ſhe be of full Age when he dies; but 
if the Husband dies during her Minority, ſhe may, 
Dyer 359. Wood's Inft. 243. A married Female ought 
not to be admitted alone without her Husband to 
levy a Fine; and if ſhe be receiv'd, the Huiband 
may avoid the Fine by Entry; but if he do not, it 
is good to bar her and her Heirs, except the be an 
Infant at the Time of the Fine levied : The Huf 
band and Wife * — may diſpoſe of her Land, 
Sc. 12 Rep. 122, If Baron and Feme levy a Fine, 
the Feme within Age, ſhe may be brought into 
Court by Habeas Corps ; and if it be found by In- 
ſpection that ſhe is under Age; it hath been adjudg- 
ed, where the Baron and Feme brought a Writ of 
Error, that as to both, quod Finis Revocetar. 1 Leon. 
116, 117, 3 Salk. 168. Husband and Wife, Tenants 
in Special Tail, the Husband only levies à Fine, 
this bars the Iſſue in Tail; but it remains in Right 
to the Wife as to her ſelf, and to all the Eſtates 
and Remainders depending upon it, and all the 
Conſequences of Benefit to her ſelf and others, ſo 
long as ſhe lives, as if the Fine had not been levi- 
ed. Hob. 257, 259. If a Husband make a Feoffment 
of the Wife's Land, upon Condition, which is bro- 
ken, and the Feoftee levies « Fine, and the Huſ. 
band and Wife die having Iſſue, and five Years 
paſs; the Heir is barred to enter as Heir to the 


Years after the Death of his Father, as Heir to his 
Mother. Plevd. 367. If a Woman with her ſecond 
Husband acknowledge a Fine, it ſhall not bind her; 
though if- ſhe levies a Fine with her right Husband 
by a wrong Chriftian Name, ſhe is bound by Eſtop- 
pel during her Life, and the Tenant may plead, 
that ſhe by ſuch a Name levied the Fine. 1 Af. pl. 
11. Brook 117. When the Husband and Wife join 
in a Fine of the Wife's Lands, all the Eftate paſ- 
ſeth from her, and he is join'd only for Conformi- 
ty; ſo that if the Fine levied by Husband and Wife 
in ſuch a Caſe be reverſed, ſhe ſhall have Reſtitu- 
tion. 2 Rep. 77- A Husband and his Wife cove- 
vanted to levy a Fine of the Lands of the Wife, to 
the Uſe of the Heirs of the Body of the Husband 
on the Wife, Remainder to the Husband in Fee; 
both dying without Iſſue, it was held that the Heir 


to the Heirs of the Body of the Husband was 
meerly void, there being no precedent Eſtate of 
Freehold for Life, Sc. to ſupport it as a Remain- 
der. 2 Salk. 675. 4 Mod. 153. If a Widow having 
an Eſtate in Dower accept of a Fine, and by the 
ſame Fine render back the Land for 100 Years, Qc. 
this is a Forfciture of her Eſtate within the Stat. 
11 Hen. 7. 20. by which Statute ſhe may not make 
a greater Eſtate than for her own Life ; if ſhe do, 
it is a preſent Forfeiture, 2 Cro. 689. If Tenant 
for Life grants a greater Eftate by Fine than for 
his own Life, it is a Forfeiture: And if there be 
Tenant for Life, and Remainder for Life, and the 
Tenant for Life levy a Fine to him in Remainder 
and his Heirs, both their Eſtates are forfeited, the 
Tenant for Life by Levying the Fine, and the Re- 
mainder-Man for Life by accepting it. 2 Lev. 209. 
Where a Fine is levied by Tenant for Life, for a 
greater Eſtate, the Fine may be good ; but it is a 
Forfeiture of the Eſtate of Tenant for Life, whereof 


he in Remainder, Sc. may take preſent Advan- 


Forfeiture, 


Father upon the Condition, but he ſhall have five | 


of the Wife bad the Title, becauſe the Limitation | 
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tage and enter: And when a Perſon enters for a | | 
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Forfeiture, all Eſtates are avoided, Dyer 111. But 
if ſuch a Tenant for Life levy a Fine Sar Grant & 
Releaſe to the Cogniſce for the Life of Tenant for 
Life; or by Fine grant a Rent out of the Land for 
a longer Time, the Fine is good, and there will be 
no Forfeiture of the Eſtate of Tenant for Life : 
So likewiſe if a Fine be levied of Lands by Tenant 
for Life to a Stranger, who thereby acknowledges all 
his Right to be in the Tenant for Life, and re- 
leaſes to him and his Heirs. 27 Ed. 1.1. 44 Ed. 3. 
36. If there be Tenant in Tail upon Condirion 
not to alien, or diſcontinue the Lands, c. if be 
doth, the Donor to re-enter; and his Iſſue levy a 
Fine of the Land, this is a Forfeiture of the Eſtate. 
1 Leon. 292. A Fine is levied by Leſſee for Life, 
c. who continues the Poſſeſſion, and pays the 
Rent; it ſhall not bind the Leſſor, who ſhall have 
fire Years Claim after the Determination of the 
Leſſee's Eſtate, . 3 Rep. 77, 78. If one doth levy 
a Fine of my Land, while I am in Poſleſſion, this 
will not hurt me; nor where a Stranger levies a 
Fine of my Lands let to à Tenant, if the Te- 
nant pays me his Rent duly: And if there is Te- 
nant in Tail, or for Life, Remainder in Tail, &. 
And the firſt Tenant in Tail or for Life, bargains 
and ſells the Land by Deed inrolled, and levies 
a Fine to the Bargainee, the Remainders are not 
bound ; for- the Law * ＋ them always in Poſ 


ſeſſion. 9 Rep. 196. Leſſees who pretend Tile to 


the Inheritance of the Lands, cannot by Fine bar 
the Inheritance. 3 Rep. 77. Bur if a Leaſe is made 
for Years, and the Leſſor before Entry of the Leſ- 

ſce levies a Fine with Proclamations, and the Leſſee 
doth not make his Claim within five Years, the Leſ- 

ſee is barred, and no Relief can be had for him; 
for though the Leſſee for Years cannot levy a Fine, 
yet he ſhall be barred by a Fine levied by the Te- 
nant of the Land, c. 5 Rep. 124. If a Perſon hath 
a Remainder depending on an Eſtate for Years, and 
the Termor is diſſeiſed, and a Fine is levied and five 
Years paſs, c. the Termor and Reverſioner are 
barred: Becauſe the Termor might preſently have 
entered, and he in Remainder had an Aſſiſe. Weſt. 
Se#. 183. In caſe a Perſon enters upon and puts 
out a Copy holder, and the Diſſeiſor doth levy a 
Fine of the Lands, if the Copyholder ſuffer five 
Years to paſs af er the Diſſeiſin and Fine, without 
making any Claim, the Intereſt of the Copy holder 
and his Lord are hereby barred for ever: And if a 
Copy holder makes a Feoffment in Fee upon good 
Conſideration, and the Feottee levies a Fine with 
Proclamations, and five Years paſs, the Lord 1s bar- 
red ; but if a Copyholder himſelf levics a Fine and 
ve Years do — the Lord is not barred, for the 
Copy holder not having a Freehold, the Fine will be 
void. Wood's Inſt. 247, 248. A Fine of Ceſtui que Tru 

ſhall bar and transfer a Truſt, as it ſhould an E- 
ſtare at Law, if it were on a good Conſideration. 
Chanc. Rep. 49. And Fines of Ceſtui que Uſe are as good 
as if levied of immediate Potſeſſions, cc. 1 R. 3. 2 
Nelſ. Abr. 860. Intereſts in Eſtates which may be bar- 
red by Fine, are either Intereſts by Common Law, or 
by Cuſtom; as Copyholds, Sc. And it I have a Fee- 
ſimple, and am diſſeiſed, and the Diſſeiſor levies a 
Fine with Proclamations, and I do not claim wi hin 
five Years after, I and my Heirs (Allowance being 
made for Impediments) are barred for ever. Plow. 
353+ 3 Rep. 79. If a Man purchaſe Lands of another 
in Fee, and after finding his Title to be bad, and 
that a Stanger hath Right to the Land, levies a 
Fine thereof with Intent to bar him; and he ſuffers 
five Years to paſs without Claim, Sc. he is barred of 
bis Right for ever: And in theſe Caſes, none ſhall 
be relieved in Equity. 3 Rep. Do#. c Stud. 83, 1553. 
A Fine with Proclamations levied by Perſons of 
Lands entailed to them or their Anceſtors, Cc. is a 
good Bar againſt their Heirs, claiming only by ſuch 
' Tatail. 32 H. 8. c. 36. Where the Anceſtor is barred 


* 


by the Fine, there for the moſt part the Heir is bar” 
red alſo. 9 Rep. or þ Although the Iſſue in Tail be 
within Age, out of the Realm, Sc. when a Fine is 
had and the Proclamations paſſed ; the Eſtate-tail 
ſhall be barred, 3 Rep. 84. If the Eſtace paſled by 
the Fine, be afterwards (before all the Proclamati- 
ons had) avoided, it is ſaid the Iſſue in Tail are 
barred by it. 3 Rep. 91. The Tenant in Tail co him 
and the Heirs Male of his Body hath three Sons, 
the Second levies a Fine in the Life of the Father, 
and the Father dies; here the Eldeſt is not barred : 
But if the Elder die without Iſſue, living the Se- 
cond, it is a Bar to the Third. Heb. 333. See Fenk. 
Cent. 96. Tenant in Tail diſcontinues; the Diſcon- 
tinuce levies a Fine with Proclamations, and five 
Years paſs without Claim in the Life of Tenanc in 
Tail: In this Caſe the Ifſue may have a Formedon, 
and ſhall not be barred; for his Father could not 
Claim. Tis otherwiſe where he is diſſeiſed, and 
the Diſſeiſor levies ſuch Fine; there the Tenant in 
Tail may Claim, Sc. Fenk. Cent. 192. A Tenant 
for Life, and he that is next in Remainder in Tail 
join in a Fine, it is a good Bar to the Iſſue in Tail 
for ever, ſo long as that Eftate-tail ſhall continue. 
10 Rep. 96. But though a Fine bars the Eſtate - tail 
and the Iſſue in Tail, yet it doth not Remainders 
or Reverſions; tho* Recoveries bar them all. And 
if one makes his Title as Heir by another, and not 
by him that levied the Fine, he is not barred. 1 Cro. 
377. Alſo he that is privy in Blood only, and 
not in Eſtate, is nor within the Statutes to be bar- 
red by a Fine: As if Lands are given to a Man and 
the Heirs Females of his Body, and he hath a Son 
and « Daughter, and the Son levies à Fine, and dies 
without Iſſue, this is no Bar to the Daughter; for 
notwithſtanding ſhe be Heir to his Blood, yer ſhe 
is not Heir to the Eſtate, nor need make her Con- 
veyance to it by him; bur if her Father had levi- 
ed the Fine, it would have been otherwiſe. Trin. 21 
Fac. A Fine, c. cannot deſtroy. an executory E- 
tare, which depends upon Contingencies, as it is 
uncertain whether there will ever be an Eſtate in 
Being for the Fine to work upon; but a Fine and 
Recovery will bar an Eſtate in Remainder, as that 
is an Eſtate veſted. 1 Lidl. Ab. 617, Eſtates by Statute- 
Merchant, Stature-Staple, and Elegit, may be barred, 
if a Fine is levied, and thoſe that have Right ſuffer 
five Years to paſs without Claim, Sc. 5 Rep. 124. 
It a Ene be levied of Lands in antient Demeſve, it 
doth not bar by the Statute of Non claim. Lut. 781. 
As Deans, Biſhops, Parſons, &c. are prohibited by 
Statute to levy Fines, and may not have a Writ of 
Right; they are not barred by five Years Non- 
claim, and their Non-claim will not prejudice their 
Succefſors. Plozud. 138, 375. It a Corporation which 
hath an abſoluce Eſtate, ſo as to maintain a Writ 
of Right, is diſſeiſed of Land, and a Fire is levied 
by the Diſſeiſor; if they claim not in five Years, 
they are barred: But in ſuch Caſe it is ſaid, that 
every Succeflor being Head of the Corporation, 
may have a new fhye Years to make their Claim. 
Plowd. 537. By the antient Common Law, he that 
had Right was to make his Claim, Sc. within a 
Year and a Day of the Fine levied and the Execu- 
tion thereof, or he was barred for ever: But this 
Bar is now gone; and if a Fine without Proclamati- 
ons according to the Commoa Law be now levied, 
he that hath Right may make his Claim or Entry, 
Sec. at any Time to prevent the Bar. 1 Inf. 254, 
262. By Statute, a Claim or Entry to avoid the Bar 
of a Fine is to be made in five Years: And no Claim 
or Entry ſhall avoid any Fine with Proclamations, 
unleſs an Action be commenced within one Year 
after ſuch Entry, and proſecuced with Effect. 1 R. 


3. c. 7. 4 & 5 Aun. c. 16. The Statutes of 4 Hen. J. . 
24. and 32 Hen. 8. c. 36. declare the Force of Fines 
how far they bar and take away the Entry or Adi- 


on of Parties, Privies and Strangers, having Right: 
4 H Privies 
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Privies in Blood, as Heirs of the Cogniſor are bar- 


red preſently by a Fine: but Strangers to the Fine, 
ſuch as are not Partics nor Privies, have five Years 


to enter and claim their Rights, Sr. Plocvd. 367, 


375. Feme Coverts have five Years after the Death 
of their Husbands, to avoid the Fine of the Husband 
of the Wife's Lands; and alſo to claim their Dower ; 
and if they do not make their Claim in thar Time 
by Action or Entry, they are barred by Stature. 

er 72. 2 Rep. 93. An Infant ſhall have five Years 
after he comes of Age, altho* he was in his Mother's 
Womb at the Time of the Fine levied. Plowd. 359- 
And an Infant is allowed Time, during his Minority, 
to reyerſe his own Fine and prevent the Bar; and 
if not reverſed during that Time, their Fines will 
be good. Af. pl. 53. Strangers out of the Realm at 
the Time of the Fine levied, ſhall have five Years 
after their Return to prevent the Bar; and ſo if 
they were in England when the Fine was levied, and 
within five Years are ſent in the King's Service by 
his Commandment. Plocud. 366. A Perſon in Scot- 
land or Ireland ſhall be ſaid to be out of the Realm. 
4 H. . Madmen, Sc. have five Years after the 
Cure of their Maladies, and though the Infirmity 
happen after the Fine levied, if before the laſt Pro- 
clamation. Pd 367. Dyer 3. And they who have 


divers Defe&s, have five Years after the laſt In- 


firmiry removed; but if the Impediments are once 
wholly gone, and afterwards the Party relapſes into 
the like again, the five Years ſhall begin immedi- 
ately after the firſt Removal; and if the Party dies, 


| his Heir ſhall not have a new five Years, Plow. 375. 


Dyer 133. If a Feme Covert dies during the Cover- 
ture, being no Party to the Fine, &fc. or if an In- 
fant, being Party to the Fine, and having preſent 
Right, dies in his Infancy: If a Perton beyond Sea 
when the Fine was levied, never return, c. a Per- 
ſon in Priſon dies whilſt therein; or if one Non Com- 
tos, fe. dies ſuch; in all theſe Caſes, their Heirs 
are not limited to any Time. 2 If. 519, 520. Five 
Years are given after a Remainoer falls; and five 
Years after the Forfeiture of Tenant for Life. 
Plocrd. 374. And he that hath two Titles, ſhall 
have Two five Years to wake his Claim. Fenk. Ca. 
45. A future Intereſt of another Perſon, cannot be 
barred by Fire and Non-claim, until five Years after 
it happens; as in Caſe of a Remainder or Rever- 
ſion. 2 Rep. 93. Raym. 51. And where there is no 
preſenc nor future Right in Land, c. only a Poſ: 
ſibility at the Time of Levying the Fine, a Perſon 
may enter and claim when he pleaſes. 10 Rep. 49. 
Alto when there is only a Right to a Rent, Sc. iſ- 


| ſuing out of Lands, and not the Land in the Fine, 


the Perſons that have it are not barred ar all. 5 Rep. 
124. No Fine bars any Eftate in Poſſeſſion or Re- 
verſion, which is not deveſted and put to a Right. 
9 Rep. 106. He that at the Time of a Fine levied 
had not any Title to enter, ſhall not be imme- 
diately barred by the Fine: But this is in Caſe of an 
Intereſt not turned to a Right, where a Man is not 
bound ro claim ; and not in the Caſe of Tenant in 
Tail, barring his Iflue. 32 Hen. 8. When an Eftate 
is put to a Right, and there comes a Fine and Non- 
claim, it is a perpetual Bar. Carter 82, 163. A Fine, 
Crant and Render was levied, and a Scire facias 
brought and Judgment given, and alſo Writ of 
Seiſin awarded, but not executed; and afterwards 
a ſecond Fine was levied and executed, and five 
Years paſſed; it was the Opinion of the Court that 
the ſecond Fine barred the firſt. March's Rep. 194. 
2 Nelſ. Abr. $64. If a Man that is attainted of Trea- 
ſon or Felony, levy a Fine of his Land; this, as to 
the King and Lord of whom the Land is held, is void, 

Bar to their Diſadvantage and Title of For- 
feiture: But as to all others it is a good Bar. 2 Shep. 
Abr. 241. One levied a Fine, und then was outlawed 
for Treaſon and died; the Heir reverſed the Out- 
lawry, and it was held the Wife ſhould have her 
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Dower, if the bring her Action within five Years, 
Moor, ca. 879. Where a Fine may be a Bar as to 
ſome Lands, and not as to other Lands. See EH N B. 
98. Plowd. A Fine was levied, and five Years paſſed 
without bringing a Writ of Error; and it was held 
a good Bar within the Stat. 4 Hen. 7. cap. 14. Cys, 
Fac. 333. But it has been adjudged that where five 
Years paſs, that ſhall not hinder, where the Fine is 
erroneous. 2 Nelſ. Abr. 838. And Fines may be re- 
verſed for Error, ſo as the Wric of Error be 
drought in twenty Years, ©. and not afterwards, 
by Stat. 10 11 W. z. cap. 14. Fines ate not re- 
verſible for Raſure, Inrerlineation, Miſentry, Sr. 
or any Want of Form; bur tis otherwiſe if of Sub- 
ſtance. 23 Eliz, A Fine ſhall not be revetſed for 
ſmall Variance, which will nor hurt it; nor is 
there Occaſion for a preciſe Form in à Render up. 
on a Fine, becauſe it is only an amicable Aſſurance 
upon Record. 5 Rep. 38. If a Fine be levied of 
Lands in a wrong Pariſh, though the Pariſh in 
which they lie be not named, it will be à good 
Fine, and not be erroneous, being an amicable AF. 
ſurance: And a Fine of « Cloſe may be levied by a 
Lien Conus in a Town, without mentioning the 
Town, Vill, Sc. Godb. 440. 2 Cre. 574. 2 Mod. 47. 
If there be Want of an Original, or not Writs of 
Covenant for Lands in every County; or if there is 
any notorious Error, in the Suing out a Fine, or 
any Fraud or Deceit, &. Writ of Error may be 
had to make void the Fine. 1 Inſt. 9. 1 Cro 469. So 
if either of the Parcies dies before finiſhed, &. And 
if the Cogniſor of a Tine dic before the Return of 
the Writ of Covenant, (though after the Caption of 
the Fine) it is ſaid it may be reverſed. 3 Salk. 168. 
A Writ of Error may be brought in B. R. to re- 
verſe a Fine levied in C. B. and the Tranſeript only, 
not the very Record of the Fine is removed in theſe 
Caſes: Bur if the Court of B. R. adjudge it erro- 
neous, then a Certiorari goes to the Chirographer to 
certify the Fine it ſelf, and when it comes up it is 
cancelled, 1 Salk. 341. And where on a Writ of 
Error in B. R. to reverſe a Fine in C. B. the Fine 
was affirmed; a Writ of Error coram wobis Reſiden. 
hath been allowed to lie. Ibid. 357. The Court of 
B. R. will not reverſe a Fine, without à Sci. fac. re- 
turned againſt the Tertenant, becauſe the Cogniſees 
are but nominal Perſons. Ibid. 339. A Fine may be 
ſer afide, by pleading that neither of the Parties 
had any Thing in the Eſtate, at the Time of Levy- 
ing the Fine, &c. But thoſe that are privy to the 
Perſon that levied the Fine, are eftopped to plead 
this Plea. 3 Rep. 88. In the Pleading a Fine or Re- 
covery to Uſes, the Deeds need not be ſet forth; but 
the Pleader is to ſay, that the Fine, Sc. was levied 
ro ſuch Uſes, and produce the Deeds in Evidence 
to prove the Uſes. 8 W. 3. B. R. Fines levied be- 
fore the Juſtices in Wales; or in the Counties Pa- 
latine of Chefter, Durbam, &c. have the ſame Effet 
as Fines levied before the Juſtices of C. B. 34 & 35 
H. 8. 2 & 3 Ed. 6. 5 Eliz. &c. Sometimes a Sum 
of Money paid for the Income of Lands, &c. let by 
Leaſe, is called Fine. And Ene alſo ſignifies an A- 
mends, or Puniſhment for an Offence committed; 
in which Caſe a Man is ſaid facere _ de Tranſereſ- 
frore cum Rege, c. And in all Caſes it is a final 
Concluſion or End of Ditferences. 

Fine adnullando levato de Tenemento quod fuit 
de antiquo Dominico, Is a Writ directed to the 
uſtices of C. B. for diſannulling a Fine levied of 

nds in ancient Demeſne, to the Prejudice of the 
Lord. Neg. Orig. 15. 

Fines fo: Ylienation, Were Fines paid to the 
King by his Tenants in Chief, for Licence to alien 
their Lands according to the Statute 1 Ed. 3. cap. 12+ 
Bur theſe arc taken away by the Stat. 12 Car. 2- 


(ap. 24 


Fines fo; Offences, Among the Ancients, all 
Puni ſoments were by Fine; but in Proceſs of _ 
this 
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Abr. 847. 
and when the Judgment is quod Defendens Capiatur, 
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i Sort of Puniſhment became too mild, and then 
22 Crimes Death was inflicted. And a Fine 
is a Sum of Money which one is to pay to the King, 
for any Contempt or Offence againſt the Govern- 
ment. 3 inſt. 218. 3 Salk. 32. All Fines belong to 
the King, and the Reaſon is, becauſe the Courts 
of Juſtice are ſupported at his Charge; and where- 
ever the Law puts the King to any Charge for the 
Support and Protection of his People, it provides 
Money for that Purpoſe. Bra#. 129. Where a Sta- 
tute impoſes a Fine at the Will and Pleaſure of the 
King, that is intended of his Judges, who are to 
impoſe the Fine. 4 Inſt. 71. Courts of Record only 
can fne and impriſon a Perſon : And ſach a Court 
may fine a Man for an Offence committed in Court 
in their View, or by Confeſſion of the Party re- 
corded in Court. 1 Lill. Abr. 621. A Man ſhall be 

ned and impriloned for all Contempts done to any 
Court of Record againſt the Commandment of the 
King's Writs, Sc. 8 Rep. 60. If a Perſon is arreſt- 
ed coming to the Courts of Juſtice to anſwer a Writ, 
the Offender doing it ſhall be fined for the Contempt: 
But there, has been a Difference made where it is 
done by the Plaintiff in the Writ, and a Stranger, 
who it is ſaid ſhall not be fined. 9 H. 6. 55. 1 Danv. 
469. If an Officer of the Court neglects his Duty, 
and gives not due Attendance ; a Clerk of the 
Peace doth not draw an Indi&tment well in Matter 
of Form, or Return thereof, upon a Certiorari to re- 
move the Inditment into B. R. If a Sheriff, &c. 
make an inſufficient Return of a Habeas Corpus if: 
ſuing out of B. R. Sc. Or if Juſtices of Peace 

roceed on an Indictment after a Certiorari iſſued to 


| remove the Indictment, the Court may ſet a Fine 


upon them. 1 Lill. 620. When a Juror at the Bar 
will not be ſworn, he may be fined. 7 H. 6. 12. And 
if one of the Jury depart without giving his Ver- 
dict; or any of the Jury give their Verdi& to the 
Court before they are all agreed, they may be 
fined. 8 Rep. 38. 40 A 10. In all Actions quare Vi 
& Armis, as Treſpaſs, and the like; if judgment 

aſs againſt the Defendant in a Court of Record, 
he ſhall be Fred. 8 Rep. 59. But in Actions which 
have not ſomething of Force, or Fraud, or Deceit 
to the Court; if the Defendant come the firſt Day 
he is called, and render the Thing demanded to the 
Plaintiff, he is not to be fined. 5 Rep 49 Where a 
Plaintiff gets Judgment in & real Action by Deceit, 
the Defendant not having Summons, Sc. he may 
be fined. 8 Rep. 99. If a Writ abates through the 


Default of the Plaintiff, he ſhall be fined: And ſo if 
| the Plaintiff be nonſuited. 34 4. 9. And if in Ap 


al of Maihem, c. againſt ſeveral, ſome are 
ound Guilty, and the Plaintiff prays Judgment a. 
gainſt them only, and relinquiſhes his Suit againſt 
the others, he ſhall be fined for not 828 a 
ainſt the Reſt. 22 A. 82. If in an Action a Men 
2 his own Deed, and this is found againſt him 
by Verdict, he ſhall be fred for his Falſity, and the 
Trouble to the Jury. 8 Rep. 60. 1 Dany. 471. But 
where a Perſon denies a Recovery or other Re- 
cord, to which he himſelf is Party, he ſhall nor be 
fined; for it is not his Act but the Ad of the 


| Court, and be does not deny it abſolutely, but mor 


| habetur tale Recordum. Ibid. All Capiatur Fines are 
taken away by Stat. 4 & 5 W. AA. cap. 12, Ex 
cept where a Defendant pleads Nor eft factum, and 
it is found againſt him. 1 Lil. Abr. 621. In Treſ- 
paſs, Aſſault and Battery, Oc. there can be no Ca- 

iatur pro Fine entered fince the Statute 5 6 M. z. 
— inſtead thereof the Plaintiff is to have ſo mueh 
in Coſts allowed him, to pay to the King for the 
Fine: And in B. R. Judgment is entered up without 
any Notice of the Fine, the Law being altered by 
this Stature: In C. B. they enter their Judgments 
nibil de Fine quia remittitur per Stat. 1 Salk. 54. 2 Nel. 
o every Fine Impriſonment is incident; 
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Where an Offender is to be fined, the uſual _ 
ment is Quod Capiatur, i. e. to be impriſoned till the 
Fine is paid; Burt if the Fine is tendered, there ought 


that is Capiatur quouſque Finem fecerit. 8 ih 


ſon is fined to the King, notwithſtanding the Body 
remains in Priſon, tis ſaid the King ſhall be ſatis- 
fied the Fine out of the Offender's Eſtate, 4 Leon. 


wherein it was ſet, it being under the Power of the 

Court during that Time; but it may not be done 

afterwards. Raym. 376. And Fines aſſeſs d in Court 

by Judgment upon an Information, cannot be after- 

wards mitigated. Cro. Car. 251. If a Fine certain is 

impoſed by Statute on any Conviction, the Court 

cannot mitigate it; but if the Party comes in before 

the Con viction, and ſubmits bimszlf to the Court, 

they may aſlels a leſs Fine; for he is not convicted, 

and perhaps never might. 3 Salk. 33. The Court of 
Exchequer may mitigate a Ene certain, becauſe it is 

« Cqurt of Equity, and they have a Privy Seal for 

it. Lid. A Defendant being indicted for ao Aſſault, 

confeſſed it, and ſubmitted to @ ſmall Fine; and it 

was adjudged that in ſuch « Caſe he may produce 

Affidavits to prove on the Proſecutor that it was ſon 

A aul, and that in Mitigation of the Fine ; though 

this cannot be done after he is found Guilty. 1 Salk. | 
55. If a Perſon is found Guilty of a Miſdemeanor 

upon Indid ment, and fined, he cannot move to mi- 
tigate the Fine, unleſs he appear in Perſon; but one 

abſent may ſubmit to a Fize, if the Clerk in Court 
will undertake to pay it. 1 Vet. 209, 270. 1 Salk. 35. 
2 Hawk. 445 leis « common Practice in the | 
Court of B. R. to give « Defendant Leave to ſpeak 

with the Proſecutor, i. e. to make Satisfaction for 

the Colts of the Proſecution, and alſo for Damages | 
ſuſtained, that there may be an End of Suits; the 

Court at the ſame Time ſhewing on that Account | 
an Inelination to ſet a moderate Fize on Behalf of 

the King. Wood's Inf. 653. And in Caſes where 

Coſts are not given by Law, after a Proſecutor has 

accepted Coſts from the Defendant, he cannot ag- 

gravate the Fine; becauſe having no Right to de- 
mand Coſts, if he takes them, it ſhall be intended 

by way of Satisfaction of the Wrong. 2 Hawk. P. C. 
292. A Joint Award of one Fine againſt divers Per- 

ſons, is erroneous; it ought to be ſeyeral againſt 

cach Defendanr, for otherwiſe one who hath paid 

his Part might be continued in Priſcn till all the o- 

thers have paid theirs likewiſe, which would be in 

Etfect to puniſh him for the Offence of another. 

2 Hawk. 446. A Man was fined a great Sum who | 
drank a Health to the pious Memory of à Traitor, 

that was executed, c. Raym. 376, 3 Mod. 52. Fines 

to the King are eſtreated into the Exchequer. 

Fines le Boy, Are all Fires to the King; and 
under this Head are included Fines for Original 
Writs, Originals in Treſpaſs on the Caſe, where the 
Damages are laid above 40 l. pay 4 Fine, viz, from 
421. Damages to 100 Marks, 6s. $4. from 100 
Marks to 1001. the Fine is 105. From 1001. to 200 
Marks, 13s. 4d. From 200 to 400 Marks, 16s. 
8d. From 400 Marks to 200 J. it is 11. Fine; and 
ſo for every 100 Marks more, you pay 6s. 8 4 and 
every 10014. further 103. Pra#if. Attorn, 1 Kalt. pag. 
132. And Fines are paid for Original Writs in Debt; 
for every Writ of 401. Debt, 6s. 8 4. and if it be of 
109 Marks, 65. 8d and for every 100 Marks 6 s. 
Sd. Se. Alſo for every Writ of Plea of Land, if it 
be not a Writ of Right Patent, which is for the 

carly Value of 5 Marks, 6s. 8 d. and ſo accord- 
ing to that Rate. 19 Hen. 6. 44 7 H. 6. 33. New 
Nat. Br. 212. 

Fine non capiendo pꝛo pulchze Placitando, 1s.a 
Writ to inhibit Officers of Courts to take Fines for 
fair Pleading. Reg. Orig. 179. 


| Fine capiendo pzo Terris, &c. A Writ lying 
where a Perſon upon Conviction of any Offence by 


c. 393. A Fine may be mitigated in the ſame Term 


to be no Impriſonment. 1 Vent. 116. When à per- 


Jury, 


— ES — * a rn — 


* 


— 


I in Brompton, p. 1105. 


„ PA 


— 


PI 


” 


Firmage. 


Lt et. — * 


Fl 


| Jury, hath his Landi and Goods taken into the King's 
Hand, and his Brdy is committed to Priſon, to be 
{| remitted his Impriſonment, and have his Lands 


and Goods redeliver'd bim, on obtaining Favour for 
a Sum of Money, Sec. Reg. Orig. fol. 142. 

Fine pro Reviſſeiſina capienda, 1s a Writ that 
lies for the Releaſe of one impriſoned for a Rediſ- 


{ ſeiſn,"on Payment of a reaſonable Fine. Reg. Orig. 


222. f ö 

Fine Fozce, Is where a Perſon is forced to do 
that which he can no ways help; ſo that it ſeems to 
ſignify an abſolute Neceſſity or Conftraint not a- 


| voidable. Old Nat. By. 68. Stat. 35 H. 8. c. 12 


Finire, To fine, or pay a Fine upon Compoſition 


| and making Satisfaction, c. It is the ſame with 


Finem facere, mentioned in Leg. H. 1. cap. 53. And 
ando Rex Scotiz cum Do 
mino Repe Finivit, Sc. And in Hovedon, p. 183. 

Finitio, Death, ſo called; becauſe Vita Finitur 
morte. Blount. 

Finozs of Gold and Silver, Are thoſe Perſons 
that purify and ſeparate Gold and Silver from o- 
ther coarſer Metals, by Fire and Water. 4 H. 7. 
c. 2. They are not to allay it; or ſell the ſame, 
_ 2 to the Maſter of the Mint, Goldſmiths, 

c. Ibid. N 

Firdfare and Firdwite; See Ferdfare and Ferdwit. 
Leg. Canuti, par. 2. c. 22. | 

Firderinga, A Preparation to go into the Army. 


. H. 1. . - 
2 and Fire-cocks, Church-wardens in London 
and within the Bills of Mortality, are to fix Fre 
Cocks, Cc. at proper Diſtances is Streets, and keep 
« large Engine and Hand- Engine for extinguiſhing 
Fire, under the Penalty of 101. &c. Stat. 6 Ann. c. 
31. To prevent Fires, Workmen in the City of Lon- 
don, &c. muſt ere Party-Walls between Buildings, 
of Brick or Stone, of a certain Thickneſs, c. un- 
der Penalties. Stat. 75 Arn. c. 17. And on the break- 
ing out of any Fire, all the Conſtables and Beadles 
ſhall repair to the Place with their Staves, and be 
aſſiſting in putting out the ſame, and cauling People 
to work, Sc. No Action ſhall be had againſt any 


1 Perſon in whoſe Houſe or Chamber a Fire ſhall be- 


gin. 6 Ann. 10 Ann. c. 14. See Arſon. 
Firebare, (Sax.) Signifies a Beacon or high Tower 


{| by the Sea - ſide, wherein were continual Lights, ei- 


ther to direct Sailors in the Night, or to pive 
Warning of the Approach of an Enemy. Quod 
fine dilatione levari & reparari fac. ſigna & Firebares 
ſuper montes altiores in quolibet Hundredo, ita quod tota 
patria, fer illa ſigna, quotieſcunque neceſſe ſuerit, pre- 


| munire poteft, &c. Ordinatio obſervanda a Lynne uſ 


ue Yarmouth. Temp. Ed. 2. 

Firebote, Fuel for Firing for neceſſary Uſe, al- 
lowed by Law to Tenants our of the Lands, Ec. 
granted them. See Eftovers. 

Firma, Is taken for Victuals or Proviſions; alſo 
Rent, c. * 

Firma Alba, Rent of Lands let to Farm paid in 
Silver, not in Proviſion for the Lord's Houſe. 

Firmam Nottis, Was a Cuſtom or Tribute paid 
towards the Entertainment of the King for one 
Night, according to Domeſday. Comes Meriton 
T. R. E. Reddebat Firmam mwnius Nottis, c. i. e. 
proviſion or Entertainment for one Night, or the 
Value of it. Temp. Reg. Ede. Confeſſ. 

- Firmam Regis, Anciently pro Villa Regia, ſex 
Regis Manerio. Spelm. 

Firmatio, Firmationis Tempus. Doe-Seaſon, as 
oppos d to Buck Seaſon, 31 Hen. 3. Firmatio ſignifies 
allo a Supplying with Food. Leg. Ine, cap. 34+ 

Firmura, Mill. de Creſſ gave to the Monks of 
Blyth, a Mill, um libera Firmura of the Dam of it. 
Reg. de Blyth. This has been interpreted Liberty to 
ſcour and repair the Mill-Dam, and carry away the 
Soil, Sc. And Dr. Thornton Engliſhes it Free- 
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Firft-fruits, (Primitiæ) Are the Profits after A. 
voidance, of every Spiritual Living for the firſt 
Year, according to the Valuation thereof in the 
King's Books. Theſe were given in antient Time 
to the Pope throughout all Chriſtendom ; and were 
firſt claimed by him in England of ſuch Foreigners 
as he beſtbwed Benefices on here by Way of Pro- 
viſion; afrerwards they were demanded of the 
Clerks of all Spiritual Patrons, and at Length of all 
other Clerks on their Admiſſion to Benefices : But 
upon the Throwing off the Pope's Sapremacy in the 
Reign of King Hen. 8. they were tranſlated to and 
veſted in the King, as appears by the Stat. 26 KH. 8. 
c. 3. And for the Ordering thereof, there was a 
Court erefted 32 Hen. 8. but diſſolved Anne 1 Mar. 
Though by 1 Eliz. theſe Profits are reduced again 
to the Crown, yet the Court was never reſtored; 
for all Matters formerly handled therein, were 
transferred to the Exchequer, within the Survey of 
which Court they now remain; By the Statute 26 
Hen. 8. the Lord Chancellor, Sc. is empowered to 
examine into the Value of Firf fruit; and Clergy. 
men entering on their Livings before the ſame are 

id or compounded, are to forfeit double Value. 

ut the 1 Eliz. c. 4. ordains, that if an Incumbent 
on a Benefice do not live Half « Year, or is ouſted 
before the Year expired, his Executors are to pa 
only a fourth Part of the Frſt fruits; and if he lives 
the Year, and then dies, or be oufted in fix Months 
afrer, bur Half of the Firſt fruits ſhall be paid. And 
by this Starute Livings not above 100. per Ann. Sc. 
are diſcharged from Payment of theſe Duties: As 
are alſo Benefices under and nor exceeding 50 J. a 
Year, by Stat. 5 Ann. c. 24. The 2 Ann. cap. 11. 
ſettles upon a Corjoration the Firſt-fruits and Tenths 
of all Benefices for the Maintenance of the poor Clerpy ; 
which is called the Corporation of the Bounty of Q. 
Anne. See the AQ, relating to large Waſtes in 
Yorkſhire incloſed, a ſixth Part for Benefit of poor 
Clergymen, whoſe Livings do not exceed 40 J. per Ann. 
Star. 12 Ann. c. 4. Vide — 1. c. 10. 

Fiſh and Fiſhing. No Fiſherman ſhall uſe any 
Net or Engine, to deſtroy the Fry of Eb: And 
Perſons uſing Nets for that Purpoſe, or taking Sal- 
mon or Trout out of Seaſon, or any Fiſh under cer- 
rain Lengths, are liable ro forfeit 20s. And Juſtices 
of Peace, and Lords of Leers have Power to put the 
Acts in Force. 13 R. 2. 17 R. 2. 1 El. c. 1). No per- 
ſon may faſten Nets, Sc. acroſs Rivers to deftroy 
Fiſh, and difturb Paſſage of Veſſels, on Pain of 51. 
Stat. 2 H. 6. c. 15. None ſhall Ha in any Pond or 
Moat, c. without the Owner's Licence, on Pain 
of three Months Impriſonment. 31 H.8. cap. 2. And 
no Perſon ſhall rake any Fiſh in any River, without 
the Conſent of the Owner, under the Penalty of 10s. 
for the Uſe of the Poor, and treble Damages to the 
_—_ grieved, leviable by Diſtreſs of Goods; and |. 
for Want of Diſtreſs, the Offender is to be commit- 
ted to the Houſe of Corredion for a Month: Alſo 
Nets, Angles, Ec. of Pochers may be ſeiſed, by the 
Owners of Rivers, or by any Perſons, by Warrant 
from « Juſtice of Peace, Oc. 22 &* 23 Car. 2. cap. 
25. 48 5W.& M. . 23. The Stat. 4 & 5 Ann. 
cape 21. was made for the Increaſe and Preſervation 
of Salmon in Rivers in the Counties of Southampton 
and Wilts; requiring that no Salmon be taken be- 
rween the 1ſt of Auguſt and 12th of November, or 
under Size, Sc. And by 1 Geo. 1. c. 18. Salmon 
taken in the Rivers Severn, Dee, Wye, Mere, Ouſe, 
&e. are to be 18 Inches long at leaſt; or the Per- 
ſons catching them ſhall forfeit 3. And Sea Fiſh 
ſold muſt be of the Lengths following, viz. Bret 
and Turbot 16 Inches, Bril and Pearl 14, Codlin, 
Baſs and Mullet 12, Sole and Plaice 8, Flounders 
7, Whitings 6 Inches long, c. on Pain of forfeit- 
wo 205, to the Poor, and the Fiſb. Vide the 

tatute. 
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iching Right of, and Property in Fiſh” It has 
— — 1 the Lord of a Mason hath 
the Soil on both Sides, tis a good Evidence that he 
hath the Right of Hſbing, and it puts the Proof upon 
him who claims Liberam Piſcariam ; but where a 
River cbbs and flows, and is an Arm of the Sea, 
there "tis common to all, and he who claims 4 Pri- 
rilege to himſelf muſt prove it; for if Treſpaſs is 
brought for fiſbing there, the Defendant may juſtify 


that the Place where is Brachium Marit, in quo u- 


nuſquiſque ſubditus Domini Regis habet & babere debet 
Liberam Piſcariam : In the Severn, the Soil belongs 
to the Owners of the Land on each Side; and the 
Soil of the River Thames, is in the King, c. but 
the Fiſbing is common to all. 1 Med. 105. He who 
is Owner of the Soil of a private River, bath Se- 
paralis Piſcaria ; and he that hath Libera Piſcaria, 
bath a Property in the Fiſh, and may bring a poſ- 
ſeſſory Action for them; but Communis Piſcaria is 
like the Caſe of all other Commons. 2 Salk. 637. 
One that has a cloſe Pond in which there are Fiſh, 
may call them Piſces ſuos in an Indictment, Qt. But 
he cannot call them as Bona & Catalla, if — 
not in Trunks. Mod. Caf. 183. There needs no Pri- 
vilege to make a Hſb Pond, as there doth in Caſe 
of a Warren, Ibid. 

Fiſhermen, There ſhall be a Maſter, Wardens 
and Aſſiſtants of the Fiſbermen's Gave London, 
choſen yearly at the next Court of the Lord Mayor 
and Aldermen after the tenth of June, who are 
conftirured a Court of Aſſiſtants; and they ſhall 
meet once a Month at their common Hall, to regu- 
late Abuſes in Fiſhery, regiſter the Names of Fiſher- 
men, and mark their Boats, &. Fiſbermen are not 
to kill, or ſell any Fry or Brood of Fiſh ; and no 
Fiſh ſhall be fold more than once, at Billing ſgate, or 
within 150 Yards of the Dock; or before ſuch 
Hours in the Morning, Sc. And Fines not above 
101. or under 5 . may be impoſed and levied by 
the Lord Mayor and Aldermen, and Juſtices of 
Peace. Stat. 9 Ann. c. 26. Sce Herrings, &c. 

Fiſhery, A Royal Fiſbery of England was. eſta- 
bliſhed in the Reign of King Car. 2. and the Mem- 
bers of it incorporated into a Company. See 29 
Car. 2. The Crown hath Power to direct 205. 
out of every 100 l. South-Sea Stock, to be applied 
for improving the Fiſhery of the Kingdom, carried 
on to Greenland, and in other Northern Seas. Stat. 
9 Ann. cap. 21. And for Recovery of the Briciſh 
F ſbery, Allowances are made on Fiſh exported to 


] other Countries, Sc. Stat. 5 Geo. 1. cab. 18. Fiſbery 


in Scotland to be improved according to the Arti- 
cles of the Union. 13 Geo. 1. c. 30. 

Fiſhgarth, A Dam or Wear in a River, made for 
the Taking of E ſb, eſpecially in the Rivers of Owſe 
and Umber, 23 H. 8. c. 18. Fol 

Flaco, A Place covered with ſtanding Water, 
Mon. Angl. Tom. 1. p. 209. 

Flefta, A feather'd or fledged Arrow, a Fleet Ar- 
row. Radulphus de F. tenet, &c. per ſervitium reddendi 
per Annum viginti Plectas Dem. Reg. 9 Edw. 1. 

Fledwite or Flightwite, (from the Sax. Flybe, 


fuga, & Wite, Mulcta) In our antient Law ſigni- 


fies a Diſcharge from Amerciaments, where a Per- 
ſon having been a Fugitive, comes to the Peace of 
our Lord the King, of his own Accord, or with 
Licenſe. Raftal. 

Fleet, (Sax. Fleot, i. e. Flota, a Place of Running- 
water, where the Tide or Float comes up) Is a fa- 
mous Priſon in London, ſo called from the River or 
Dirch on the Side whereof it ſtands. To this Pri- 
ſon Men are uſually committed for Contempt to the 
King and his Laws, particularly againſt the Courts 
of Juſtice; or for Debr, when Perſons are unable 
or unwilling to ſatisfy their Creditors: There are 
large Rules, and a Warden belonging to the Fleet 
Priſon, &c. Stat. 8 & 9 W. 3. cap. ). By a late Sta- 
tute, the Warden of the Fleet was diſabled to hold | 
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any Office, for his notorious Oppreſſions of the Pri- 
ſoners ; and the King was empowered to grant the 
ſaid Office to ſuch Perſon as he ſhould think fit, 
Sc. 2 Geo. 2. cap. 32. 


Fleet:Ditch: The Lord Mayor of London, &c. 


may fill up Fleet-Ditch, and make the Soil level with 
the Streets; and the Fee is veſted in the Mayer 
and Commonalty, but they ſhall not ere& Houſes 
or Buildings thereon above fifreen Foot high, c. 
Stat. 6 Geo. 2. cap. 22. ie — 

Fleet of Ships, Sce F Naeium, and Nary 
Royal of England. 

Flem, Flema, (from the Sax. Hean, to kill or lay) 
An Outlaw; and by Virtae of the Word Flemaftare 
were claimed Bona felonum, as may be collected from 
a Ono Warranto Temp. Ed. 3. Bye 1 

_ Flemenefrit, Flemenesfrintht, Fiymenafrpnthe, 
Signifies the Receiving or Relieving of a. Fugirive 
or Outlaw, Leg. Ine, cap. 29, 4. LL. H. 1.'cap. 
10, 12. 1 < 03 ts 

Flemeswite, (Sax.) Feta, who writes of this 
Word, interprets it Habere Catalla Fugitiuvorum. Lib.1. 


cap. 4). | WD 

Flighers, Maſts for Ships. Conreſſ etiam eit 
Fligbers ad ſuam propriam — coll;gendas in terri · 
torio. Se. Mon. Ang. Tom. 2. p. 99 

Flight For any Crime committed, which implies 
Guilt, See Fugitives. TY" 
Flood-mark, The Mark which the Sca makes on 
the Shoar, at flowing Water and the higheft Tide : 
It is 8Ifo called High-water Mark. 

Flozence, An ancient Piece of Engliſh Gold 
Coin: Every Pound-Weight of old Standurd Gold 
was to be coined into fifty Flerences, to be current at 
ſix Shillings each; all which made in Tale fifreen 
Pounds, or into a proportionate Number of Half 


Florences or Qgarter Pieces, by Indenture of the Mint. 


18 Ed. 3. 

Fiozin, A Foreign Coin, in Spain 4 s. 4 d. Ger- 
many 3 5. 4 d. and Holand 2 3. And in ſome Parts of 
Germany, Accounts arc kept in Fhrins. | 

Flota navium, A Fleet of Ships, —— Rex, Cc. 
Sciatis quod conſtituimus Johannem de R. Admirallunt 
noſtrum Flotz Navium ab ore aque Thamiſie verſus 
partes occidentales, c. Rot. Francia, 6 R. 2. m. 21. 

Flotages, Are ſuch Things as by Accident ſwim 
on the Top of great Rivers; the Word is ſometimes 
uled in the Commiſſions of Water- Bail F+«. 

Flotſam, Is when a Ship is ſank or caſt aways 
and the Goods are floating upon the Sea. 5 Rep. 106. 
Flotſam, Fetſam and Lagan are mentioned together; 

etſam being where any Thing is caſt out of the 
Ship when 1n Danger, and the Ship notwithſtand- 
ing periſheth; and Lagan is when heavy Goods are 


thrown over- board before the Wreck of the Ship, 


which fink to the Bottom of the Sea. Lex Mer-at. 
149. The King ſhall have Flotſam, Fetſam and La- 
gan, when the Ship is loſt, and the Owners of the 
Goods are not known; bur not otherwiſe. NL N. B. 
122, Where the Proprietors of the Goods may be. 
known, they have « Year and « Day to claim F. 
ſam. 1 Keb. 651. Hotſam, Fetſam, &c. any Perſon. 
may have by the King's Grant, as well as the Lord 
Admiral, c. Lex Mevrat. 149. ; 

Focage, (Fcagium) The ſame with Howſe-bote or 
Fire-bote. | 

Focal, A Right of raking Wood for Firing: Is 
eadem Haid 10 Carratas Focalis recipiendas annuatim 
per viſum ſervientis mei. Mon. Angl. Tom. 1. p. 779 

Foder, (Sax. Foda, i. e. Alimentum) Any Kigd of 
Meat for Horſes, or other Cattle. And among the 
Feudifts it is uſed for a Prerogative of the Prince, 
to be provided with Corn and other Meat for his 
Horſes, by his Subjects, in his Wars or other Expe- 
ditions. Hotom. de verb. Feudal. 

Fodertozium, Proviſion or Fodder, to be paid 
by Cuſtom to the King's Puryeyos. Cartular. St. 


Edmund. MS. fol. 102. 
41 ; 
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Foeſa; (Fr. Fiſen) Graſs, Herbage. Mon. Angl. 


Tom. 2. pag. 506. 


Fogage,: (Hgagium) Fog or tank Afeer-Grafs, nor 


eaten in Summer. LL. Foreſtar. Scot. c. 16. 
Foitzrers, By Bl«nt are interpreted to be Vaga- 
bonds. Set Faitaar. ( In 
— a (Fax.) Copyhold Lands ſo called in 
the Time of the Saxom, as Charter Lands were 
called Boc- lands. Kitch. 174. Fal dand was Terra Viitei 
or Popularis, the Land of the yolgar People, who 
had no certain Eſtate therein, but held the fame 
under the Rents and Services accuſtomed vr agreed, 
at the Will only of their Lord the Tb; ahd it 
was therefore not pat in Writing, but accounted 
Pradiam Rufticum & Agnobie. Spelm. of Feuds, 
ca p. 5. | $03 {21 #3, 4 
_© Folcimote or Folkinote, (Sax. Folge mot, i. e. Con- 
ventus.Pojpuli) Is compounded of Folk, popules, and 
Mate or Gembdts, convenire ; and ſignified originally, as 
Somner in his Saxon Dictionary tells us, a general Af 
ſembly of the People, ro conſider of and order 
Matters of the Commonwealth : Omnes proceres Regni 
& Milites & Liberi bomines univerſ totius Regni Bri- 
fannix' \factre debent in pleno Fole mote Fidelizatem Do- 
mins Repi, &fc. Leg. Euw. Confeſſ. cap 35 And Sir 
Henry Spelman ſays, the Folcmote was a Sort of an- 
nua. Parliament, or Convention of the Biſhops, 
Thanes, Aldermen and Freemen, upon every May- 
day yearly ; Where the'Laymen were ſworn to de 
King, and to preſerye 
the Laws of the Kingdom, and then conſulted of 
the Common Safety. But Dr. Brady infers from the 
Laws of our Saxon Kings, that it was an inferior 
Court, held before the King's Reve or Steward, e- 
very Month to do Fit Right, or compoſe ſmaller 
Difterences, from whence there lay Appeal to the 
Superior Courts. Brady's Gloſſ. pag. 48. Adanwood 
mentions Folkmote as a Court holden in London, 
wherein all the Folk and People of the City did 
complain of the Mayor and Aldermen, for Miſ 
vernment within the ſaid City: And this Word 1s 
ſtill in Uſe among the Londoners ; and denotes Cele- 
brem ex tota Civitate conventum. Stow's Survey. Ac- 
cording to Kennet, the Folkmote was « Common 
Council of all the Inhabirants of a City, Town or 
Borough, convened often by Sound of Bell ro the 
Mote-ball or Houſe ; or it was applied to a larger 
Congreſs of all the Freemen within a County, called 
the Shive-mote, where formerly all Knights and mi- 
litary Tenants did Fealty to the King, and elected 


che annval Sheriff on the firſt of October, till this 


popular Election to avoid Tumults and Riots de- 
volved to the King's Nomination, Ano 1315. 3 Ed. 1. 
After which the City Folkmote was ſwallowed up in a 
ſele& Committee or Common Council; and the County 
Folkmite, in the Sheriff's Tourn and Alter 3- The 
Popular or 
Publick Meeting; as of all the Tenants at the 
Court'Leet or Court-Baron, in which Signification it 
was of a leſs Extent. — Paroch. Antiq. 120, 
Foldage and Fold-courſe, A Liberty to fold 
„Or. See Faldage and Faldfee. 
F „ Menial Servants; Eos qui aliis deſer- 
 viunt. Bra. lib. 3. tract. 2. cap. 10. Houſe-keepers 
by the'Saxons were called Hutfaſtene; and their Ser- 
vants or Followers, Folgberes or Folgeres. LL. Hen. 1. 
En p. 9. 


9. 
Sootgeld, (From the Sax. Fot, Pes, & Geldan, 


| folvers) Is as much as Pedis Redemptio, and fignifies 


an Amercement for not eutting out and expeditating 
the Balls of great Dogs Feet in the Foreff : To be 
quit of Fotgeld is a Privilege to keep Dogs within 
the Foreſt unlawed, without Puniſhment. Man wood, 
pay. 1. 5. 86. | 

Foꝛage, (Fr. Fourage) Hay and Straw for Horſes, 
parricularly for the Uſe of Horſe in an Army, — 
Et le dit J. Trovera' herbe ſeyn & Forage four un 
Hakepey, Sc. MS. Penes Wal. Blount. Bar, 

" J I K 
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lam, Straw when the Corn is thraſhed out. 


Forbath, (Forbaſca) Lying forward or next tie 
Highway: Petr. Bleſenſis Cortin. Hift. Croyland, 5. 116. 

Foxbarre, Is co bar or deprive one of a Thing 
for ever. 9 R. 2. c. 2. and 6 H. 6. c. 4. 

Fozbatudus, Is when the Aggreſſor in Combat is 
ſlain Et fic eft veritas fine ullo concludio & in ſug 
culpa ſerundiom Legem Forbatudum fecit, Cnc. 

Fo biſher of Armbur, (Forbator) Fi quis Forbator 
arma wlicujus ſuſceperit, ail pungamdum, Sc. LL. Alu- 
redi, MS. cap. 22. | 

Fozce, (is) Is moſt commonly applied in em 

em, the evil Part, and fignifies any unlawful 
iolenre. It is defined by Weſt ro be an Offence, 
by * — — — to Things or Perſons ; 
and he divides it into Simple and Compound ; Simple 
Force, is that which is fo — that it — — 
other Crime accompanying it; as if one by re 
do om y enter into another Man's Poſſeſſion, with- 
out doing any other unlawful Act: Mix'd or Com- 
Foce, is when ſome other Violenee is commit- 

red with ſuch a Fact, which of it ſelf alone is cri- 
minal ; as where any one by Free enters into an- 
other Man's Houſe, and kills a Man, or raviſhes a 
Woman, Sc. And he makes ſeveral other Divi- 
ſions of this Head. Weſt. Symbol. par. 2. Se#. 65. 
The Lord Coke ſays, there is alſo a Force implied in 
Law; as every Treſpaſs, Reſcous, or Diſſeiſin, im- 
— it; and an actual Force, with Weapons, Num- 

r of Perſons, c, where threatning is uſed to the 
Terror of another. 1 Inft. 257. By the Law any 
Perſon may enter a Tavern; and a Landlord may 
enter his Tenant's Houſe to view Repairs, Oc. 
Bur if he that enters a Tavern, commits any Force 
or Violence ; or he that enters to view Repairs, 
breaketh the Houſe, t. it ſhall be intended that 
they entered for that Purpoſe. 8 Rep. 146. All Force 
is againſt the Law; and it is lawful co repel Force 
by Force: There is a Maxim in our Law, Quod alias 


bonum & Fuſtum eſt, Si per vim vel fraudem petatur, | 


malum & imjuſtum eſt. 3 Rep. 78. 

Foꝛcible Entry, (Ingreſſus manu forti factus) Is 4 
violent actual Entry into Houſes or Lands: And 
forcible Detainer is « With-holding by Violence, and 
with ſtrong Hand, of the Poſſeſſion of Land, Ec. 
whereby he who hath Right of Entry is barred or 
hindered. Writ of Forcible "lies where one is 
ſeiſed of a Frechold, and is put out thereof with 
Force; or if he is diſſeiſed peaceably, and afterwards 


the Diſſeiſor doth hold and detain the fame by | 


Force. ER N. B. 54 When one or more Perſons 
armed with unuſual Weapons, violently enter into 
the Houſe or Land of another; or where they do 
not enter violently, if they forcibly put another 
out of his Poſſeſſion; or if one enter another's 
Houſe, without his Conſent, although the Door be 
open, Sc. Theſe are Frcible Entries puniſhable b 

Law. 1 Inf. 257. So when a Tenant keeps Poſſeſ- 
ſion of the Land at the End of his Term again 
the Landlord, it is a Forcible Detainer. Cro. Fac 199. 
And if a Leſſee takes a new Leaſe of another Per. 
ſon, whom he conccives to have better Title, and 
at the End of the Term keeps Poſſoſſion againſt his 
own Landlord, this is a Forcible Deta iner. [bid. Alſo 
Perſons continuing in Poſſeſſion of a defcazible E- 
ſtare, afrer the Title is defeated, ure puniſhable 
for Forcible Entry ; for continuing in Poſſeſſion after- 
wards, amounts in Law to a new Entry. 1 [»ft. 
256, 257. And an Infant, or Feme Covert may be 
guilty of Forcible Entry within the Statutes, in Re- 
ſpe& of Violence committed by them in Perſon ; 
but not for What is done by others at their Com- 


mand, their Commands being void. 1 [nft. 357. If 


a Man have two Houſes next adjoining, the one by 
a defeaſible Title, and rhe other by good Title; 
and he uſes Force in that he hath by the good Ti- 
tle to keep Perions out of tho other Houſe, 
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:ble Detainer. 2 Shep. Abr. 203. A Man enters 
222 Houſe of ns by the Windows, and 
then threatneth the Party, and he for fear doth 
leave his Houſe, it is forcible Entry : So if one enter 
a Houſe when no Perſon is therein, with armed 
Men, Sc. Moor, Caſ 185. If a Perſon after peace- 
able Entry. ſhall make Uſe of Arms to defend his 
poſſeſſion, Sc. it will be forcible Detainer : A Man 
puts another out of his Houſe by Force, if he then 
put in one of his Servants in a peaceable Manner, 
who keeps out the Party, Sc. it will be a forcible 
Entry, but not Detainer ; but if himſelf remaineth 
there with Force, this makes a forcible Detainer. 2 
Shep. 203. If I hear that certain Perſons will come 
to my Houſe to beat me, Sc. and I take in Force 
to defend my ſelf, tis no forcible Detainer : Though 
where they are coming td take Poſſeſſion only, it is 
otherwiſe. {bid. This Offence may be committed of 
a Rent, as of a Houſe or Land; as where one 
comes to diftrain, and rhe Tenant threatens to kill 
him, or doth forcibly make Reſiſtance, c. Ibid. 201. 
Indi&ment of forcible lies not only for Lands, 
but for Tithes ; and alſo for Rents : But nor againſt 
a Lord entring a Common with Force, for which 
the Commoner may not indict him, becauſe ir is his 
own B_ Cro. Car. 201, 486. And no Man = be 

uilty of forcible Entry, for entring with Violence 
into Lands or Houſes in his own ſole Poſſeſſion, at 
the Time of Entry; as by breaking open Doors, 
e. of his Houſe, detained from him by one who 
has the bare Cuſtody of it: But Jointenants, or Te- 
nants in Common, may be guilty of forcible Entry, 
and holding out their Companions. 1 Hawk. P. C. 
147- A Perſon is not guilty of a J Decainer, 
by barely refuſing to go our of a Houſe; and conti- 
nuing therein in Deſpight of another. Ibid. 146.. 
And no Words alone can make a forcible Entry, al. 
though violent and threatning, without Force uſed 
by the Party. 1 Lill. Abr. 514. 1 Hawk. 145. At 
Common Law, any one who had a Right of Entry 
into Lands, Sc. might regain Poſſeſhon thereof by 
Force ; but this Liberty being much abuſed, ro the 
Breach of the. publick Peace, it was found neceſ- 
ſary that it ſhould be reftrained by Statute : At this 
Day, he who is wrongfully diſpoſſeſſed of Goods, 
may juſtify the Retaking them by Force, Lamb. 
135. Cromp. 70. Keky. 92. But ſee 3 Salk. 187. By 
Statutes, none ſhall enter into any Lands or Tene- 
ments, but where Entry is given by Law, and in a 
peaceable Manner, though they have Title of En- 
try, on Pain of Impriſonment, r. And when a 
forcible Entry is commitred, Juſtices of Peace are 
impowered to view the Place, and enquire of the 
Force by « Jury ſammoned by the Sheriff of the 
County; and cauſe the Tenements to be ſeiſed and 
reſtored, and impriſon the Offenders till they pay 
a Fine. 5 R. 2. c. 7. 15 R. 2. c.2. 8 Hen. 6. cap. g. 
If a Juſtice of Peace come to view a Force in a 
Houſe, and they refuſe to let him in; this of ir 
ſelf will make a forcible Detainer in all Caſes ; bur 
it muſt be upon Complaint made. The Juſtices of 
Peace are not to enquire into the Title of either 
Party: And there ſhall be no Reſtitution upon an 
Indictment of forcible Entry or Detainer, where the 
Defendant hath been in quiet Poſſeſſion for three 
Years together without Interruption, next before 
the Day of the Indictment found, and his Eſtate in 
the Land not ended; which may be alledged in 
Stay of Reſtitution, and Reſtitution is to be ſtaid 
till chat be tried, if the other will traverſe the 
ſame, Oc. Dalt. 312. Stat. 31 Eliz, cap. 11. If a 
Diſſeiſee within three Years makes a lawful Claim, 
this is an Interruption of the Poſſeſſion of the Dif: 
ſeiſor. H. P. C. 139. Though it has been adjudped, 
that it is not the Title of the Poſſeſſor, but the 
Poſſeſſion for three Years, which is material. Sid. 
149. Since the Statute 5 R. 2. if W. R. is ſeiſed of 


Lands, and L. R. having good Right to enter, doth 


| 


| 


| accordingly enter Manu forti, he may be indicted 
notwithſtanding his Right, Oc. 3 Salk. 170. For a 
forcible Derainer only tis ſaid there is no Reſtitu- 
tion; the Plaintiff never having been in Poſſeſſion; 
but there may be Reſtitution where forcible Entry | 
and Derainer are found. 1 Ventr. 23. Sid. 97, 99. 
The Juſtices on forcible Detainer may puniſh the 
Force upon View, and fine and impriſon the Offen- 
ders; but cannot meddle with the Poſſeſſion. Sid. 
156. And it hath been held, that in forcible Ex- 
and Detainer, the Jury are to find all or none; 
and not the Detainer, without the forcible Entry. 1 | 
Ventr. 25. A Reverſioner cannot bring Action of 
forcible Entry, becauſe he cannot be expelled, tho" 
he may be diſſeiſed. Dyer 141. And the Words in 
the Writ to maintain the Action are, that the De- 
fendant Expulit & Diſſeiſpvit, Ec. yer it is ſaid that 
every Diſſeiſin implies an Expulfion in forcible Eu- 
try. 2 Cro. 31. The Poſſeſſion of the Termor is the 
Poſſeſſion of him in Reverſion: And when 4 Leſſee 
for Years is put out of Poſſeſſion by Force, Reſti- 
tution muſt be to him in Reverſion, and not the 
Leſſee; and then his Leſſee may re- enter. 1 Leon. 
327- A Termor =y ſay that he was expelled, 
and his Landlord in Reverſion difſeiſed ; or rather 
that the Tenant of the Freehold is diſſeiſed, and he 
the Leſſee for Years expelled. 4 Mod. 248. 2 Nel. 
Abr. 869. A Copy holder cannot be diſſeiſed, becauſe 
he hath no Freehold in his Eſtate; but he may be 
expelled : And a Copyhold Tenant may be reſtored, 
where he is ex lled 
ment be only of Diſſeiſin, as he may nor be diſ- 
ſeiſed, there can be no Reſtitution bat at the Prayer 
of him that hath the Frechold. Tele. 81. 2 Cre. 41. 
Indictment for forcible Entry muſt be laid of Liberum 
Tenementum, &c. to have Reſtitution by the Statute 
15 R. 2, Cc. 2 Cro. 157, Though by 21 Fac. 1. cap. 
15. Juſtices of Peace may give like Reſtitution of 
Poſſeſſion to Tenants for Years, Tenant by Elegit, 
Statute ſtaple, Sc. and Copyholders, as to Free- 
holders. Juſtices of Peace only have Power to en- 
_= of forcible Entry: But an Indictment of forcible 
ntry may be removed from before Juſtices of 
Peace into the Court of B. R. coram Rege, which 
Court way award Reſtitution. 11 Rep. 65. And the 
Juſtices before whom ſuch Inditment was found, 
may, after Traverfe rendered, certify or deliver the 
Indictment into the King's Bench, and refer the Pro- 
ceeding thereupon to the Juſtices of that Court. 
A Record of Juſtices of Peace of forcible Entry, is 
not traverſable; but the Entry and Force, &c. 
may be traverſed in Writing, and the Juſtices may 
ſummon a Jury for Trial of the Traverſe. 1 Salk. 
353- The Finding of the Force being in Nature of 
a Preſentment by the Jury, is traverſable ; and if 
ho of Peace refuſe the Traverſe, and grant 
Reſtitution, on removing the Indi&ment into B. R. 
there the Traverſe ma tried; and on a Verdict 
found for the Party, Sc. a Re-reſticution ſhall be 
granted. Sid. 287. = Salk. 588. If no Force is found 
at a Trial thereof before Juſtices, Reſtitution is not 
to be granted; nor ſhall it be had till the Force is 
tried; or ought the Juſtices to make it in the Ab- 
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ſence of the Defendant, without calling him to an- 


bur thoſe before whom the Indictment was found, 
may either at Sefſions or out of it award Reftitu- 
tion; the ſame Juſtices may do it in Perſon, or 
make a Precept to the Sheriff to do it, who may 
raiſe the Power of the County to aſſiſt him in exe- 
cuting the ſame. 1 Hawk. 152. And the ſame Ju- 
ſtices of Peace may alſo ſuperſede the Reſtitution, 
before it is executed; on Inſufficiency found in the 
Indidtment, Sc. But no other 2 except of 
the Court of B. R. A Certiorari from B. R. is a Su 
perſedeas to the Reſtitution; and the Juſtices of 
B. R. may ſer aſide the Reſtitution after executed, 


ſwer. 1 Hawk. P. C. 154. No other Juſtices of Peace | 


it it be againſt Law, or irregularly obtained, Oc. 
85 1 Hale 
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1. Salk, 154. If Juſtices of Peace exceed their Au- 

thority, an Intormation, may be brought againſt 

them. A Conviction for Forcible Entry, before u tine 

is ſer, may be quaihed on Motion; but after a Fine 

is ſer, ic may not; the Detendent muſt bring Writ 

of Error. 2 Salk. 459. Indictments tor torcible Entry 
muſt ſer forth that the Entry was Manu forti, to 

difttinguiſh this Ottence from other Treſpaſſes Vi cF 
Armiz ; and there are many Nicetics to be oblerved 
in drawing the Indid ment, otherwiſe it will be 
quaſhed. 1 Cro. 461, Dalt. 298. There mult be 
Certainty in this Indictment ; and no Repugnancy, 
which is an incurable Fault. An Indictment of 
Forcible Entry was quaſhed, for that it did not ſet 
forth the Eitate ot the Party : So where the Defen- 
dant had not been in Poſſeſſion peaceably three 
Years before the Indictment, without ſaying before 
the Indictment found, c. And Force ſhall not be 
intended when the Judgment is generally laid, for 
it muſt be always expreſſed. 2 Nelſ. Abr. 867, 869. 
If a Plain:itf proceeds not criminally by Indictment 


tor Exrcible Entry, but commences « Civil Action on 


the Cale, which he may do on the Statute of Hen. 
6. the Defendant is to plead Net guilty, or may 
plead any ſpecial Matter, and traverſe the Force ; 
and the Plaintiff in his Replication muſt anſwer the 
ſpecial Matter, and not the Traverſe; and if it be 
found againſt the Defendant, he is convided of the 
Force of Courſe ; whereupon the Plaintiff ſhall re 
cover treble Damages aud Colts. 3 Sa/k. 169. And 
if in Treſpaſs or Aſſiſe upon the Statute of Forcible 
Entry 8 H. 6. c. 9. the Defendant is condemned by 
non ſum Informatus ; he ſhall pay treble Damages 
and treble Coſts: Adjudged and affirmed in Error. 
For the Words of the Statute give them where the 
Recovery is by Verdict, or otherwiſe in due Man- 


ner. Fenk. Cent. 197. Though Forcible Entry is pu- 


niſhable either by Indid ment or Action; the Acton 
is ſeldom brought, but the Indictment often. 


Form of an Indictment for a Forcible Entry. 


HE Fury, & preſent, That A. B. and C. D. 
F, &c. taking upon, and aſſociating themſelces 
with other Malefaclors, and Diſturbers of the Peace of 
the Lord the King, in a hoſtile Manner armed, the Names 
of <vhom to the Furors aforeſaid are altogether unknown, 


with Force and Arms, that is to ſay, with Sepords, Staves, 
&c. and other deferſive Armour, in one Meſſuage witb 
the Appurtenances, in, &c. aforeſaid upon the peaceable 
Poſſeſſion of E. F. they entered, and one of them en- 
tered ; of which ſaid Meſſuage the ſaid E. F. then had 
been in Poſſeſſion for the Term ef, &c. before, &c. And 
the ſaid A. B. and C. D. and other Malefactors aforeſaid, 
with Force and Arms, the ſaid E. F. from his Poſſeſſion 
aforeſaid ejected, expelled and removed; and the aforeſaid 
E. F. being ſo thereof expelled, from him the ſaid Meſ- 


| ſuage,” with the Appurtenances, unlawfully and with a 


ng Hand then with-held, & c. and ſtid do with - bold, 
againſt the Peace of the ſaid Lord the King, and againſt 
the Form of the Statute, &c. 


A Writ of Forcible Entry, according to the Statute. 


EO ROE, &c. To the Sheriff of S. Greeting: | 


If A. B. ſhall ſecure you &o. then put C. D. &c. 
to Anſwer as cell to us, as the aforeſaid A. B. why, 
Whereas in the Statute in the Parliament at Weſtmin- 
ſer, the eighth Tear of the Reign of King Henry of Eng- 
land the Sixth, held and ſet forth amongſt other Things is 
contained, That if any Perſon out of any Lands or Tene- 
ments with ſtrong Hand is expelled and ciſſeiſed, or peace- 
ably exßelled, and after with a ſtrong Hand held out, or 
any Feoffment or Diſ. ontinuancethere of aſter ſuch Entry, to 
defraud the Peſſaſſor of his Right and take it away, in a- 
ny wiſe be made, the Party grieved in this Particular, ſhall 
have againſt ſuch Diſſe;ſor the Aſſiſe of Note Diſſeiſin, or a 

I 


_— Y 


and Year, &c. at M. in the County aforeſaid, 


Writ of Treſpaſs ; and if the Party grieted by Aſſiſe or A. 
tion of Treſpaſs ſhall recover, and. by Verdict — 
by due form of Law it bi be found, that the Panty, Deſen. 
dant, into the Lands and Tenements with Force entered, 9 
thoſe after bis Entry with ore keld, the Plaintiff ha — 

ver kis Damages to the Treble againſt the Defendant, and 
further Fine and Ranſ.m to us he ſhal{ make ; the ſaid C. D. 
the aforeſaid A. B. out of his free Tenement (or Freebold) 
in M. with ſtrong Hand expelled and 
expelled and. diſſeiſed, boldeth out of the ſame, to the Con 
tempt of us, and no ſmall Damage and, Grievance of him 
A. B. and againſt the Form of the Statute ajoreſaid, and 
agamſt our Peace: And have you there the Names of the 
Pledges, and this Writ. Witneſs, &c. 


Foxzcible Marriage, Of a Woman of Eftate is 
Felony ; for by the Stat. 3 Hen. J. c. 2. it is enafted 
That if any Perſons ſhould take away any Woman 
having Lands or Goods, or that is Heir apparent to 
her Anceſtor, by Force and againſt her Will, and 
marry or dehile her, the Takers, Procurors, Abet- 
ters, and Receivers of the Woman taken away a- 
gainſt her Will, and knowing the ſame, ſhall be 


deemed principal relons: But as to Procurers and 


Acceſſaries, they are to be before the Offence com- 
mitted, to be excluded the Benefit of Cler y, by 
39 Elz. c. 9. The Indiftment on the Stat. 3 H 5. is 
expreſly ſer forth, that the Woman taken away had 
Lands or Goods, or was Heir a ent, and allo 
that ſhe was married or defiled, becauſe no other 
Caſe is within the Statute ; and it ought to alleage 
that the Taking was for Lucre: It is no Excuic 


that the Woman at firſt was taken away wich ber 


Conſent; for if ſhe afterwards refuſe to continue 
with the Offender, and be forced againſt her Will, 
ſhe may from that Time properly be ſaid to be ta- 
ken againſt her Will; and it is not material whether 


a Woman ſo taken away, be at laſt married or de- 


filed with her own Conſent or not, if ſhe were un- 
der the Force at the Time, the Offender being in 
both Caſes equally within the Words of the Att. 3 
Inft. 61. H. P. C. 119. 1 H. P. C. 109, 110. Thoſe 
Perſons who after the Fatt receive the Ottender, are 
but Acceſlarics after the Offence, according to the 
Rules of the Common Law; and thoſe that are 
only Privy to the Marriage, but not Parties to the 
Forcible Taking away, are not within the AR. H. P. C. 
119. A Man may be indicted for taking away a 
Woman by Force in another County; for the Con- 
tinuing of the Force in any County amounts to 
a Forcible Taking there. Ibid. Taking away any 
Woman Child, under the Age of ſixteen Years and 
unmarried, out of the Cuſtody and without the Con- 
ſenr of the Eather or Guardian, Sc. the Offender 
ſhall ſufter Fine and Impriſonment; and if the 
Woman agrees to any Contract of Matrimony wich 
ſuch Perſon, ſhe ſhall forfeit her Eſtate during 
her Life, to the next of Kin to whom the Inheri- 
tance ſhould deſcend, . Stat. 4 & 5 P. & M.c. 8. 
See 3 Med. Rep. 84, 169, This is a Force againſt the 
Parents: And an Information will lie for ſedueing 
a young Man or Woman from cheir Parents, againtt 
their Conſents, in order to marry them, &%. 3 Cro. 
$57. Raym. 473. 

Ford, (frda) A ſhallow Place in a River, 
made io by damming or penning up the Water. 
Mon. Angl. Tom. 1. pag. 657. 

Foꝛdol, (From the Sax, Fore, before, and dele a 
Parc or Portion) Signifies a But or Head-land, 
ſhooring upon other Bounds. 

Fozecheapum, Preemption, from the Sax. Fore, ante, 
and Ceapean, i. e. Nundinari, Emere. Et non 
licebat iis aliquod Forecheapum facere Burgbmannis, 
O dare I heolonium ſuum. Chron, Brompton. Col. 897, 
898. and LL. AÆthelredi, c. 23. 


Fozecloſed, Shut out, or excluded, as the Bar- 


ring the Equity of Redemption on M . 
2 Inſt. 298. : 1 
Foꝛzegoers. 
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ozegoers, The King's Purveyors were ſo cal- 
led from their going before to provide for his Houſ- 
hold. 36 Ed. 3. 5+ ; 

Foreign, (Fr. Forain, Lat. Forinſecus, Extranens) 
Strange or outlandiſh, of another Country, and in 
our Law, is uſed adjeQively, being joined with di- 
vers Subſtantives in ſeveral Senſes. X:tch. 126. 

Fozeign Attachment, Ie an Attachment of - 
reigners Goods, found within a Liberty or City, for the 
Salis faction of lome Citizen, to whom the Foreigner 
is indeb:ed ; or of Money in the Hands of another 
Perſon, due to him againſt whom an Action of Debt 
is brought, &. See Attachment. p 

Fozeign Court, At Lemfter (Anciently called 
Leominſter) There is the Borough and the Foreign 
Court; which laſt is within the juriſdiction of the 
Manor, but not within the Liberty of the Bailitf of 
the — So _ 7 a Foreign _— of the — 
nour of Glouceſter. Clauſ. 8 Ed. 2. 4 be 

— f . which 
being found prejudicial to the Sellers of Cattle in 
Smithfield, it was enadted 22 & 23 Cay. 2. that as 
well Strangers, as Freemen, may buy and ſell any 
Cattle there. 

Fozeign Kingdom, ls a Kingdom under the Do- 
minion of a Foreign Prince; ſo that Ireland, or any 
other Place, ſubject to the Crown of England, can- 


not with us be called Foreign ; though to ſome Pur- 


poles they are diſtin& from the Realm of England. 
if two of the King's Subjects fight in a Foreign King- 
dom, and one of them is killed, it cannot be tried 
here by the Common Law]; but it may be tried and 
deterinined by the Conſtable and Marſbal, according 
to the Civil Law; or the Fa& may be examined by 
the Privy Council, and tried by Commiſhoners ap- 
pointed by the King in any County of England, by 
Stat. 3 Inſt. 48. 33 H. 8. One Hutchinſon killed Mr. 
Colſon abroad in Portugal, for which he was tried 
there and acquitted, the Exemplification of which 
Acquittal he produced under the Great Seal of that 
Kingdom ; and the King being willing he ſhould be 
tried here, referred it to the Judges, who all agreed, 
that the Party being already acquitted by the Laws 
of Portugal, could nor be tried again for the ſame 
Fact here. 3 Keb. 785. If a Stranger of Holland, or 
any Fireign Kingdom, buys Goods at London, and gives 
a Note under his Hand for Payment, and then goes 
away privately into Holland ; the Seller may have a 
Certificate from the Lord Mayor, on Proof of Sale 
and Delivery of the Goods; upon which the Feople 
of Holland will execute a legal Proceſs on the Par- 
ty. 4 Inſt. 38. Alſo at the Inſtance of an Amballa- 
dor or Conſul, ſuch « Perſon of England, or any 
Criminal againſt the Laws here, may be ſent from 


a Freien Kingdom hither. ' 


Fozeign Oppoſer, or A»poſer. Sce Exchequer. 

Fozeign Plea, Is a Plea in Objection to à Judge, 
where he is refuſed as incompetent to try the Mat- 
ter in Queſtion, becauſe it ariſes out of his Juriſ 
diction. Kitch. 75. Stat. 4 Hen. 8. cap. 2. And if a 
Plea of iſſuable Matter is alledged in a different 
County from that wherein the Party is indicted or 
appealcd ; by the Common Law, ſuch Pleas can on- 
ly be tried by Juries returned from the Counties 
wherein they are alledged. 2 Hawk. P. C. 404. But 
by the Stat. 33 H. 8. c. 14. all Foreign Pleas triable 
by the Country, upon any Indictment for Petit 
Treaſon, Murder or Felony, ſhall be forthwith 
tried without any Delay, before the ſame Juſtices 
afore whom the Party ſhall be arraigned, and by 
the Jurors of the ſame County where he is arraign- 
ed, notwithſtanding the Matter of the Pleas are al- 


| ledged ro be in any other County or Counties: 


Though as this Statute extends not to Treaſon, nor 
Appeals, it is ſaid a Foreign Iſſue therein muſt ſtill be 
tried by the Jury of the County wherein alledged. 
3 Inft. 17. H. P. C. 255. In « Foreign Plea in à Civil 
Action, the Defendant ought to plead to that Place 


FY 


where the Plaintiff alledges the Matrer co be done 
in his Declaration; and the Defendant may plead 
Foreign Plea wiere a Matter is tranſitory, or not 
tranſitory ; bur in the laſt Caſe he muſt ſwear to it. 
Sid 234. 2 Nelſ. 871. When « Foreign Plea is plead- 
ed, the Court generally makes the Defendant pur 
it in upon Oathp that it is true; or will enter up 


Judgment for Want of a Plea: But if a Plea in B. R. | 


c. be only to the Juriſdiftion of the Court, or a 
Plea of Privilege, Sc. if it is not put in on Oath, 
Judgment ſhall not be ſighed for Want thereof. 5 


Mcd. 335. Foreign Anſwer is ſuch an Anſwer as is 


not triable in the County where made: And Foreign 


Matter is that Matter which is done in another | 


County, Oc. 


Service, 1s that whereby a mean Lord | 


Foreign : 
holds of another, withour the Compaſs of his own 


Fee: Or that which the Tenant performs either to 


his own Lord, or to the Lord paramount, out of 


the Fee. Kitch. 299. Of theſe Services, Bra#on ſays | 


thus: [tem ſunt quedam ſervitia, que dicuntur Forin- 


leca, quamvis ſunt in Charta de Feoffamento expreſſa & | 


nominata ; & que ideo dici poſſunt Forinſeca, quia perti- 
nent ad Dominum Regem, & non ad Dominum Capita- 
lem, c. Quandoque enim nominantur Forinſeca, large 


ſumpto vocabulo, quoad fervitium Domini Regis, quandoque 
ſcutagium, quandoque- ſervitium Domini Regis, & ideo | 


Forinſecum dici poteſt, quia fit & capitur Foris, 
extra ſervitium quod fit Pons Capitali. Bract. lib. 2. 
c. 16. And Foreign Service ſeems to be Knights- Service, 
or Eſcuage uncertain. Perkin 650. Salvo Fo- 
rinſeco Servitio. Mon. Ang. Tom. 2. pag. 637. 


Fozeigners, Though made Denizens or natura- | 


lized here, are diſabled to bear Offices in the Go- 
vernment, to be of the Privy Council, Members 
of Parliament, Sc. by che Ads of Settlement of 
the Crown, 12 W. 3. cap. 2. 1 Geo. 1. cap. 4. 
Fozejudger, (Frjudicatio) A Judgment whereby 

Perſon is deprived or pur by the Thing in Quetti- 
on. Brack. lib. 4. To be forejudged the Court is when 
an Officer or Attorney of any Court is expelled the 


ſame for ſome Offence; or for not appearing to an N 
Action, on a Bill filed againſt him, Gr. And in the 


latter Caſe, he is not to be admitted ro Practice in 
the Court, till he appears. 2 Hen. 4. cap. 8. If an 
Attorney privileged in C. B. is ſued, after a Bill filed 
againſt him, he is to be called in Court, and 4 
Rule muſt be made to Plead; and if upon that 


Rule, he doth not appear, he ſhall be ferejudged 


the Court: After he is forejudged, but not before, he 
may be arreſted as another Perſon, c. Practiſ. Solic. 
322. He ſhall loſe his Office, and be forejudged the 
_ Forjudicare interdum eſt male Fudicare. 
Spelm. 
Foꝛeſchoke, (Derelictum) Is of the ſame Meaning 
with Forſaken in modern Language; in one of our 
Statutes, it is ſpecially uſed for Lands or Tenements 
ſeiſed by a Lord, for Want of Services perform'd 
by the Tenant, and quietly held by ſuch Lord be- 
yond a Year and a Day; now the Tenant, who 
ſeeing his Land taken into the Hands of che Lord, 
and poſſeſſed ſo long, and not purſuing the Courſe 
appointed by Law to recover it, doth in Preſump- 
tion of Law diſavow or forſake all the Right he 
huth to the ſame;-and then fuch Lands ſhall 
called Foreſchoke. Stat. 10 Ed. 2. c. 1. | 
Fozeſt, (Forefta, Salts) Signifies a great or vaſt 
Wood; Locus Sylveftris & Saltuoſus, Our Law- 
Writers define it thus, Foreſta eft Locus ubi Joe in- 
habitant vel includuntur ; others ſay it is called Preſta, 
aſs ferarum ſtatio, vel tuta manſio ferarum. n- 
— 1 his Ke Laws gives — — Defi- 
nition of it: A Foreft is a certain Territory or Cir- 
cuit of Woody Grounds and Paſtures, knopn in its 
Bounds, and privileged, for the peaceable Being 
and Abiding of wild Beaſts, and Fowls of Foreſt, 
Chaſe and Warren, to be under the King's Protec- 


tion for his Princely Delight; repleniſhed with | 
K Beaſts 
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Beaſts of Venary or Chaſe, and great Coverts of 
Vert for Succour of the ſaid Beaſts; for Preſervation 
whereof there arc particular Laws, Privileges and 
Officers belonging thereunto. Mane. Part. 2. cap. 1. 
Forefls are of that Antiquity in England, that (ex- 
cept the New Foreft in Hampſhire, creted by Wil. 
liam called the Conqueror, and Ha Court creed 
by King Hen. 8.) it is ſaid there is no Record or 
Hiſtory doth make any certain Mention of their E- 
rections and Beginnings; tho' they are mentioned 
by ſeveral Writers, and in divers of our Laws and 
Statutes. 4 Inf. 319. Our antient Hiſtorians tell us, 
that New Foreft was raiſed by the Deſtruction of 
twenty-two Pariſh Churches, and many Villages, 
| Chapels and Manors, for the * of thirty Miles 
together; which was atte with divers Judg- 
ments on the Poſterity of King Wig. 1. who ere&ed 
it; for William Rufus was there ſhot with an Arrow, 
and before him Richard the Brother of Hes. 1. was 
there killed; and Henry Nephew to Robert, the eldeſt 
Son'of the Conqueror, did hang by the Heir of the 
Head in the Boughs of the Freſt like unto Abſolom. 
| Blewnt. Beſides the New Foreſt, there are ſixty · eight 
other Forefts in England; thirteen Chaſes, and more 
than ſeven hundred Parks: The four principal Fo- 
reſts, are New Foreft on the Sea, Shireewood Foreft on 
the Trent, Dean Foreſt. on the Severn, and Windſor F- 
reſt on the Thames, The Way of making « Fireft is 
thus: Certain Commiſhoners are appointed under 
the Great Seal of England, who view the Ground 
intended for a Fireft, and fence it round with Metes 
and Bounds ; which being returned into the Chan- 
cery, the King cauſeth it ro be proclaimed through- 
out the County where the Land lieth, that it is a 
' Foreft, and to be governed by the Laws of the Foreſt, 
and prohibits all Perſons from hunting there wit 
out his Leave; and then he appointeth Officers fir 
for the Preſervation of the Vert and Veniſon, and 
ſo it becomes a Foreft on Record. Man. cap. 2. 
Though the King may ere& a Freſt on his own 
Grourd and Waſtes; he may not do it in the 
Ground of other Perſons, without thir Conſenrs ; 
and ments with them for that Purpoſe, ought 
to be confirmed 4? Parliament. 4 Inft. 300. Proof 
of a Foreſt appears by Matter of Record; as by the 
Eyres of the Juſtices of the Foreft, and other Courts, 
and Officers of Forefts, &c. and not by the Name 
in Grants. 12 Rep. 22. As Parks are encloſed with 
Wall, Pale, Sc. ſo Freſts and Chaſes are incloſed 
by Metes and Bounds; ſuch as Rivers, Highways, 
Hills, Sc. which are an Incloſure in Law; and 
without which there cannot be « Fereft. 4 Inft. 317. 
And in the Eye of the Law, the Boundaries of a 
Foreft go round about as it were a Brick Wall, di- 
realy in a right Line the one from the other; and 
they are known either by Matter of Record, or 
Preſcription. Ibid. Bounds of Forefts may be aſcer- 
| | tained by Commiſſion from the Lord Chancellor; 
and Commiſſioners, Sheriffs, Officers of Foreſts, &c. 
| are empowered to make Inqueſts thereof. Stat. 16 
S 17 Car. 1. c. 16. Alſo the Boundaries of n_ 
are reckoned a Part of the Fireft; for if any Perſon 
kill or hunt any of the King's Deer in any High- 
"way, River, or other incluſive Boundary of a Foreſt, 
he is as an Offender as if he had killed or 
hunted Deer within the Foreſt it ſelf. 4 Inf. 318. By 
the Grant of a Pre, the Game of the Foreft do 
is ; and Beaſts of Freſ are the Hart, Hind, Buck, 
Doe: Boar, Wolf, Fox, Hare, Sc. The Scaſons 
for Hunting whereof are as follow, viz. That of the 


Hart and Buck, begins at the Feaſt of St. Fob 
| tif, and ends at Holy rod Day; of the Hind and 


„begins at Holy-rood, and continues till Candle- 

mas; of the Boar, from Chriſtmas to Candlemas ; of 

the Fox, begins at Chriſtmas, and continues till 

Lady-Day ; of the Hare, at Michaelmas, and laſts 

till Candlemas. Dyer 169. 4 Inft. 316. Not only 

Game, Ec. are incident to a Foreſt, but alſo a Foreſt 
I NY 


— 


hath divers ſpecial Properties. 1. A Foreſt truly ar d 
ſtrictly taken cannot be in the Hands of — — the 
King; for none but the King hath Power to grant 
Commiſſion to be a Fuftice in Eyre of the Foreſt - Bur 
if the King grants a Foreſt to a Lubjed. and grante h 
farther that upon Requeſt made in Chancery, he 
and his Heirs ſhall have Juftices of the Foreſt, then 
the Subject hath a Foreft in Law. 4 luft. 314. Cro, 
Fac. 155. The ſecond Property of a Foreſt is the 
Courts; as the Fuſtice-Seat, the Swainmote, and 
Court of Attachment. The third Property is the Of. 
ficers belonging to it; as firſt the Juſtices of the F- 
reſt, the Warden or Warder, the Verderors, Hreſter, 
Alen, Regarders, Keepers, Bailiffs, Beadles, &c. Tho- 
as to the Courts, the moſt eſpecial Court of a Fore 
is the Swainmote, which is no leſs incident to it, 
than a Court of Pje-powders to a Fair: And if this 
fail, there is nothing remaining of a Foreft, but it is 
rurned — the —_— of — Manch. cap. 21. 
« Furr. 146. There is but one Chief Fuftice of 
the 2 „ on this Side Trent, and he 5 Fu- 
ficiariui Itinerans Foreftarum, c. citra Trentam ; and 
there is another Capitalis Fuſticiarius, and he is Ju- 
iciarius Itinerans omnium Foreftarum ultra Trentam, 
rc. who is a Perſon of greater Dignity, than Know- 
ledge in the Laws of the Foreft; and therefore when 
75 ice-Seats are held, there are aſſociated to him 
uch as the King ſhall appoint, who together with 
him determine Omnia placita foreſtæ, c. 4 Inft. 315. 
A Fuſtice in Eyre cannot grant Licence to fell an 
Timber, unleſs it be ſedente Curia, or after a Writ of 
Ad quod Damnum: And it hath been reſolved by all 
the Judges, that though Fuſtices in Eyre, and the 
King's Officers within his Frefts have Charge of Ve- 
niſon, and of Vert or Green Hue, for the Main- 
tenance of the King's Game, and all Manner of 
Trees for Covert, Browſe and Pawnage; yet when 
Timber of the Foreſt is ſold, it muſt be cut and ta- 
ken by Power under the Great Seal or the Ex 
Seal, by View of the Foreſters, that it may not be | 
had in Places inconvenient for the Game: And the | 
— in Eyre, or any of the King's Officers in the 
Foreſt, cannot ſell or diſpoſe of any Wood within the 
Foreſt without Commiſhon ; ſo that the Exchequer 
and the Officers of the Fireft have Dioiſum Imperium, 
the one for the Profit of the King, the other for his 
Pleaſure. 3d Vol. Read. on Stat. pag. 304, 305. Alſo 
no Officer of the Foreft can claim Windfalls, or Do- 
tard Trees, for their Perquiſites, becauſe they were 
once Parcel of the King's Inheritance; but the 
ought ro be ſold by Commiſhon, for the King's bel 
Benefit. Ibid. If any Officers cut down Wood, not 
neceſſary for Browſe, &. they forfeit their Offices. 
9 Rep. 50, The Lord of a Preſt may by his Officers 
enter into any Man's Wood within the Regard of 
the Foreſt, and cut down Browſe- Wood for the Deer 
in Winter. 2 Par. Game Law, p. 46. A Preſcription 
for a Perſon to take and cut down Timber-Trees in 
a Foreſt, without View of the Foreſter, it is ſaid may 
be good: But of this Quere, without Allowance of 
a former Eyre, &c. If a Man hath a Wood in a 
Foreft, and hath no ſuch Preſcription, the Law will 
allow him to fell it, ſo as he doth not prejudice the 
Game, but leave ſufficient Vert; but it ought to be 
by Writ of Ad quod Damnum, Oc. 4 Inft. Cro. Fac. 
155. And every Perſon in his own Wood in a E- 
reſt may take Honſe- bote and Hay-bote, by View of 
the Forefter; and ſo may Frecholders by Preſcrip- 
tion, Copyholders by Cuſtom, Sc. 1 Ed. 3. cap. 2. 
The Wood taken by View of the Freffer, ought to 
be preſented at the next Court of Attachment, that it 
was by View, and may appear of Record. Fences, 
Sc. in Forefts and Chaſes, muſt be with low Hedges; 
and they may be deſtroyed, though of forty Years 
Continuance, if they were not before. Cro. Fa. 1 56. 
He whoſe Wood is in Daugęr of being ſpoiled, for 
Want of repairing Fences by another, ought to re- 
queſt the Party to make good the Hedges ; _ 
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then he muſt do it himſelf, and have Ac- 
So Caſe aguinſt the other that ſhould have 
done it, 1 Fones 277. A Perſon may have Action at 
Common W, for 4 Treſ ſs in a Foreſt, as to 
ood, c. to 9 his Right. = — 2 — 

the Fuftice in may proceed upon t 

— l Verdid in the Sainmote, &c. And 
preſentments and Convictions of the Court of At- 
tachment and Swainmote, muſt be delivered to the 
Lord Chief Juſtice in, Eyre, at the next Court of 
Juſtice-Seat, &c. where Judgment is to be given: 


d the Plea of the Foreft runs thus; Preſentatio per 
Reet, & Convittio 1 Se. The Court 
Attachment, or Woodmote in —_ is kept every 


orty Days; at which the Forefters bring in the At- 
— de viridi & venatione, and the Preſent- 
ments thereof, and the Verderors do receive the 
ſame, and inrol them; but this Court can only en- 
quire and not convict. 4 aft. 289. The Court of 
Swainmote is holden before the Verderors, as Judges, 
by the Steward of the Swainmote, thrice in the 
Year : The Freeholders within the ref, are to ap- 
at this Court, to make —_ and Jurics ; 

this Court may enquire de ſuperoneratione Foreſta- 
_ galiorum Miniſtrorum Foreſtz & de eornm- Op- 
preſſonibus populo noſtro illatis: It may enquire of Of- 
fences, and con vict alſo; but not give judgment. 
[bid. The Court of the Chief Fuftice in Eyre, or Fu- 


m 
ftice-Seat, is a Court of Record, and hath Authority 


to hear and determine all Treſpaſſes, Pleas and 
Cauſes of the Foreft, &c. within the Bre, as well 
concerning Vert and Veniſon, as other Cauſes what- 
ſocver; and this Court cannot be kept ofiner than 
every third Year. As before other Juſtices in Eyre, 
it muſt be ſummoned forty Days at leaſt before the 
Sitting thereof; and one Writ of Summons is to be 
directed to the Sheriff of the County, and another 
Writ Cuftodi Foreſtz Domini Regis vel ejus locum te- 
nenti, &c. Which Writ of Summons conſiſts of two 
Parts; firſt, to ſummon all the Officers of the Fo- 


rest, and that they bring with them all Records, &c. 


Secondly, All Perſons which claim any Liberties or 
Franchiſes within the Foreft, and to ſhew how they 
claim the ſame: If there be erroneous Judgment at 
the Juſtice-Seat, the Record may be removed by 
Writ of Error into B. R. 4 Inſt. 291. The Court of 
Regard, or Survey of Dogs, is holden likewiſe every 
third Year, for Expeditation or Lawing of Dogs ; by 
cutting off to the Skin three Claws of the Fore-feer, 
to prevent their running at and killing of Deer. By 
Statute, three Courts of | ears arc to be held for 
Fireſts in the Year; one fifteen Days before Michael- 
mai, another about Martinmas, and the third fifteen 
Days before Midſummer: And Preſentments of 
Treſpaſſes of Green Hue, and hunting in * 
mutt be made at the next Swainmote by Forefters, &. 


{| Alſo no Officer of the Foreft ſhall ſurcharge the Foreft, 


on Pain of Impriſonment by the Juſtices of the Fo- 
reſt. Charta de Foreſta. 9 Hen. 3. cap. 1. Ordinatio de 
Foreſta 34 Ed. i. 1 of Forefts, &c. may make 
Deputies. 32 Hen. 8. cap. 35. Chief Warden of 
the Foreſt is a great Officer, next to the Juſtice of 
the Foreſt, to bail and diſcharge Offenders ; but he 
is no judicial Officer : And the Conſtable of the Ca- 
ſtle where a Foreft is, by the Foreft Law is Chief 
Warden of the Pre, as of Windſor-Caftle, &c. A 
Verderor is a judicial Officer of the Foreſt, and cho- 
ſen in full County, by the King's Writ : His Office 
is to obſerve and keep the Aſſiſes or Laws of the 
Foreft, and view, receive and inrol the Attachments 
and Preſentments of all Treſpaſſes of the Foreſt, of 
Vert and Veniſon, and to do equal Right and Ju- 
ſtice to the People: The Verderors are the Chief 
Judges of the Swainmote Court; alt h the Chief 

arden, or his Deputy, uſually fits there. 4 left. 
292. The Regarder is to make Regard of the Fre, 
and to view andenquire of Offences, Concealments, 
Defaults of Forefters, &c, Before any Juſtice-Sear 


— 
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is holden, the Regarders of the Foreft muſt make 
their Regard, and go through and view the whole 
Foreſt, &c. They are miniſterial Officers, conſti- | 
tuted by Letters Patent of the King, or choſen by 

Writ to the Sheriff. 4 Inf. 291. A Foreſter is in le- | 
gal Underſtanding a ſworn Otficer miniſterial of the 
Foreft and is to watch over the Vert and Veniſon, | 
and to make Attachments and true Preſentments of | - 
all manner of Treſpaſſes done within the Bref: A 
Foreſter is alſo taken for a Moodeward: This Officer is 
made by Letters Patent, and tis ſaid the Office 
may be granted in Fee or for Life. 4 Inf. 293. E. 
very Forefter when he is called at a Court of juſtice- 
Seat, ought upon his Knees to deliver his Horn to 
the Chief Juſtice in Eyre; ſo every Woodward 
ought to preſent his Hatcher to my Lord. A Riding 
Forefter is to lead the King in his Hunting. 1 Jones 
277. The Offce of Foreſter, &c. though it be a 
Fee-ſimple, cannot be granted or aſſigned over, 
without the King's Licence. 4 i ju If a F- 


— 4 * * 


reſter by Patent for Life, is made Juſtice of the 
ſame Foreft pro bac vice, the Forefterſhip is become 
void; for theſe Offices arc incom Le as the Fo- 
reſter is under the Correction of the Juſtice, and he 
cannot judge himſelf. 4 Inft. 313. An Agiſter's Of 
fice is to attend upon the King's Woods and Lands 
in a Foreft, receive and take in Cattle, &c. by A- 
giſtment, that is to depaſture within the Breſt or 
to feed upon the Pa e, Sc. And this Officer is 
conſtiruted by Letters Patent. 4 Inft. 293. Perſons 
— the Foreft, may have Common of Her- 
bage for Beaſts commonable within the Foreft; but 
by the Foreft Law, Sheep are not commonable there, 
becauſe they bite ſo cloſe that they deſtroy the 
Vert; and yet it has been held, that Sheep may be 
commonable in Firefts by Preſcription. 3 BH. 213. 
There may be a Preſcription for Common in a F- | 
reſt at all Times in the Year; tho* it was formerly 
the Opinion of our Judges, that the Fe monib 
ſhould be excepted. 3 Lev. 127. A Foreft may be | 
diſafforefied and laid open; but Right of Common 
ſhall remain. Popb. 93. He that hath a Grant of 
the Herbage or Pawnage of a Park, Foreſt, r. can- 
not take any Herbage or Pawnage, but of the Sur- 
luſage over and above à competent and ſufficient 
Þatture and 1 the Game; and if there be 
no Surpluſage, he that hath the Herbage and Pawn- 
age, cannot put in any Beaſts; if he doth, they 
may be driven out. 3 Vol. Read. on Stat. 305. None 
may gather Nuts in the Foreſt, without Warrant. 
A Ranger of a Foreft is one whole Buſineſs it is to re- 
chaic the wild Beaſts from the Purlieus into the Fo- 
reſt, and to preſent Offences within the Purlieu, 
and the Foreſt, cc. And though he is not properl 
an Officer in the Freſt, yet he is a conſiderable of. 
ficer of and — to it. The Beadle is a Foreſt 
Officer, that warns all the Courts of the Foreſt, and | 
executes Proceſs, makes all Proclamations, - &e. 
4 Inf. 313: There are alſo Keepers or Bailiffs of 
Walks in Forefts and Chaſes, which are ſubordinate 
to the Verderors, & . And theſe Officers cannot be 
ſworn on any Inqueſts or Juries our of the Foreſt. If 
any Man hunt Beaſts within a Eref, although they 
are not Beaſts of the Fireft, they are puniſhable by 
the Foreft Laws; becauſe all Hunting — without 
Warrant, is unlawful. + Inf 314. If a Deer be 
hunted in « Foreft, and afterwards by Hunting it is 
driven out of the Freſt, and the Forefter follows the 
Chaſe, and the Owner of the Ground where driven 
kills the Deer there; yet the Ferefter may enter 
into the Lands and retake the Deer: For Property 
in the Deer is in this Caſe by Purſuit. 2 Leon. 201. 
He that hath any Manner of Licence to hunt in a 
Foreſt, Chaſe, Park, r. muſt cake heed that he do 
not abuſe his Licence, or exceed his Authority; for 
if he do, he ſhall be accounted a Treſpaiſer ab 
initio, and be puniſhed for that Fat as if he had no 
Eicence at Manu. 280, 288. * Lord of 
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| Parliament, ſent for by the King, may in coming 


and returning kill a Deer or iwo in the King's Fo- 
reft or Chaſe through which he paſſes ; bur it muſt 
not be done privily, without the View of the Fo 
reſted if preſent ; or if abſent by cauſing one to blow 
a Horn, becauſe otherwiſe he may be a Treſpaſſer, 
and ſeem to ſteal the Deer. Chart. Foreſt. c. 11, 4 (ft. 
308. Lex Foreſts is a private Law, and muſt be 
pleaded. 2 Lean 209. Bur it hath been obſerved, 
that the Laws of the Foreſt are eftabliſh'd by AQ of 
Parliament, «nd / for the moſt part contained in 


| Charta de Forefta, 9 H. 3. and 34 Ed. 1. By the Law 


of the Hreſt, Reccirers of Treipaſfers in hunting or 
killing of Deer, knowing them to be ſuch, or any 
of the King's Veniſon, are principal Treſpaſſers; 
though the Treſpaſs was not done te their Uſe or 
Bencfir, as the Common Law requires; by which 
the Agreement ſubſequent amounts ro a Command. 
ment: But if the Receipt be out of the Bounds of 
the Foreſt, they cannot be puniſhed by the Laws of 
the Foreſt, being not within the Hreſ Jurisdiftion, 
which is local. 4 Inf. 317. If a Treſpaſs be done 
in « Foreft, and the Treſpaſſer dies, it ſhall be pu- 
niſhed after his Death in the Life · time of the Heir, 
contrary, to the Common Law. Hue and Cry may 
be made by the Freſt Law for Treſpaſs, as to Veni- 
ſon; rhough it cannot be purſued but only within 
the Bounds of the Foreſt. 4 © 294 And not pur- 
ſuing Hue and Cry in the Freft, a Townſhip, Ec. 
may be fined and amerced. In every Treſpats and 
Offence of the Foreft in Vert or Veniſon, the Pu- 
niſn ment is to be impriſoned, ranſomed, and bound 
to the good Behaviour of the Foreft, which muſt be 


executed by a judicial Sentence by the Lord Chief 


_ in Eyre of the m__ If any Foreſter find any 
erſon hunting without Warrant, he is to arreſt his 
Body, and carry him to Priſon; from whence he 
ſhall not be delivered without ſpecjal Warrant from 
the King, or his Juſtices of the Foreft, &c. But by 
1 Ed. 3. c. 8. Perions are bailable if nor taken in the 
Manner, as with a Bow ready to ſhoot, carrying a- 
way Deer killed, or ſmeared with Blood, Sc. Tho' 
if one be not thus taken, he may be attached by his 
Goods. 4 Inf. 289. The Warden of the Foreft ſhall 
ler ſuch ro Mainpriſe until the Eyre of the Foreſt; or 
a Writ may be had out of the Chancery to oblige 
him to do it; and if he refuſe to deliver the Party, 
a Writ ſhall go to the Sheriff ro attach the Warden, 
Sc. who ſhall pay treble Damages to the Party grieved, 
and be committed to Priſon, c. Stat. 1 Ed. 3. No 
Ofkeer cf the Firef may take or impriſon any Per- 
ſon, without due Indiftment, or per main ouvre, with 
his Hand at the Work; nor ſhall conſtrain any to 
make Obligation againſt the Aſſiſe of the Foreſt, on 
Pain to pay double Damages, and to be ranſomed 


| at the King's Will. 7 R. 2. c. 4 A Foreſter ſhall not 


be queſtioned for killing « Treſpaſſer, who (after 
the Peace cried unto him) will not yield himſelt; 
ſo as it be not done out of ſome former Malice, 21 
Ed. 1. But if Treſpaſſers in a Foreſt, &c. kill a Man 
who oppoſes them, although they bore no Malice to 
the Perſon killed, it is Murder; becauſe they were 
u 
ied. Rol. Abr. 548. And if Murder be committed 

ſuch Treſpaſſers, all are Principals. Xel. Rep. 87. 
11 a Man come into a Foreſt in the Nighttime, the 
rv cannot juſtify Bearing him before he make 
Reſiſtance ; but if he reſiſts, he may juſtify the Bat- 
rery. Perſons may be fined for concealing the Kill- 
ing of Dcer by others; and ſo for carrying a Gun, 
with an Intent to kill the Deer: And he that ſteals 
Veniſon in the Foreſt, and carries it off on Horſe- 
back, the Horſe ſhall be forfeited, unleſs it be a 


| Stranger's ignorant of the Fact. 2 Par. Game Law, 


34, 35- Where Heath is burned in a Foreft, the 
Offenders may be fined: And if any Man cuts down 


Cart, he is fincable; and the Cart and Horſes ſhall 
Wr 


an unlawful Act, and therefore Malice is im- f 


Buſhes and Thorns, and carries them away in a 


be ſeiſed by the Foreft Laws. Ibid. 36, 46. But 4 
Man may preſeribe ſo eut Wood, Cc. And every 
Freeman within the Foreſt, may on his own Ground 
make a Mill, Dyke, or Arable Land, without et— 
cloſing ſuch Arable; but if ir be «a Nuſance to — 
thers, it is puniſhable. Chart. Foreft. c. 11. 12 Rep 22. 
And if any having Woods in his dan Ground, within 
any Foreft, or Chaſe, ſhall cur the ſame by the King's 
Licence, Sc. he may keep rem ſeveral and 1n- 
cloſed, for ſeven Years after Felling. 22 E. 4. ). By 
Charta de Hreſta, no Man ſhall loſe Life or Member 
for killing the King's Deer in any Foreft, Ge. but 
ſhall be fined; and if he have nothing to pay the 
Hine, he ſhall be impriſoned a Year and a Day ; and 
then be delivered, if he can give good Securit 
not to oftend for the future; and if nor, he ſhall 40 
jure the Realm: Before this Sta ute, it was Felony 
to hunt the King's Deer. 2 Nel. 120. To hunt in a 
Foreſt, Park, c. in the Night diſguiſed, if denied 
or, coneealed, upon Examination before a Juſtice of 
Peace, it is Felony: But if confeſſed, it is only 
Fineable. 1 H. 7. c. . By the 9 Geo. 1. cap. 22. If 
any Perſons armed and diſguiſed, ſhall appear in any 
Foreſt, Chaſe, c. where Deer are kept, and hunt, 
wound, kill or ſteal any Deer; or if any Perſons 
ſhall procure any one to join with them in any. 
ſuch unlawful Act; or ſhall reſcue ſuch an Offender, 
Sc. they ſhall be guilty of Felony. And the Nor- 
man Kings puniſhed thoſe who hunred and killed 
Deer in Forefts with great Severity, inflicting their 
Puniſhments in various Ways; as by Hanging, For 
feiture of Goods, and Loſs of Limbs, Gelding, and 

tting out Eyes, Sc. W. 1. H. 1. R. 1. Sc. Fe- 
ony committed with a Foreſt, is enquired of before 
the Judges of the Common Law; and not by the 
Juſtice of the Foreſt. See Drift of the Foreſt, Chaſe 
and Purlieu. 

ozeſtagium, Seems ra ſignify ſome Duty payable 

to the King's Foreſters, as Chiminage or ſuch like : Et 


font quieti de Thelonio & Paſſagio, & de Foreſtagio, &c. 


Chart. 18 E. 1. 

Fozeſtal, (Foreſtallamentum, from the Sax, Fore, 
i. e. via & Stal) Is to intercept on the Highway. 
Spelman ſays, it is Vie ob ſtructio, vel itineris inter-eptio; 
with whom agrees Coke on Litt. fol. 161. And ac- 
cording to Fleta, Foreſtalling fignificat ob ſtructionem 
Vie vel Impedimentum tranſitus & fuge averiorum, Ec. 
lib. 1. cap. 24. In our Law, Foreftalling is the Buy- 
ing or Bargaining for any Corn, Cattle or other 
Merchandiſe, by the Way as they come to Fairs or 
Markets to be ſold, before they are brought 
thither; to the Intent to ſell the ſame again, at a 
higher and dearer Price. By the 5 & 6 Ed. 6. cap. 
14 any 3 or contracting for Merchandiſe. 
Victuals, or other Thing — in the Way, 
coming by Land or Water to any Fair or Market, 
or to any Port, &. to be fold, or cauſing the ſame 
to be bought, or — People by Word, Let- 
ter, Meſſage or otherwiſe, from bringing ſuch 
Things to Market, or perſuading them to enhance | 
the Price after they are brought thither, is Foreftall- 
ing : And the Party guilty of any Offence of Fire- | 
alling, &c. upon Conviction at the Quarter-Sel- 
ſions by two Witneſſes, on Bill, Information, Pre- 
ſentment, Sc. ſhall, for the firſt Offence, loſe the 
Goods ſo bought, or the Value of them, and ſuffer | 
two Months Impriſonment; for the ſecond Offence, 
he ſhall forfeit double the Value, and be impri- 
ſoned fix Months; and for the third Offence, he 
ſhall loſe all his Goods, be ſer upon the Pillory, and 
be impriſon'd at the King's Pleaſure, Stat. Ibid. The 
Forfeitures are to the King's Uſe only, if there are 
no Informers; otherwiſe a Moiety goes to the King, 
and a Moiety to the Informer. All Endeavours to 
enhance the common Price of any Victuals or Mer- 
chaundiſe, and Practices which have an apparent 
Tendency thereto, whether by reading falls Ru- | 
mours, or buying Things in a: Market before the 
accuſtomed | 
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d Hour, or by buying and ſclling again the 
—_— in the ſame Market, Sc. are highly Cri- 
minal by the Common Law; and all ſuch Offences an- 
ciently came under the general Appellation of Fore. 
falling. 3 Inft. 195, 196. And — is the Com- 
mon Law of Practices of this Nature, which are a 

eneral Inconvenience and Prejudice to the People, 
and very oppreſhve to the poorer Sort, that it will 
not ſuffer Corn to be ſold in the Sheaf before 
thraſhed; for by ſuch Sale the Market is in Effet 
Foreftalled. 3 ＋ 197. H. P. C. 152. By the Com- 
mon Law, Perſons guilty of * — upon an In- 
dictment found, are liable to a Fine and Impriſon- 
ment, anſwerable to the Heinouſneſs of their Of- 
fence. 1 Hawk. 235. See Iugreſſer. 

Fozeſtaller, Is a Perſon guilty in any of the In- 
ſtances and Particulars deſcribed of Foreſtalling . 5 
6 E. 6. c. 14. 

Fozfang or Fozefeng, (from the Sax. Fore, ante & 
fangen, prendere) Is the Taking of Proviſion from 
any one in Fairs or Markets, before the King's Pur- 

are ſerved with Neceſſaries for his Majeſty. 
—— Eft captio obſoniorum, que in Foris aut Nundinis 
ab aliquo fit, priuſuam Minifter Regis ta ceperit que 
Regi fuerint neceſſaria. Antecaptio vel preventio —— 
Et fint quieti de Wardwite & de Forfeng & With- 
fang, Sc. Chart. Hen. 1. Hoſp. Sancti Barth. Lond. 
Anno 1133. ; 

Fozfeiture, ( Forisfafura, from the Fr. Forfait) Sig- 
nifies the Etfe& or Penalty of tranſgreſſing ſome 
Law. It is of Lands or Goods, and differs from 
Confiſcation, in that Forfeiture is more general; where- 
as Confiſcation is particularly applied to ſuch as are 
forfeit to the King's Exchequer, and Confiſcate Goods 
are ſaid to be ſuch as no Body doth Claim. Staundf. 
P. C. 186. There is a full Forfeiture, plena Forisfac- 
tura, otherwiſe called Plena Wita, which is à For- 
ſeiture of Life and Member, and all that « Man 
hath. Leg. H. 1. c. 88. And there is Mention in ſome 
Statutes, of Forfeiture at the King's Will, of Body, 
Lands, and Goods, c. 4 Inſt. 66. Forfeitures are in 
Criminal Matters, where a Perſon is attainted of 
Treaſon, Felony, Sc. And as all Eftates are ſaid 
to be derived from the Crown; ſo all Forfeitures 
and Eſcheats of Lands belong to the King, unleſs 
granted away. Finch 132, 164. In Treaſon, all Lands 
of Inheritance whereof the Offender was ſeiſed in 
his own Right, were forfeited by the Common Law; 
and Rights of Entry, e. 2 Hawk. P. C. 448. And 
the Inheritance of Things not lying in Tenure, as 
of Rent Charges, Commons, &. ſhall be forfeited in 
High Treaſon : But no Right of Action whatſoever 
to Lands of Inheritance 1s forfeited, either by the 
Common or Statute Law. [hid. 449. All Lands, Te- 
nements, &c. are forfeited in Treaſon by Stat. 26 H. 
8. c. 13. And the King ſhall be adjudged in Poſſeſ- 
ſion of Lands and Goods forfeited for Treaſon on 
the Attainder of the Offehder, without any Office 
found, ſaving the Right of others. 33 H. 8. c. 20. 
Lands and Herediraments in — and Fee- 
tail, are forfeited in High Treaſon: But Lands in 
Tail could not be forfeited only for the Life of Te- 
nant in Tail, till the Statute 26 H. 8. by which 
Stature they may be forfeited. 2 Hawk. Where Te- 
nant for Life, Sc. is attainted, the King ſhall have 
the Profits of the Lands during the Life of ſach Te- 


| nant only. 2 {»ft. 37. There ſhall be no Forfeiture of 


Lands for Treaſon of dead Perſons, not attainted in 
their Lives. Stat. 34 Ed. 3. cap. 12. 3 [nft. 12. Tho 


the Chief Juſtice of B. R. as Sovereign Coroner 


may view the Body of a Perſon, killed in a Rebel- 
lion, and make u Record thereof, whereby he ſhall 
forfeit Lands and Gods. Mod's Inft. 654. And a 
Man may be attainted by Act of Parliament. 3 loſt 
After the Deceaſe of the Pretender, no Attainder for 


Treaſon in Scotland ſhall make any Forfe:ture to dil- 


inherit the Heir, . Stat. 7 Ann. cap. 21. Upon 
Outlacory in Treaſon or Felony, the Otfender ſhall | 


forfeit as much as if he had appeared, and Judg- 
ment had been given againſt him, ſo long as the 
Outlawry is in Force. 3 2 52, 212. For Petit 
Treaſon, Murder, Burglary, Robbery, and all Felonies 
for which the Offenders ſhall ſuffer Death, they 
ſhall forfeit all their Lands in Fee-fimple, Goods and 
Chattels. 1 Inf. 391. 1 Lill. Abr. 628. But Gavel- 
kind Land in Kent is not forfeited by committing of 
Felony ; and by a Felony only entailed Lands are 
not forfeit. S. P. C 3, 26. Land that one hath in 
Truſt; or Goods and Chattels in Right of another, 
or to annther's Uſe, Sc. will not be liable ro For- 
ſeiture. Though Leaſes for Years, in a Man's own, 
or his Wife's Right; Eſtates in Jointenancy, &. 
and all Statutes, Bonds, and Debts due thereby, 
and upon Contracts, c. ſhall. be Forfeited. 1 Inſt. 
42, 151. Staundf. 188. In Manſlaughter, the Offen- 
der forfeits Goods and Chattels: And in Chance-med- 
ley, and ſe Defentlends, Goods and Chattels; bur the 
Offenders have their Pardon of Courſe. 1 Inf. 391. 
Thoſe that are hanged by Martial Law in Time of 
War, forfeit no Lands. 1 Inft. 13. And for Robbery 
or Piracy, &. on the Sea, if tried in the Court of 
Admiralty by the Civil Law, and hot by Jury, there 
is no Forfeiture: But if a Perſon be attainted before 


Commiſhoners by Virtue of the Stature 28 Hen. 8. | 


there works a Forfeiture. 1 Lill. Abr. The King ſhall 
have Gnods of Felons, and Year, Day and Waſte in 
their Lands, Cc. which afrerwards go to the Lord 
of the Manor of whom held. Magna Charta, cap. 22. 
and 17 Ed. 2. cap. 14. And the Profits of Lands 
whereof a Perſon attainted of Felony is ſeiſed of an 
Eſtate of Inheritance in Right of his Wife, or of an 
Eſtate for Life only in his own Right, are forfeited 
to the King, and nothing is wy mms to the Lord. 3 
Inf. 19. Fitz. A. 166. By the Conviction of a Fe- 
lon, his Goods and Chatrels are forfeited; but by 
Attainder, his Lands and Tenements. 1 Int. 291. 
The Forfeiture in Caſe of Felony ſhall relate to the 
Time mentioned in the Inditment when the Felony 
was committed, as ta the avoiding of Eſtates and 
Charges after; but for the mean Profits of the 
Land, it ſhall relate only to the Judgment. 1 Inf. 
390. Goods or Lands of one arreſted for Felony, 
ſhall not be ſeiſed before he is convict or attaint of 
the Felony; on Pain of forfeiting double Value: 1 
R. 3. c. 3. Goods of a Felon, c. cannot be ſeiſed 
before forfeited ; though they ma 

and a Charge made thereof before 3 Wood's 
Inft. 659. In Treaſon or Felony, the Delinquent may 


{el} his Goods, be they Chattels real or perſonal; vonn 


de, before Conviction, for his Maintenance in Pri- 
fon ; for the King hath no Intereſt in the Frſeiture 
till Conviction. 8 Rep. And where Goods of a Fe- 
lon are pawn'd before he is attainted, the King ſhall 
not have the Forfeiture of the Goods till the Money 
is paid to him to whom they were pawn'd. 3 Inſt. 17, 
2 Nelſ. Abr. $74, $75. Goods of Perſons that fy for 
a Felony, are forfeited to the Lord of the Franchiſe, 
when the Flight is found of Record. a Infs. 281. 
A Felo de ſe forfeits all his Goods and Chattels. 3 Infe. 
55. For Miſpriſion of Treaſon, the Forfeiture is Goods 
and Chattels, and Profits of Lands during Life. 1 
Inſt. 392. In a Premunire, Lands in Fee ſimple are 
forfeited, with Goods and Chattels. 1 Inf. 129. For 
Petit Larceny the Offender forfeits his Goods. 1 Inft. 
391. And for ftanding Mute where Perſons are ad- 
judged to Penance, in Caſes of Felony, there is a 
Forfeiture of Goods and Chattels; and ſo for challen- 


ging above 35 Jurors, &c. 3 Inft. 22). Drawing a | 


Weapon upon a Judge, or ſtriking another in the 
King's Courts, incurs Forfeiture of the Profits of Lands 
for Life, and of Goods: And it is the ſame For- 
feiture for reſcuing a Priſoner in or before any of 
the Courts, committed by the Juſtices. 2 Cro. 367. 
3 [nſt. 141. If a Woman after a Rape, conſent to 
the Raviſher, ſhe ſhall loſe her Dower after the 
Death of ber Husband, c. Stat. 6 K. 2. c. 6. And 
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if any Maiden or Woman Child above 12, and un- 
der 16 Years of Ape, (hall agree to be taken away 
and deflowred, or Contract with any Man for Mar- 
riage, againſt the Will and without the Conſent of 
her Father; or if he be dead, her Mother or 
Guardian appointed by her Father's Will, ſhe ſhall 
forfeit her Land of Inherirance for her Life. 4 & 5 
P. & M. c. 8. Artificers going out of the Kingdom, 
and reaching their Trades to Foreigners, are liable 
to forfeit their Lands, &. by Stat. 5 Geo. 1. cap. 2). 
Forfeiture in Civil Taſes, A Man that hath an 
Eſtate for Life or Years, may forfeit it by many 


4 Ways, as well as by Treaſon or Felony, and ſuch 


Means as arc before mentioned: As by Alienation ; 
by claiming a greater Eſtate than he hath; or affirm- 
ing the Reverſion to be in a Stranger, Sc. If Tenant 
for Life, in Dower, by the Curteſy, or after Poſ- 


Tenant by Statute-Merchant, Staple, or Elegit, of 
Lands or Tenements that lie in Livery ; ſhall make 
any abſolute or conditional Feottmenc in Fee, Gift 
in Tail, Leaſe for any other Life than his own, Ec. 


ſuffer a common Recovery thercof; or being im- 
pleaded in a Writ of Right brought againſt him, 
join the Miſe upon the meer Right, or admit the 
| Reverſion to be in another; or in a quid Furis cla- 
mat, claim the Fee-fimple; or if Leſſee for Years 
being ouſted, bring an Aſſiſe wt de libero Tenemento, 
c. By either of theſe Things, there will be a 
Forfeiture of Eſtate. Ploevd. 15. 1 Rep. 15. 8 Rep. 144 
1 Inſt. 251. Dyer 324, 152. 1 Bulſt. 219. But where 
the Land granted by Tenant for Life, or Years, 
is not well conveyed ; or the Thing doth not lie in 
| Livery, as a Rent, Common, or the like; he will 
| no eit bis Eſtate: And therefore, if a Feoffment, 
Gifr in Tail, or Leaſe for another's Life, made by 
the Tenant for Life, is not good, for Want of 
Words in the Making ir, or due Execution in the 
Livery and Seiſin, this ſhall not produce a Forfeitwre. 
2 Rep. 55- When Tenant in Tail makes Leaſes, 
not warranted by the Statute; a Copyholder com- 
« mits Waſte, refuſes to pay his Rent, or do Suit of 
Court; and where an Eſtate is granted upon Con- 
dition; on Non-performance thereof, c. they will 


 feited by Neglect of Duty, c. 

Forfeited Eſtates, 72 — ſeveral Statutes 
appointing Commiſſioners eited Eſtates, on Re- 
bellons in this — 7710 Py : By 1 & 
12 W. 3. c. 3. all Lands and Tenements, c. of Per- 
ſons attainted or convicted of Treaſon or Rebellion 
in Ireland, were veſted in ſeveral Commiſſioners and 
Truſtces for Sale thereof; and any Perſon or Socic- 


y might Purchaſe any of the ſaid Lands, and the 


Conveyances being inrolled, they ſhould be actually 
ſeiſed thereof: And the Commiſſioners had Power 
to proceed ſummarily, and determine by Examina- 
tions on Oath, Sc. The 1\Geo. 1. c. 50. appointed 
Commiſſioners to enquire of forfeited Eſtates in Eng- 
land and Scotland, on the Rebellion at Preſton, Ec. 
And the Eftates of Perſons attainted of Treaſon 
were veſted in his Majeſty for publick Uſes ; but 
af:erwards in Truftees, to be fold for the Uſe of 
the Publick; and Purchaſers to be Proteſtants. The 
Commiſſioners had Power to ſummon Claimants, 
and determine Claims, c. for which they were a 
Court of Record; and five Judges were aſſigned to 
be a Court of Delegates to hear and determine Ap- 


counts to the King, and both Hoftſes of Parlia- 
ment: And were alſo» impowered to enquire of 
Eſtates of Popiſh Recyſants, and Lands given to ſu- 
perſtitions Uſes; two Thirds of the former being lia- 
ble to Forfeiture, and the latter veſted in the Crown, 
Sec. See 1 Geo. I. c. 50. and 4 Geo. 1. c. 8. 5, 7 Ef 8 
Geo. 1. and 5 Geo. 2. c. 23. 
1 


ſibility of Iſſue extinct, or any Leſſee for Vears, 


or levy a Fine ſur Conuſance de Droit come ceo, &c. or 


make a Forfeiture. 1 Rep. 15. Alſo Offices may be for- 


peals. The Commiſſioners to give up their Ac- | 
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Foꝛgabel, (Forgabulum) A ſmall reſerved Rent in 
Money, or Quit- Rent: [ta quod ego Henricus 


tis vi. denar. de Forgabulo annuatim percipiendis ad 
Paſcha pro omnibus ſervitiis. Ex Cartul. Abbat. de 
Rading. MS. f. 88. 

Forge, (Foroia) A Smith's Firge, to melt and 
work Iron. Henricus Rex conceſſiſſe, &. & unam 
Forgiam Ferrariam ita liberam. Chart. Hen. 2. 

Fozgery, (from the Fr. Forger, i. e. accudere, to 
beat on an Anvil, or bring into Shape) Is where a 
Perſon fraudulently makes and publiſhes falſe Wri- 
tings, to the Prejudice of another Man's Right; 
or ir ſignifies the Writ that lies againſt him who 
commirs ſuch an Offence, the Penalty whereof is 
declared in the Star. 5 Eliz. cap. 14. The Latin 
Word uſed to deſcribe this Offence, is Fabricare : 
And Frgem is either at Common Law, or by Sta- 
rute, puniſhable by Indictment, Information, c. 
But there can be no Forgery, where none can be preju- 
diced by it but the Perſon doing it. 1 Salk. 375. For- 
gery by the Common Law extends to a falle and frau- 
dulent making or altering of a De Writing, 
whether it be a Matter of Record, or any other 
Writing, Deed, or Will. 3 ft. 169. 1 Roll. Abr. 
65. Not only where one makes a falſe Deed ; but 
where a fraudulent Alteration is made of a true* 
Deed, in a material Part of it, as by making a 
Leaſe of the Manor of Dale, appear to be a Leaſe 
of the Manor of Sale, by changing the Letter D 
into an S, or by altering a Bond, Sc. for 500 I. ex- 


preſs'd in Figures, to 5000 J. by adding a new Cy- 


pber, theſe are Forgery : So it is if a Man finding 
another's Name at the Bottom of a Letter, at a 
conſiderable Diſtance from the other Writing, cauſes 
the Letter to be cut off, and a general Relęaſe to 
be Written above the Name, c. Alſo a Writing 
may be ſaid to be forged, where one being diredted 
10 draw up a Will for a ſick Perſon, doth inſert 
ſome Legacies therein falſly of his own Head; tho 
there be no Forgery of the Hand or Seal; for the 
Crime of Forgery conſiſts as well in endeavouring to 
give an Appearance of Truth to a meer Falfity, as 
in counterfeiting a Man's Hand, Sc. 1 Hawk, P. C. 
182, 183. 3 Inſt. 170. But a Perſon cannot regu- 
larly be guilty of Forgery, by any Ad of Omiſſion; 
as by omitting a Legacy out of a Will, which he is 
directed to draw for another: Though it has been 
held, that if the Omiſſion of a Bequeſt to one cauſe 
a material Alteration in the Limitation of an Eftate 
to another; as if the Deviſor dire&s a Gift for Life 
to one Man, and the Remainder to another in Fee, 
and the Writer omit the Eſtate for Life, ſo that he 
in the Remainder hath a preſent Estate upon the 
Death of the Deviſor, not intended to paſs, this is 
Forgery. Ney 118. Moor 760. If one write a Will with- 
ont any Direction, and bring it to the Teſtator, 
who is not of perfect Memory, and he figns it, 
this doth not amount to Forgery. Ibid. If a Feoftt- 


not indorſed when the Decd is delivered, and af- 
terwards on ſelling the Land for a valuable Conſi- 
deration to another, Livery is indorſed upon the 
Grit Deed ; this hath been adjudged Forgery both in 
the Feoffor and Feoffee ; becaule it was done to 
deceive an honeſt Purchaſer. Moor 665. And when 
a Perſon knowingly falſifies the Date of a ſecond 
Conveyance, which he had no Power to make, in 
order to deceive a Purchaſer, &. he is ſaid to, be 
guilty of Forgery. 3 Inf. 169. 1 Hawk 182. It ſeems 
to be no Way material, whether a forged Inſtru- 
ment be made in ſuch Manner, that if it were in 
Truth ſuch as it is counterfeited for, it would be of 
Valadity or not. 1 Sid. 142. The Counterfeiting 
Writings of an inferior Nature, as Letters and ſuch 
like, is not properly Forgery ; but the Deceit is pu- 
niſhable. 1 Hawk. 184. By Statute 1 H. 5. c. 3. a 
; . Forger 


HM. vel Heredes mei nibil — de Tenemento, Cc. excep- 


ment be made of Land, and Livery and Seiſin is | 
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or Publiſher of Falſe Deeds, was to pay Da- 
mages, Fine and Ranſom. And by 5 Elz. cap. 14. 
If any Perſon alone or with others, ſhall falſly 
brge or make, or cauſe to be forged and made, or 
aſſent to the Forging of any Deed or Writing ſealed, 
Court-Roll, or Will in Writing, to the Intent that 
the Freehold or Inheritance of Lands may be de- 
feared or charged ; or ſhall pronounce, publiſh, or 
ſhew forth in Evidence any ſuch forged Writing as 
- erue, knowing of the Forgery ; and ſhall be con- 
victed thereof, upon an Action founded on this 
Starute, or otherwiſe by Bill, Oc. in the King's 
Bench or Exchequer, he ſhall pay double Coſts and 
Damages to the Party grieved, and be ſet on the 
Pillory, and have both his Ears cut off, and his 
Noſtrils flir, and ſhall forfeit to the King the Iſſues 
and Profits of his Lands and Tenements durin 
Life, ſuffer perpetual Impriſonment, Scr. And i 
any one ſhall forge or falſly make any Decd or Wri- 
ting, containing a Leaſe for Years of Lands (not 
Copy hold) or an Annuity in Fee, for Life or Years, 


or any Obligation, Acquittance, Releaſe, or other | 


Diſcharge of any Debt or perſonal Demand, or 
bliſh or give in Evidence the ſame knowingly ; 
e ſhall pay to the Party injured double Coſts and 
Damages, and ſhall be likewiſe ſer on the Pillory, 
and loſe one of his Ears, and be impriſoned for a 
Year. And if any Perſon ſhall be guilty of a ſe- 
cond Offence, it ſhall be adjudged Felony, without 
Benefit of Clergy. Stat. Ibid. The Forgery of a Deed 
of Gift of meer perſonal Chattels, is not within the 
Words of the Statute which are Obligation, Ac- 
quittance, Releaſe, &c. 3 Leon. 170. And forging an 
Aſſignment of a Leaſe is not within the A&, be- 
cauſe it doth not charge the Lands, but only rranſ-. 
fers an Intereſt which was in Being before. Ney 42. 
Forgery of a Leaſe of Lands in Ireland is not within 
this Statute. 3 Leon. 170. Where there is a Penalty 
in an Obligation, &c. the Party grieved by a forged 
Releaſe thereof, ſhall recover double the Penalty 
as Damages, and not of the Debt appearing in the 
Condition. 3 Inf. 172. As to publiſhing a Deed, 
knowing the ſame to be forged, it has been reſolved, 
that if a Perſon is informed by another that a Deed 
is forged, if he afterwards publiſhes it as true, he 
is within the Danger of this Statute. Ibid. 171. The 
King may pardon the corporal Puniſhment of F- 
gery which tends to common Example; but the 
Plaintiff cannor releaſe it: If the Plaintiff releaſe 
or diſcharge the Judgment or Execution, Sc. it 
ſhall only diſcharge the Coſts and Damages, 
and the Judges ſhall proceed to Judgment upon 
the Reſidue of the Pains, and award Execution 
upon the ſame. 5 Rep. 50. 5 Eliz. c. 12. But in an 
extraordinary Caſe a Forgery hath been compound- 
ed; and the Defendant diſcharged, on paying a 
ſmall Fine. 3 Salk. 172. In an Information for For- 
897) it was adjudg'd that no Perſon who is or may | 
a re- 


Loſer by the Deed forged, or who ma 
ceive apy Benefit or Advantage by the Verdict be- 
ing found againſt the Deſendant, ſhall be a Witneſs 


for the King. Hardr. 331. A Perſon convicted of 
Forgery, and adjudged to the Pillory, Sc. whereby 
he becomes infamous, is not allowed ro be a Wit 
neſs; but it is a good Exception to his Evidence. 
Hawk. P. C. 432. And one convicted of this Crime, 
may be challenged on a Jury, fo as to be incapa- 
. ble to ſerve as a Juror; and it hath been holden, 
that Exceprions to Perſons found guilty of Perjury 
or Forgery, as well as Felony, Cc. are not ſalved by 
a Pardon. 2 Hawk. 41). The Court of B. R. will 
not ordinarily, at the Prayer of the Defendant, 
grant a Certiorari for Removal of an Indictment of 
Forgery, Sec. 1 Sid. 54. By a late Act, reine or 
Counterfeiting any Deed, Will, Bond, Bill of Ex- 
change, Note for Money, or any Indorſement or 
Aſſignment of a Bill, &c. with Intent to defraud 


any Perſon, or publiſhing ſuch falſe Deed, c. to 


—— * * 
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be true, knowingly, the Offenders ſhall be guilty 
of Felony, and ſuffer Death as Felons; but not to 
work Corruption of Blood, e. Stat. 2 Geo. 2. caps 
25. Vide 7 Geo. 2. cap. 22. Forging of Exchequer and 
Bank Bills, Lottery Tickets, Letters of Attorney to tranſ- 
fer Stock, Sc. See Felony. 

Fozinſecus, Outward, or on the Outſide, Ken- 
net's Gloſs : 

Fozinſecum Manerium, The Manor as to that 
Part of it, which lies without the Town, and not 
included within the Liberties of it. Summa red- 
dituum Aſſiſorum de Manerio Forinſeco Banbury, &c. 
Paroch. Antiq. 351. 

Fozinſecum Servitium, The Payment of extra- 
ordinary Aid, oppos d to Intrinſecum Servitium, which 
was the common and ordinary Duties, within the 
Lord's Court. Kenn. Glaſſ. See Fiveign Service. 

Fozisbannitus, Signifties baniſhed : Expulſus 4 
Scotia, Forisbannitus ab Anglia, Sc. Mat. Pariſ. 
Ann. 1245. ; 

Forisfamiliari, When a Son accepts of his Fa- 
ther's Part of Lands, in the Life-time of the Fa- 
ther, and is contented with it; he is ſaid to be Fo- 
risfamiliari, and cannot claim any more. Blownt. 

Fozland, (Frlandum) Lands extending further or 
lying before the reſt ; alſo a Promontory. Mon. Angl. 
Tom. 2. fol. 332. 

Fozlet-land, Was Land in the Biſhoprick of 
Hereford granted or leaſed dum Epiſcopus in Epiſcopatu 
fteteret, ſo as the Succeſſor might have the ſame for 
his preſent Revenue: This Cuftom has been long 
fince diſus'd, and the Land thus formerly granted 
is now let by Leaſe as other Lands, tho* it ſtill re- 
tains the Name by which it was anciently known. 
Butterfield's Surv. 56. 

Fozm, 1s required in Law Proceedings, otherwiſe 
the Law would be no Arc; but it ought not to be 
uſed to ſnare or entrap. Statute 27 Elz. Hob. 


232. 

"Fopma Pauperis, Is where any Perſon has juſt 
Cauſe of Suit, and is ſo poor, that he cannot bear 
the uſual Charges of ſuing at Law, or in Equity: 
In this Caſe, upon his making Oath that he is not 
worth 5 J. his Debts being paid, and bringing a 
Certificate from ſome Lawyer that he hath Cauſe of 
Suit, the judge admits bim to ſue in forma Pauperis, 
i. e. without paying any Fees to Counſellor, Artor- 
ney or Clerk : This had Beginning from the Stat. 
11 Hen. J. cap. 12. by which it is enatted, that poor 
Perſons having Cauſe of Action or Suits, ſhall have 
Original Writs, Counſel and Atrornies, aſſign'd 
them gratis. On proceeding in Chancery, | Affidavit is 
firſt made that the Plaintitf is not wortn 51. in 
Lands, Tenements, Goods or Chattels, his wearing 
Apparel, and the Matters of the Suit excepted ; 
and then a Petition is drawn up and preſented to the 
Lord Chancellor or Maſter of the Rolls, praying to 
be admitted in forma Pauperis, and to have Coun- 


ſel, Sc. aſſigned him; who are neither to take Fees, | 


nor make any Contract or Agreement for Recom- 
pence, on Pain of Punifhment; and no Counſellor 
or Attorney aſſigned ſhall refuſe to d, with- 
out ſhewing good Cauſe to the Lord Chancellor, 
Sc. Prat. Sol. 24. If it be made appear, that any 
Pauper has ſold or contrafted for the Benefit of his 
Suit, while depending in Court, ſuch Cauſe ſhall be 
thenceforth wholly diſmiſs'd. And a Man ſuing in 
Forma Pauperis is not to have a new Trial granted 
him, bur is to acquieſce in the Juſtice of the 
Court; nor ſhall Paupers be admitted to remove 
Cauſes out of inferior Courts. 1 Ad. 268. If a 
Cauſe goes againſt a Pauper, or a Plaintiff n forma. 
Panperis be Nonſuit; he ſhall rot pay Coſts to the 
Defendant, but ſhall ſuffer ſuch Puniſnment in his 
Perſon as the Court ſhall award. 23 Her. 8. cap. 15. 
1 Lid. Abr. 634. 2 Sid. 261. Panpers uſing Delays 
to vex their Adverſaries, or being proved to be 
vexatious Perſons, and having mauy frivolons Suits 
depend- 
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depending, will be diſhau by the Court ; for the 
Law doth not aft kde to o Injury to others, 
1 Lill. 633. 

Fo:medon, (Breve de Forma donationis) Is a Writ 
that lieth for him who hath Right to Lands or 
Tenements by Virtue of any Intail, growing from 
the Statute of Weſtm. 2. c. 2. It is a Writ of Right 
for Recovery of Lands; and is of three Kinds, viz. 
in Deſcender, Remainder and Reverter : Formedon in 
Deſcender lieth where Tenant in Tail enfeoffs « 
Stranger, or is diſſeiſed, and dieth, the Heir ſhall 
have. this Writ to recover the Land. Formedon ik 
Remainder lies where one gives Land in Tail, and 
for Default of Iſſue the Remainder to another in 
Tail, Sc. If the Tenant in Tail die without If- 
ſue, and a Stranger abates and enters into the Land, 
he in Remainder ſhall have this Writ. Formedon in 
the Reverter lieth where Land is entailed to certain 
Perſons and their Ifſue, with Remainder over for 
Want of Ifſue, and on the Remainder failing to re- 
vert to the Donor, and his Heirs; now if Tenant 
in Tail dies without leaving any Iſſue, and likewiſe 
he in Remainder, then the Donor or his Heirs to 
whom the Reverſion comes, ſhall have this Writ 
for Recovery of the Eſtate, in Caſe it be aliened, 
Sc. Reg. Orig. 238, 242. E N. B. 111. Formedon in 
Deſcender is the higheſt Writ a Tenant in Tail can 
have: And where Tenant in Tail aliens, or is diſ- 
ſeiſed of his Eftate, or if a Recovery is had a- 

inſt him by Default, and he die, bis Heir ſhall 
— a Formellon, it being the only Remedy the Heir 
may have for the Poſſeſſion of his Anceſtor; but if 
he be outed of his own Poſſcſſion, as if he be ſeiſed, 
and put out, he ſhall have his Writ of Aſiſe. 
There is a Writ of Formedon in Deſcender, where 
Partition of Lands held in Tail, being made among 
Parceners, Sc. and one alieneth her Part, her Heir 
ſhall have this Writ: And by the Death of one 
Siſter without Iſſue, the Partition is made void, 
and the other ſhall have the whole Land as Heir in 
Tail. New Nat. Br. 476, 477- Alſo there is a Writ 
of Formedon inſimul tenuit, that lies for a Coparcener 
againſt a Stranger upon the Poſſeſſion of the An- 
ceftor ; which may be brought without naming the 
other Coparcener who hath her Pag in Poſſeſſion. 
Ibid. 481. This Writ may be likewſe had by one 


{| Heir in Gavelkind, Ec. of Lands entailed ; and 


where the Lands are held without Partition, A 
Demandant in a Writ of Formedon, ought ro make 
his Deſcent by all which did hold the Eſtate ; o- 
therwiſe the Writ will abate; and the Demandant 
ſhould always be made Couſin and Heir, or Son 
and Heir to him who was laſt ſeiſed of the Tail; 


| but the ſureſt Way is to make every Man named 


in the Writ Son and Heir in the Writ, and it is not 
material whether they were ſeiſed or not, altho 
they are named Heir. 8 &* 11 Hen. 6. IE 


Form of a Writ of Formedon in Deſcender, &c. 


Eorge the Second, &c. To the Sheriff of W. Greet- 
| ing : Command A. B. that he render to C. D. one 
Meſſuage, &c. with the Appurtenances, in, &c. That 


R. B. gave T. D. of, &c. and the Heirs of bis iſ- 


ſuing ; and <vbich after the Death of the ſaid T. B. to 


the aforeſaid C. D. and Heir of him the ſaid T.D. 
ought to deſcend, by Form of the Gift aforeſaid, as be 
ſaith, and unleſs, &c. If in Remainder ; That R. B. 
gave to L. D. and the Heirs of bis Body iſſuing ; ſo that 
if the ſame L. D. jbould die without Heir of his Body iſ- 
ſuing, the ſaid Meſſuage and Lands, <vith the Appurte- 
nances, to the aforeſaid C. D. and bis Heirs, ſbould re- 
main; and that after the Death of the ſaid L. D. to 
the ſaid C. D. they ought to remain, by Form of the Gift 
aforeſaid, becauſe the aforeſaid L. D. died without Heir 
iſſuing, as be ſaith, &c. If in Reverter; 
That T. D. Father of the ſaid C. D. whoſe Heir be is, 
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gave to, &c. and the Heirs of their Bodies iſſui , and 
which after the Death of, &c. to the ſaid C. 5 = to 
revert, by Form of the Gift aforeſaid, becanſe the ſaid, 


&c. are dead, without Heivs of their Bodies iſuing, as 


be ſaith, and unleſs, &c. 


In a Formedon in Deſcender, The Demandant is to 
ſer forth the Pedigree: In Formedon in Remainder 
that the Tenant in Tail is dead without Iſſue; bur 
in a Formedon in Reverter the Donor, Sc. necd not 


ſhew the Pedigree of the Iflue, nor who was laſt | 


ſeiſed, becauſe he is ſuppos d to be a Stranger 
them. 2 Nelſ. Abr. 880. Where a — Fre 
manded in a Formeden in Reverter, the Taking of the 
Profits ought to be alledged in the Donor, and Do- 
nee: If an Eſtate-tail is demanded, it mnft be al- 
ledged in the Donee only. 1 Lutw. 96. The Writ 
of Formedon is now rarely brought, except in ſome 
ſpecial _ —_ it cannor be avoided ; and the 
trying Tit jectione firme ſupplies i 
w__ =1 — y Jeckione firme ſupplies its Place at 
: — A _— — of about ſeventy 
ounds, mentioned in the Statute , 
Meaſures, 51 H. z. 3 
Fomagium, Furnagium, (Fr. Furnage) Signifies 


the Fee taken by « Lord of his Tenants, bound to 


bake in the Lord's common Oven, or for a Permil- 

ſion to uſe their own; this was uſual in the Northern 

Parts of England. Plac. Parl. 18 Ed. 1. 
Foznication, ( Fornicatio, from the Fornices in Rome: 


where lewd Women proſtituted themſelyes for Mo- 
ney) Is Whoredom, or the AQ of Incontinency in | 


ſingle Perſons; for if either Party be married, ir 
is Adultery 
Crime; which by an A& made Anno 1650. during 


Months Impriſonment for the firſt Offence ; and 

the ſecond Offence "tis ſaid was made Felony. So. 

bel's Collect. The Spiritual Court hath Cogniſance of 

this Offence : And formerly Courts-Leet had Power 

to enquire of and puniſh Fornication and Adultery ; 

in which Courts the _ had a Fine aſſeſſed on 
Y 


tion, in which 
This Word is frequently inſerted in Leaſes and Con- 
veyances, wherein Excepted and Forepriſed is an uſual 
Expreſſion. In another Signification it is taker for 
any Exaction; according to Thorn, Anno 1285, 

Fozſes, (Catadupe) Water falls ſo called in Weſ- 
moreland. Camb. Britan. 

1 Sagar, An Attorney or Advocate in a Cauſe. 
nt. : 

Foztia, Power, Dominion or Juriſdiction: And 
we ol of Infortiare Placitum, by Judges aſſembled. 

H. 1. cap. 29. 

Foztiozi, a Fortiori or Multo fortiori, Is an Argu- 
ment often uſed by Littleton, to this Purpoſe : If it 
be /o in a Feoffment paſſing a new Right, much 
more is it for the Reſtitution of an ancient Right, 
Sec. Co. Lit. 253, 260. 


Foztilice and Foztility, (Fortelleſcum) Signifies a | 


fortified Place, Bulwark or Caſtle ; as it is ſaid 
within the Towns and Fortilities of Berwick and Car- 
lie, Anno 11 H. 7. c. 18. 


Foꝛtlet, (Fr.) A Place or Fort of ſome Strength ; | 


or rather a little Fort, Old Nat. Br. 45. 

Foztuna, Is that which is called in our Law 
Treaſure-trove, i. e. Theſaurum ducente Fortuna in- 
venire . [nquirendun eft per 12 Furator. pro 
Rege, &c. quod fideliter preſentabunt omnes Fortunas, 
Abjurationes, Ec. 

Foztunium, A Tournament or Fighting with 
Spears; or an Appeal to Fortune therein. Mat. 
Pariſ. Anno 1241. 

Foſſa, A Ditch full of Water; wherein Women 


committing Felony were drouned: It has been 
likewiſe 


* 


The Stat. 1 H 7. cap. 4+ mentions this | 


the late Times of Uſurpation, was puniſhed with three 


the Otfenders, as appear the Book Z 
2 Inſt. 488. - N. - I | 
 Fozpiiſe, (Briſum) An Exception or Reſerva- 


nſe it is uſed in the Stat. 14 El. 1. 
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likewiſe uſed for a Grave in antient Writings. See 
"*"Follarum, (Lat.) Is a Dirch or Place fenced 


| round with a Dirch or Trench; alſo it is taken for 


the Obligation of Citizens, to repair the City Ditehes. 
Foſſatura ſignifies the ſame with Foſſatum : And the 
Work or Service done by Tenants, Sc. for Re- 
pairing and Maintenance of Ditches: is called Foſſa- 


| rorums operatio; and the Contribution for it Fiyſagium. 


Kenner's Gloſſ. 1 Un. : 
Folle way, (From Foſſus, digged) Was antiently 
one. of the four principal Highways of England, 
leading thro' the Kingdom; which had its Name 
from its being ſuppoſed to be digged and made paſ- 
ſable by the Romans, and having a Ditch upon one 
Cowvel. E28 ö 
Foſtetlean, (Sex.) Nuptial Gifts, which we call 
a Jointure, -or Stipend for the Maintenance of the 
Wife. Poftea ſciendum eſt cui Foſterlean pertineat, 
vadiet boc Brigdunia & plegient amici ſui. 2 
Fother or Fodder, (From the Teuton. Hader) Is 


| « Weight of Lead containing eight Pigs, and every 


Pig one and twenty Stone and a Half; to that it is 
about a Tun or common Cart-load: Among the 
Plumbers in London it is Nineteen hundred and an 
Half; and at the Mines it is Two and twenty hun- 


dred Weight and a Half. Stene. N 
8 Dead. Statut. 


Fobea, A Place for Burial of the 

Eccl. Paulin. London. MS. 29. Pet 
Foundation, The Founding and Building of a 

College or Hoſpital is called Fundatio, quaſi funda- 


tio, or fundamenti locttio. Co. lib. 10. The King only 
can found a College; but there may be .a College 
in Reputation, founded by others. Dyer 267, If it 


cannot appear by ingaidties, who it was that 
founded a Church or College, it ſhall be intended it 
was the King; who has Power to found a new 
Church, Sc. Moor 282. The King may found and 
cre& an Hoſpital, and give « Name to the Houſe, 
upon the Inheritance of another, or licence another 


'} Perſon to do it upon his own Lands; and the 


Words, Fundo, Creo, &«. are not neceſſary in every 
Foundation, either of a College or Hoſpital made by 


the King; but it is ſufficient if there be Words e- 


uivalent: The Incorporation of a College or Ho- 
pital is the very Foundation; but he who endows it 
with Lands is the Founder; and to the EreQtion of 
an Hoſpital, nothing more is requiſite but the [n- 
corporation and Foundation. 10 Rep. Caſe of Sutton's 
Hoſp. Perſons ſeiſed of Eſtates in Fee ſimple, may 
cre&@ and found Hoſpitals for the Poor, by Deed in- 


| rolled in Chancery, &c. which ſhall be incorpora- 


ted. and ſubje&t to ſuch Viſitors as the Founder 
ſhall appoint, &c. Stat. 39 Eliz, Where a Corpora- 
tion is named, it is ſaid the Name of the Founder 
is Parcel of the Corporation. 2 Nelſ. 886. Though 
the Foundation of « Thing may alter the Law, as 0 
that particular Thing; yet it ſhall not work a 
neral Prejudice. 1 Lill. Abr. 634- 

Founder of Metal, (From the Fr. Foundre, to 
melt or pour) Is he that melts Metal, and makes 
any Thing of it by Pouring or Caſting it into a 
Mould. 17 R. 2. cap. 1. Whence is Bei „ 
9 of Letters, * As 4 

ourcher, (Fr. Furchir) Signifies a putting off, or 
delaying of an Action ; and has —— to 
ſtammering, by which the Speech is drawn out to 
a more than ordinary Length of Time, as by Fourch- 
ing a Suit is prolonged, which might be brought to 
a Determination in a ſhorter Space: The Device 
is commonly uſed when an Action or Suit ht 
againſt two Perſons, who being jointly concern'd, 
are not to anſwer till both Parties appear; and is 
where the Appearance or Hſn of one, will excuſe 
the other's Defaulr, and they agree between chem- 
ſelves that one ſhall a or be eſſoin d one 
Day, and for Want of the vther's appearing, have 
Day oyer to make his Appearanec with the other 


_— 


80: | 


Party ; and at that Day allow'd the other Party 
doth appear; but he that. appear'd before doch 


not, in Hopes to have another Day by Adjourn- 
ment of the Party who then made his Appearance. 
Terms de Ley 28 This is called Fiurcher ; and in 
the Statute of Weſtm. 1. cap. 42. it is termed Fuurcher 
by Eſin; where are Words to this Effect, viz. Co- 
parceners, Jointenants, &c. may not foureb by Eſſoin, 
to efſoin ſeverally; bur ſhall have only one Eſ- 
ſoin, as one ſole Tenant. And Anno 6 Ed. 1. c. 10. 
it is uſed in like Manner: The Defendants ſhall 
be put to anſwer without Fourching, Sc. 23 Hen. 6. 
cap. 2. 2 Inft. 250. Fourcher in the Latin is writ Fur- 
care; becauſe it is rwo-fold, - 

Fraftion, The Law makes no Fra#ion of a Day; 
if any Offence be committed, in Caſe of Murder, 
c. the Year and Day ſhall be compuied from the 
Beginning of the Dey on which the Wound was gi- 
ven, &9c. and not from the preciſe Minute or Hour. 
2 Hawk. 163. See Co. Lit. 255. — x 

Fraſtitium, Is made. Uſe of for atable Land. 
— Pratum de Mura & tres Ayr. terra de Fra ctitio. 
Mon. Angl. Tom. 2. $7%. .. © 

Fraſtura navium, Wreck of Shipping at Sea. 

Frampole Fences; Are ſuch Fences as the Te- 
nants in the Manor of Writtel in Efex, ſet up againſt 
the Lord's Demeans; and they are Gs 
Wood growing on thoſe Fences, and as many- Poles 
as they can reach from the Top of the Dirch with 
the Helve of an Axe, towards. the Reparation of 
their Fences. It is thought the Word Frampole comes 
from the Sax. Frempal, profitable; or that it is a 
Corruption of Franc pole, becauſe the Poles are free 
for the Tenants to take: But Chief Juſtice Bramp- 
ton, whilſt he was Steward of the Court of the 
Manor of Writtel, acknowledged that he could not 
find out the Reaſon why thoſe Fences were called 
Dont; ſo that we are at a Loſs to know the 
Truth of this Name etymolog.cally. 

Franchilanas, (Fr. Franchi, i. e. free) A Free- 
man. Sciatis me dadiſſe, cum Villanis, & Fran- 
chilano, & cym Tenuris rum, c. Chart. Hen. 4. 
And we find Francus bomo uſed for a Freeman in 

Franchiſe, (E.) Is taken for a Privilege or Ex- 
emption from ordinary Juriſdiftion ; as for a Cor- 
— to hold Pleas to ſuch a Value, Sr. And 
ſometimes it is an Immunity from Tribute, when 
it is either perſonal or real, that is belonging to a 
Perſon immediately ; or by Means of this or that 
Place whereof he is Chief or « Member. Comp. 
Furiſd. 141. There is alſo a Franchiſe Reyal j which 
leems to be that where the King's Writ runs not. 
28 Hen. 6. „ 4 But Fan biſe Royal is ſaid by ſome 
Authors, to be where the King grants to one and 
his Heirs, that they ſhall be quit of Toll, S. Bra#. 
lib. 2. cap. 5- A Fran biſe in general is « Royal Pri- 


in Bodies Politiek or Corporations, either aggre- 
gate or ſole, or in many Perſons that are not Cor- 
porations, (as in Borough Towns, Sc.) or in a fin- 
gle Perſon : And Franchiſes are of different Kinds ; 
uch as the Principality of Wales, Counties Palatine, 
Cant ien, Hundreds, Ports of the Sea, Sc. Then there 
is a Franchiſe or Liberty of having a Lest, Manor or 
Lordſdip, as well as « Liberty to make à Cortoration, 
and to have Cogniſance of Pleas; and Bailiwicks of 
Liberties, che Liberty of à Foreft, Chaſe, c. Firs 
and Markets, Felons Goods, Goods of Fugitives. Outlaws, 
Deodands, Treaſure Trove, Waifs, Eſtrays, Wrecks, Ec. 
All theſe come under Franchiſes and Liberties. E NB. 
230. 2 lx. 221, All Franchiſes and Liberties are de- 
rived. from the Crown, and ſome are held by Char- 


out the Help of any Charter. Huch 164. And Uſage 
may uphold Has bien, which may be claim'd by 
Preſcription, withour Record either of Creation, 


Allowance — and Wreck of the 
* 


to the 


vilege in the Hands of a Subject; and may be veſted 
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Sea, Waifs, Strays, Fairs and Markets, and the 


like, are gained by Ulage, and may become due 


without Mater of Record, 2 Inſt. 281. 9 Rep. 27. 


But Coods of Felons and Outlaws, and tuch like, 


grow due by Charter, and cannot be claimed by 
It bath; been adjudg'd, that 
Grants of Franchiſes, made before the Time of Me- 
mory, ought to have Allowance within Time of Me- 
mory in the King's Bench, or before the Barons of 
the Excbegwer, or by ſome Confirmation on Record; 
and tis ſaid they are not Records, pleadable, if 
they have not the Aid of ſome Matter of Record, 
within Time of Memory; and ſuch antient Grants, 
after ſuch Allowance, ſhall be conſtrued as the Law 
was when they were made, and not as it hath been 
ſince alter d: But Franchiſes granted within Time 
of Memory «re pleadable without any Allowance 
or Confirmation ; and if they have been allowed or 
confirmed as aforeſaid, the Franchiſes may be claim- 
ed by Force thereof, without ſhewing the Charter. 
9 Rep. 27, 28. 2 Inft. 281, 494. There have been 
formerly ſeveral antient Prerogatives divided from 
the Crown, beſides the Franchiſes aforementioned; 
as Power to pardon Felony, make Juſtices of Aſſiſe, 
and of the Peace, &c. — by the Statute 2) 
H. 8. c. 24. they were reſumed and re- united to the 
| Crown; and the King cannot grant Power to an- 
other to make Strangers born, Denizens here, be- 
cauſe ſuch Pover is by Law inſeparably annex'd to 
| his Perſon. 7 Rep. 25. By ſeveral antient Statutes, 
the Ch. ch ſhall have all her Liberties and Franchiſes 
| inviolable: And the Lords Spiritual and Temporal 
ſhall enjoy their Liberties, &. and the King may 
not deprive them of any of them. 9 H. 3. cap. 1. 14 
Ed 3. 2 H. 4. cap. 1. By the Statute of Magna 
Charta, 9 H 3. cap. 3). The Franchiſes and Liber- 
ties of the City of London, and all other Cities, 
Towns, Ec. are confirmed. The 30 Ed. 1. ordains, 
that a Writ ſhall iſſue out to the Sheriffs of Coun- 
ties, to permit all Men to enjoy their antient Li- 
: berties and Franchiſes; and on Proclamation made, 
they ſhall ſhew cheir Tenures to the Juſtices of Al- 
ſiſe, or forfeit their Franchiſes, The Franchiſes of 
Religious Houſes were granted to the King, by Stat. 
32 H. 8. c. 20 All Writs, Proceſſes, Sc. in Fan 
chiſes, are to be made in the King's Name; and 
Stewards, Bailiffs, and orher Miniſters of Liber- 
ties, ſhall attend the Juſtices of Aſſiſe, and make 
due Execution of Proceſs,, Sc. 27 H. 8. Some 
' Franchiſes, as York, Briſtol, &c. have Return of 


_ 


{| Writs, to whom Mandates are directed from the 


Courts above, to execute Writs and Proceſs: And a 
Mayor or Bailiff of a Town, may have Liberty to 
keep Courts, and hold Pleas in a certain Place ac- 
cording to the Courſe of the Common Law; and 
Power to draw Cauſes out of the King's Courts, by 
an excluſive JuriſdiQion : But the Cauſes here may 
be removed to the ſuperior Courts. 1 Inft. 114. 4 
Inft. 87, 224 A Franchiſe hath no Relation to the 
County wherein it lies; for it is not neceſſary to ſer 
forth the County when any Thing is ſhewed to 
be done within a Liberty or Franchiſe. Trin. 23 Car. 
B. R. If a Franchiſe fails ro adminiſter Juſtice with- 
in the ſame, the Franiſe ſhall not be allow'd ; but 
on any ſuch Failure, the Court of B. R. may com- 
pel the Owners of the Franchiſe, &c. to do Juftice ; 
2 this Court ought to ſee Juſtice equally diſtributed 
to all Perſons. 1 Lill. Abe 635, Franchiſes may be 
forfeited and ſeiſed where they. are abuſed, for Mi- 
uſer or Non-uler ; and when there are many Points, 
s Miſ-uſer of any One will make a Forfeiture of the 
Whole on a Ono Warranto brought. Nich. 65. And 
where Franchiſes come to the Crown again from 
whence derived, by Forfeiture, Ec. they are extin- 
guiſhed; but in ſome Caſes tis ſaid they are not. 
For Contempt of the King's Writ, in a County Pa- 
latine, &. the Liberties may be ſeiſed, and the 
Offenders fined ; and the Temporalties of a Biſhop, 
2 


** 


8 


lk. 


— 


ha ve been adjudg'd to be ſeiſed until he ſatisfied the 


King for ſuch a Charge, on Information exhibited, 
Sc. Cro. Car. 253. The Biſhop of Durham pretending 
he had ſuch a Franchiſe, that the King's Writ was not 
to come there, and becauſe one brought it thither 
he impriſoned him; this being proved upon an In- 
formation brought againſt him, it was adjudged he 
ſhould pay & Fine to the King, and loſe his Liber- 
ties. 2 Shep. Alr. 250. Wherever the King is Party 
to a Suit, as in all Informations and Indictments, 
the Proceſs fought to be executed by the Sheriff, 
and not the Bailiff of any Franchiſe, whether it have 
the Clanſe: Non omittas, E#c.. or not; for the King's 
Prerogative ſhall be preferred to any Franchiſe. 2 
Hawk. 284. And Sheriffs upon a Non omittas, or on 
a Capias Utlagatum, or Quo minus, may enter and 
make Arreſts in any Franchiſe. 1 Lill. 635. If à Per- 
ſon claims Franchiſes which he onght not to have, it 
is a Uſurpation upon the King, and not ſhewing his 
Title, the King ſhall take from him bis Franchiſe, 
Poph. 180. 1 Bulſt. 54. Sce Q4o Warrant. 

Francigenz, Was the general Appellation of all 
Foreigners. Vide yy 

Frank, A French Gold Coin worth about a French 
Shilling; but in Computation was twenty Solr, which 
is a Lieve, and twenty Pence in our Money. 

Frankalmoign, (Libera Eleemeſyna) Is « Tenure 
by Spiritual Service, where an Eccleſiaſtical Cor- 
poration, ſole or aggregate, holdeth Land to them 


and their Succeſſors, of ſome Lord and his Heirs in 


free and perperual Alms: And perpetual ſuppoſes it 
to be a Fee; ſimple; though it may paſs without 


the Word Succeſſors. Lit. 133. 1 Inf. 94. A Lay 


Perſon cannot bold in free Alms: And when a 
Grant is in Frankalmoipn, no Mention is to be made 
of any Manner of Service; for it is free from any 
Temporal Service, and is of the bigheft Nature, 
becauſp it is a Tenure by Spiritual Service. Lit. 
137- None can hold in Frankalmeign but by Pre- 
ſcription, or by Force of ſome Grant made before 
the Statutes of Mortmain. ) Ed. 1. c. 36. and 18 Ed. 
1. c. 1. ſo that the Tenure cannot at this Day be 
created, to hold of a Founder and his Heirs in free 
Alms: Bar the King is not reſtrained by the Sta- 
rutes ; nor & Subject licenſed or diſpenſed with by 
the King, to make ſuch a Grant, c. 1 Inſt. 98, 99. 
And if an Eccleſiaſtical Perſon bolds Lands by Feal- 
ty and certain Rent, the Lord may at this Time 
confirm his Eſtate, to hold to him and his Succeſſors 
in Frankalmoien; for the former Services are extinct, 
and nothing is reſeryed but that he ſhould hold of 
him, which he did before ; whereby this Change 
and Alteration is not within the Statute 18 Ed 1. 
of Quia emptores Terrarum. Lit. 540. 1 Ine. 99. 306. 


Tenure in Frankalmoign is incident to the inherita- 


ble Blood of the Donor or Founder; except in Caſe 
of the King, who may grant this Tenure to hold of 
him and his Suceeſſors. Lit. 135. And the Reaſon 
why a Grant in Frankalmoign, ſinee the Stat. 18 Ed. 
1. is void, except in the Caſe of the King, Sc. is, 


: becauſe none can hold Land by this Tenure, but o 


the Donor; whereas the Statute enjoins, that it be 
held of the Chief Lord, by the ſame Service by 
which the Feoffor held it; though the King may 
grant away any Eſtate, and reſerve the Tenure to 
himſelf, 1 inf. 99, 223. If any Perſons that hold 
Lands or Tenements in Frankalmoign, make any 
Failure in doing ſuch Divine Service at they ought, 
the Lord may make Complaint of it to the Ordi- 
nary or Viſiror ; which is the King, if he be Foun- 
der, or à Subject where he was appointed Viſitor 
upon the Foundation; and the Ordinary, &c. may 
puniſh the Negligence, according to the Eccleſia- 
{tical Laws. Lit: 136. 1 Inft. 96. Alſo for Neglect 
in performing Fivine Service in certain, the Lord 
may diſtrain : But Frankalmoign is ſaid to be held by 
Service uncertain; and where rhe Tenure is tied to 
certain Services, as to read Prayers every Pricey, 

c. 
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Se. this is not Frankalmoign, but Tenure by Divine 
Service; it is Lands given 1n Alms, but not in free 
Alms. Briton, cap 66. The Tenure by Frankalmoien 


| 


Grants to Religious Houſes, 2 Deans, Col- 

leges, Sc. and is become out of Uſe. — 
Frank; chaſe, 1s a Liberty of Free Chaſe; by which 
all Perſons that have Lands within the — 2 
t. 


| thereof, are prohibited to eut down any Wood, 


without the View of the Foreſter, though it be in 

their own Demeſnes. Cromp, Furiſd-1879, 
kefee, Is where Freehold Lands are held ex- 

empted from all Services, but not from Homage. In 


the Regiſter of Writs, we find that is Frank- fee, 


| which 4 Man holds at the Common Law, to him 


and his Heirs; and not by ſuch Service, as is re- 
quired in antient Demeſae, according to the Cuſtom 
of the Manor: And that the Lands in the Hand of 
King Edward the Confeſſor, at the Making of the Book 
of Domeſday, were antient Demeſue, and all the reſt 
Frank fes; wherewith Fitzherbert agrees. Reg. Orig. 
12. EN B. 161. And the Author of the Terms of 
the Law defines Frank-fee to be a Tenure pleadable 
at the Common Law; and not in Antient Demeſne. 
Terms de Ley 358, —— Fendum Francum eſt, pro 
nullum Servitiam prefiatur Domino. Frachineus, 

lid 7. cap, 39. Was Lands or Tenements changed 

n , 
in the Nature of the Fee, by Feotfment, Oc. out 
of Knights Service, for certain yearly Services. 
Briton, cap. 66. See Fee farm. g 

| Frank-Law, (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. 
You may find what it is by the contrary, from 
Crompton in his Juſtice of Peace; where he ſays, he 
that for any Ottence loſeth bis Frank- Law, falls into 
theſe Miſchiefs, viz. He may never be impanelled 
upon any Jury or Aſſiſe; or be permitted te give 
any Teſtimony: If be hath any Toning to do in the 
King's Courts, he muſt not attend them in Perſon, 
| but appoint his Attorney therein for him: And his 
Lands ſhall be eſtreated, and his Body committed 

to Priſon, &c. Cromp. Furiſd. 156. Lib. Aſi. 59. See 


ra , (Liberam Maritagium) Is where 
A Klan ſeiſed of Land in Fee ſimple, gives it to an- 
other with his Daughter, Siſter, Sc. in Marriage; 
'to hold to them and their Heirs: And it is a Te- 
nure in ſpecial Tail, growing from theſe Words in 
the Gift, 2 e- Sciant, &c. me A. B. ded ſſe & conceſ- 
foe, Oe. T. B. filio mes & Anne Uror. ejus, filie, 
e. in Liberum Maritagium uu Meſſuagium, c. 


Li. 17. Weſt. Symb. par. 1. lib. 2. ſet. 303. The Ef- 


fe& of which Words is, That they ſhall have the 
Land to them and the Heirs of their Bodies; and 


| hall do no Services to the Donor, except Fealty, 


until the fourth Degree. Glanvil, lib. 7. cap. 18. 
And Fleta gives this Resſon why the Heirs do no 
Service until the fourth Degree: Ne Donatores vel co- 


| rum beredes per Homagium recept iunem, a reverſione repel- 


lantur. And why in the fourth Deſcent and downward, 
they ſhall do Services to the Donor; Quia in quarto 
gradu vebementer preſumitur, quod Terra eff pro def ectu 
heredum Donatoriorum reverſura. Fleta, lib. 3. cap. 11. 
All this appears in Bracton, lib. 2. cap. ). where it is 
ſaid, that Lands in Frank Marriage are quieta & li- 
bera ab emni ſeculari ſervitio, &c. uſque ad tertium be- 
redem, & uſque ad quartum gradum. Allo Bracten di- 
vides Marriage into Liberum Mavitagium and Mari 
tagium ſervitio obligatum ; which laſt was where Lands 
were given in Marriage, with a Reſervation of the 
Services to the Donor, which the Donee and his 
Heirs were bound to perform for ever; but neither 
he, or the next two Heirs, were obliged to do Ho 
mage, which was to be done when ir came to the 
fourth Degree, and then, and not before, were re- 
quired to be perform'd both Services and Homage. 
Brat. lib. 2. Lands given by one Man to another 


an antient Tenure, chiefly to be mer with in 


| Lord. Bra#t. lib. 2. cap. 35. T 


— 


with a Wife in Frank- Marriage, amounts by Imęli- 
cation to 4 Gift in Tail; which in this Caſe may be 
created - without: the Words Heirs or . Lit. 1). 
Wood's Taft. 120. A Gift in Frank Marriage might 
be made as well aſter as befbre Marriage: And. 
ſuch a Gift was « Fes ſ ple befbre the” Stattite of 
MWeſtm. 2. but ſinee, it is uſually a Pes- tail: Theſe 
Gifts are common in fd Nimes, whereon Que- 
—— L did ariſe; but «re now diſuſed. 2 Ne 
Ftankepledge, (Fant? plgium, from the French 
Franc, i. e. Liber, and Pledge,” Fidejuffor) Signifieg a 
Pledge or Surety for the Behaviour of Heemen; dt 
being the antient Cuſtom of this Kingdom, bartow- | 
ed from the Lombards, that for the Preſervation of! 
the publick Peace, every Frde-born Man at the Ap 
of Fourreen, (Religious Perſotfs," Clerks, Sc. . 
cepted) ſhould give Security for his Truth towards 
the King and his Subjects, or be committed to Pri- 
ſon; wherevpbn a certain Number of Neighbours, 
uſually became bound one for another, ro ſee. each 
Man of their Pledge forth-coming at all Times, or 
to anſwer the Tranſgreſſion done by any gone away: 
And whenever any one offended, it was forthwith 
inquired in what Pledge he was, and then thoſt of 
that Pledge either produced the Offender within One 
and thirty Days, or ſatisfied for his Offence. This 
was called Frank-pledge ; and this Cuſtom was ſo kept, 
that the Sheviffs at every County Court, did from 
Time to Time take the Oaths of young Perſons"as 
they grew to fourteen Years of Age, and ſee that 
they were ſetiled in one Decennavy or other; whereby 
this Branetr of the Sheriff's Authority was called V+ | 
ſus Franci-plegii, or View of Frank pledge. At this Day 
no Man ordinarily giverh other Security for the 
Keeping of the Peace, than his own Oath ; fo that 
none anſwereth for the Tranſgreſſion of another, 
bur every Perſon for himſelf 4 Inf. 78. Living 
under Frank pledge has been termed Living under 
Law, &c. See the Statute of View of Frank-pledge. 
18 Ed. 3. And Court-Leet, Detiner, Sc. 
Frank Tenement, A Poſſeſſion of Freebold Lands F 
and Tenements. See Freebold. | 
Fraſſetum, A Corruption of Fraxinetum, is taken 
os a Wood, or woody Ground, where Aſhes grow. | 
I Inf. 4 i a 
rateria, A Fraternity, Brotherhood or Society 
of Religious Perſons, 'who were bound to pray for 
the good Health and Life, &. of their living Bre- 
thren, and the Souls of thoſe. that were Hee, In 
the Statutes of the Cathedral Church of St. Paul's 
— London, ES om” —— Baldock, Dean, 1295. 
there is one er ateria Beneficiorum 
F. Pauli, Oe. 2 N * 
Fraternities, Of Places in reſpe@ to a T 
Myttery. Vide Corporation. * *** 
Frater nutricius, Uſed in antient Deeds for a 
Battard Brother. Malnmsb. N 
Fratres conjurati, Are ſworn Brothers or Com- 
panions; ſometimes thoſe were ſo called who were 
ſworn to defend the King againſt his Enemies. 
Hoveden, pag. 445. Leg. W. 1. ——— Prectdimus ut om 


nes Liberi homines ſint Pratres conjurati ad Monar:hiam 
noſftram & Regnum noſtrum contra Inimicas' pro poſſe ſug 


deſendendum. Leg. Ed. 1. cap. 35. 

Fratres pres, Were certain Friars, wearing 
black and white Garments; of whom Mention is 
made by Walfingham, . 129 | 

Fratriagtum, le younger Brother's Inheritance; 
and whatever the Sons poſſeſs of the Ettate of the 
Father, they enjoy it yatione Fratriagii,” and are to 
do Homage to the elder Brother for it, who is 
bound ro do Homage for the Whole to the ſuperior 

r 


Fraud, (Frau) ls Deceit in Grante and Convey- 
ances of Lands, and Bargains and Sales of Goode, 
eto the Damage of another Perſon. E N. B. 98. 
Fraudulent Aſſuranees of Lands or Goods to deceive | 
Creditors, | 
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Creditors, ſhall, be vid; and the Creditors ſhall 
bave Execution thereof. 50 Ed. 3. c. 6. By the Sta- 


13 Eliz, 6. 5. all fraudulent Conveyances made 
| oe de or avoid Debta, as to Creditors ſhall be 
voi : and by 27 liz. c. 4. Conveyances and Aſ- 

ſurances made. to defand Purchaſers, as to ſuch 


'Purobaſers they are declared void: Abd Perſons 
jut ying or putting ſuch. Grants, r. in Uſe as 


and bana fide made, ſhall forfeit a Year's Va- 

Foe of the ont pe the whole Value of Goods 
and Chartles, and be alis impriſoned: Mere Lands 
f Clauſe of Revocation, c. and 
{| afterwards fold for valuable Confideration, the firſt 


Copyeyance ſhall be void again the Purchaſer; 
but this is not to extend to Mort made bona fide. 
If a Man. ſeiſed of Land in Fee, niake a Feoff- 


* 


{| dath. enter into « R 


mont of it to divers Uſes, with Remainders over, 
ec. and with Power of Revocation by Writing under 


Hand and Seal; here if he for good Conſideration 
ecognizance, the Land fhall 

be charged with the ſame: So if 4. reſerves to him- 
ſelf Power to revoke, by the Aſſent of B. and then 
Bargains to another. Bridgm. 22. Lane 22. And 
where one hath made an Eſtate with a Power of 
Revocation ; and after with Intent to deceive a 
Purchaſer be makes a Feoffment, c. to a Stranger 
to extin& the Power, and then ſells the Land for 
a valuable Conſideration; jn this Caſe both the 
Conveyances ſhall be | fraudulent as to the Purcha- 
ſer. 2 Rep. 83- The Statute of Frauds 29 Car. 2. 
requires that Contralls and Agreemedts, Leaſes 
and Deviſes of Lands, Sc. ſhall be put in Writing, 
Ava Deviſes of Lands, Rents, Sc. are deemed 
raudulent and void, againſt Creditors upon Bonds, 

or other Specialties. 3 & 4 N M. cap. 14. Alſo 


| rc againſt Purchaſers of Lands for « va- 


nable Conſide ration, ſhall be deemed Judgments 
only from the Signing, rc. 29 Car. 2. cap. 3. The 
Statute 13 Eliz. makes a fraudulent Deed void a- 
ainſt Creditors, but not againſt the Party him- 
elf, his Exceutors or Adminiſtrators, for againſt 
them it remains good: And a Conveyance made by 
Fraud is not void by the Statute againſt all Perſons ; 
but only againſt thoſe who afterwards come to the 
Land upon valyable Conſideration. Cro. El. 445 Cro. 


| Fac. 271. Grants and Conveyances are to be on 


ood Conſideration, and bona fide, or they will be 
udulent; and a Grant bone fide is made without 
any Truſt, Sc. A Grant upon good Conſideration, 
except it be alſo bona fide, is not within the Proviſo 
of the AR iy Fl 3 Rep. 81. Conſideration valuable 
is Money, Marriage, c. and not natural AticQion, 
ar. A Kan made a Leaſe for twenty-one Years, in 
Truft for his Daughter till Marriage; and if ſhe 
married with. his Conſent, then to her during the 
Term; this till Marriage, has been held fraudulent 
as to « Pyrehaſer: But after Marriage it is good, 
becauſe Marriage is an Advancement to the Daugh- 
ter, and taking Effe& made it upon valuable Con- 
ſideration, which a Marriage is always taken to be, 
and the Husband was drawn in by this Conveyance 
to marry. her. 1 Sid. 133. It has been adjudged, 
That if a Father makes 6 Feoffment to another, 
for the Advancement of Daughters, or his younger 
Sons, or for Payment of his Debts; and afterwards 
enſeofts his eldeſt Son or Heir, this is not Fand or 
Colluſion within the Statute, for he is bound in 


| Law to make Proviſion for his Children: But where 


there is « Grandfather, Father, and two Sons, and 
the Grandfather (living the Father) conveys his 
Land to either of the Sons, this is out of rhe Sta- 
tute 32 H. 8. becauſe it is not a common Thing ſo 
to fo, gig the Father ought to have the immediate 
Care of bis Children; though if he is dead, then ic 


| belongeth to the Grandfather. 6 Rep. 76. If a Man 
vy Pine to the Uſe of himſelf for Life, Remain- 
der to his Son in Tail, and after ſells the Fee · ſimple 


to another, be as « Purchaſer ſhall avoid this Con- 


2 


liable for Debts, to ſatisfy the ſame. Tocbil 43, 44. 
A Husband aſſign'd a Term of his Wife's, in Trutt 


veyanet upon the Statute 27 Elz. becauſe it was 
voluntary, and therefore fraudulent ; ſo ir had been 
if he had ſettled the Reminder on his Wife, unlef 
there had been a Conſideration on precedent Mar- 
riage, Sid. 133. 3 Salk, 174. But it was ruled by 
Hale Chief Juſtice, that a Deed may be voluntary, 
and not fraudulent, as where a Father having an ex- 
travagant Son, ſettles his Land ſo that he may 
not ſpend all; this is good, if there is no Conſidera- 
tion of Money. 1 Med. 119. Although every vo- 
luntary Con ve is — facie deem d fraudulent 
againſt Purchaſers, yet e Circumſtances may al- 
ter the Caſe: An Infant promiſed, on his Marri- 
age, to ſertle his Eſtate when he came of Age, u 
on himſelf and his Iſſue; and this was held a ſuffi. 
cient Conſideration, though an Infant by Law is 
not compellable to fulfil fuch Promiſe. 2 Lev. 147. 
A Perſon, in Conſideration, that his Son is to mar- 
the Daughter of 4. B. Covenants to ſtand ſeiſed 
of Lands to the Uſe of his Son for Life ; and after 
to other Sons in Reverſion or Remainder: The 
Uſes thus limited in Remainder, ſhall be fraudulent 
as to any Purchaſer of the Land, though the firſt 
be upon good Conſideration. And although the 
Confideration of Marriage is good; if there be a 
Power to revoke annexed to the Deed, it will be 
void as to Purchaſers. Lane 22. If a Man after 
Marriage, make a voluntary Conveyance of Land 
for a Jointure, or Maintenance of his Wife, and 
afrerwards ſell the Land for Money, to one that 
hath no Notice of it; in this Caſe, the Conveyance 
made to the Uſe of the Wife, ſhall be ſaid to be 
fraudwlent i And yet if a Perſon upon a Marriage, 
before the Marriage and in Conſideration thereof ; 
or after Marriage, in Conſideration of a Portion gi- 
ven or Money paid, convey his Land to the Uie of 
his Wife, Cc. it will not a fraudulent Decd. 2 
Cro. 158. A Feme Covert joins with her Husband 
in the Alienation of her Jointure, and hath « new 
Deed of Settlement of other Lands dated the 
ſame Day in Licu thereof, without Articles or A- 
greement precedent to this ſecond Settlement; this 
is not fraudulent againſt a Purchaſer, though the 
Lands in the new Settlement are more in Value 
than thoſe in the Firſt ; for the old Settlement be- 
ing deſtroyed, and a new one made on the ſame 
Day it ſhall be preſumed that there was an Agree- 
ment for it. 2 Lev. 70, 71. The Husband who mar- 
ried a Wife an Inheritrix, promiſed, that if ſhe 
would join with him in a Sale of her Land, and 
ler him have the Money to pay his Debts, that 
he would leave her 4ool. at his h; about fix 
Months after the Lands were ſold, he gave Bond 
to a Stranger to leave his Wife the 400 l. And it 
was adjudged that this was not fraudulent Cre- 
ditors, but good againſt them. 2 Lev. 148. A Per- 
ſon makes a voluntary Conveyance, and then 
mortgages the ſame Land, and the firſt Deed is up- 
on a Trial found fraxdwlent ; then he to whom the 
Deed was made exhibited his Bill in Eqwity to re- 
deem the Mortgage; and it was held, that cho' the 
firſt Deed was fraudulent the Mortgage-Mo- 
ney, yet it-was good to pals the Equity of Redemp- 
tion. Chanc. Rep. 59, Where a Leaſe is made with 
a Proviſo, that if the Leſſor pays 10. the Leaſe 
ſhall be void; becauſe 105. is not the Value of 
the Leaſe and Land, but only limited as a Power 
of Revocation, it is fraudulent as to a Purchaſer. 
ro. Fac. 455- And if a Man make an Aﬀignment of 
his Leaſe, and yet keeps Poſſeſſion of the Lands, 
the Deed of — will be judged fraudulent. 
In Chancery it has been decreed, Thar if a Man con- 
veys his Land to Friends in Truſt, to the Uſe of 
his Children, &*. to deſraud a Purchaſer, the Truſt 


ſhall go in Egmity to the Purchaſer; alſo it ſhall be 


for his Wife; and it was held fraudulent again 
Purchaſers, {_ 
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Fran, all that follows by Reaſon of that Fraud ſhall 


| ſaid the Wife ought to be eſpous'd a Virgin; and is 


to his Creditors; but if he gives them to one of his 


FR 


Purchaſers. Chanc. Rep. 225. _ Common Law, 
an Eftatemade by Fruad, ſhall be avoided only by 
him who hath a former Right, Title, Intereſt, Debt 
or Demand. 3 Rep. 83. If one indebred do really 
ſell Lands, though to a void Payment of Debts; if 
the Vendee be not privy to the Intent, the Sale to 
him is : For as to the Vendce there is no Fraud 
in the Caſc. Mich. 24 Car. B. R. A Man gives his 
Goods to his Son, they are nevertheleſs liable as 


Creditors, without any Truſt or Covin, it ſhall not 
be fraudulent to make him liable to bther Creditors. 
3 Salk: 174. If a Man is indicted, and give away his | 
Goods to prevent a Forfeiture, the King ſhall have 
them an Attainder or Conviction; though tis 
otherwiſe if he ſell them for a good Conſideration 
to one Who had no Notice of the Indicment. [bid. If | 
Tenant for Life commit a Forfeiture, and he in 
the Reverſion enters, this ſhall be as a fraudulent 
Conveyance with Reſpe& to Creditors. Ventr. 257. 
Frandulent Gifts, or Grants of Goods to defraud the 
Lord of his Heriot, ſhall be void; and the Value 
of the Goods forfeited. 13 Eliz. 5. Gifts made in 
Secret are liable ro Suſpicion of Fraud : A yranes 
Gift of all a Man's Goods may be reaſonably ſu- 
ſpefted to be fraudulent, even though there be a true 
Bebe owing to the Party to whom made. 3 Rep. $0, 
81. And the ſeyeralMarks or 12 of Fraud, in 
a Gift or Grant of Gooods are, if it be general, 
without Exception of ſome Things of Neceſhty ; if 
the Donor till poſſeſſes and uſes the Goods; if the 
Deed be ſecretly made; if there be a Truſt between 
the Parties; or if it be made pending the Action. 

Rep. 80, c. And where a Perſon is Party to a 


be ſaid to be done by him. Crs. Fac. 469, Bur 
when Fraud is not expreſly averred, it ſhall not be 

eſumed; nor ſhall the Court adjudpe it to be fo, 
till the Matter is found by Jury. 10 Rep. 56. Fan- 
dulent Conveyances to multiply Votes at Election of 
Knights of the Shire, ſhall be taken againſt the Per- 
ſons making them as free and abſolute; and all 
Securities for Redeeming and Reſtoring, Sc. to be 
void. Stat. 10 Ann. c. 23. A Preſentation to a Bene- 
hce ; or Adminiſtration of Goods, obtained by Fraud, 
are void; and ſo is Sale of Goods by Fraud, altho* 
in open Market, &#c. 

Fraus Legis, If a Perſon having no Manner of 
Title ro a Houſe, procure an Affida vit of the Ser 
vice of a Declaration in Ejectment, and thereupon 
gets judgment; and by Virtue of a Writ of Hab. fac. 
Poſſeſſionem turns the Owner out of Poſſeſſion of the 
Houle, and ſeiſes and converts the Goods therein 
to his own Uſe, he may be puniſhed as a Felon; 
becauſe he uſed the Proceſs of the Law with a 
felonious Purpole, in fraudem Legis. Raym. 276. 
Sid. 254- 

3 A Wood of Aſhen Trees. Domeſday. 

Fredum, Was a 2 — made by 4 Crimi- 
nal, to be freed from Proſecution, of which the 
third Part was paid into the Excheguer. See Detatura. 

- Fredwit, A Liberty to hold Courts, and take up 
Amerciaments, c. Cowel. 

Free-Bench, { Francus Bancus, i. e.  Sedes Libera) 
Is that Eftare in Copphold Lands which the Wife 
hath on the Death of her Husband for her Dower, | 
according to the Cuſtom of the Manor: But it is 


* 


to hold the Land only ſo long as ſhe lives ſole and 
continent. Nich. 102. Of this Free Bench, ſeveral 
Manors have ſeveral Cuſtoms; and Htzberbert calls 
it a Cuſtom whereby in certain Cities the Wife ſhall 
have the whole Lands of the Husband for her Dow- 
er, Se. E N. B. 150. In the Manors of Eaſt and 
Weſt Enborne in the County of Berks, and the Ma 
nor of Torre in Devonſbire, and other Parts of the 
Weſt of England, there is a Cuſtom ; that when a 
Copyhold Tenant dies, his Widow ſhall have her 


is mentioned in the Stat. 3 Ed. 4. c. 4- as are others 


Tenement which a Man holds in Fee-fimple, Fee- 
is deſcribed to be of two Sorts: Freebold in Deed, and 


of Lands, c. in Fee, or for Life, and the other 
the Right a Perſon hath to ſuch Lands or Tene- 
ments, before his Entry or Seifure. Freehold is allo 
exrended to Offices, which a Man holds eicher in Fee, 
or during Lite: And in the Regiſter of Writs it is 
ſaid, that he who holds Land upon an Execution 
of a Statute- Mer hant until he is ſarisfigd the Debt, 
Tenet ut Liberum Tenementum ſibi & aſſgnatis ſuis ; 
and the ſame of a Tenant by Elegit; but ſuch Te- 
nants are not Freehol./ers, only as Freebolders for their 
Time, till they have received the Profits of the 
Land to the Value of their Debt. Reg. Fudic. 68, 
73. A Leaſe for ninety-nine Years, &c. determina- 
ble upon a Life or Lives, is not a Leaſe for Life 


determinable upon Life or Lives: And an Eſtate 
for One thouſand Years is not a Freebold, or of fo 
high a Nature as an Eſtate for Life. Co. Lit. 6. He 
that hath an Eſtate for the Term of his own Life, 
or the Life ot another, hath a Freebold, and no o- 
ther of a leſs Eſtate, though they of a greater E- 
ſtate have a Freehold, as Tenant in Fee, Sc. Lite. 57. 
When a Man pleads Liberum Tenemeatum generally, 
it ſhall be intended that he hath an Eſtate in Fee ; 
and not a bare Eſtate for Life. Cro. Eliz. $7. An E 
ſtare of Freebol{ cannot by the Common Law com 
mence in futuro; but it mult take preſently in Poſ- 


Free- Bench. in all his Cuſtomary Lands, Dum ſola & 

caſta fuerit; but if ſhe commits [nconcinency, ſhe 
forfeucs her Eſtate; Vet nevertheleſs, on her com- 
ing into the Court of the Manor, riding backward | 
on a Black Ram, with his Tail in her Hand, and 
ſaying the Words following, the Steward is bound 
by the Cuſtom to re-readmut her to her Free-Bench ; 
the Words are thele, * 


Here I am, 

Riding upon 4 Black Ram, 

Like a Where as I am: 

And for my Crincum Craneum, 

I have loft my Binkum Bankum ; 

And for my Tail's Game, 

Hate done this evorldly Shame; 

There ſore pray Mr. Steward let me have my Land 


again. 


This is a Kind of Penance, among jocular Tenures 
and Cuſtoms, to purge the Otfence. 

Free-booter, Signifies a Perſon who fights without 
Pay, in Hopes of getting ſome Bouzy. | 

Freebozd, (Franchordxs) Is Ground claimed in 
ſome Places more or leſs, beyond, or without the 
Fence: Ir is ſaid ro contain rwo Foot and a Half, in 
Mon. Angl. Tom. 2. pag. 241. 

Free-bozough-men, Were ſuch great Men as did 
not engage like the Frank. pledge Men for their De- 
cepnier. See Friburgb. 

Free Chapel, (Libera Capella) A Chapel ſo cal- 
led, becauſe it is exempt from the Jariſdifion 
of the Dioceſan. Thoſe Chatels are properly Free- 
Chapels which are of the King's Foundation, and 
by him exempted from the Ordinary's Viſitation : 
Alſo Chapels founded within a Pariſh for the Ser- 
vice of God, by the Devotion and Liberality of 
pious Men, over and above the Mother-Church, 
and endowed with Mainrenance by the Founders, 
which were free for the Inhabitants of the Pariſh 
to come to, were therefore called Free Chapels. Reg. 
Orig. 40, 41. The Free Chapel of St. Martin le Grand 


y” Wy 


likewiſe, by antient Statutes : Bur theſe Chapels 
were given io the King, with the Chantries, &c. 1 
Ed. 6. c. 14. . 

Freehold, (Liberum Tenementum) Is that Land or 
tail, or for Term of Life. Brack lib. 2. cap. 9. And 


Freehold in Law ; the Firſt being the real Poſſeſſion 


o make a Freebold, but a Leaſe for Years or Chattle 


| 


4 N 


ſeſſion, | 


ſeſſion, Reverſion, or Remainder. 5 Rep. 94. A | for the Freight ; the Freight being in Point of Pay. 
Man made a Dced of Gift to his Son and his Heirs, | ment preferr'd before any other Debrs to which the 
of Lands after his Death, and no Livery was made; | Goods ſo laden are liable, though ſuch Debrs as to 
now if there had been Livery, it had been void, be- | Time were precedent to the Freight: And Aion: 
cauſe à Freebold cannot commence in füturo! And it | touching the ſame, are conſtrued favourably for the 
has been held, that it ſhall not enure as a Covenant | Ship and Owners; for if four Part-Owners of Five, 
to ſtand ſeiſed, by Reaſon of the Word Give; by | belonging to a Ship, ſerrle their Accounts with the 
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| 


; 


| 


— — 


| 


and not to paſs it by Way of Uſe. March Rep. 50, 
51: Whatſoever is Part of, or fix'd to the Freehold goes 
to the Heir; and Glaſs- Windows, Wainſcor, c. 
affix'd to the Houſe are Parcel of the Houſe, and 
cannot be removed by Tenants. '4 Rep. 63, 64. But 
it hath been adjudged, that if Things for Trade, 
Oc. are fix d to the Freebold by the Leſſee, he may 
take them down and remove them; fo as he do it 
before the End of the Term, and he do not there- 
by injure the Freehold. 1 Salk 368. Any Thing fix'd 
to the Freehold may not be taken in Diſtreſs for Rent 
or in Execution, &c. Burt it is not Felony, only 
Treſpsſs, to ſteal or take any Thing annexed to the 
Freehold; ſuch as Lead on a Church or Houſe, Corn 
or Graſs growing on the Ground, Apples on a Tree, 
Se. Though if they are ſevered from the Freebold, 
whether by the Owner or the Thief, if he ſeyer 
them at one Time, and rake them- away at an- 
other, it is Larceny to take them. 12 Af 32. 1 
Hawk. 93. The Statute of Magna Charta, cap. 29. 
ordains, that no Perſon ſhall be diſſeiſed of his Bre- 
bold, Sc. but by judgment of his Peers, or accord- 
ing to the Law of the Land; which doth not only 
relate to common D. ſſeiſins, but the King may not 
otherwiſe ſeiſe into his Hands the Freehold of the 
Subject. Wood's Inft. 614. None ſhall diſtrain any 
Freeholders to anſwer for their Freeholds, or any 
Thing touching the ſame, without the King's Writ. 
Stat. 52 H. 3. cap. 22. Nor ſhall any Perſon be 
compelled to anſwer for his Freehold before any Lord 
of a Manor, Sc. 15 R. 2. c. 12. 
certain Values, are required by Statutes to qualify 
Jurors; Electors of Knights of the Shire in Parlia. 
ment, Es. N 

Freehol ders, Are ſuch as hold any Freehold E- 
ſtare. By the antient Laws of Scotland, Freebolders 
were called Milites ; and Freehold, in this Kingdom, 
hath been ſometimes taken in Oppoſition 10 Ville 
nage it being Lands in the Hands of the Gentry 
and better Sort of Tenants, by certain Tenure, who 
were always Freebolders, contrary ro what was in the 


Poſſeſſion of the inferior People, held at the Will of 


the Lord, Lambard. 

Freeman, (Liber bomo) Is one diſtinguiſh'd from 
a Slave, that is born ar made Free; and theſe have 
divers Privileges beyond others. Sec London. 

Freight, (Fr. Fer.) Signifies the Money paid for 
Carriage of Goods by Sea; or in a larger Senſe, it 
is taken for the Cargo, or Burthen of the Ship. 
Ships are freighted either by the Tun, or by the 
Great; and in Reſpect of Time, the Height is a- 
greed for at ſo much Month, or at a certain 
Sum for the whole Voyage. If a Ship freighted by 
the Great, happens to be caſt away, the Freight is 
loſt; but if a Merchant agrces by the Tun, or at 


ſo muck for every Piece of Commodities, and by 


any Accident the Ship is caſt away, if Part of the 
Goods is ſaved, it is laid ſhe ought ro be anſwered 
her Freight pro rata: And when a Ship is inſured, 
and ſuch a Miaforrune happens, the Inſured com- 
monly transfer thoſe Goods over to the Aſſurers, to- 
wards a Satisfaction of what they make good. Lex 


Mercat. or Merchant's Compan. 79. If Freight is agreed 


for the Lading and Unlading of Cattle at ſuch a 


Freeb-li{ Eftares, of 


which was intended a Tranſmutation of the Eftate, | Freighters, and receive their Dues, 30 the fifth Man 


may ſue ſingly by himſelf without joining with the 
Reſt, by the Common Law, and the Law Marine. 
Hill. 27 Car. 2. B. R. If Part of the Lading be on 
Ship board, and through ſome Misfortune happen- 
ing to the Merchant, he has not his full Lading a. 
board at the Time agreed, the Mafter ſhall have 
Freight by Way of Damage, for the Time thoſe 
Goods were on Board; and is at his Liberty to con- 
tract with another, leſt he loſe his Sea ſon and 
Voyage: And where a Ship is not ready to take in, 
or the Merchant not ready to lade aboard, the 
Parties are not only at Liberty, but the Perſon 
damnified may bring an Action againft the other, 
and recover his Damages ſuſtained. Leg. If 
the Freighter of a Ship ſhall lade on Boatd prohi- 
bired Goods, or unlawful Merchandize, whereby 
the Ship is derained, or the Voyage impeded ; he 
ſhall anſwer the Freight agreed for. Style 220. And 
when Goods are laden aboard, and the Ship hath 


broke Ground, the Merchant may not afterwards | 


unlade them ; for if he then changes his Mind, and 
reſolves not to venture, but will unlade again, by 
the Marine Law the Freight becomes due. If a 
Maſter freights out of his Ship, and afterwards ſe- 
cretly takes in Goods unknown to the firſt Laders, 
by the Law Marine he forfeits his Freight: And if a 
Mafter of a Ship ſhall put into any other Port than 
what the Ship was freigbted to, he ſhall anſwer Da- 
mages to the Merchant; unleſs he is forced in b 


Storm, Enemies, or Pirates; and in that Caſe he is 


obliged to ſail to the Port agreed at his own Ex- 
pence. Leg. Oleron. A Ship is ns out and in, 
there ſhall be no Freight due till the Voyage is per- 
form'd; ſo that if the Ship be caſt away, coming 
home, the Freight outwards as well as inwards are 
both gone. 1 Broqnl. 21. A Maſter of a Ship is not 
bound to anſwer Freight to the Owners for Paſſen- 
gers, where it appears they are not able to pay. 
See Charterparty. 

French, King William 1. called the Conqueror, be- 
ing a Native of Nermandy in France, cauſed the 
Laws of this Realm, in his Time, ro be written 
and pleaded in the French Language. 3 Rep. 1). But 
by the Stat. 37 Ed. 3. 15. all Pleas that are pleaded 
in any of the King's Courrs, ſhall be pleaded in the 
Engliſh Tongue; though Appeals were till to be ar- 
raigned, and the Plea of the Defendant read in 
French, in the ſame Manner as antiently. 2 H. P. C. 

o8. 
: Frenchman, Heretofore a Term for every Stran- 
ger or outlandiſnman. Bracf. lib. 3. tract. 2. cap. 15. 
Sce Francigene. 

Frendwite, Comes from the Sax. Freond, i. e. A- 
micus, & Mit mul&a, and is a Mul exacted of 
him who harbour'd his outlaw'd Friend. Blount. 
Bur ſee Fleta, lib. 1. cap. 47- | 

Freſca, Freſh Water or Rain, and Land Flouds. 
Chart. Antiq. in Somner of Gavelkind, p. 132. 

Freſh Diſſeifin, (Friſca Diſſeiſina, from the Fr. 
Fraiz, i. e. Recens, & D/ſſiſor, viz. Poſſeſſione ejicere) 
Signifies that Diſſe ſin, which a Man might ſeek to 
defeat of himſelf, and by his own Power, without 
reſorting to the King, or the Law; as where it is 
not above fifteen Days old, or of ſome other ſhort 


fl Port, and ſome of them die before the Ship arrives | Continuance. Briton, c. 3. Of this Brafon writes at 
j there, the whole Freight ſhall be paid for the Living | large, concluding it ro be arbitrary. Lib. 4. cap. 5- 
[ and the Dead; but if the Agreement be for trayſ- | Freſh Fine, Is that which was levied within a 
x porting them, Freight ſhall be only paid for the Li- Year paſt: It 1s mentioned in the Statute of Weſtm. 
g | ving: And it is the ſame of Slaves. hid $5. The | 2. 13 Ed. 1. Cap. 45+ 

4 Lading of a Ship, in Conſtruction of Law, is bound 
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( Friſca Fortia\ Is a Force newly done 

* —. Fogg: 5 We? And if a Perſon be 
s or Tenements within ſuch a 

City, or Borough, he who hath a Right to the 
Land, by the Ulage and Cuſtom of the ſaid City, 
Spe. may bring his Aſſſe, or Bill of Freſb Force, with- 
in forty Days after the Force committed; and re- 
cover the Lands. F N. B. 7. Old Nat. Br. 4. This 
Remedy may be alſo had where any Man is de- 
forced of any Lands, after the Death of his An- 
ceſtor, to whom he is Heir; or after the Death of 
Tenant for Life, or in Tail, in Dower, E&c. within 


| forty Days after the Ti le accrued; and in a Bill 


of Freſh Force, the Plaintiff or Demandant ſhall make 
proteſtation to ſue in the Nature of what Writ he 
will, as Aſſiſe of Mortdanceſtor, of Novel Diſſeiſin, In- 
truſion, &fc. New Nat. Br. 15. The Alliſe or Bill of 


| Freſh Force is ſued out without any Writ from the 


Chancery; but after the Forty Days, there is to be 
a Writ out of the Chancery, directed to the Mayor, 
Sv. 154, 
Freſh Suit, or Purſuit, (Nerent 2 Is ſuch 
a preſent. and earneſt followin an Offcader , 
where & Robbery is committed, as never ceaſes 
from the Time of the Offence done or diſcovered, 
until he be apprehended : /And the Benefit of a Pur- 
ſuir of a Felon is, that the Party purſuing ſhall have 
his Goods reſtored to him ; which otherwiſe are for- 
feired to the King, Stawndf. Pl. Cor. lib. 3. cap. 10. 
and 12. When an Offender is thus apprehended, 
and Indi&ment brought againſt him, upon which he 
is convicted of the Felony, the Party robb'd ſhall 
have Reſtitution of his Goods; and though the Par- 
ty robb'd do not apprehend the Thief preſently, 
but that it be ſome Time after the Robbery, if the 
Party did what in him lay to take the Offender ; and 
notwithſtanding in ſuch Caſe he happen to be ap- 
prehended by ſome other Perſon, it ſhall be ad- 
judg'd Freſb Purſuit. Terms de Ley $62, 363. It has 
en antently holden, that to make a. Freſh Suit, 
the Party ought to make Hue and Cry with all con- 
venient Speed, and to have taken the Otfender him- 
ſelf, &c. But at this Day, if the Party hath been 
- guilty of no groſs Negligence, but hath uſed all 
reaſonable Care in inquiring after, purſuing, and 
apprehending the Felon, he ſhall be allowed to have 
made ſurficient Feſh Suit. 2 Hawk. P. C. 169. Allo 
it is ſaid, that the Judging of Freſh Snit is in che Diſ 
eretion of the Court, though it ought to be found 
by the Jury; and the Juſtices may, if they thiok 
fir, award a Reſtitution without making any Inqui- 
ſition concerning the ſeme. '[hid. 169, 171. Where 
a Gaoler immediately purſues a Felon, or other Pri- 
ſoner, eſcaping from Priſon, it is Freſh Suit, to ex- 
cuſe the Gaoler: And if a Lord follows his Diftreſs 
into another's Ground, on its being driven oft the 
premiſſes, this is called Freſh Suit; ſo where a Te- 
vant purſues his Cattle, that eſcape or ſtray into 
another Man's Lands, S. Freſb Sui may be either 


Freſh Suit may continue for ſeven Years. 3 Rep. 
S. P. C. 

Fretum Bitannicum, ls uſed in our antient 
Writings for the Streights between Dover and Calais. 

Frettum and Freftum, The Freight of a Ship, 
or — agg 
Navium, &c. Clauſ. 17 Joh. m. 16. 

Friburgh, alias Frithburgh, (Frideburgum, from 
the Sax. Frid, i. e. Pax, & Berge, Fidejuſſor) Is the 
ſame with Frank-pledge; the one being in the Time 


theſe Fribwrobs, Bracton treats Lib. 3. Tract. 2. cap. 10. 
And they are particularly deſcribed in the Laws of 
k. El. ſet out by Lambard, fol. 143. Fleta likewiſe 
writes on this SubjeQ, lib. 1. cab. 479, And Spelman 
makes a Difference between Fr,borgh and Fritbborgh; 


n 


of the Saxons, and the other fince the Congueſt: Of 


within the View, or without; as to which the Law | 
makes ſome Difference: And it has been ſaid that 


Acquietari facietis Frettum 


| 


| Gear, Anau-) The Year of Jubilee, 


— tree, and Morthdel, Homicidium) An Immu- 


ſaying the Firſt ſigniſies Libera Securitas, and the o- 
ther Pacis Secaritass Although Friburghs or Fi- 
burghers were antiently required as principal Pledges 
or Sureties for their Neighbours, for the Keeping 
of the Peace; yet as to great Perſons, they were a 
ſufficienc Aſſurance for themſelves, and their menial 
Servants. Skene. i 
. Fridſtoll and Frithſtow, (Sax. Bid, Pax, & Sto!, 
ſedes) A Seat, Chair, or Place of Peace. In the 
Charter of Immunities granted to the Church of Sr. 
_ in York, by — 1. and confirm'd Anne 5 H. 7. 
ridftoll is expounded Cathedra — — is, Se. 
—— were many ſuch in Eng ; bur — moſt 
famous was at Beverley, which had this Inſeription; 
Hee ſedes Lapidea Freedſtoll dicitur, i. . Pacis Cathe- 
dra, ad quam reus fugiendo perveniens, omnimodam babes 
ſecuritatem. Camd. 

Friendleſs Man, Was the old Saxon Word for 
him whom we call an Outlaw; and it is for this Rea- 
fon, becauſe he was, upon his Expulſion from the 
King's Protection, denied all Help of Friends, after 
certain Days: Nam forisfe it amicos. Bratt. lib. 3. | 
Tratt. 2. cap. 12. See Fendi. 

Frier, (Lat. Frater, Fr. Frere) The Name of an 
Order of Religious Perſons, of which there are four 
principal Branches, viz. I. Minors, Grey Friars, or 
Franciſcans. 2. Aaguſt inn. 3. Dominicans, or Black- 
Friars. 4. HM bite Friars, or Carmelites; of which the 
_ deicend. 4 H. 4. c. 17. Tyndewood de Relig. Do- 
mibus, c. 1. 

Frier-obſervant, (Frater obſervan;) Is a Branch of 
the Franciſcan Friers, which are Minors as well the 
Obſervants as the Conventuals, and Capuchines. And 
they are called Obſervants, becauſe they are not com- 
bined together in any Cloiſter, Convent, or Cor 
ration, as the Conventuals are; but tie themſelves 
to obſerve the Rules of their Order more ſtrictly than 
the Conventuals do, and upon a Singularity of Zeal 
ſeparate themſelves from them, living in certain 
Places of their own Chuſing. Zach. de Rep. E-cleſ. de 
Regular. cap. 12. They are mentioned in the Stat. 
25H. S. c. 12. 

Friling, Freoling, (From the Sax. Freob, Liber 
& Ling, progenies) d1gnifies a Man that is free. 

Friperer, (Fr. Fripier, i. e. Interpolator) One that 
ſcours and furbiſhes up old Clothes to ſell again; a 
Kind of Broker. 1 Fac. 1. c. 21. 

Friſcus, Is taken for uncultivated Ground. 
Ft de Commuria Paſture in Friſcis & Dominicis ſuis. 
Mon. Angl. Tom. 2. pag. 56. | 

Friſt, A Term among Merchants for ſelling 
Goods upon Credit. 

Frith, (Sax.) A Wood, from Frid, i. e. Pax, for 
the Engliſh Saxons held Woods to be ſacred, and 
therefore made them Sanctuaries. Sir Edvard Coke 
expounds it « Plain between two Woods, or a 
Lawnd. Co. Lit. 5. Camden in his Britan. uſeth it for 
an Arm of the Sea, or a Streight, between two 
Lands, from the Word Fret»m. 

Fzithbzech, (Pacis Violatio) The Breaking of the 
Peace. LL. Fthebed. c. 6. : 

Frithgear, (From the Sax. Frith or Frid, Pax, & 


or of Meeting 
for Peace and Friendſhip. Som. 


Frithgild, Is the ſame which we now call a Guild- 
Hall; or « Company or Fraternity, 

Frithmote, Is mentioned in the Records of the 
County Palatine of Cheſter: Per Frithmote J. Stan- 
ley, Ar. clamat capere annuatim de Villa de Olton, 94 
eft infra feodum & Manerium de, &fc. 10 ſol. quos Co- 
mites Ceſtvie ante confact io nem Charta red. ſolebant ca- 

Pl. in Itin. apud Ceſtriam, 14 Hen. 7. 

Frithſoke, Frithloken, Sign ies Surety of De- 
fence; or, according to Heta, Libertas babendi Franci 
plegii ; ſeu Immunitatis locus. 


Fzodinoztel, rectius Fredmoztel, (from the Sax. 
nity 
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| ity for committing Manſlaughter. —Et concedo eis 
uriam ſuam de onmibus Querelis, Et Fudicium ſuum pro 
rodmortel, c. Mon. Angl. Tom. 1. p. 173. 
Frumg ld, (Sax.) Is the firſt Payment made to 
he; Kindred of « Perſon flain, rewards the Recom- 
nee of his Murder. Prima Capitis eftimationis 
Penſio vel ſobotio. LL. Edmund. 
' 'Frumſtol, The chief Seat or Manſion-houſo; 
which is. called by ſome the Homeſtal. Leg. Inæ, 


cap. 38. 71 12 J 
terrz, Waſte and Deſart Lands. | Mon. 


; Fruſca; 

Tom. a. ag 3a). 5 

| 1 (from- the Fr. Froiſſure) A Breaking 
\down; alſo a Ploughing or Breaking up: Fruſſura 
Domorum is Houſe breaking; and Frufſura Terre, 
new broke Land. Aden. Angl. Tom. 2. pag. 394. 
Fruſtrum terrz, Is a {mall Piece or Parcel of 
| Land, Riſiduum quiddam prater acras numeratas vel 
Campum menſuratum.+— Fruſtrum terræ accipiatur 
pro ampla Portione ſeorſum a Campo, Villa, Manerio ja- 
conti. Domeſday. x. 

Fruteſtum, A Place where Shrubs, or tall Herbs 
pag. 22. 


do row. Mon. Angl. Tom. 


| -Fuage. In the Reign of King Ede. 3. the Black | 


| Prince having Aquitain' granted him, laid an Im 
ſition of Fwage upon the Subjects of that Dukedom, 
i. e. 12 d. for every Fire. Rot. Parl. 25 Ed. 3. And 
tis probable, that the Hearth- Money impos d Anno 16 
Car. 2, took its Original from hence. See Fumage. 
Fuel, By an antient Statute, if any Perſon ſhall 
ſell 'Billet-wood or Faggots for Fae] under the Aſſiſe, 
t. on Preſentment thereot upon Oath by fix Per- 
ons ſwurn by a Juſtice of Peace, the Party may 
be ſet on the Pillory in the next Market-Town, 
with A Faggot, c. bound to ſome Part of his Body. 
For the Aſſiſe of Fuel, it is ordained, that every Billet 
ſhall be in - Length three Foot and four Inches, and 
if fivglte contain ſeven Inches and a half about; a 
Faggot bound muſt be three Foot long, and have 
the Bond twenty four Inches round, beſides the 
Knot ; and every Talſbide marked one, being round 
bodied, ſhall mcaſure in Length four Foot, and be 
fixtcen Inches and a half about, Sc. Stat. 7 Ed. 6. 
cap. 7» & 43 Eliz. cap. 14. And none are to buy 
any Fuel but ſuch as will burn ir, or retail it to 
thoſe as do; on Pain to forfeit the treble Value: 
Alſo no Perſon may alter any Mark or Aſſſe of Fuel, 
on the like Forfeiture, Stat. [bid. | 
Fuer, (Fr. Fair, Lat. Fugere) Is uſed ſubſtantive- 
ly, though it be a Verb; and is two-fold, Fuer in 
ait, or in facto, when a Man doth apparently and 
corporally fy, and Fuer in Ley, in Lege, when being 
called in tne County Court he A not, which 
is Flight in the Interpretation of Law. Staundſ. Pl. 
Cor. Lib. 3. cap. 22. 

Fuga Catallozum, A Drove of Cattle: Fugatores 
Carrucaram, Waggoners who drive Oxen, without 
beating or goading. Fleta, lib. 2. c. 78, a 

Fugacia, Signifies a Chaſe, being all one with 
Chaſea ; and Fugatio, Hunting, or the Privilege to 
hunt. Blount ; 

fecit, Is where it is found by Inquiſition, 
that « Perſon fled for Felony, Sc. And if Flight 
and Felony be found on an Indictment for Felony, 
or before the Coroner, where a Murder is commit. 
ted, the Offender ſhall forfeit all his Goods, and the 
Iſſues of his Lands, *rill he is acquicted or pardon- 
ed: And it is held, that when one indifted of any 
capirsl Crime, before ſuſtices of Oyer, c. is ac- 
quitted at his Trial, but found to have fled, he 
ſhall notwithſtanding his Acquittal, forfeit his 
Goods; but not the Ifſues of his Lands, becauſe by 
the Acquittal the Land is diſcharged, and conſe- 
quently the Iſſues. 3 Inſt. 218. Hawk P. C. 27. 2 
Hawk. P. C. 450. The Party may in all Caſes, ex- 
cept that © the Coroner's Inqueſt, traverſe the 
Finding of a Fugam fecit ; and the Particulars of the 
Goods found to be forfeited, may be always tra- 
2 


verſed : Alſo whenever the Indictment i 
Man is inſufficient, the Finding of « Ay i 
will not burt him. 2 Hawk. 451. Making De fault 
in Appearance on Indictment, Sc. whereby Out- 
is awarded, a Flight in Law. Sce Exipent, 
Fugitives Goods, (Bona Fugitivorum) Are the 
proper Goods of him — upon Felony; which 
after the Flight lawfully found on Record, do — 
long to the King or Lord of the Manor. 5 Rey. 


109. N | | 
Fugitives over Sea, To depart this Realm o- 


ver the Sea, without the King's Licence, except it be 
Great Men and Merchants, and the King's Soldiers 
incurs Forfeiture of Goods: And Maſters of Ships. 
Sc. carrying ſuch Perſons beyond Sea, ſhall ſorfeit 
their Veſſels; alſo if any Searcher of any Port, neg. 
ligently ſuffer any Perſons to paſs, he ſhall be im- 
priſoned, c. Stat. 9 Ed, 3. 10. 5R. 2. c. 2. 

Fugit io, Pro Fuga. Condonavit omnes Felonias 
& Fugitiones. Knighton, anno 1 537. 

Fullum Jquz, A Fleam or Stream of Water, 
ſuch as comes from a Mill, 

Fumage, (Fumagium) Dung for Soil, or a Ma- 
nuring of Land with Dung, ——— Ft font Quiet; de 
Fumagio & Maremio cariando, Ec. Chart. K. 2. Pat. 

Ed. 4. And this Word has been ſometimes uſed 

r Smoke- Money, « euſtomary Payment for every 
Houſe that had a Chimney. Domeſday. ; 

Fumadoes, Are Pilebards garbag'd and ſalted, 
then hung in the Smoke, and preſs'd ; fo called in 
Spain and ltaly, whither they are exported in great 
Abundance. 14 Car. 2. c. 31. | 

Funditozes, Is uſed for Pioneers, in Pak 10 Ei. 
2. m. 1, | 

Furca and Foſſa, (i. e. the Gallows and the Pit) 
In antient Privileges — by our Kings, it ſig- 
nified a juriſdiction —_— Felons; that is, 
Men by Hanging, and Women with Drecuning. And 
Sir Edev. Coke ſays Foſſa is taken away, but that Fur:a 
remains. 3 Inſt. 58. Skene treating of theſe Words, 
ſaith thus Erectio Furcarum eft meri Imperii & 
alte Fuſtitiæ, & ſignificat Dominium aevis, quia ſuſpenſt 

dent in aere: lit merum Imperium conſiſtit in quatuor, 
cut ſunt quatnor Ele menta; In Aere, ut hii qui ſuſpen- 
duntur ; In Ione, quando quis comburitur propter Male- 
ficium;, In Aqua, quando quis ponitur in culeo & in 


Mare projicitur ut parricida, wel in amnem immergitur ut |. 


Feemine furti Damnate ; In Terra, cum quis decapitatur 
Ein Terram proſternitur. Skene. 

Furcare ad Taſſum, To pirch Corn with a Fk 
in Loading a Waggon, or in making a Rick or 
Mow. Tenentes debent falcare, ſpargere, vertere, cumu- 
lare, cariare in Manerium Domini, ad Taſſum fur- 
care unam acram Prati. Cowel. 

Furcam #4 Flagellum. The meaneft of all ſer- 
vile Tenures, when the Bondman was at the Diſpo- 
ſal of his Lord for Life and Limb. Ipſe tenet in 
Villenagio ad Furcam & Flagellum de Domino ſuo, 
Sc. Placit. Term. Mich. 2 Joh. Rot. 7. 

Furigeldum, A Mul& paid for Theft: Aud by 
the Laws of King Ethelred, it is allow'd, that they 
ſhall be Witneſſes qui nunquam Furigeldum reddide- 
runt. i. e. who never was accuſed of Theft. 

Furlong, ls « Quantity of Ground, containing 
generally torty Poles or Perches in Length, every 
Pole being ſixteen Foot and a half; eight of which 
Furlongs make a Mile: It is otherwiſe the eighth 
Part of an Acre of Land in Quantity. Stat. 35 Ed. i. 
cap. 6. In the former Aceeptation, the Romans call 
it Stadium; and in the latter Jugerum. Alſo the 
Word Furlong hath been ſometimes uſed for à Piece 
of Land of more or leſs Acres. | 

Furnage, ( Furnagium) Eſt tributum Domino 
Furni a ſectatoribus penditur ob uſum Furni; Et multi. 
enim in locis tenentur Vaſſalli ad coquendum panes ſuos in 
Furno Domini. Eft etiam Lucrum ſeu Emolumentum 

uod Piſtori conceditur in piſtionis ſumptus & Mercedem, 
2 tunc poteſt Piſtor de quolibet quarterio frumenti la- 
a crare 
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crave 4. Denar. & furfur, & duos panes ad Furnagium. 


of Bigneſs between a Pole - cat and an ordinary Cat, 


| near 


Gable-End, 
Part of a Houſe or Building. Q Domus Sita 
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Aſſiſa Panis & Cerviſie. 51 H. 3. See Fornagium. 
Furnarius, A Word uſed for a Baker, who keeps 
an Oven; and Furniare ſignifies to bake or put any 
Thing-in the Oven, Matt. Pariſ. Anno 1258. - 
Furr, ( Furrura, from the Fr. Furer, 1. e. Pellicu- 
lare).ls the Coat or Covering of a Beaſt. The Sta- 
tute 24 H. 8. c. 13. mentions divers Kiods of it, viz- 
Sables ; which are à rich Furr, of Colour between 
blatk and brown, the Skin of a Beaſt called a Sable, 


bred in a and Ta Lucerns, the Skin of a 
Beaſt of ——— — Size of a Wolf, in Co- 
lour neither red nor brown, but between both, and 
mingled with black Spots; which are bred in Muſ 
covy ; and is a very rich Furr. Genets, a Bealt's 
Skin ſo called, in Bigneſs between a Cat and Weezle, 
mailed like a Cat, aud of that Nature, and of two 
Kinds black and gray, the- black moſt precious 
which hath black Spots upon it hardly to be ſeen; 
this Beaſt is the Product of Spain. Fins are of Fa- 
ſhion like the Sable, the Top of the Fury is black, 
and the Ground whitiſh; bred for the moſt part in 
France. Marten is a Beaſt very like the Sable, the 
Skin ſomething. coarſer, produc'd in England and 
Ireland, and all Countries not too cold ; but the belt 
are in lreland. Beſides theſe, there are the Fitch or 
Pole cat; the Calaber, à little Beaſt, in Bigneſs 
a Squirrel, Miniver being the Bellies of Squir- 
rels ; and. Shanks, or what is called Badge, c. all 
of them Furrs of Foreign Countries, ſome. whereof 
make u large Branch of their inland Trafſhck. 
Furſt 6 Fondong, (Sa.) Time to adviſe, or to 
take Counſel. De quthuſcunq; Implacitetur aliquis 
Furſt & Fondong babeat. Leg. H. 1. cap: 46. 
Furtum, Theft, or Robbery of any Kind. Lite. 


Fuſtians, No Perfons ſhall dreſs Fuſftians with 
any other Inſtrument than the Broad Sheers, under 
the Penalty of 20. And the Maſter and Wardens 
of the Company of Clothworkers in London, &fc. have 
Power to — A the Workmanſhip of Sheermen, 
as well for m_ as Cloth. 11 H. 7. 39 Eliz. c. 13. 

Fuſtick, brought from Berbadoes, Famaica, 
&;. uſed by Dyer, mentioned in the 12 Car. 2. 

8. 


1 
— (from the Sax. Frderung, i. e. Expe- 
ditionis apparatus) A going out to War, or a military 
Expedition at the King's Command; not going 
upon which, when ſummmon'd, was puniſhed by 
Fine at the King's Pleaſure. Leg. H. 1. c. 10. Blount 
calls it an Expedition; or a Fault or Treſpaſs for 
not going upon the ſame, * . 

Fexz:thing or Fyzdung, A military Expedition. 


. 


—_ 


Ibble, (Blatero, Garrio) To babble and talk 
I idly to no Purpoſe, whence comes Gabbler or 

Babler. Plaut. Y 

Gabel, (Gatella, Gablum, Gablagium) in French 


Gabelle, i. e. Veftigal, hath tho ſame Signification | 


among our antient Writers, as Gabelle hath in France: 
It is a Tax; but hath been yariouſly uſed, as for a 
Rent, Cuſtom, Service, Sc. And where it was a 
Payment of Rent, thoſe who paid it were termed 
Gablatores. Domeſday. Co. Lit. 213. It is by ſome 
Authors diſtinguiſhed from Tribute ; Gabella oft Vec- 
tigal quod folvitur pro Bonis mobilibus ; & Triburum eft 
proprie Fiſco vel Principi ſolvitur pro rebus immobili- 
bunt. n the Word Gabel was formerly mention- 
ed, without any Addition to it, ir fignificed the Tax 
on Kalt; tho' afterwards it was applied to all other 
Taxes. 

(Gabulum) The Head or extream 


eft inter Gabulum Tenementi mei & Gabulum Tere 
ment i Laurentii K. Paroch. Antiq. 286, 
Sabulus Denagriozum, Rent paid in Money. Sei- 


den on Tithes, p. 321. 

Gafold-gild, (Sax.) Is the Payment of Tribute 
or Cuſtom; alſo ir ſometimes denotes Uſury. 

Gafold-land, or Gaful-land; (Terra cenſualis) Land 
liable to Taxes; and rented or letten for Rent. Cax. 
2s -* : 

Gage, (Fr. Lat. Vadiam) Signifies as much as to 
pawn or pledge. Glanvil, lib. 10. cap. 6. And Gage 
Deliverance is where he that hath taken a Diſtreſs, 
being ſued, hath not delivered the Cattle, &c. that 
were diftrained ; then he ſhall not only awow the 
Diftreſs, but Gager Deliverance, i. e. put in Surety 
or Pledges, that he will deliver them. EF N. B. 67, 
74 This Gage Deliverance is had on ſuing out Re- 


plevins, upon the Plaintiff's Praying the ſame: And | 


it is ſaid the Parties are to be at Iſſue, or there is to 
be a Demurrer in Law, before Gage Deliverance is 
allowed ; and if a Man claim any Property in the 
Goods, or the Beaſts are dead in the Pound, the 
Plaintiff ſhall not gage, c. Kitch. 1435, . 

Gager del Ley, In old Writings, See Wage and 
Wager of Law. 

Gainage, (Gainagium, i. e. Plauſtri apparatus, Fr. 
Gaignage, viz. Lucrum) The Gain or Profit of tilled 
or planted Land, raiſed by Cultivating it; and the 
Draught, Plough, and Furniture for carrying on 
the Work of Tillage, by the baſer Kind of Soke men 
or Villains. Gainage was only applied to arable 
Land, when _ that had it in Occupation had 
nothing thereof but the Profit raiſed by it from 
their own Labour, towards their Suſtenance, nor 
any other Tule but at the Lord's Will: And Gaizoy 
is uſed for a Sokeman, that hath ſuch Land in Oc- 
cupation. Bra#. Ib. 1, cap. 9. Old Nat. Br. 11. The 
Word Gain is mentioned by Weſt. Symb. par. 2: ſect. 3. 
Where he ſays Land in Demeine, but not in Gain, 
&c. And in the Star. 51 H. $: there are theſe Words; 
no Man ſhall be diſtrained by his Beaſts, that gain 
the Land, By the Statute of a, c. 14. 
Gainage is maent no more than the Plough- Tackle, 
or Implements of Husbandry, without any Reſpe& 
to Gain or Profit; where it is ſaid of the Knight 
and Freeholder, he ſhall be amerced Salvo contenements 
ſuo , the Merchant or Trader, Salva Merchandiſa ſua; 
and the Villains or Countrymen, Salvo Gainagio ſuo, 
Fc. In which Caſes it was that the Merchant and 
Husbandman ſhould not be hindered, to the Detri- 
ment of the Publick, or be undone by arbitrary 
Fines ; and the Villain had his Wainage, to the End 
the Plough might not Rand ſtill; for which Reaſon 
the Husbandmen at this Day are allowed a like Pri- 


| vilege by Law, that their Beafts of the Plough are 
| not in many Caſes liable to Diſtreſs. See 


Gainery, (Fr. Gaignerie) Tillage, or the Profit 
ariſing from it, or of the Beaſts employ d therein. 
Stat. Weftm. 1. c. 6 & 17. 

Fe A Galley, or ſwift-ſailing Ship. Hoved. pag. 
682, 692. __ : | 

Galleti, According to Somner were Viri Galeati ; 
but Knighton ſays they were Wel bmen. In guo- 
rum prima acie fuit Dominus Galfridus, cum multis 
Galletis, Se. Knight. 

Galligaskins, Wide Hoſe or Breeches, having 
their Name from their Uſe by the Gaſcoigns. 

Gallihalpence, A Kind of Coin, which with Su/- 
kins and Dowkms, were forbidden by the Stat. 3 A. 
$. 1. It is ſaid they were brought into this Kingdom 
by the Genceſe Merchants, who trading hither in 
Galleys, lived commonly in a Lane near Tower-ftreet, 
and were called Galley- men ; landing their Goods at 
Galley-key, and trading with their own ſmell filver 
Coin term'd Galley Half-pexce. Stow's Survey of Lond. 
137. 


40 


ainage. | 
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Gallimawfry, Signifies a Meal of coarſe Victua 
given to Galley Slaves. . 

Gallivolatium, (from Gallus a Cock) A Cock- 
ſhoot or Cock gl. de. 

Gatoches, (F.) Signiſy = Kind of Shoe, worn by 


| the Gauls in dirty Weather; mentioned in the 


Statute 14 15 H. 8. c. 9 | | 
- Gamba, Gamberia, Gambia, (Fr. Fambiere) 
Military Boots or Defence for the Legs. 
Gambeyſon, (Gambezonum) A Horſeman's Coat 
uſed in War, which covered the Legs: Or rather a 
quilted Coat, Cento, Veſtimentum ex coactili Lana con- 
fectum, to put under the Armour tb make it fic eaſy. 
Fleta, lib. 1. cap. 24- | 
Game, ( Aucupia, from Auceps, Anctepis, i. e. Avinm 
captio) Birds or Prey got by Fowling and Hunting: 
And Deſtroying the Game is an Offence by Statute. 
No Perſon ſhall take Pheaſants or 4 with 
Engines in another Man's Ground, without Licence, 
on Pain of 107. Stat. 11 H. J. c. 17. If — Perſons 
ſhall take or kill any Pheaſants or Partridges, with 
any Net in the Night- time, ny ſhall forfeit 20 5. 
for every Pheaſant, and 10s. for every Partridge 
taken; and Hunting With Spaniels in Standing-Corn, 
incurs & Forfeiture of 40. 23 Eliz, c. 10. Thoſe 
who kill any Pheaſant, Partridge, Duck, Heron, 
Hare, or other Game, are liable to a Forfeiture of 


| 205. for every Fowl and Hare ; and Selling, or Buy- 


ing to ſell again, any Hare, Pheaſant, ©, the For- 
feirure is 10s. for each Hare, c. 1 Fac. 1. cap. 17. 
Alſo Pheaſants or Partridges are not to be taken 
between the firſt of Fuh and the laſt of Auguſt, on 
Pain of Impriſonment for a Month, unleſs the Of- 
fenders pay 20 f. for every Pheaſant, Sc. killed: 
And Conftables, having a Juſtice of Peace's War- 
rant, may ſearch for Game and Nets, in the Poſleſ- 
ſion of Ferfons not qualified by Law to kill Game, 
or to keep ſuch Nets. ) Fac. I. c. 11. Conſtables 
by Warrant of a Juſtice of Peace, ate ro ſearch 

ouſes and fuſpefted Perſons for Game; and if any 
Game be found upon them, and they do not give a 
good Account how they came by the ſame, they 
mall forfeit for every Hare, Pheaſant, or Partridge, 
not under 3. nor exceeding 20s. And inferior 
Tradeſmen, hunting, c. are ſubje& to the Penal- 
ties of the Act, ay may be likewiſe ſued for Treſ- 
paſs: If Officers of the Army or Soldiers kill Game, 
without Leave, they forfeir 51. an Officer, and 104. 


Soldier 4 & 5 W. M. cap. 23 Higlers, Chap- 
men, Carriers; Inn-keepers, Victua 

- ving in their Cuftody, Hare, Phcaſant, Partridge, 
' Heath-Gaine, c. (except ſent by ſome Perſon qua- 


lers, Sc. ha- 


lified to kill Game) ſhall forfeit for every Hare and 


' Fowl $1. to be levied by Diſtreſs and Sale of their 
Goods, bring proved by one Witneſs, before a Ju- 
' tice; und for want of Diſtreſs, ſhall be committed 
to the Houſe of Correction for three Months: One 
Moiety of the Forfeiture to the Informer, and rhe 
other to the Poor. And ſelling Game, or offering the / 
ſame to Sale, incurs” the like Penalty; wherein 
Hare, and other Game found in a Shop, &e.' js ad- 
judged an Expoſing to Sale: Killing Hares in the 


ighr is liable to the ſame Penaltics: And if any 


' Perſons ſhall drive wild Fowl with Nets, between the 


firſt Day of Fuly and the firſt of September, they ſhall 
forfeir 5. for every Fowl. 5 Ann. c. 14. 9 Ann. c. 25. 
And Penaltics for killing and deſtroying Game, arc 
recoverable not only before Juſtices of Peace by 
the ſeyeral Statutes; but alſo by Aﬀidn of Debt, 
Bill, Plaint or Information, in any of his Majeſty's 
Courts at Weſtminſter ; and the Plaintiff if he reco- 
vers ſhall likewiſe have double Coſts. 8 Geo. 1. c. 19. 


Game, are ſuch as have a free Warren, or are 
Lords of Manors, or have 100 J. per Annuni Inheri- 
tance or for Life, or Leaſe for ninery-nine Years of 
150 þ pe 
the eldeſt Soris and Heirs of Eſquires, or other 


- — —— 


Perſons qualified ro keep Guns, Dogs, Sc. to kill 


Ann, (and by the Exception of the Act, 


Perſons of higher Degree). And if any Perſon ſhall 
keep a Gun not ſo qualified, he ſhall forfeit 10 1, 
And Perſons being qualified may rake Guns from 
thoſe that are not, and break them. 22 & 23 Car. 2. 
c. 25+ 33 Hen. 8. c. 6. One Juſtice of Peace, upon 
Examination and Proof of the Offence, may com- 
mir the Offender till he hath paid the Forfeiture of 
10 J. And Perſons nat qualified by Law, keeping 
Dogs, Nets, or other Engines to kill Game, bein 
convicted thereof before a Juſtice of Peace, ſhall 
forfeir 5 /. or be ſent to the Houſe of Correction for 
three Months, and the Dogs, Game, Sc. ſhall be 
taken from them, by the Stat. 5 4m. No Certiorari ſhall 
be allowed to remove any ConviQtion or other Pro- 
ceeding on the Stat. 5 Ann. &#c. into any Court at 
Weſtminſter, unleſs the Party convicted become 
bound to the Party proſecuting with ſufficient Sure- 
ties, in the Sum of $01. to pay the Proſecutor his 
Coſts and Charges, c. after the Conviction con- 
firmed, or a Proc ranted. Ibid. In Convictions 
for keeping of Guns, the Peace is not concerned, 
but only the Qualification of the Perſons that uſe 
them; ſo that it hath been adjudged the Juſtices of 
Peace have no general Power to puniſh the Offen- 
ders, for Want of Juriſdition. 4 Med. 49. But 
where a Perſon was brought before a Juſtice of 
Peace for ſhooting with Hail ſhot in a Hand-gun, 
the Juſtice committed him to Priſon until he ſhould 
pay 10 J. Sc. and having made a Record of hi 
ConviCtion, it was certified upon the Return of an 
Habeas Corpus ; and it was held, that if che Juftice 
of Peace had purſued the Starure, no Court could 
diſcharge the Defendant, N. Fones 176. On 4 Cer- 
tiorari to remove a Conyiftion before a Juſtice, &c. 
for carrying a Gun, not being qualified ; it ap- 
peared upon the Return ro be Dd. before a cer- 
tain Juſtice of Peace, without adding, Nernon ad di- 
 verſas felonias, Tranſeveſſiones, audiend. aſſigh. r. and 
it was ruled that this was a good Exception upon a 
Certiorari to remove an Inditmenrt taken at the Seſ- 
ſions; but not upon à Conviction of this Nature, 
becauſe the Court can take Notice that the Statutes 
give the Juſtices Authority in rheſs Caſes. 1 Ventr. 
33. Sid. 419. A Perſon was convicted before a Ju- 
ſtice of Peace upon the Statute, for kceping a Gun, 
not having 100 J. per Annum; and the Convittion 
being removed into B. R. was quaſhed, for not ſay- 
ing when the Defendant had not 10017. a Year ; for 
it might be he had ſuch Eſtate at the Time when 
he kept the Gun, though not at the Conviction, 
and the Offence and Time ought to be certainly 
alledged. 3 Med. 280. The Defendant not having 
1001. per Annum, did ſhoot in a Gun in February, 
and was brought before a Juſtice of Peace in March 
following, and then by him convicted; and it was 
held, that as by the Statute no Time was limited 
when the Offender ſhould be carricd before a Ju- 
ſtice to he examined, it therefore ought to be [n- 
anter ; which not being done, rhe Conviftion was 
vaſhed. 4 Med. 147. A Man was indicted for 
— of Game; but it was omitted ſhewing that 
he was not worth 100 l. a Year; and it was ordered 
by the Court, that the Party ſhonld ſhew he was 
worth ſo much to diſcharge him. 2 Keb. 582. If a 
Perſon hunt upon the Ground of another, ſuch o- 
ther Perſon cannot juſtify Killing of his Dogs, as 
appears by 2 Roll. Abr. 36). But it was otherwiſe 
adjudged, Mich. 33 Car. 2. ih C. B. 2 Cro. 44. and 
ſee 3 Lev. 28. Any Man may hawk and hunt at his 
Pleaſure in his own Lands: And the Common Law 
allows the Hunting of Foxes, and other ravenous 
Beaſts of Prey, in the Ground of another Perſon ; 
tho“ a Man may not dig and break the Ground to 
uncarth them, without Licence, which is unlawful ; 
and the Owner of the Ground may maintain an 
Action of Treſpaſs for it. 2 Roll. 538. Cro. Fac. 321. 
An Action was brought againſt a Perſon for-enter- 


ing another Man's Warren ; the Defendant ae = 
char 
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thar there was « Pheaſant on his Land, and his 
Hawk pur ſued it into the Plaintiff 's Ground; it was 
reſolved that this doth not amount to à ſufficient 

uſtification, for in this Caſe he can only follow 
2 Hawk and not take the Game. Popb. 162. though 
ic is ſaid to be otherwiſe where the Soil of the 
Plaintiff is not a Warren. 2 Roll. Abr. 567, If a 
Man in Hunting ſtarts a Hare upon his own Ground, 
and follows and kills it on the Ground of another, 

er ſtill the Hare is his own, becauſe of che freſh 

vit; but if a Man ftarts a Hare upon another 
Perſon's Ground, and hunrs and kills it there, he is 
ſubje dt to an Action, tho' it is ſeldom brought, be. 
ing frivolous. Crs. Car. 553. In Action of Debt, Oi 
tam, Oc. by a common Informer on the Stat. 5 Ann. 
for 154. wherein the Plaintiff declared on two ſo- 
veral Counts, one for 101. for killing two Par- 
rridges, the other for 5 . for keeping an Engine 
to deſtroy the Game, not being qualified, S. The 
Plaintiff had a Verdict for 5 L only: This Action 
was brought by Virtue of the Stat. 8 Geo. 1. Mod. 
Caf. in Law and Eq. 238. 


| Form of a Fo tice of Peace's Warrant and Convition, 


To the Conftable and Churchwardens of, Sc. 


Wilts, ff. Hereas it hath been duly proved before 

| me, by the Oath of, &c. That A. B. 
of your Pariſh, bath for ſome Time paſt kept and mai 
Uſe of tuo Greyhounds, & e. for killing and deſtroying of 
Game, and on the Day, &c. laſt paſt, with the ſaid 
Dogs, killed one Hare in the Ground called, &c. in the 


Pariſh of, &. aforeſaid, without baving viſible E- 
fate, or being otherwiſe legally qualified to do the ſame, 
con fo an Ad of Parliament in that Caſe made : 


Theſe ave therefore in bis Majeſty's Name, to command 
ou forthwith ta levy the Sum of 3 l. (wich be bath for- 


| | feited by the Offence aforeſaid) on the Geods of the ſaid 
A. B. by Diſtreſs and Sale thereof; and that you do pay 


| one Moiety of the ſaid Forfeiture to C. D. , &c. who 
informed of the ſaid Offence, and that yon do diſtribute 
the other Moiety thereof amoneſt the Poor of your Pariſh, 
or keep the ſame for their Uſe, according to the Direct ion 
of the Att of Parliament : And for Want of ſuch Di- 
fireſs, that you do 'convey the ſaid A. B. to the Houſe of 
Correction, there to remain for the Space of three Months. 
| Given, Se. ' 


Form of a Declaration at Law againſt a Perſon killing 


Game, upon the Stat. 8 Geo. 1, 


South'ron, ſſ. B. <vbo ſues as well in this Beba 
© for the Poor of the Pariſu of, &c. 
in the County aforeſaid, as for himſelf, Complains of C. D. 
in Cu of the Marſhal of the Marſhalſeca of our 
Lord the „before the King himſelf beine; Of a Plea 
that be render to the ſaid Poor, and to the ſame A. who 
ſues as well for the ſaid Poor. as for himſelf, Five Pounds 
of lawful of Great Britain, <vbich to the ſaid 
Poor, and to the ſaid A. he owes, and unjuſtly detains : 
Fr that, to wit, That whereas the aforeſaid C. not ba 
ving Lands, Tene mente, or other Eſtate of Inberi- 
tance, in bis own Right, or in the Right of his Wife, of 
the clear yearly Value of One hundred Pounds, or for the 
Term of bis own Life; nor having a Leaſe or Leaſes of 
Ninety and nine Years, or for any longer Term, of the 
yearly Value of One hundred and fey Pownds ; nor being 
the Con and Heir apparent of any Eſquire, or other Per- 
ſon of bigher Degree; nor being the Owner of any Foreſt, 
Park, or Warren, ftocked with Deer or Conies for bis ne- 
ary Uſe ; bath on the Day of, &. in the Sixth Tear 
the Reign of our Sovereign Lord George the Second, 
now King of Great Britain, at the Pariſb of, &c. 4. 


foreſaid, in the County aforeſaid, unlawfully and unjuſtly 


If | id Lord, or immediate 


bad and kept Greybounds, and other Dogs called Luychers, 
and unlawſul Engines for the Taking, Courſing and De- 
ſtroying of Hare and Conies ; and on the ſame Day and 
Tear, at the ſaid Pariſh of, &c. in the County aforeſaid, 
with the ſaid Dogs, wntacofully and unjuſtly took, run 
down, killed. and de (contrary to the Form of the 
Statute in ſuch Caſe lately made and provided) ſeveral 
Hares, that is to ſay, Five Hares ; an Action 
bath accrued to the above named Poor, and to the ſaid A. 
who ſues as well for the ſaid Poor, as for bimſelf, to have 
and demand of the aforeſaid C. the aforeſaid Five Pounds : 
Nevertheleſs the ſaid C. alibo often thereto required, bath 
not paid- the ſaid Five Pounds to the aforeſaid Poor, and 
to the ſaid, A. who ſues as well for the ſaid Poor, as for 
bimſelf ; but hath hitherto entirely denied, and ftilf doth 
deny to pay that to them, to the Damage, &c. And there- 
pon, as well for the Por aforeſaid, as for bimſelf, be 
brings this Swit. | 

Game-keepers, Are thoſe who have the Care of 
keeping and preſerving of the Game, being ap- 
pre thereto by Lords of Manors, c. Lords of 


lanors or other Royalties, not under the Degree 
of an Eiſquire, may by Writing under Hand and 


Seal, authorize one or more Game-keeveys j who 


may ſeiſe Guns, Dogs, Nets, and other Engines, 
made Uſe of to kill the Game by fuch Perſons as 
are prohibited, for the Uſe of the Lord of the 
Manor, or otherwiſe deſtroy them. 22 & 23 Car. 2. 
c. 25. Any Lord or Lady of a Manor or Lord- 
ſhip, may impower his or her Game- , within 
their reſpective Royalties, to kill Hare, Pheaſant 
Partridges, Sc. But if the ſaid Game-keeper ſha 


wards ſell or diſpoſe thereof to any Perſon wharſo- 
ſuch Manor, upon Conviction thereof, he ſha 
Months, there to be kept to hard Labour. 5 Ann. 


anor ſhall ma ke, eonſtitute or appoint, above one 
Perſon to be Game-keeper within any one Manor, 


Game-keeper ſo appointed, is to be entered with the 
Clerk of the Peace of the County wherein the Ma- 
nor lies: And if any other Game keeper ſhall pre- 
ſume ro kill any Hare, Pheaſant, Partridge, &.. 
Or if — — keeper ſhall ſell any Hare, Pheaſant, 
c. be ſhall for every Offence incur ſuch For- 
feitures, as are inflicted by the AQ 5 Ann. And by 
3 Geo. 1. c. 11. no Lord of a Manor is to mike or 
appoint any Perſon to be « Game- becper, with Power 
to take and kill Hare, Pheaſant, Partridge, or other 
Game, unleſs ſuch Perſon be qualified by Law fo 
to do, or be truly and —— « Servant to the 
y employed to take and 
kill the Game for the ſole Uſe or Benefit of the 
ſaid Lord: And any Perſon not qualified, or not 
employed as aforeſaid, who under Pretence of any 
Qualification from any Lord of a Manor, ſhall 
take or kill any Hare, r. or keep or uſe any 
Dogs, to kill and deſtroy the Game, hall for every 
ſuch Otfence incur ſuch Forfeitures, Pains, and 
Penalties, as are inflicted by the Ads 5 9 Ann. 
By chis luſt Statute, no Game-keeper can qualify any 
Perſon to kill Game, or to keep Guns, Dogs, &c, 


Appointment of a Game keeper by a Lord of a 
Manor. 


1 all People to whom theſe Preſents ſhall come, 
J. T. Lord A. Lord of the Manor of B. in the 


County of, &c. haue (ky Virtue of ſeveral A of Parlia- 
ment lately made for the Preſervation of the Game) no- 
minated, aut horiſed and appointed, and by theſe Preſents 
do nominate, authorize and appoint E. D. of, &c. to te 


| 


my Game-keeper of and within my Manor, &c. in the 


under Colour of the faid Power, kill and 'after- | 
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ever, without the Conſent of the Lord or La of | 
be 

committed to the Houſe of Correction for three | 

= 14. By the Stat. 9 Am. no Lord or Lady of 4 


with Power ro kill Game; the Name of which | 


s. 
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County 
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} . Gaming, 

Playing at S 
in the 39th Year of his Reign, enjoined the Exer - 
eiſe of Shootin 
Caſting of the ( 
fighting, &. alios Ludos vanes ; but no Effect did fol- 


den by AR of Parliament. 1 
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of, &c. aforeſaid, with full Power and Authority, 
according to the DireFion of the Statutes in that Caſe 
made, to kill Game for my Uſe; and to take and ſeiſe 
all ſuch Guns, Greyhounds, Setting- dogs, and dthex Dogs, 
Ferrets, Trammels, Hays, cr other Nets, Snares — . 
47 


* 


or Games unlawful, (Lad vanes) The 
Tables, Dice, Cards, c. King Ed. 3. 


, &c. 


and of Artillery, and forbad the 
r, the Hand and Foot-Balls, Cock-. 


low from it, till they were ſome of them forbid- 
I + 87. Ann 18 H. 8. 
Proclamation was made againſt all unlawful Games 
and Commiſſions awarded into all the Counties of 
England for the Execution thereof; ſo that in all 
Places, Tables, Dice, Cards and Bowls, were taken 
and burnt. Stow's Annals, 527. And by the Statute 
33 H. 8. 4. 9. Juſtices of Peace, and head Officers in 
Co tions, are empowered to enter Houſes ſu- 
ſpeed of unlawful Games; and to arreft and im- 
priſon the Gameſters, till they give Security not 
to play for the Future: Alſo the Perſons keeping 
[dal Gaming Houſes, may be committed by a 
' Juſtice, until they Hnd Sureties not to keep ſuch 
Houſes; who ſhall' forfeit 40 . and the Gameſters 
165. 8 d. 4 Time: And if the King licence the Keep- 
ing of Gaming-houſes, it is againſt Law, and void. 
No Artificer, Apprentice, Labourer or Servant, 
| ſhall play ar Tables, Tennis, Dice, Cards, Bowls, 
| Se. out of Chriſtmas Time, on Pain of 29 5. for e- 


very Offence ; and at Chriſtmas, they are to play 
io their Maſter's Houſe; or Preſence : But any 
bleman, or Gentleman, having 100 l. per Annum E- 
| tate, may licence his Servants or Family to play 
within the Precin&s of his Houſe, or Garden, at 
Cards; Dice, Tables, or other Games, as well among 


| themſelves, as othors repairing thither. Stat. Ibid. 
' This Act is to be proclaimed once a 
every Market. Town, by the reſpeQive Mayors, Ec. 
and dt ever 


Quarter, in 


Aſſiſes and Seſſions. A Perſon was 
convicted of keeping « Cock- Pit; and the Court 


| reſolved it to be an unlawful Game, within the 


| Stat. 33 Hen. 8. and fined him 404. a Day. Keb. 510. 
' But to play at Dice, &c. is not unlawful in it ſelf, 
though prohibited by Statutes to certain Perſons, 
and to be uſed in certain Places. 2 Venty. 155. If 
any Perſon of what Degree ſoever, ſhall by Fraud, 


" | Deceit, or unlawful Device, in playing at Cards, 


| Dice, Tables, Bowls, Cock · fighting, Horſe-races, 
Foot-races; or other Games or Paſtimes, or bearing 
a Share: in the Stakes, Betting. c. win any Mo- 
ney, or valuable Thing, he ſhall forfeit treble the 
Value, one Moiety to the Crown, and the other 
to the Party grieved, Proſecution being in fix 
Months; in Default whereof, the laſt mentioned 
Moiety is to go to ſuch other Perſon as will proſe- 
cute within one Year, Sc. 16 Car. 2. cap. 7. And 
by this Statute, if any Perſon ſhall play at any of 
the ſaid Games, upon Tick, and not for ready 
Money, and loſe above 100 l. upon Tick or Cre- 
dit, at any one Meeting, if the Money be not paid 
down, his Security taken for it ſhall be void ; and 
the Winner ſhall forfeit treble the Value. of the 
Money won ; one Moiety to the Crown, and the o- 
ther Moiery to bim that will ſue for the ſame, by 
Action of Debt, Bill, Plaine or Information, Qs. 
| 2 


more Juſtices of Peace, may cauſe ſuch Perſons 


A Watch may be loſt at Gaming, which is converti- 
ble to, or may be taken for ready Money; and it 
is not within the Statute: A Pe loſt his Watch 
which was delivered, and after that the ſame Party 
loſt 1001. upon Tick, for which a Bond was given 
and this was held good; for rhe Statute doth not 
reſtrain playing for ready Money, but ſuch play- 
ing only as puts People in Debt. 1 Lev. 244. 1 Lil. 
Abr. 645- It has been adjudged, that if A. B. loſe 
100 l. to one, and afterwards 100 J. to another, up- 
on Tick or Credit, it is not within the Meaning of 
the Statute, becauſe it is a ſeveral Contract; but it 
would be otherwiſe on à joint Contract: And if a 
Perſon loſt 200 l. in ready Money; and 1004. more, 


ſor which he gave his Note, the Note would be 
der; but all beyond it be void. 1 Salk; 345. A 
erſon brought an Action for 40 l the Defendant 


pleaded it was for Money won at Play, and that at 
the ſame Time he alſo loft 66 1. to another; but on 
Demurrer the Plaintiff had Judgment, for it was 
held that loſing 108 J. to ſeveral Perſons at one 
Time, is not within the Statute 16 Car. 2. unlef 
they are Partners in the Stakes; for then us to the 
Chance of the Game, they are as one Perſon. Mich. 
13 N. 3. 1 Salk. 345. Where Security is given for 
Money won at Gaming to « third Perſbn, hot being 
rivy to it, or not knowitig it was won at Play, it 
is not Within the Statute ; as where the Winner be- 
ing indebted to another bronght the Loſer to his 
Creditor; who entered into d ro him, Sc. 2 
Med. 297. If a Perſon loſe Money at Play, atid the 
Loſer give the Winner à Bill for it drawn upon a 
third Perſon, who accepts the Bill; though the 
Acceptance of the Bill is in Nature of a new Con- 
truct, yet all is founded on the illegal Winning, 
and it is for the Security of the Payment of the 
Money loſt; and therefore tis within the Statute: 
But if the Bill be aſſigned for à valuable Confidera- 
tion to a Stranger, ſuch Aſſignee not being privy to 
the firſt Wrong, as was the Winner, it ſhall no: be 
within the Stature. 1 Salk. 344. By the Statute of 
9 Ann. cap. 14. all Notes, Bills, Bonds, Judgments, 
Mortgages, or other Securities, given for Money | 
won. by playing at Cards, Dice, Tables; Tennis, 
Bowls, or other Games; or by Betting on the Sides 
of ſuch — at any of thoſe Games, or ſor Re- 
payment of any 1 knowingly lent for ſuch 
Gaming or Betting, ſhall be void: And where Lands 
are granted by ſuch Mortgages or Securities, they 
ſhall go to the next Perſon, who ought to have the 
ſame as if the Grantor were actually dead, and the 
Grants had been made to the Perſon ſo intitled af. 
ter the Death of the Perſon ſo incumbering the 
ſame. If any Perſon playing at Cards, Dice, or 
other Game, or Betting, ſhall loſe the Value of 
10 L at one Time, to one or more Pefſons, and ſhall 
pay the Money, he may recover the Money loſt by 
Action of Debt, within three Months afterwards ; 
and if the Loſer do not ſue, any other Perſon ma 
do it and recover the ſame, and treble the Value wit 
Cofts, one Moiety to the Proſecutor, and the other to 
the Poor: And the Perſon proſecuted ſhall anſwer 
upon Oath, on preferring, a Bill to diſcover what Sums 
he hath won. Perſons by Fraud or ill Practice, in 
playing at Cards, Dice, or by bearing a'Share in 
the Stakes, c. or by Berting, winning any Sum 
above 101. ſhall forfeit five Times the Value of the 
Thing won, and ſuffer ſuch oy and ral 
Puniſhmenr, as in Caſes of wilful veſndy, | doing 
convicted thereof on Indi&ment or Information; 
and the Penalty ſhall be. recovered by Action, by 
ſuch Perſon as will ſue for the ſame. And if any 
one ſhall aſſault and beat, or challenge to fight a- 
ny other Perſon, on Account of Money won b 
Gaming, upon Conviftion thereof, he ſhall forfels 
all his Goods, and ſutfer Impriſonment for two 
Years. Stat. 9 Ann. Alſo by this Statute, any two or 
ro 
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be brought before them as they ſuſpe& to have no 
vifibie Eftates, c. to me intain them ; und if they 
do not make ic appear that the principal Part of 
their Expences is got by other Means than Gaming, 
the Juitices ſhall require Securities for their good 
Behaviour for a Twelve month; and in Default of 
juch Security, commit them to Priſon until they 
nad it. And Playing of Betting during the Time, 
to the Value of 205. ſhall be deemed à Breach ot 
Behaviour, and «a Forfeiture of their Retognizan- 
ces. Ibid. By « late Act, where it ſhall be proved 
before any Jultice of Peace, that any Perſon hath 
uled unlawiul Games contrary to the Stat. 33 H. 8. 
the Juſtice may commit uch Ottender to Priton, ll 
he cnter into ua Recognizance that he ſhall not from 
thencetorth at any Time to come play at any un- 
lawful Game. Stat. 2 Geo. 2. cap. 28. It was former- 
ly held that [ndebitatus Aſumpſit would lie for Mo. 
ney won at Gaming; though jome Judges were of 
Opinion ic would not, bur ſpecial Action upon the 
Cale. 2 Lev. 118. 2 Vent. 175- But it hach been 
{ fince adjudged, that it will not lie, for there mutt 
be ſome Work done to maintain Action of Debt: 
And although a Caſt of the Dice, alters the Proper- 
ty of the Money, if it is ſtaked down, it being then 
4 Gift on à Condition precedent, and an [ndebitatus 
Aſſumpſit lies againſt him who holds the Wager, be- 
caulc it is a Promiſe in Law to deliver it it won; 
yet in other Caſes, there is no Conſideration. 5 Mod. 
13. Mod. Caſ. 128. Common Gaming Houſes are a com- 
mon Nulance in the Eye of the Law; not only be- 
cauſe they are great lemptations to Idleneſs, but 
| as they draw together great Numbers of diſorderly 
Perſons, to the Dilturbance of the Neighbourhood. 
i H. P. C. 198. 

Gang-days, (Dies Luftrationis) And Gane-weeks are 
mentioned in the Laws of King Athelftan. Sce Ro- 
gation Week. : 

Gaol, (Gaola, Fr. Geole, i. e. Gaveola, a Cage for 
Birds) Is uled metaphorically for « Eriſon. It is a 
ſtrong Place or Houle for keeping of Debtors, Ec. 
and wherein a Man is reſtrained of his Liberty to 
antwer an Offence done againſt the Laws: And eve- 
ry County hath two Gao, one for Debtors, which 
may be any Houſe where the Sheriff pleaſes; the 
other for the Peace and Matters of the Crown, 
which is the County Gaol. Mod. Fuft. 230. Juſtices 
of Peace may not commit Felons, and other Crimi- 
nals to the Counters in London, or other Priſons but 
the common Gaols ; for they can legally impriſon no 


where but in the common Gael. Co. Lit. 9, 119. But 


the Houſe of Correction, and the Counters of the 
Sheriffs of London, are the common Priſons for Of- 
fenders for the Breach of the Peace, Sc. Sheriffs of 
Counties are to have the Keeping of the common 
Gaols; except ſuch as are held by Inheritance. 19 
Hen. 7. 10. And for the Relief of Priſoners in Gaols, 
Juſtices of Peace in Seſſions have Power to tax every 
Pariſh in the County, not exceeding 8 d. per Week, 
leviable by Conſtables, and diſtributed by Collec- 
tors, cc. 14 Eliz, cap. 5- Offenders committed to 
Priton, are to bear the Charges of their Conveying 
to Gaol; or on Refuſal, their Goods ſhall be fold 
for that Purpole, by Virtue of a Juſtice of Peace's 
| Warrant; and it they have no Goods, a Tax is to be 
made by Conſtables, &c. on the Inhabitants of the 
Pariſh where the Ottenders were apprehended. 3 
Fac. I. c. 10. If a Gaol be out of Repair, inſuffici- 
ent, cc. the Juſtices of Peace in the Quarter Seſ- 
ſions may agree with Workmen for Rebuilding or 
Repairing it; and by Warrant under their Hands 
and Seals, order the Sum agreed upon to be levied 
upon the ſeveral Hundreds and Diviſions in the 
County, by a proportionate Rate. 11 12 V. 3. 
cap. 19. 

Sadler, Is the Maſter of a Priſon; one that hath 
the Cuttody of the Place where Priloners are kept. 
Sheritis muſt make luch Gaolers for which they will 


anſwer: But if there is a Default in the Gaoler, Ac- 
tion lies againſt him tor an Eſcape, &. 2 Inft 592. 
In common Caſes, the Sheriff or Gabber, are charge 
able at the Diſcretion of the Party; though the 


Sheriff is moſt uſually charged. Mood's Inſt. 16. He. 


who hath the Cuſtody of the Gaol wrongfully or of 
Right, ſhall be charged with the Etcape of Priſo- 
ners; and if he that hath the actual Poſſeſſion be 
not ſufficient, Reſpondeat Superior. Ibid. A Gaoler kills 
an unruly Priſoner, it is no Felony; but if ic be by 


hard Ulage, it is Felony and Morder. 3 It. 52. | 
And if a Gaoler barbaroufly miſuſe Priſoners, he | 


may be fined and diſcharged. Raym. 216. If any 
Perſon aſſault a Gacler, for keeping a Priſoner in 


ſafe Cuſtody, be may be fined and impfiſoned. 1 


Hawk. 58, 59. Where a Gaol is broken by Thieves, 
the Gaoley is anſwerable; not if it be broken by 
Enemies. 3 Inſt. 52.” No Fees ſhall be taken by 


Gaolers of Priſoners, but ſuch as are allowed by Law, 


and the Judges, &c. are to ſettle the fame; alſo 
the Judges may determine Petitions againſt Extor- 


tions of Gaolers, Bailiffs, Stat. 2 Geo. 2. 6. 22. See | 


Priſoners, and _—_ 8. 
Gaol⸗deltvery, The Adminiſtration of Juſtice be- 
ing originally in the Crown, in former Times our 
Kings in Perſon rode thro' the Realm once in ſeven. 
Years, tojudge of and derermine Crimes and Offences: 
Afterwards Fuſtices in Eyre were appointed; and 
ſince Fuſtices ef Aſſiſe and Gaol-delivery, &e. A Com- 


miſſion of Gao! delivery is a Patent in Nature of a | 


Letter from the King to eertain Perſons, appointing 
them his Juſtices, or two or three of them, and 
authorizing them to deliver his Gaol, at ſuch a 


Place, of the Priſoners in it; for which Purpoſe, it 


commands them to meet at ſuch Place, at the 
Time they themſelves ſhall appoint; and informs 
them, that for the ſame Purpoſe the King | hath 
commanded his Sheriff of the fame County- to 
bring all the Priſoners of the Gaol, and their At- 
tachments before them, at the Day appointed. 
Cromp. Furiſd. 125. 4 Inft. 168. Juſtices of Gaol-de- 
livery are empowered by the Common Law to pro- 
ceed upon Inditments of Felony, Treſpaſs, &c. and 
to order Execution or Reprieve: And they have 
not only Power to diſcharge ſuch Priſoners, as up- 
on their Trials ſhall be acquitted; but alſo all ſuch 
againſt whom, upon Proclamation made, no Evi- 
dence appears to indi& them; which Juſtices of 

and Terminer, &c. may not do. 2 Hawk. 24, 25. 
Bur theſe Juſtices have nothing to do with any Per- 
ſon not in Cuſtody of the Priſon, except in ſome 
ſpecial Caſes; as if ſome of the Accomplices to a 
Felony be in ſuch Priſon, and ſome of them our of 
it, the Juſtices may receive an Appeal againſt thoſe 
who are out of the Priſon, as well as thoſe who are 


in it; which Appeal after the Trial of ſuch Pri- | 


ſoners, ſhall be removed into B. R. and Proceſs iſ- 
ſue from thence againſt the Reſt ; but if thoſe out 
of Priſon be omitted in the Appeal, they can ne- 
ver be put into any other, becauſe there can be 
but one Appeal for one Felony. Fitz. Coron. 77. 
S. P. C. 64. Such Juſtices have no more to do 
with one let to Mainpriſe, than if he were at large; 
for ſuch Perſon cannot be ſaid to be à Priſoner, 
lince it is not in the Power of his Sureties to de- 
rain him in their Cuſtody : And where a Perſon is 
bailed, that he is in the Cuſtady of his Sureties, they 
_ detain him where they pleaſe. 2 H. P. C. 25. 
Ju ices of Gaol-delivery may pnniſh thoſe who undu- 
y bail Priſoners; as being guilty of a negligent 

ſeape. S. P. C. 77. 25 Ed. 3. 39. They are alſo 
to puniſh Sheriffs and Gaolers, refuſing to take Fe- 
lons into their Cuſtody from Conſtables, Sc. 4 Ed. 
3- to. and have Authority to puniſh many particu- 
lar Offences by Stature. 

Garb, (Garba, from the Fr. Garbe, alias Gerbe, i. e. 
faſcis) Signiſies a Bundle or Sheaf of Corn. Chart. 
Foreſt, cap. * in ſome Places it is taken for 
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a pecus 
Fleta, lib. 2. c. 12. Garba Sagittarum is a Sheaf of 
Arrows containing twenty-four. Skene. 
Garble, Is to ſever the Droſs and Duſt from 
Spice, Drugs, Cc. Garbling is the Purifying and 
Cleanſing the Good from the Bad ; and may come 
from the Italian Garbo, i. e. Finery or Neatneſs; 
and thence probably we ſay, when we ſec a Man 
Bop om Hamer, that he is in a handſome Garh. 
Cowel. 
SGarbler of Spices, An Officer of Antiquity in 
the City of London, may enter into any Shop, 
Warehouſe, &c. to view and ſearch Drugs and Spi- 
ces, and garble, and make clcan the ſame, or 
that it be done. 21 Fac. 1. c. 19. And all Drugs, Q. 
are to be cleanſed and garbled before fold, on Pain 
of Forſeiture, or the Value. Stat. Ibid. 

Garcio, (Fr. Garcon) A Groom or Servant, Pla. 
Cor. 21 Ed. 1. Garcio flole, Groom of the Stole to 
the King: And in the [riſp Language, (according to 
Toland) Garſen is an Appellative for any menial Ser- 
vant. Kennet's Gloſſ. 

Garciones, Are thoſe Servants which follow the 
Camp. Habeat Garcionem ſuo ſervitio ſemper 
attendentem. Ingulpb. $86. And the Word Garciones 
hath been applied to the Baggage of an Army; ſo 
called a Garcionibus ſive militum famulis. Walling, 242. 

Gard, Gardian, &c. See Guard, and Guardian 

Gardebaache, (Fr. Gardebrace) An Armour or Vam- 
brace for the Arm. Chart, K. Hen. 5. 

Garderobe, (Garderoba) A Cloſet or ſmall Apart- 
ment, for hanging up Cloths, being the ſame with 
Wardrobe. See 2 Inſt. 25 85 

- Gardia, Is a Word uſed by the Feudifts for Cuſfto- 
dia. Lib. Feud. 1. | 

Gare, A coarſe Wool full of ſtaring Hares, ſuch 
as grow about the Shanks of Sheep. 31 Ed. 3. c. 8. 

rlanda, A Chapler, Coronet, or Garland. 
| Matt. Pariſ. 

Garneſtura, Victuals, Arms, and other Imple- 
ments of War, neceſſary. for the Defence of a 
Town or Caſtle. Matt. Pariſ. Anno 1250. 

Garniſh, To garniſb the Heir, ſignifies in Law to 
warn the Heir. Stat. 27 Eliz. c. 3. | 

Garnichment, (Fr. Garnement, from Ganir, i. e. 
inſtruere) In a legal Senſe intends a Warning given 
to one for his Appearance, for the better Furniſhin 
of the Cauſe and Court, For Example ; one is ſue 
for the Detinue of certain Writings delivered; and 
the Defendant alledging that they were delivered 
to bim by the Plaintiff, and another Perſon upon 
Condition, prays that the other Perſon may be 
warned to plead with the Plaintiff, whether the 
Conditions be perform'd or not; in this Petition he 
is ſaid to pray Garniſbment; which may be inter- 
prered either a Warning of that other, or a Fur- 
niſhing the Court with all Parties to the Action, 


| whereby ir may thoroughly determine the Cauſe; and 


until he appears and joins, the Defendant is as it 
were out of the Court. Cromp. Furiſd. 211. E. N. B. 
106. A Writ of Scire facias is to go forth againſt 
the other Perſon to appear and plead with the 
Plainuff; and when he comes and thus pleads, it is 
called Eaterpleader : If the Garniſhee be returned Scire 
ſeci, and make Default, Judgment will be had to re- 
cover the Writings, and for their Delivery againſt 
the Defendant; and if the Garniſhee appears and 
pleads, if the Plaintiff recovers, he ſhall have 
Damages. Raſt. 213. 1 Broan. 147. Garniſhment is 
generally uſed for a Warning; as Garniſber le Court 
is to warn the Court; and Reaſonable Garniſhment is 
where a Perſon hath reaſonable Warning. Kitch. 6. 
In the Stat. 27 Eliz, c. 3. we read, upon a Garriſy- 
ment, or two Nibils returned, &c. And further, 
ſome Contracts are naked, ſans Garnement, and ſome 
furniſhes, Sc. 

Garnichee, Is a third Perſon or Party in whoſe 
Hands Money is attached within the Liberties of the 

I 


City of London, by Proceſs out of the Sheriff; 
Court; ſo called, becauſe he hath had Garniſbment 
or Warning, not to pay the Money to the Defen- 
dant, but to appear and anſwer to the Plaintiff Cre. 
ditor's Suit. Vide Attachment. 

Garniſtute A Furniſhing or Providing. Pat. 1) 
Ed. 3. Vide Garneſtura, -» 

Garſummune, Gerſuma, or Gerſoma, A Fine or A. 
merciament. Domeſday, Spelm. Gloſſ. 

Garter, (Garterium, Fr. Fartier, i. e. Periſ elis, 
Faſcia poplitaria) Signihes in divers Statutes and clic. 
where, a ſpecial Garter, being the Enſign of a Na. 
ble Order of Knights, inſtituted by King Ed. z. 
called Knights of the Garter : It is alſo taken for the 
Principal King at Arms, among our Engliſh Herald ; 
attending upon the Knights thereof; created by 
King Hen. 3. and mentioned in the Statute 14 Car. 
2. (4). 33. 0 : 

rth, A little Backſide » Loy in the North of 
England; being an ancient Britiſo Word, as Gardi 
in that Language is Garten, and pronounced and 
writ Garth; allo a Dam br Wear, Cc. 

Garthman, As there are Fiſhgartbs or Wears for 
catching of Fiſh, ſo there are Garibmen; for by 
Statute it is ordained, that no Fiſher nor Garthman 
ſhall uſe. any Nets or Engines to deſtroy the Fry 
of Fiſh, &c. 17 R. 2. cap. 9. And this Word is ſup. 

ſed to be derived from the Scottiſh Gart, which 
ignifieth enforced or compelled; and Fiſh are 
forced by the Wear to paſs in a Loop where they 
are taken. 

Gaſtaldus, A Governor of a Country, whoſe 
Othce was only temporary, and who had juriſdie- 
tion over the common People. Blount. 

Gate, At the End of the Names of Places, Sig. 
nifies a Way or Path, from the Sax. Geat, i. c. Porta. 
The Cuſtody of the Gates of the City of London, is 
granted to the Lord Mayor, Sc. by Chart. X. Hen. 4. 

Gavel, (Sax. Gafe!) Tribute, Toll, Cuſtom or 
yearly Kevenue ; of which we had in old Times 
ſeyeral Kinds. See Gabel. 

Gavelet, (Gaveletum) Is an ancient and ſpecial 
Kind of Ceſſavit uſed in Kent, where the Cuſtom of 
Gavelkind continues, whereby a Tenant if he with- 
holds his Rents and Services due to the Lord, ſhall 
forfeit his Land: It was intended where no Diftreſs 
could be found on the Premiſſes, ſo that the Lord 
might ſeiſe the Land it ſelf in the Name of a Di- 
ſtreſs, and keep it a Year and a Day ; within which 
Time, if the Tenant came and paid his Rent, he 
was admitted to his Tenement to hold it as before; 
bur if nor, the Lord might enter and enjoy the 
ſame. 10 H. 3. 10 Ed. 2. The Lord was to ſeek by 
the Award of his Court, from three Weeks to 
three Weeks, to find ſome Diſtreſs upon the Land 
or Tenement, until the fourth Court; and if in that 
Time he could find none, at the fourth Court it 
was awarded that the Tenement ſhould be ſeiſed as 
a Diftreſs, and kept in the Lord's Hands a Year 
and a Day without manuring; and if the Tenant 
did not in that Time redeem it, by paying the 
Rent and making Amends to the Lord, the Lord 
having pronounced his Proceſs by Witneſſes at the 
next Cornty-Court, was awarded by his Court to en- 
rer and manure the Tenement as his own: And if 
the Tenant would afrerwards have it again, he was 
to make Agreement with the Lord. Fitz. Ceſſ. 60. 
Term: de Ley 373. Gaveletum is as much as to ſay 
to ceaſe, or to let to pay the Rent; and Conſuetudo 
de Gavelet was not a Rent or Service, bur a Rent 
or Service with-held, denied or detained, cauſing 
the Forfeiture of the Tenement. Co. Litt. 

Gavelet in London, ( Breve de Gaveleto in London, 
pro redditu ibidem quia Tenementa fuerunt indiftringibilia) 
Is a Writ uſed in the Huſtines of London; and the 
Statute of Gavelet, 10 Ed. 2, gives this Writ to Lords 
of Rents in the City of London, as well as in Kent: 


Here the Parties, Tenant and Demandant, appear 
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by Kire facias, to ſhew Cauſe why the one ſhould 
not have his Tenement again on Payment of his 
Rent, or the other recover the Lands, on. Defaulr 
cof. Practiſ Solic. 419. : | 

b Sadeigeld, . applied to the Payment of Tribute 
or Toll. Mon. Ang. Tom. 3. | 

Gavelkind, Is {aid by Lambard to be compound- 
ed of three Saxon Words, Gyfe, Eal, Kyn, omnibus 
cognatione proximis data. Verſtegan calls it Gavelkind, 
quaſi Give all kind, that is to each Child his Part: 
And Taybr in his Hiſtory of Gavelkind, derives it 
from the Britiſh Gavel, i. e. a Hold or Tenure, and 
Cenned, Generatio aut familia; and ſo Gavel cenedb 
might ſignify Tenura Generationis, But whatever is 
the Etymology, it fignifies a Tenure or Cuſtom, 
annexed and belonging to Lands in Kent, whereby 
the Lands of the Father are equally divided at his 
Death among all his Sons; or the Land of the 


Brother among all the Brethren, if he have no 


Iſſac of his own. Lit. 210. In the Time of our Saxon 
Anceſtors, the Inheritance of Lands did not de- 
ſcend to the eldeſt Son as now, but to all alike ; 
trom hence came the Cuſtom of Gaveltind : And 
the Reaſon why this Cuſtom was retained in, Kant, 


is becauſe the Kentiſbmen were not conquered by the 
Norma#s in the Time of Will. 1. For Stigand, then 
Archbiſhop of Canterbury, who commanded the Forces 
in that Country, ordered every Man to march 
with Boughs in their Hands, and meeting Vll am 
they acquainted him with their Reſolution of ſtan- 
ding and falling in Defence of the Laws of their 
Country , and he imagining himſelf to be encom- 
paſſed in a Wood, granted that they and their Po. 
teriry ſhould enjoy their Rights, Libernes and 
Laws; ſome of which, paticularly this of Gavel- 
kind continues to this Day. Blaunt. All the Lands in 
England were of the Nature of Gavelkind before the 
Conqueſt, and deſcended to all the Iſſue equally ; but 
after the Conqueſt, (as it is called) when Xaights- Ser- 
vice was introduced, the Deſcent was reſtrained to the 
eldeſt Son, for the Preſervation of the Tenure, 
Lamb. 167. 3 Salk. 129. In the Reign of H. 6. there 
were not above thirty or forty Perlons in all Kent 
that held by any other Tenure than this of Gavel- 
kind ; which was afterwards altered upon the Peri- 
tion of divers Kentiſþ Gentlemen, in much of the 
Land of that County, ſo as to be deſcendible to the 
eldeſt Son, according to the Courſe of the Common 
Law, by the Stat, 31 H. 8. cap. 3. Tho' the Cuſtom 
to deviſe Gavelkind Land, and the other Qualities 
and Cuftoms remain. 1 Inf. 140. By the Statute 
34 & 35 H. 8. cap. 26. all Gavelkind Lands in Wales 
were made deſcendible to the Heir, according to 
the Common Law ; whereby it appears, that the 
Tenure of Gavelkind was likewiſe in that Principa- 
lity. By the Cuſtomary Tenure called Gavelkind, 
which is an antient Socage Tenure, the Lands are 
dividable between the Heirs Male, who ſhall inherit 
as Siſters do at the Common Law; and when one 
Brother dies without Iſſue, all the other Brothers are 
to inherit. 1 [nft. 140. But a Father having Gavelkind 
Lands, had three Sons, one of them died in the 
Life-rime of his Father, leaving Iſſue a Daughter; 
and it was held that the Daughter ſhall inherit 
the Part of her Father Fure 2 and yet 
the is not within the Words of the Cuſtom of divi- 
ding the Land between the Heirs Male, for ſhe is 
the Daughter of a Male, and Heir by Repreſenta- 
tion. 1 Salk, 243- The Heir at the Age of fifteen 
Years, it is ſaid, may give and ſell his Lands in 
Gavelkind, and ſhall inherit. Co. Lit. 111, The Cu- 
ſtom of Gavelkind is not altered, though « Fine be 
levied of the Lands at Common Law; becauſe tis 
a Cuſtom that runs with the Land. 6 Ed 6. Land 
in Gavelkind was doviſed to the Husband and Wife 


for Life, Remainder to the next Heir Male of their 


Bodies, c. They had three Sons, and it was a1- 
judged that the eldeſt Son ſhould not have the Whole. 


2 


had Iſſue four Sons; and it was beld, that all- ſhould 
inherit: But if a Leaſe for Life is made of Gavel- 
kind, Remainder to the right Heirs of 4. B. who 
hath Iſſue four Sons, in this. Caſe the eldeſt Son 
ſhall inherit the Remainder, becaule in Caſe of 


Purchaſe, there can be but one right Heir, 1 Rep. 
103. If Gavelkind Lands come to the Crown, and | 
are regranted to hold in Capite, Qc. the Land ſhall | 


deſcend to all the Heirs Males as Gavelkind. 4 & 5 
Mar. 2. Nelſ. Abr. 895. A Wife ſhall be endowed of 
Gavelkind Land, of a Moiety of the Land whereof 
her Husband died ſeiſed, dufing her Widowhood. 1 
Inſt. 111. And it has been adjudged, that the Widow 
cannot have Election to demand her Thirds or 
Dower at Common Law, fo as to avoid the Cuſtom, 
and marry à ſecond Husband, by which ſhe ſhall 
loſe her Dower. AMcor 260, But ſee 1 Leon. 62. The 
Husband ſhall be Tenant by the Curteſy of Half 
the Gavelkind Lands of the Wife, during the Time 


he continues unmarried, without having any Iffue | 
by his Wife; but if he marry, he ſhall forfeit his 


Tenancy by the Curteſy. 1 Inf. 111. If the Hul 
band had Iffue by his Wife, and ſhe die, be ſhall 
be Tenant by the Curteſy of the whole Land; and 
though he do marry, he ſhall not forfeit his Tenan- 
cy. Mich. 21 Car. B. R. 1 Lill. Abr. 649. Although 
a Father be atrainred of Treaſon or Felony, and 
hanged, the Heir of Gavelkind Land, ſhall inherit; 


for the Cuſtom is the Father to the Bough, and the 


Son to the Plough. Docf. & Student, c. 10. A Rent 


in Fee granted out of Garelkind Land, ſhall deſcend 


in Gavelkind\to all the Heirs Male, as the Lands 
would have done ; it being of the ſame Nature with 
the Land it ſelf, 2 Lev. 138. 1 Mod. 9. All Lands 
in Kent ſhall be taken to be Gavelkind, except thoſe 
which are diſgavelled by particular Statutes. 1 Mod. 
98. If Lands are alledged to be in Xent, it ſhall 
* * that they are Gavelkind ; if the Contra 
och rot appear. 2 Sid. 153. By Hale Chief Julttce 
Gavelkind — is the Law of "= and 10 never 
pleaded, but preſumed: And it has been held, that 
the ſuperior Courts may take Notice of Gavelkind 
enerally, without pleading, tho' nat of the ſpecial 
uſtom of drvifng it, Sc. which ought to be plead- 
ed ſpecially. But it appears by ſome of our Books, 
that the Court cannot Aadicially take Notice of the 
Cuſtom of Gavelkind, without pleading the ſame; 
and that ir onght to be let forth in the Declaration, 
Fc. 1 Mod. 98. Cro. Car. 465. Lutw. 236, 754- 
Gavelman, Is a Tenant liable to Tribute. 
Villani de, &c. qui vocantur Gavelmanni. Somner 
Gavelkind, pag. 33. And hence Gavelkind has been 
thought ro be Land in its Nature Taxable. Blount. 
Gavelined, The Duty or Work of mowing Graſs, 
a cutting of —_— Land, required by the Lord 
rom his cuſtomary Tenants, Conſuetudo falcandi 
vocatur Gavelmed. SY 5 oy 
Gavelſeſter, (Sax.) Sextarius, Vefigalis, Is a cer- 
tain Meaſure of Rent-Ale: And among the Articles 
to be charged on the Stewards and Bailiffs of the 
Manors belonging to the Church of Canterbury in Kent, 
according to which they were to be accountable, 
this of Old was one: De Gavelſeſter cajuſlibet Bracini 
braciati infra Libertatem Maneriorum, viz. unam Lage- 
nam & dimidiam Ceroifie. This Duty elſewhere oc- 
curs under the Name of Tolſefter ; in Lieu whereof 
the Abbot of Abington was wont of Cuſtom to receive 
the Penny mentioned by Selden in his Diſſertation 
annexed to Fleta, cap 8. Nor doth it differ from 


what is called Oakgavel in the Gloſſary at the End 


© | Hen. 1. Laws. Sax. Dick. 

Gavelzwweak, (Sax.) Was either Mans mera, by 
the Hands and Perſon of the Tenanc, or Carropera, 
by his Carts or Carriages. Phillips of Purvey. 

Gaugetum, A Gange or Gangine, done by the 
Gauger; and the true Engliſ Gauge is mentioned 
Rot. Parl. 35 Ed. 1. 


Dyer 133. A Donee in Tail, of Gavelkind Lands» 
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geldis, Blodevita, &c. Chart. Rich. 2. Priorat. de H. in 
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Gauger, (Gargeator, Fr. Gauchir, i. e. in gyrum tor- 
querg) Signifies an Officer appointed by the King, to 
examine all Tuns, Pipes, Hogſheads, Barrels and 
Tercians of Wine, Oil, Honey, c. and to give 
them « Mark of Allowance, as containing Jawful 
Meaſure, before they are ſold in any Place: And 
becauſe his Mark is a Circle made with an Iron In- 
ſtrument for that Purpoſe, it ſeems to have its 
Name from thence. Of this Officer and his Office, 


we have many Statutes; as by 27 Ed. 3. cap. 8. all 


Wines, Sc. imported, are to be gauged by the 
King's Gargers, or their Deputies: By 31 Ed. 3. c. 5. 
Selling Wine before gauged, incurs Forfeiture or 
the Value. And by 23 H. 6. cap. 16. the Gauge Penny 


is to be paid Gaugers, on gauging Wines. The 31 
| Eliz. ordains, that Beer, Sc. imported, ſhall be 


gauged by the Maſter and Wardens of the Coopers 
Company. Sec 12 Car. 2. c. 4 Vide Exciſe. 
Geaſpecia. In a Charter of the Privileges of New 
caſtle upon Tyne, renewed Anno 30 Elz. we find Stur- 
giones, Porpecias, (i. e. Porpoiſes) Delphinos, Geaſpecias, 
(viz. Grampois) &c. F | 
Geburſcip, | (Geburſtipa) Neighbourhood, or ad- 
joining Diſtrict. Leg. Edw. Confeſſ. c. 1. 
- Geburus, A Country Inhabirant of the ſame Ge- 
bureſpip or Village; from the Sax. Gebure, a Carl, 
Ploughman, or Farmer. Cowel, 
Geld, (Geldum) Mul#a, Compenſatio Del ct & Pre. 


'tinm rei. Hence in our antient Laws, Wergeld was 


uſed for the Value or Price of a Man flain; and 
Orfpeld of a Beaſt: Likewiſe Money or Tribute; for 
quieti de Geldis, Danegeldis, Horn- 


Devon. Pat. 5 Ed. 4. Angeld is the ſingle Value of a 


Thing; Tevigeld, double Value, c. 
1 Geldable, (Geldabili,) That is liable to pay Tax 


or Tribute. Camden dividing Suffolk into three 
Parts, calls the firſt Geldable, becauſe ſubject to 
Taxes; from which the other two Parts were ex- 
empt, as being Eccleſie Donate. This Word is men- 


" tioned in the Stat. 27 H. 8. cap. 26. But in an old 


MS. it is expounded to be that Land or Lordſhip, 
which is ſub diſtrictione Curie vicecom. 2 Inft. 701.— 


Fur. dicunt quod Prior de Sempringham tenet tres Caru- 


catas terra in 8. & non ſunt Geldabiles. Ex Rot. 
Hundr. in Turr. Lond. Ann. 3 Ed. 1. 

Gemote, ( Sax. 1. e. Conventus) Omnis homo pacem 
habeat eundo ad Gemotum & rediens de Gemoto, Niſi 
probatus fur fuerit. Leg. Edw. Conf. C. 35 Sec 
Mote. a 8 
SGeneath, Villanys, as Regis Geneath is the King's 
Villain. LL. Ine, MS. cap. 19. 

General Jfue, Is a Plea to the Fat of Not guilty, 
in Criminal Caſes, in Order to Trial, by. the — 
try, or by Peers, &.. H. P. C. 254. 

Generatio. When an old Abbey or Religious 
Houle' had ſpread it ſelf into many Colonies, or de- 

nding Cells, that Iſſue or Off ſpring of the Mother 
Mana cry was called Generatio, quaſi proles & ſoboles 


| Matricis Domus. Annual. Waverl. 123 2. 


Generale, The ſingle Commons, or ordinary 
Proviſion of the Religious, were termed Generale, as 
their general Allowance, diſtinguiſhed from their 
Pietantie or Pittances; which upon extraordinary 
Occaſions were thrown in as Over-commons. In the 
Obſervances of the Cluniac Monks, they are deſcribed 
thus: Generale appellamus quod ſingulis in fingulis da- 
tur ſeutellis : Pietantia quod in una ſcutella duobus. They 
are alſo deſcribed amongft other Cuſtoms. Cartular. 
Glaſton. MS. fol. 10. 

Generals of Oꝛzders, Chiefs of the ſeveral Orders 
of Monks, Friers, and other Religious Societies. 

Geneva, A famous Strong: Water, or Spirit, put 
down by Stat. 2 Geo. 2. Vide Diſtillers, 

Gentleman, (Generoſus) Is compounded of two 


Languages, from the Fr. Gentil, i. e. Honeftus, vel 


hone flo loco natus, and the Sax. Mon, a Man; as if you 
would ſay a Man well born. The Italians call thoſe 
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Gentil homini whom we ſtyle Gentlemen ; the French, 
likewiſe diſtinguiſh ſuch by the Name of Genti:. 
bemme: And the Spaniards keep up to the Meaning 
of the Word, calling him Hidalgo or Hijo d'alga, who 
is the Son of a Man of Account; ſo that Gentlemen 
are ſuch whom their Blood or Race doth make 
known. Under the Denomination of Gentleman, are 
compriſed all above Yeomen ; whereby Noblemen 
are truly called Gentlemen. Smith de Rep. Arg. 116. 1. 
cap. 20, 21. A Gentleman is generally defined to be 
one, who without any Title, bears a Coat of Arm 
or whoſe Anceſtors have been Freemen; and b 
the Coat that a Gentleman giveth, he is known to be 
or not to be deſcended from thoſe of his Name, that 
lived many hundred Years ſince. Cicero in his Ty- 
picks, ſpeaks thus of this Subject; Gentiles ſunt, qui 
inter ſe eodem ſunt nomine ab ingenuis oriundi, onorum 
majorum nemo ſervitutem ſervivit, qui capite non ſunt di- 
minuti. There is ſaid to be a — by Othce, 
and in Reputation, as well as thoſe that arc born 
tuch. 2 Inſt. 668. And we read that F. Xing ſton was 
made a Gentleman by King R. 2. Pat. 13-R. 2. par. 1, 
Gentilis Homo for « Gentleman, was adjudged a good 
Addition. Hill. 27 Ei. 3. But the Addition of Eſquire, 
or Gentleman, was rare before 1 H. 5. though that of 
Knight is very antient. 2 Inſt. 595, 667. | 

Gentlewoman, (Generoſa) Is a good Addition for 
the Eſtate and Degree of a Woman, as Generoſus is 
for that of a Man; and if a Gentlewoman be named 
Spinfter in any Original Writ, Appeal, Oc. it hath 
been held that ſhe may abate, and quaſh the ſame, 
2 Inſt. 668. 

entility, (Gertilitas) Ts loſt by Attainder of 
Treaſon, or Felony, by which Perſons become baſe 
and ignoble, c. | 

Genu, Is a Generation. Suctceſit Ethelbaldo 
Offa quinto Genu. Malmſb. lib. 1. c. 4. 

Genus, (Lat.) The general Stock, Extraction, 
Sc. us the Werd Office in Law is the Genus, or ge- 
neral; but the Sheriff, c. is the Species of it, or 
Particular. 2 Lill. Abr. 528, See Statute. 

Geozge Noble, A Piece of Gold, current at fix 
Shillings and eight Pence, in the Reign of King 
H. 8. Lownds's Eff. upon Coins, p. 414. 

Gerſuma, Mentioned in Aen. Angl. Tom. 2. p. 973. 
See Garſummune. 

Geſtu # Fama, An antient Writ where a Perſon's 
good Behaviour was impeached, now our of Uſe. 
Lamb, Eiren. lib. 4. cap. 14. See Good Abearino. 

Gewineda, (Sax.) Was uſed for the publick 
Convention of the People, to decide a Cauſe: Et 

* quam Aldermannus Regis in quinque Burgorum Ge- 
Lines dabit emendatur 12 tibris.* LI. Echelred, 


cap. 1. 

Gewitneſſa, The Giving of Evidence. Leg. Ethel. 
cap. |. apud Brompton. 

Gift, (Donum) Is a Conveyance, which paſſeth 
either Lands or Goods. And a Gift is of a larger 
Extent than a Grant, being applied to Things move- 
able and immoveable; yet as to Things immoveable, 
when taken ſtrictly, it is applicable only to Lands 
and Tenements given in Tail; but Gife and Grant 
are often confounded, Wood's Inft. 260. A Gift may 
be by Deed, in Word, or in Law: All Goods and 
Chattels perſonal may be given without Deed, ex- 
cept in ſome ſpecial Caſes; and a Free Gift is good 
without a Conſideration. Perk. 57, But a general 
Gift of all one's Goods, without any Exception, 
though this be by Deed, it is liable to Suſpicion as 
fraudulent, to deceive Creditors; for by giving all 
a Man's Goods, there ſecms to be a ſecrer Truſt 
and Confidence implied, that the Donee ſhall deal 
favourably with the Donor, in Reſpe& to his Cir- 
cumſtances. 3 Rep. 80. And therefore whenever 
any Gift ſhall be made, in Satisfaction of a Debt, it 
is good to make it in a publick Manner before 
Neighbours; that the Goods and Chartels be ap- 
praiſed to the full Value, and the Gift evpreſly 

made. 
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de in Satisfaction of the Debt; and that on the 
Gife, the Donee take Poſſeſſion of them, Sc. Hob. 
230. If « Man intending to give a Jewel to an- 


other, ſay to him, Here I give you my Ring, with the 


Ruby in it, &. and with his own Hand delivers it 
to the Party; this. will be a good Gift; notwith- 
ſtanding the Ring ſhould bear any other Jewel, be- 
ing delivered by the Party himſe f ro the Perſon to 
whom given. Bac. Max. $7. And if a Perſon give 
a Horſe to another, being = and bid him take 
the Horſe, though he call the Man by a wrong 
Name, it will. be a good Gift: But it would be o- 
therwiſe if the Horſe was delivered for the Uſe of 
another Perſan, being abſent; there a Miſtake of 
the Name would alter the Caſe. Ibid. A Gift muſt 
be certain; and therefore to give or grant another 
his Horſes or Cows, that may be ſpared, will be 
void: Though if one give to A. B. his Horſe, or his 
Cow, he may take which he will of them. Bro. Done 
19. If I give all my Money in my Purſe to an- 
other, without ſaying how much ir is; this is a void 

;ft, and no. Action will lie for the ſame. Plowd. 
273. As to Gifts in Law, when 4 Man is married 
to a Woman, all her Goods and Chattels by Gift in 
Law become the Husband's; dut then he is liable for 


her Debts: So if a Man is made Executor of a 


Will, the Law gives him all the Goods and Chattels 
of the Teſtator, ſubje& to the Teſtator's Debts: 
And if a Perſon make a Suit of Cloaths for another, 
and put it upon bim to uſe and wear, this will be 
a Gift or Grant in Law of the Apparel made. 1 Inſt. 
35?- A Man by Deed did Give and Grant, Bargain 
and Sell, Alien, Enfeeff and Confirm to his Daughter 
certain Lands: But no Conſideration of Money was 
mentioned, nor was the Deed inrolled; there was 
likewiſe no Conſideration of Natural Affection ex- 
preſſed, (other than what was implied in naming 
the Grantee his Daughter) and there was no Livery 
endorſed, or any found to have been made; nor was 
the Daughter in Poſſeſſion at the Time of the Deed 
made: And in B. R. it was adjudg'd by the Court 
that the Deed was good, and carried the Eſtate to 
the Daughter by way of Covenant to ſtand ſeiſed, 
Sc. 1, Mod. Rep. 175. The Words Give and Grant, 
in Deeds of Gift, c. of Things which lie in Grant, 
will amount unto a Grant, a Feoffment, a Gift, Re- 
leaſe, Confirmation or Surrender, at the Election 
of the Party, and may be pleaded as à Gift, or 
Grant, Relcaſe, c. at his Election. 1 Inf. 301. 
And Words ſhall be marſhalled fo in Gifts and 
Grants, that where they cannot take Effect accord- 
ing to the Letter, the Law will make ſuch Con- 
truftion as the Gift by —— may take Effect: 
Benione ſunt Isterpretationes Chartarum ter ſimbplici- 
— r res, c. Co. Lit. 18g. If Herten 
gives or grants Land, and do not ſay in what Pariſh 
or County it lies; yet if there be any other Thing 
to deſcribe ir, as lately belonging to ſuch a Perſon, 
Sc. or other Circumſtantial Matter, it may be a- 
verr'd where the Land lieth, and ſo the Gift be 
ood. Bro. Grant, 53. 9 Rep 47. All corporeal and 
immoveable Things that lie in Livery, ſuch as Ma- 
nors, Meſſuages, Cottages, Lands, Woods, and the 
like, may be given or granted in Fee, for Life, or 
Years at firſt; and be aſſignable over after, from 
Man to Man in infinitum. 1 Rol. Abr. 44. And a 
Man gives and grants Wood to another on his 
Lands, or 20s. for it to be received out of the ſame 
Land, Sc. here the Wood paſſes by the on pre- 
ſently, with Power to chuſe to have the Money. 


| Rol. Abr. 47. Gifts and Grants are ſaid to be alike 


in Nature: A Deed of Gift of Lands or Goods may 
be made upon Condition; and on a Gift or Sale of 
Goods, the Delivery of 6 d. or a Spoon, c. is a 
good Seiſin of the Whole. Wood's Inft. 234. 


Firm of a Deed of Gift of Lands and Tenements. 


THIS Indenture, made the Day and Year, &c. 
Between A. B of, &. of the one Part, and 
T. 2 &c. Son of the ſaid A. B. of the other Part, 
Witneſſeth, That the ſaid, A. B. as well for and in 
Conſideration of the Natural Love and Affection wvhi h be 
bath ani beareth unto the ſaid T. B. his Son, as alſo for 
the better Maintenance and Preferment of the ſaid T. B. 
Hath given, granted, aliened, enfecffed and confirmed, 
and by theſe Preſents doth g de, grant, alien, enfeoff and 
confirm, unto the ſaid T. B. All that Meſſuage or Te- 
nement, ſitnate, & c. <vith all and ſingular its Appurte- 
nances, and all Hovſes, Onthouſes, Lands, & e. And the 
Reverſion and Roverſions, Remainder and Remainders, 
Rents and Services th ſaid Premiſſes ; and all the E- 
fate, Right, Title, Intereſt, Property, Claim and Demand 
whatſoever of him the ſaid A. B. 
Meſſnage or Tenement, Lands and Premiſſes, and of, in, 
and to every Part and Parcel thereof, with the Appurte- 
nances ; and all Derds, Evidences and Writings concern 
ing the ſaid Premiſſes only, now in the Hands of Cuſtody 
of the ſaid A. B. or which he may get or come by without 
Suit in Law, To have and to hold the ſaid Meſſuage 
or Tenement , Lands and Premiſſes bereby given and 
granted, or mentioned or intended to be given and granted 
unto the ſaid T. B. bis Heirs and Aſſigns, to the only pro- 
fer Uſe and Beboof of bim the ſaid T. B. his Heirs and 
Aſſigns for ever. And the ſaid A. B. for himſelf, bis 
Heirs, Executors and Adminiſtrators, doth Covenant and 
Grant to and with the ſaid T. B. bis Heirs and Aſſigns 
theſe Preſents, that be the ſaid T. B. his Heirs and 2 
Pans, ſhall and lawfully' may from benceforth for ever 
hereafter, pea-eably and quietly have, hold, occupy, poſſeſs 
and enjoy the ſaid Meſſuage, Tenement, Landi, Heredi- 
taments and Premiſſes bereby given and granted, or men- 
tioned or intended ſo to be, with their Appurtenances, free, 
clear and diſcharged of and from all former and other Gifts, 
Grants, Bargains and Sales, Feoffments, Fointures, Dow- 
ers, Eftates, Entails, Rents, Rent Charges, Arrearages of 
Rents, Statutes, Fudgments, Rec:gnizances, Statutes 
Merchant and of the Staple, Extents, and of and from 
all other Titles, Troubles, Charges ard Incumbrances 
whatſoever, bad, made, committed; done or ſuffered, or 
to be bad, made, committed, done or ſuffered, by bim the 
ſaid A. B. bis Heirs, Executors or Adminiſtrators, or any 
other Perſon or Perſons lawfully claiming or to claim rh 
from or under him, them, or any or either of them. Ir 
Witneſs, e. * 


A Gift of Cod and Chattels. 
O all People, Sc. I A. B. of, & c. ſend greet- 


ing. Know ye, That I the ſaid A. B. for and 
in Conſideration of the natural Love and Affection heb 


[ have and bear unto my beloved Brother L. B. of, &e. 


and for divers other good Cauſes and Conſfiderations me bere- 
unto moving, have given and granted, and by theſe Pre- 
ſents do give and grant unto the ſaid L. B. all and fingn- 
lar 2 Goods, Chattels, Plate, Feteli, Leaſes and perſo- 
nal Eſtate whatſoever, in whoſe Hands, Cuſtody or Poſ- 
ſeſſion ſoever - they be, within the Kingdoms of Great Bri- 
tain, c. To have, hold and enjoy all and fingulav 
the ſaid Goods, Chattels, and Perſonal E fate aforeſaid, 
unto the ſaid L. B. bis Executors, Adminiſtrators and Aſ- 
fins, to the only proper Uſe and Behoof of him the ſaid L. B. 
bis Executors, Adminiſtrators and Afiens for ever. And [ 
the ſaid A. B. all and ſingular the aforeſaid Goods, Chat- 
tels aud Premiſſes, to the ſaid L. B. bis Executors, Ad- 
min: ſtrats and Aſſions, againſt all Perſons whatſoever, 
ſhall and evill Warrant, and for ever Defend by theſe Pre- 
ſents. In Witneſs, c. - 


Gifta qu, The Stream of Water to a Mill. 
—— Moelendinum & vivarium cum Gifta Aquz. Mon. 
Angl. Tom. 3. 

4Q Giqmitls, 


; 
' 
, in, and to the ſaid 


| 
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| theſe Duties were continued for ever 


. 


Go. 
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6 Ed. 6. c. 22. * 4 . 4 
Gild, A Fraternity or Company, Oc. See Guild. 
Gilving Metals. The Gilding any Metal but 

Silver, and Church Ornaments; of Silvering any 

thing except the Apparel of Peers, c. and Metal 


| for Knights Spurs, is liable to Forfeiture of ten 


Times the Value, and a Year's Impriſonment, by 
Stat. 8 H 5. cap. 3. None ſhall Gili Rings or other 
Things made of Copper or Latten, in Pain to forfeit 
51. to the King, and Damages to the Party deceiv- 
ed. 5 Hen. 4- * 13. For Gilding Silver Wares, no 
Peron may take above 4s. 8d. for « Pound of 
Troy Weight, under Penalties. Stat. 2 H. 5. c. 4. 

iſarms, or Guiſarmes, An Halbert or Hand- 
Ax, from the Lat. Bis Arma, becauſe it wounds on 
both Sides. Skene———Eft Armoram genus longo manu- 
brio & porrefia cuſpide. Spelm. It is mentioned in 
the Stat. 13 Ed. 1. c. 6. 

Giſt ot Iftion, From the Fr. Gif, is the Cauſe 
for which the Action lieth; the Ground and Foun- 
dation thereof, without which it is not maintain- 
able. 5 Mod. Rep - 30 5. | 

Gladiolum, A little Sword or Dagger; alſo a 
Kind of Sedge. Matt. Pariſ. 1206. 

Gladius, Ju Gladii, Is mentioned in our Latin 
Authors, and the Norman Laws; and it ſignifies a 
ſupream Juriſdiction, Camd. And 'tis ſaid that from 
hence, at the Creation of an Earl, he is Gladio ſuc- 
cinctus; to ſignify that he had a Juriſdiction over the 
County of which he was made Earl. See Pleas of 


the Sword. 

Glatre, (F.) A Sword, Lance, or Horſeman's 
Staff. Gleyre was one of the Weapons allowed the 
contending Parties in a Trial by Combat. Orig. Ju- 
riſd. 19. Glavea, a Hand Dart. Blownt. 

Glaſs. There were certain Duties granted on 
all Glaſi-ware, &c. by Statute 6 V. z. And 

2 ſubſequent 
AQ: But tbey are ſince taken off. See Stat. 10 & 
11 W. 3. c. 18. 

Glaſs-men, Are reckoned amongſt wandering 
Rogues and Vagrants, by the old Statutes. 39 Eliz. 
an 


1 Fac. I. c. 7. 
| Glebe, (Gleba) Is Church-land; Dos vel Terra ad 


* 


Ecclefiam pertinens. Lyndewood ſays, Gleba eft terra 


in qua conſeftit Dos Eccleſpe; generaliter tamen ſumitur 
2 vel pro terra culta: We moſt commonly take 
it for the Land belonging to a Pariſh Church, be- 
fides the Tithes. If any Parſon, Vicar, Sc. hath 
cauſed any of his Glebe Lands to be manured and 
ſown at his own Caſts, with any Corn or Grain, the 
Incumbents may deviſe all the Profits and Corn 
growing upon the ſaid Glebe by Will. Stat. 28 H. 8. 
cap. 17. And if a Parſon ſows his Glebe and dies, 
the... Exccutors ſhall have the Corn ſown by the 
Teſtator. But if the Glebe be in the Hands of a 
Tenant, and the Parſon dies after Severance of the 
Corn, and before his Rent due; it is ſaid neither 
the. Parſon's Executors, or the Succeſſor, can claim 
the Rent, but the Tenant may retain it, and alſo 
the Crop, unleſs there be a ſpecial Covenant for the 
Payment to the Parfon's Exceutor ——— 
Se Mood's Inſt. 163. There is a Writ grounded 
upon the Stat. Articxli Cleri, cap. 6G. Where a Par- 
fon is diſtrained in his Glcbe Lands by Sheriffs, or 
other Officers; againſt whom Attachment ſhall iſſue. 
New Nat. Br. 386, 38). | 
. Glebariz, Turfs digged ont of the Ground. 


5 Campis, Semitis, Movis, Glebariis, &c. 


liſcywa, An old Saxon Word for a Fraternity. 


Les Adelftan. cap. 12. . 


Glomerells, Commiſſaries appointed to determine 


: Differences between Scholars of a Schcol or Univerſity, 


and the Townſmen of the Place: In the Edict of the 
' Biſhop of Ely, Anno 1276, there is Mention of the 


Maſter of the Glomerelli. 


9 


Gigmills, A Kind of Fulling Mills for Fulling 
and Burling of Woollen Cloth, prohibited Anno 5 & 


. 


Slove⸗ Silver, Money cuſtomarily given ns. | 


vants to buy them Gloves, as an Encouragement of 
their Labours Inter antiquas conſuetudines Abba- 
tiæ de Sancto Edmundo, capinnt etiam quidem ex prædict. 
Servientibus Glove. Silver in Feſto St. Petri quarum hac 
ſunt Nomina, Clericus Ceilerarii 2 Denar. Armiger Cel. 
lerarii 11 Den. Grangiarius 11 Den. Vaccarius 1 Den 
Ex Cartular. S. Edmund. Ms. 323. Glove- 
Money has been alſo applied to extraordinary Re- 
wards given to Officers of Courts, c. 


Glyn, A Valley, according to the Book of Domeſ- 


| Go, This Word is ſometimes uſed in a ſpecial 
Signification, as to go without Day, is to be dif. 
miſs'd rhe Court; ſo in old Phraſe to go to God. 
Broke, Kitch. 1 90. 

God-bote, (Sax.) An Eccleſiaſtical or Church 
Fine, for Crimes and Offences againſt God. 

God-gild, That which is offered to God, or his 
Service. Sax. 

Golda, A Mine, according to Blownt. Conceſſionem 
quam idem Thomas fecit de Terris ſuis & Terris te- 
nentium ſuorum, a Goldis mundandi per ſe & ſuos ſecun- 
dum conſuetudinem, &c. Mon. Angl. Tom. 2. pag. 
610. 

Goldſmiths. Gold and Silver ManufaQtures are 
to be aſſayed by the Warden of the Goldſmiths Com- 
pany in London, and mark'd; and Gold is to be of 
a certain Touch. 28 E. 1. cap. 20. Goldſmiths muſt 
have their own Marks on Plate, after the Surveyors 
have made their Aſſay ; and falſe Metal tall be 
ſeiſed and forfeited to the King. 37 E z. 7. Work 
of Silver made by Goldſmiths, &#c. is to be as fine as 
Sterling, except what Solder is neceſſary; and mark- 
ing other Work, incurs a Forfeiture of double Va- 
lue. 2 H. 6. c. 14. Goldſmiths ſhall not take above 
15, the Ounce of Gold, beſides the Faſhion, more 
than the Buyer may be allowed for it ar the King's 
Exchange: And the Ware of Goldſmiths ſold or ex- 
changed is to have eleven Ounces and two-penny 
— of Silver, Sr. in the Pound, on Pain of 
Forfeirure. 18 Eliz. 15. And if the Work of any 
Goldſmith be marked and allowed by the Maſters and 
Wardens of the Myſtery, and afterwards found 
Faulty ; the Wardens and Corporation ſhall forfeit 
the Value of the Thing ſo ſold or exchanged. bid. 
Molten Silver is not to be trauſported by Goldſmiths 
before it is mark d at Goldſmiths Hall, and a Certi- 
ficate made thereof on Oath; and Officers of the 
Cuſtoms may ſeize Silver ſhipp'd otherwiſe. 6 & 7 
W. 3. cap. 17- The Cities of York, Exeter, Briſtol, 
Cheſter, Norwich, and Town of Newcafile, are ap- 

inted Places for aſſaying and marking wrought 

late of Goldſmiths, &c. 12 W. 3. 4. 1 Ann. c. 9, 
A Duty is granted on Silver Plate of 64. er Ounce; 
and Goldſmiths are to make Entries thereof with the 
Weight, on Pain of 100 l Sc. Alſo Goldſmiths 
muſt work their Plate according to the old Gtand- 
ard; which is to be rouch'd, aſſay d and mark'd 
before expoſed to Sale, by Stat. 6 Geo. 1. cap. 11. 

Goldwit, or Goldtwich, Perhaps a golden Mul& ; 
in the Records of the Tower, there is Mention of 
Conſuetudo vocata Goldwith vel Goldwich. 

Goliardus, Is a Jeſter or Buffoon, mentioned in 
Mat. Pariſ. 1229. 

Good Ybcaring, (Bonus Geſtus) Significs an exact 
Carriage or Behaviour of a Subject towards the King 
and the People; whereunto ſome Perſons upon their 
Misbehaviour are bound: And he that is bound to 
this, is ſaid to be more ſtricly bound than to the 
Peace; becauſe where the Peace is not broken, the 
Surety de Bono Geſtu may be forfeited by the Num- 
ber of a Man's Company, or by their Weapons, 
Lan b. Eiven. lib. 2. cap. 2. 34 Ed. 3. cab. 1, | 

Good Behaviour, Surety for the Good Behaviour 
is Surety for the Peace, and differs very little from 
God Abearing. A Juſtice of Peace may demand it 
ex Officio, according to his Diſcretion, where he ſees 

Caule ; 
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Cauſe; or at the Requeſt of any other under the 


King's Protection: His Warrant alſo is to be iſſued 
when he is commanded to do it by Writ of Suppli- 
cavit out of the Chan. ery or | of AP may be grant- 
ed againſt an Perſons whatſoever, under the De- 
gree of Nobility, againſt whom Complaint is to be 
made in the Court of Chancery, or in B. R. and 
they may be bound there to keep the Peace. Dalt. 
267, 268. The Warrant of the Juſtice to keep the 
Peace, is to be granted againſt Infants, and Feme 
Coverts, who ought to find Security by their 
Friends, and not be bound themſelves; ir may be 
had againſt rhe Husband, at the Requeſt of the 


| Wife, and againſt the Wife, at the Requeſt of the 


Husband; againſt a Lunatick, that hath ſometimes 
lucid Intervals; (but not a Non Compos, or againſt 
or for one attainted of Felony, Sc.) againſt any 
Perſon affronting a Judge, Juſtice of Peace, c. 
and in a Word againſt all Perſons that are ſu- 
ſpected to break the Peace, or that do break it by 
Affraye, Aſſaults, Battery, Wounding, Fighting, 
Quarrelling , threatening to beat another, or to 
burn his Houſe, Rioters, Sc. and in all Caſes, 
where there is a future Danger. Dalt. 263, 264. 
4 Int. 180. Alſo one may be bound to his Good Be- 
haviour for a ſcandalous Way of Living, for Keep- 
ing Bawdy-houſes, or haunting them, Gaming- 
Houſes, Sc. and ſo may common Drunkards, 
Whoremorgers, and common Whores, Night- 
walkers, and thoſe that live idly, Cheats, Libellers, 
Sc. Dalt. 292, 293. A Woman who is a common 
Scold may be bound to the Good Behaviour: Bur the 
Stat. 34 Ed. 3. cap. 1. only relates to Misbehaviours 
againſt the Publick Peace; ſo that it ought not to 
be demanded for private Defamation of another, 
but for Words only, which tend to the Breach 
of the Prace, or terrifying others, or unto Sedition, 
Sec. 4 Inft. 181. 1 Lill. Abr. 650, 651. A Juſtice of 
Peace may not bind any Perſon to the Good Beba- 
viewr, upon a general Accuſation made againſt the 
Party. Paſch. 23 Car. B. R. He that demands Secu- 
rity for the Peace, muſt make Oath before the Ju- 
ſtice of Blows given, or that he ſtands in Fear of 
his Life or ſome bodily Hurt; or that he fears the 
Party will burn his Houſe, Sc. and that he doth 
not demand the Peace of him for any Malice or Re- 
venge, but for his own Safer ; Whereupon the Ju- 
ſtice grants his Warrant to bring the Party before 
him, and then Security is to be given by Recogni- 
zance for the Good Bebaviour; or on Default there- 
of, the Party ſhall be committed to Gaol. 1 [nf 
293. 4 Inft. 180. And when Security for the Peace 
is given to the King by Recognizance in a Penal 
Sum, if the Peace is afterwards broken by any A& 
of the Party, or by his Procuring another to break 
it, Sc. it is a Forfeiture of the Recognizance , 
which being brought to the next Seſſions of the 
Peace by the Juſtice, the Juſtices in Seſſions are to 
certify the Recognizance, with the Cauſe of For- 
feicure, into B. R. or the Exchequer, G., from 
whence Proceſs ſhall go out againſt the Offender. 
Dalt. 277, 296. Juſtices of Peace, under Colour of 
their Authority, uſe to require the Good Behaviour 
of eyery one at their Pleaſure; and if they refuſed, 
then to commit them to Priſon: Bur if they have 
not good Cauſe to require Sureties for Good Beha- 
viour, and the Party refuſing to give it is commirted 
to Priſon, falſe Impriſonment well lies; for the Sta- 
tute which gives the Juſtices that Authority, is 
principally againſt Vagabonds. 1 Lill. 651. The 
Surety for the Peace or Good Behaviour may be re- 
leaſed by the Juſtice that took it, and the Party up- 
on whoſe Complaint it was granted. Dalt. 296. Bur 
it is ſaid ſuch a Recognizance may not be diſ- 
charged by Releaſe of the Party himſelf; becauſe 
the Cogniſor is bound to the King, and to keep the 
Peace in general; though by the Death of the 
King, or of the Principal Cogniſor, (uot of the 


— 


Sureties) it is diſcharg'd of Courſe, Rat. Rep. 


199. PPh - | 

Goods and Thattels, (Bona & Cataliia) Perſonal, 
Sc. See Chattels. 8 

Goole, (Fr. Govlet) A Breach in a Sea Bank or 
Wall; or a. Paſſage worn by the Flux and Reflux of 
the Sea. 16 ©? 17 Car. 2. cap» 11. 

Gozce, (From the Fr. Gert) A Wear: By Stat. 25 
Ed. 3. cap. 4. it is ordained, that all Gorces, Mills, 
Wears, c. levied and ſet up, whereby the King's 
Ships, and Boats are diſturbed and cannot paſs in 
any River, ſhall be utterly pulled down, without 
being renewed. Sir Edward Coke derives this Word 


from Gurges, a deep Pit of Water, and calls ita | 
Gors or Gulf; but this ſeems to be « Miſtake, for in 


Domeſday it is called Gonrt and Gort, the French 
Word for a Wear. Co. Lit. 5. 
Goze, A narrow Slip of Ground. Parach. Antiq. 


393- 3 : x 
Gote, (Sax. Geotan, i. e. Funders) A Ditch, Sluice 

or Gutter, mentioned in the 23 H. 8. cap. 5. 
Government, In the firſt Year of K. MM. and 


Ma. an Act was made for empowering his Majeſty, | 


to apprehend and detain ſuch Perſons as he ſhould 
find juſt Cauſe to ſuſpe& were conſpiring againſt the 
Government: By Virtue of which, thoſe who were 
ſuſpected of Treaſonable Prafices, were taken up 


and impriſoned, withour Bail or Mainprize, for fix ] 


Months, Sc. Stat. 1 V. M. cab. 2. A like A& 
of Parliament, to continue a ſhort Time, paſſed in 
the Reign of Q. Anne. 6 Ann. cap. 15. And his Ma- 
jeſty K. Geo. was Empowered by Statute, to ſecure 
and derain ſuſpe&ed Perſons, in the Time of the 
late Rebellion ; and all Actions, Suits and Proſecu- 
tions, by Reaſon of any Thing done to ſuppreſs the 
ſame, and for the Service of the Goverment, were 
made void. Stat. 1 Geo. 1. cap. 8, 39. Suſpending 
the Habeas Corpus AQ. See Habeas Corpus. Preach- 
ing againſt the Government. Vide Indifment. - 

Governozs of the Cheſt at Chatham, Are Officers 
appointed to take Care of and relieve the fo and 
maimed Seamen belonging to the Navy Royal. 22 & 
23 Car. 2, 

Grace, Ads of Parliament for a general and 
free — are called A4 of Grace. 7 Geo. 1. cap. 
29, &c. 1 

Gaduates, (Graduati) Are Scholars as have ta- 
ken Legrees in an Univerſity. 1 H 6. cap. 3. 

G:affer, (Fr. Greffier, i. e. Scriba) A Notary or 
Scrivener, uſed in the Stat. 5 H. 8. cap. i. 

G:affio, Gzavio, A Landgrave, or Earl — Nec 
Princeps, nec Gratho, banc lenitatem mutare audeat; 
Mon. Ang. Tom. 1. p. 100. 

Gzaffium,. A Writing-Book, Regiſter, or Cartu- 
lary of Deeds and Evidences. Annal. Eccleſ. Mene- 

s apud Angl. Sacy. par. 1. pag. 653. 
"x (Gradale or Graduale) A Gradual or Book, 
containing ſome of the Offices of the Roman Church. 
——Gradale, fic dictum, a gradalibus in tali libro con- 
textis. Lyndewood. Provincial. Ang. lib. 3. It is ſome- 
times taken for a Maſs-book, or Part of it, inſtituted 
by Pope * Anno 430. See Stat. 37 H. 6. c. 32. 

Szain, 1s the twenty - fourth Part of a Penny 
Weight. Merch. Dick. 

Gand Afliſe, A Writ in a real Action, to deter- 
mine the Right of Property in Lands. Sce Maęna 


| Aſſiſa. 


Gzand Cape, Is a Writ on Plea of Land, where 
the Tenant makes Default in Appearance at the Da 
given, for the King to take the Land into his 
Hands, Sc. Reg. Fwd. 1. Vide Cape Magnum. 

G:and-Days, Are thoſe Days in the Terms 
which are ſolemnly kept in the lam of Court and 
Chancery, 4. e. Candlemas Day in Hillary Term, Aſ- 
cenſſon Day in Eaſter Term, St. Joby the Baftiſt Day in 
Trinity Term, and All Saints Day in Michaelmas 
Term; which Days are Dies non Furidici, or no Days 
in Court. 

G:ands 
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G:and-Diſtreſs, 1s a Writ ſo called not for the 
Quantity of it, for it is very ſhort, but for its 
Quality, for the Extent thereof is very great, be- 
ing to all the Goods and Chattels of the Party di- 
ſtrained within the County: It lies in two Caſes, 
either when the Tenant or Defendant is attach'd, 
and appears not, but makes Default; or where the 
Tenant hath once appear'd, and after makes De- 
fault, then this Writ 1s had by the Common Law in 
lieu of a Petit Cape. Stat. Weſtm. 1. c. 44. 52 H. 3. 
cap. 9. * 8 

Grand Serjeantp, An antient Tenure, by Mili- 
tary Service. See Chivalry. | 

Gange, (Grangia) A Houſe or Farm where Corn 
is laid up in Barns, Granaries, &c. and provided 
with Stables for Horſes, Stalls for Oxen, and other 
Things neceſſary for Husbandry. 

G:a Is a Perſon who has the Care of 
ſuch a Place, for Corn and Husbandry : And there 
was antiently a Granger, or Grange-Keeper belong- 
ing to Religious Houſes, who was to look after 
their Granges, or Farms in their own Hands. Heta, 
lib. 2. c. 8. Cartular. St. Edmund. MS. 323. 

G:ant, (Conceſſio) Signifies in the Common Law 
a Conveyance in Writing of Incorporeal Things 
not lying in Livery, and which cannot paſs — 
Word only; as of Reverſions, Advowſons in Groſs, 
Tithes, Rents, Services, Common in Groſs, &c. 1 Inft. 
172. 3 Rep. 63. And Grants are made by ſuch Perſons 
as cannot give but by Deed: And he that granteth is 
termed the Grantor; and he to whom the Grant is 
made is the Grantee. Weſt. Symb. Sect. 234. Any 
natural Perſon, or corporate Body, (not prohibited 
by Law, as Infants, Feme Coverts, Monks, &c.) 
may make a Grant of Lands and be a Grantor; and 
an Infant, or Woman Covert may be a Grantee, 
Perk. 3, 4, 43, Sc. Though the Infant at his full 
Age may diſagree to the Grant, and the Husband 
diſagree to the Grant to his Wife. Ibid. Grants 
made by Perſons non ſane memorie, are good agaihſt 
themſelves; but they are voidable by their Heirs, 
Sc. A Man that is born Dumb, or Dumb and 
Deaf, if he have Underſtanding by making of Signs, 
he may grant his Land to another; not one who is 
born Deaf, Dumb and Blind alſo. 1 Co. Inft. 2. A 
Perſon attainted of Treaſon or Felony, may make 
a Deed of Gift or Grant, and be good againſt all 
Perſons, except the King and the Lord of whom 


the Lands are held; and for Relief in Priſon, they 


may be good againſt them likewife. 1 Inf. 2. Perk. 
Sect. 26, 31. Regularly to every good Grant the 
following Things are requiſite: 1. That there be a 
Perſon able to Grant. 2. A Perſon capable of the 
Thing — 1 3. That there be a Thing grantable. 
4. That it be granted in ſuch Manner as the Law re- 
quires. 5. That there be an Agreement to and Ac- 


ceptance of the Thing granted, by him to whom 


made. And 6. There ought to be an Attornment 
where needful. 1 Inſt 73. But Grants and Convey- 


,ances are good, without Attornment of Tenants, 


Notice being given them of the Grants by Stat. 4 & 
5 Ann. Grants are taken moſt ſtrongly againſt the 
Grantor in Favour of the Grantee: The Grantee him- 
ſelf is to take by the Grant immediately, and not a 
Stranger, or any in futum; and if a Grant be made 
to a Man and his Heirs, he may aſſign at his Plea- 
ſure, though the Word Aſſigns be not expreſſed, 
Lit. 1. Saund. 322. The Uſe of any Thing being 
granted, all is granted neceſſary to enjoy ſuch Uſe: 
And in the Gram of a Thing, what is requiſite for 
the Obraining thereof is included. 1 Inf. 56. So 
that if Timber-Trees are granted, the Grantee may 


come upon the Grantors Ground ro cut und carry 
them away. 


2 Inſt. 309. Plowd. 15. Where the 
principal Thing is granted, the Incident ſhall paſs; 
bur the Principal will not paſs by the Grant of the 
Incident. - 1 luft. 152. A Lord of a Manor cannot 
grant the ſame, and reſerve the Court-Baron, it be- 


8 


ing inſeparably incident: 107d. 313. A Grant of a 
Manor, without the Words cum pertinentiis, will pals 
all Things belonging to the Manor: The Grant of 4 
Farm will alſo paſs all Lands belonging 10 it; but a 
Grant of a Meſſuage paſſes only the Houſe, Out. 
houſes and Gardens. Owen's Rep. 51. Tot. il. Maner, 
de A. may be taken in the ſingular or plural Num- 
ber; and Daſhes and Abbreviations it Grants ſhall 
be lo taken that the Grant be not void. 9 Rep. 48. 
When Lands are granted by Deed, the Houſes which 
ſtand thereon will paſs: Houſes and Mills pals by 
the Grant of all Lands, becauſe that is the moſt du- 
rable Thing on which they are built. 4 Rep. 86. | 
2 And. 123. By Grant of all the Lands, the Woods 
will — And if a Man grant all his Trees in a cer- 
tain Place, this paſſeth the Soil; though an Excep- 
tion of Wood extends to the Trees only, and not 
the Soil. 1 Rol. Rep. 33. Dyer 19. 5 72 11. Trees 
in Boxes will not paſs by the Gram of the Land, Oc. 
as they are ſeparate from the Freehold. Mod. ca. 
170. A Man grants all his Wood that ſhall grow 
in Time to come; it is à void Grant, not being in 
Eſſe. 3 Leon. 571. A Grant de Veſtura Terre paſleth 
not the Freehold, becauſe the Soil it ſelf belongs to 


another; and the Grantee hath no Authority to dig 


in it by Virtue of ſuch « Grant. Owen 3). By the 
Grant of Lands in the Poſſeſſion of another, it is 
ood if ſuch other be in Poſſeſſion, let the Poſſeſlion 

de by Right or Wrong. 1 Rol. Rep. 23. If a Grant is 
general, and the Lands granted reſtrained to a cer- 
rain Vill, the Graxtee ſhall have no Lands out ot the 
Vill. 2 Rep. 33. If I grant all my Lands in D. which 
I had by the Grant of 4. B. this is a good Grant of 
all my Lands in D. whether I had them of 4. B. or 
any other, Mich. 2 Fac. 2. It has been held, that 
where a Grant is made of Lands and Tenements in 
D. Copyhold Lands will not paſs; for they cannot 
— otherwiſe than by Surrender. Omen 37- Where 
nds are certainly deſcribed in a Grant, With a 
Recital as granted to A. B. &c. though they were 
not thus granted, it has been adjudged that the 
Grant was good. 10 Rep. 110. A firit Deſcription of 
Lands in a Grant is falle, notwithſtanding the ſecond 
be true, _—__ paſs by it; though if the firtt 
be true, and the ſecond falſe, the Grant niay be 


good. 3 Rep. 10 The Word Grant, where ut 1s 
placed among other Words of Demiſe, &c. ſhall not 
enure to pals a Property in the Thing demiſed; but 
the Grantee ſhall have it by Way of Demiſe. Dyer 56. 
A Man cannot grant that which he hath lot, or 
more than he hath: Though he may covenant to 
purchaſe an Eſtate, and levy a Fine ro Uſes, which 
will be good. Bac. Max. 58. A Perſon may grant a 
Reverhon, as well as a Poſſeſſion; but the Law will 
not allow of Grants of Titles only, or imperfe& In- 
tereſts, or of ſuch Intereſts as are merely future. 
Ibid. A bare Poſſibility of an Intereſt, which is un- 
certain; a Right of Entry or Thing in Action, 
Cauſe of Suit, &c. may not be granted over to « 
Stranger. Perk. Sect. 65. 1 Inft. 214. 4 Rep. 66. It 
was formerly held, that by a Grant of all a Man's 
Goods and Chattels, Bonds would paſs; now tis 
held the contrary, that the Words Goods and Chattels 
do not extend to Bonds, Deeds or Specialties, be- 
ing Things in Action, unleſs in ſome ſpecial Cales, 
8 Rep. 33. 1 Inſt. 152. In Grants there muſt be « 
Foundation of Intereſt, or they will not be binding: 
If a Perſon grants a Rent-Charge out of Lands, 
when he hath nothing in the ſame Land, the Grant 
will be void. Perk. 15. Though it is laid, if a Man 
grant an Annual Rent out of Land, wherein he hath 
no Kind of Intereſt, yet it may be good to charge 
the Perſon of the Grantor. Owen Rep. 3. A Man 
may grant an Annuity for him and his Heirs, to 
commence after his Death, and it ſhall charge the 
Heir. Bac. Max. 58. And after the Grant of an An- 
nuity, &c. is determined, Debt lies for the Arrears; 
and the Perſon of the Tertenant will be charged. 

7 Rep. | 
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J Rep. 39. If a common Perſon grants a Rent, or o- 
ther Thing that lies in Grant, without Limitation of 
any Eſtate, by the Delivery of the Deed, a Free: 
hold patſes: But if the King make ſuch a Grant of a 
Rent, Ec. it is void for Uncertainty. Dany. Rep. 
45. A Grant to a Man, with a Blank for his Chri- 
ſtian Name, is void, except to an Offieer known by 
his Office, when it mult be averreq: And it is the 
ſame where the Grantee's Chriſtian Name is miſta- 
ken. Cro. Eliz. 328. And Grants may be void by 
Incertainty, Impoſſibility ; being againſt Law, on a 
wrong Title, to defraud Creditors, &c. 1 Inſt. 183. 
Such Things as lie in Grant, may not be granted, 
or held without Deed : And if any Thing not grant- 
able, is granted with other Things, the Grant will 
be void for all. 2 Shep. Abr. 269, 271, 273. Truſts 
and Confidences are perſonal Things, and may not 
be granted over to others in moſt Caſes ; as Oth- 
ces of Tryſt, and the like: But regularly all kind 
of Charrcls Real and Perſonal, are grantable. Perk. 
Se#. 99. Plevd. 519, 141. If one grant any Thing 
that lies in Livery or Grant, and that is in efſe at 
the Time of the Grant, in Fee, or for Life, and 
the Eſtate is to begin at a Day to come; this for 
the moſt part will be void: But a Leaſe or Grant 
for Years, may be good in ſuturo; and may be to 
one for Term of Years, or Years determinable on 
Lives, and after to ano her, to begin at the End of 
that Eſtate. 5 Rep. 1. Dyer 58. Where a Man hath 
a Reverſon after an Eſtate for Life of Land, and 
he grants a Rent out of it; the Grant is good, and 
will faſten upon the Land after the Eſtate of the 
Tenant for Life is ended: And if a Perſon grant 
Rents, c. and a Stranger take them at that Time; 
in this Caſe the Grant will be good, for one ma 
not be out of Poſſeſſion of theſe Things but at his 
Pleaſure, Perk. 92, 98. Of Grants ſome charge the 
Grantor with ſomething he was not charged with 
be fore; and others diſcharge the Grantee of ſome- 
thing wherewith he was before charged or charge- 
able. If = Man grant to me a Rent-Charge; and 
after I grant to him, that he ſhall not be ſued for 
this Rent; this is good to bar me of bringing #n 
Action, tho' I ma 
if one grants to his Leſſee for Life or Years, that 
he ſhall not be impeached for Wafte ; it will be a 
good Diſcharge, and may be pleaded. 7 H. 6. 43. 
Bro. Grant, 175. Kelw. 88. If an Eſtate be made 
of Land upon Condition, that if 4. B. the Grantor 
ay to C. D. the Grantee 20 l. on ſuch a Day, he 
man have his Land again; they may both join and 
make an Eſtate of the Land, or charge it with any 
Rent, Sc. before the Day of Redemption : And 
C. D. may alto before the Day grant away his E 
ſtate to another, but it will be ſubze& to the Condi- 
tion; and if he grant a Rent to a Stranger, and 
A. B. dorh perform the Condition, and then re- 
enter, he may avoid the Charge. 1 Rep. 147. 10 
Rep. 48. If a Man grants that to one, that he hath 
granted before to another, for the like Term, r. 
the ſecond Grant will be void. Dyer 23. Perk. Set. 
102. Grants are uſually made by theſe Words, viz. 
Have Given, Granted and Confirmed, &c. And Words 
in Grants ſhal} be conſtrued according to & reaſon- 
able Senſe, and not ſtrained to what is unlikely. 
Hob. 304. Alfo it hath been adjudged, thar Grants 
ſhall be expounded according to the Subſtance of 
the Deed, not the ftrict Grammatical Senſe; and 
agreeable to the Intention of the Parties. 1 Iaſt. 


146, 313- 


Form of a Grant of an Annuity out of Lands. 


HIS Indenture made, &c. Between A. B. of, 
&c. of the one Part, and C. D. of, &c. of the 
other Part, Witneſſeth, That the ſaid A. B. for and in 
Conſideration of the Sum of, &c. to bim in Hand paid 


[WE — "IO dd. 


iſtrain for the Rent ſtill: And 


— 


L 
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by the ſaid C. D. the Receipt is bereby. acknow 
ledged, he the ſaid- A. B. hath Given, Granted and Con- 
firmed, and by theſe Preſents doth Give, Grant and Com- 
firm unto the ſaid C. D. and bis Aſſens, one Annu'ty ef. 
&c. fo be received, taken, bad, and 10 be iſſuing out of 
All that .Meſſyage. or Tenement ſituate, & e. with all 
and ſingular the Hereditaments and Appurtenan es there 
unto belonging, and every Part and Parcel thereof, To 
have and to bold the. ſaid Annuity or yeariy . Rent- 
Charge of, &c, abovementioned, and every Part and Par- 
cel thereof, unto the ſaid C. D. and his Aſians, for and 
during the natural Life of him the ſaid C. D. Payable 
and to be paid in and upon, &c. yearly and every Tear, 
by even and equal Portions. An if it ſhall happen the 
ſaid Annuity. or yearly Rent-Chayge of, &c. or any Part 
thereof, ſhall he behind and unbaid, in Part or in all, by 
the Space of twenty one Days next after either of the ſaid 
Days or Times of Payment thereof, whereon the ſu ma 

or of Right ought to be paid, as aforeſaid, That then and 
ſo often, and at any Time thence aften it ſball and may 
be lacuſul to and for the ſaid C. D. and bis Affeetns, into 
the ſaid Prem ſſes abovementioned, or into Part there- 
of, to enter and diſtrain, and the Diſtreſs and: Diſtreſſes 
then and there found, to take, lead, drive, carry away 
and impeund, and the ſame in Pound to detain and keep 
until the ſa;d Annuity, and the Arrears thereof (if any be) 
together with all Coſts and Charges thereabout, ſpall be 
fully paid and ſatisfied. And the ſaid A. B. forrhimſelf, 
his Heirs and Aſſigns, doth covenant and prant to and 
with the ſaid C. D. bis Executors, Adminiſtrators and Aſ- 
ſigns, that be the ſaid A. B. bis Heirs and Aſfent, ſpall 
and will cell and truly pay, or cauſe to be paid, wnto 
the ſard C. D. or bis Aſſiens, the ſaid Annuity or yearly 
Rent Charee of, &c. abovementioned, at the Days and 
Times, and in Manner and Form above expreſſed, accord- 
ing to the true Intent and Meaning of theſe Preſents. And 
alſo, That the ſaid Meſſuage, &c. and Hereditaments 
abovementioned to be charged or chargeable with the ſaid 
Annuity bereby granted, ſhall from Time to Time be and 
continue over and ſ.fficient for the Payment of the ſaid 
Annuity or Rent Charge of, &e. yearly, during the Life 
of the- ſaid C. D. In Witneſs, &c. 


G:ants of the king, The King's Grant is good 
for himſelf and Sueceſſors, tho“ his Succeſſors are 
not named. Tele. 13. Before the Statute de preroga- 
tiva Regis, Dowers, Advowſons, and other Things, 
have paſſed by the general Grant of the King ; but 
by that Srature they are to be granted in expreſs 
Words. t Nep. 50. The King may not grant away 
an Eſtate-rail in the Crown, Sc. And the Law 
ta kes Care to preſerve the Inheritance of the King 
for the Benefit of the Succeſſor. 2 And. 154. Style 
263. But where the King is Tenant in Tail of 
Lands, of the Gift of his Anceſtor, he may bar his 


Intail by Fine levied, and grant and render, Sc. 


Fenk. Cent. 307. A Grant may not be made by the 
King which tench to a Monopoly againſt the Inte- 
reſt and Liberty of the Subject: Nor can the King 
make a Grant non obſtante any Statute made or to 
be made ; if he doth, any ſubſequent Statute prohi- 
biting whar is granted, will be « Revocation of the 
Grant. 11 Rep. $7. Dyer 52. Where the King is re- 


trained by the Common Law to make a Grant, if 


he makes a Grant Non obſtante the Common Law, it 
will not make the Grant good; but when he may 
lawfully make a Grant, and the Law requires he 
ſhould be fully appriſed of what be grants, and 
not be deecived, a Non obſftante ſupplies it, and makes 
the Grant : If the Words are not ſufficient to 
paſs the Thing granted, a Non obſtante will not help. 
4 Rep. 35. Nelf. Abr. 904. If a Grant is made by the 
King, and a former Grant is in Being of the lame 
Thing, if it be not recucd, the Grant will be void: 
| And Reciting à void Grant, when there is another 
good, may make the King's Grant void. Dyer 77. 
Cro. Car. 143. But there may be « Non obſtante to a 
former * If the King is deceived in his Grant, 
1 as 
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as where it contains more than was intended to be 
granted ; or if there be any Deceit in the Conſi- 
deration, &c. ſuch Grant of the King is void. 5 Rep. 

4. Adoor 293. And the King's Grants may be void 
by Reaſon of Incertainty; as if Debts and Duties 
are granted, without ſaying in particular hat Du- 
ties, e. 12 Rep. 46. But where there is a particu- 
lar Certainty — they ſhall not be deſtroyed 
by any Incertainty or Miſtake which follows: And 
there is a Diſtindtion where « Miſtake of Title is 


prejudicial to the King, and when it is in ſome De- 


ſeription of the Thing which is ſupplemental only 
and net\marerial or ifſuable. 1 Mod. 195, The King 
gram the Manor of D. which he has by the At 
tainder of F. S. Sc. and in Fact the King hath it 
not ſo; this Grant is void. 10 Rep. 109. If the 
King grants a Meſſuage of the Value of 2 l. a Year 
to . B. and it be of the yearly Value of 107. the 
Value deing'in the fame Sentence with the Grant, 
will make it voir! + Tho” if it be mentioned in an- 
other: Sentence, it may be good. Fenk. Cent. 261. 
The Grant of the King to a Corporation, that they 
ſhall” nor be impleaded for Lands, nor for any 
Cauſe arifing there, elſe here than before themſelves, 
Se. This doth not bind the King where he is Par- 
ty: And the King by his Grant cannot exclude him- 
ſelf from proſecuting Pleas of the Crown ; for it 
concerns the publick Government. Kelep. 88. Dyer 
376. Fenk. Cent. 190. | 

Gantz, Is uſed for Grandees, in the Parl. Roll. 


6 Ed. 3. u. 5, 6.— Et les ditz, Countz, Barons, & 


autre Grontz, Sc. 

Grafs-hearth, Grag or Turning up the Earth 
with a Plongh ; whence the cuſtomary Service for 
the inferior Tenants of the Manor of Amer/den in 
Oxfordſbire, to bring their Ploughs and do one Day's 
Work for their Lord, was called Graſ5-hearth or 
Geaſs-burt : And we ſtill ſay the Skin is graſed or 
lightly hurt, and a Buller graſes on any Place, when 
it gently turns up the Surface of what it ſtrikos 
upon. Paroch. Antig. 496, 497. 

Gaba, A little Wood or Grove: Unam 
Carucatam terre cum Gravis & Paſturis eidem pertinen. 
Mom: Angl. Tom. 2. p. 198. Co. Lit. 4. 

'Gzavare & G:avatis, An Accuſation or Impeach- 
ment. Leg. Etheld. c. 19. 

Gabe. The Names of Places ending with Grave, 
come from the Sax. Graf, a Wood, Thieket, Den 
or Cave. 

Stavers, Of Seals and Stones ſhall give to every 


one their Weight of Silver and Gold, an Pain of 


Impriſonment. Stat.) Ed. 3. c. 7. 
at Men, Are ſometimes underſtood of the 
Temporal Lords in the higher Houſe of Parlia- 
ment, as by Stat. 43 Ed. 3. cap. 2. and ſometimes 
of 25 Members of the Houſe of Commons, as by 
2 R. 2. 

Gzeat Seal of England, Sec Keeper of the Great 
Seal, and Treaſon. | 

Gzee, (Fr. Gre, i. e. good Liking or Allowance) 
In our Law ſigniſies Satisfaction; as to make Gree 
to the Parties, is to agree with and ſatisfy them for 


an Offence done, And where it is ſaid in our Sta- 


tutes, that Judgment ſhall be put in Suſpence till 
Gree is made to the King of his Debt; it is taken 
for Satisfaction. 1 R. 2. c. 15. 25 Ed. 3. c. 19. 

Gzeen Cloth, Of the Xing's Hen ſbold, ſo term'd 
from the Green Cloth on the Table, is a Court of Ju- 
ftice compos'd of the Lord Steward, Treaſurer of 
the Houſhold, Comptroller, and other Officers, to 
which is committed the Government and Over- 
fight of the King's Court, and the Keeping of the 
Peace within the Verge, Sc. See Counting Houſe. 

Gꝛeenhew or Gzeen-hue, Is all one with Vert in 
' Foreſts, S Manwood, Par. 2. c. 6. num. 5. 
Greenland Company, A Joint-Stock of 40,000 L 
to be raiſed by Subſcribers, who were incorporated: 


And the Company to uſe the Trade of catching 
| 74 | 


collect the ſame, and examine on Oath Maſters of 


| King's Bed-Chamber, where the Lord Chamberlain 


the other perſonal Goods and Chattels of his Lord, 


— 
— 


Whales, Oc. into and from Greenland, and the Green 
land Seas ; they may make By-Laws for Govern- 
ment, and of Perſons employed in their Ships, Ec. 
Stat. 4 5 N. 3. c. 17. t any Perſons who will 
adventure to Greeland for Whale-Fiſhing, ſhall have 
all Privileges granted to the Greenland Company, 
by r Ans. c..16. Any Subjects may import Whale- | 
Fins, Oil, Cc. of Fiſh caught in the Greenland 
Seas, without paying any Cuſtoms, Ef; Stat. 10 
Geo. I. c. 16. And Ships employ'd in the Greenland 
Fiſhery to be of ſuch Burthen, provided with Boats, 
Men, Fiſhing-Lines, Harping-Irons, c. and be li- 
cenſed to proceed; and on their Return ſhall be 
paid 20 f. per Tun Bounty, for Whale-Fins, c. im- 

rted. 6 Geo. 2. c. 33. 

Gzeen-Dilver, There is an antient Cuſtom within 
the Manor of }Vrittel in the County of Eſſex, that 
every Tenant whole Fore-door opens to Greenbury, 
ſhall pay a Half penny yearly to the Lord, by the | 
Name of, Green Silver. 

Gzeen Wax, 1: where Eſtreats are delivered to 
the Sheritts ouc of the Exchequer, under the Seal of | 
that Court, made in Green Nax, to be levied in the | 
ſeveral Counties: Thie Word is mentioned in the | 
Stat. 43 Ed. 3. c. 9. and 7 H. 4 c. 3. | 

Greenwich Hoſpital, A Duty is laid on all Fo- 
reign built Ships for Relief of decav'd Seamen in 
Greenwich Hoſpital, &e. by Stat. 1 Fac. 2. cap. 18. 
And every Seaman ſhall allow out of his Wages 6 d. 
a Month, for the better Support of the ſaid Hoſpi- 
tal: For which Duty, Receivers are appointed, 
who may depute Officers of the Cuſtoms, &*«. to 


Ships, Sc. 10 Ann. 2 Geo. 2. cap. ). Sec Navy and 
Mariner. | 

Gzeve, (Sax. Gereſa) A Word of Power and Au- 
thority, ſignifying as much as Comes or Vicecomes ; 
and hence comes our Sbireve, Portreve, &c. which 
by the Saxons were written Sciregerefa, Portgerefa. 
Lambert in his Expoſition of Saxon, Words, Verbo 
Præfedctus, makes it the ſame with Reve. See Hove- | 
don Part. poſter. Annal. fol. 346. | 

Gzils, A kind of ſmall Fiſh, Stat. 22 Ed. 4. 

Gzith, Is a Saxon Word, ſignifying Peace. Terms 
de Ley 179. 

Gzithbzeche, (Sax. Grithbryce, i. e. Pacis fractio) 
Breach of the Peace. Ii cauſis Regiis Grith- 
breche 100 Sol. emendabit. Leg. Hen. 1. c. 36. 

Gzithſtole, (Sax. Sedes Pacis) A Place of SanQu- 
ary. See Fridftol. 

Gzocers, Were formerly thoſe that engroſſed 
Merchandize. Stat. 37 Ed. 3. c. 5. It is now a par- 
ticular and' well known Trade. 

Gonna, A deep Pit, or bituminous Place, where 
Turfs are dug to burn. FHoved. 438. Mon. Angl. 
Tom. 1. pag. 243. 

G:0om, Is the Name of a Servant in ſome infe- 
rior Place. 33 H. 8. c. 10. and is generally applied 
to Servants in Stables: But it hath a ſpecial Signi- 
fication, extending to Groom of the Chamber, Groom of 
the Stole, &c. which laſt is a great Officer of the 
King's Houſhold, whoſe Preeinct is properly the 


hath nothing to do; and Stole ſignifies a Robe of 
Honour, and not a Cloſe-ſtool, as vulgarly appre- 
hended. Lex Conſtitnt. p. 182. Vide Garcio. 


G2zoom-Pozter, An Othcer or Superintendant o- 
ver the Royal Gaming Tables; and in Latin is writ 


Aule Regie janitor Primarius. 

G:oſs, (Groſſus): In Groſs, abſolute, entire, not de- 
pending on another; as antiently a Vllain in Groſs 
was ſuch a ſervile Perſon as was not appendant or | 
annexed to the Lord or Manor, and to go along 
with the Tenure as appurtenant to it; but was like | 


at his Lord's Pleaſure and Diſpoſa) : So alſo 44. 
vowſon in Groſs differs from Advorſon Aypendant, 
being diſtin& from the Manor. Co. Lit. mm - 
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bois, (Fr. Gros bois, i. e. great Wood) Sig- 
nifies fach Wood as by the Common Law or Cuſtom 
is reputed Timber. 3 Inf. 642. 

Gzoſs-weight, The whole M eight of Goods or 
Merchandize, Duſt and Drofs mix d with them, and 
of the Cheſt, Bag, c. our of which Tare and Tret 
are allowed. Merchant's Did. 

G:oundage, A Cuſtom or Tribute paid for the 
Randing of a Ship in a Port. : . 

Gzowme, An Engine to ſtreteh Woollen Cloth 
aftcc it is woven; mentioned 43 Ed. 3. c. 10. 

G:owth-haifpenny, Is a Rate 10 called, and paid 
in ſome Placcs for the Tiabe of every fat Beaft, Ox, 
or other unfruitful Cattle. Clayton's 9 . 

Gzuatii, (From the Fr. Grayer) Signifies the prin- 
cipal Officers of the Foreſt in general. 


Care of Defence. 


Fr. Garde, Lat. Cuftodia) A Cuſtody or 
Gan, * — it is uſed for 


' thoſe that attend upon the Safety of the Prince, 
| called the Life Guard, &c. ſometimes ſuch as have 


1 


' 


: 


| 


the Education and Guardianſyip of Infants ; and 
ſometimes for « Writ touching Wardſhip, as Droit de 
Gard, Ejeckment de Gard, and Raviſoment de Gard. 
r. N. B. 139+. | | IBS 
Bare Lg (Fr. Gardein, Lat. Cuftcs, Guardianss) 
Signifies him that hath the Charge or Cuſtody ot 
any Perſon or Thing ; but moſt commonly he who 
hath the Cuſtody and Education of ſuch Perſons as 
are not of ſufficient Diſcretion ro guide themſelves 
and their own Affairs, as Children and Ideots, (uſu- 
ally the former) being as largely extended in the 
Common Law as Tutor and Curator among the Civili- 
ans. Blount. And a Guardian is either Legitimus, Te- 
amentavius, Datus or Cuſtumarius : He that is «a le- 
gitimate or lawful Guardian is ſo Fure Communi or 
ure Naturali; the firſt as Guardian in — who 
is ſo either in Fa& or in Right; the other de Fure 
Naturali, as Father of Mother: A Teftamentary 
Guardian was by the Common Law; for the Body 
of the Minor was to remain with him who was ap- 
inted, till the Age of Fourteen; and as for his 

| Goods it might be longer, or as long as the Teſta- 


veral Statutes: Guardianus Datu was by the Father 
in his Life-time, or by the Lord Chancellor after 

the Death of the Father; and where there is a 
Guardianſhip by the Common Law, the Lord Chan- 
cellor can order and intermeddle, but where by 
Statute, he cannot remove either the Child or the 
Guardian: Guardianſpip by Cuſtom is of Orphans by 
the Cuſtom of London, and other Cities and Bo- 
roughs; and in Copybold Manors, by the Cuſtom it 
may belong to the Lord of the Manor to be Guar- 


177. The Grardianſhips by the Common Law, are 
| Guardians in Chivalry; (taken away by Statute) Guar- 
dians by Nature, ſuch as the Father or Mother ; 
| Guardians in Socage, who are the next of Blood, to 
whom the Inheritance cannot deſcend, if the Father 
does not order it otherwiſe; and Guardian becauſe 
of Nurture, when the Father by Will appoints one 
to be Guardian of his Child. 1 Taft. 88. 2 Inf. 305. 
3 Rep. 57. The Duty and Office of the Guardian in 
Socage, is to educate the Heir, and preſerve his 
Eſtate, and Writings of his Land; and not to make 
any Deſtruction on the Eſtate, but to manage it for 
his utmoſt Advantage. And where Land deſcends 
of the Part of the Father, there the next of Kin 
on the Part of the Mother ſhall have the Guardian- 


Kinſman as may have any Benefit by his Death. 
1 Cro. 825. Moor ca. 872. The eldeſt Son of the 
Half Blood ſhall be Guardian in Socage to a Son by 
the ſecond Venter? And the Guardianſhip in Socage 
continues till rhe Minor accompliſhes the Age of 
fourteen Years, and then he may chuſe his Guardi- 
an before « Judge at his Chamber, or in Court, or 
in the ©'hancery : Alſq after the Minor js come to 


tor appointed; bur as to this Matter there are ſe- 


dian himſelf, or to appoint one. 3 Salk. Rep. 176, 


ſoip : And fo on the other Side, and not ſuch a 


the Age of Fourteen, he may ſue his Guardian in 
Socage to Account as Bailif, Se. Cro. Fac. 219. 
Though « Father is Guardian by Nature, yet a Man 
may be Guardian to an Infant againft his Father, 
for Prevention of Waſte ; which is a Forfeiture of 
Guardianſhip. Hard. 96. Guardian in Socage ſhall 
make no Waſte nor Sale of the Inheritance, but 
keep it ſafely for the Heir: And where there hath 
been ſome Doubt of the Sutficiency of a Guardian 
in Socage, the Chancery hath obliged him to give 
Security. 2 Aad. 177. Alſo a Guardian may be or- 
dered to enter into Security by Recognizance not 
to ſutfer a Female Infant ro marry whilſt in his 
Cuſtody ; and to permit other Relations to viſit 
her, &. 2 Lev. 128. And the Court of Chancery 
will make ſuch Guardian give Security not to mar- 
ry the Infant without the Court is firſt acquainted 
with it. 2 Chay. Rep. 237. Before the A& of 12 Car. 2. 
Tenant in Socage might have diſpoſed of his Land 
in Truſt for the Benefit of the Heir; but it is ſaid 
he could not deviſe or diſpoſe of the — or 
Cuftody of the Heir from the next of Kin ro whom 
the Land could not deſcend, becauſe the Law gave 
the Guardianſhip to ſuch next of Kin. Keilev. 186. 
But now Tenant in Socage may nominate whom he 
pleaſes to have the Cuftody of the Heir, and the 
Land ſhall follow the Guardianſhip, as an Incident 
you by Law to attend the Cuſtody; and ſuch 
pecial Guardian cannot aſſign the Cuſtody by any 
AQ, the Truſt being Perſonal; nor ſhall it go to 
the Executor or Adminiſtrator of the Guardian, but 
derermines by his Death. Vaugh. 180. Dyer 189. 
Guardianſbip by Statute is by the 12 Car. 2. c. 24. by 
which it is enacted, That a Father by Deed in his 
Life-rime, or by Will, may diſpoſe of the Cuſtody 
of his Child under twenty-one Years of Age, and 
not married at the Time of his Death, and whe- 
ther then born, or in Ventre ſa Mere, during the 
Minority, to any Perſons not Popiſh Recuſants, 
who — maintain Action of Treſpaſs, Sc. againſt 
unlawful Takers away of ſuch Children, and rake 
into Cuſtody their Lands, c. And by this Statute 
the Father may appoint a Guardian to his Heir for 
any Time till he is twenty-one Years old; and ſuch 
Guardian ſhall have the like Remedy for his Ward 


as the Guardian in Socage had at Common Lew. 2 | 


Nelſ. Abr. 911. Bur if the Father appoint no Guar- 
dian to his Child, the Ordinary or Spiritual Court 
may appoint one for the perſonal Eſtate until the 
Age of Fourteen : And as to his Lands, there ſhall 
be a Guardian in Socage, Sc. as heretofore. 2 Lev.. 
262. If a Biſhop appoints a Guardian of Goods and 
Lands, it will be void; for it may be only of Goods 
and Chattels: And Geardianſvip is a Thing eogniſa ble 
by the Temporal Courts, where a Deviſe is made of 
it, which Courts are to judge whether the Deviſe 
be purſuant to the Statute. 1 Venty. 20). A Copy- 
hold Tenant is not within the Statute 12 Car. 2. to 
diſpoſe of the Cuſtody of his Children; for it belongs 
to the Lord or others, according to the Cuſtom of the 
Manor: But the Lord of a Manor hath no Power 
by the Common Law, without ſome particular Cuſt:m, 
to grant the Guardianſbip of an Infant Copybolder. 
3 Lev. 395. Lutw. 1190. Guardian ſbs are not only 
by the Common Law, by Statute Law, and by parti- 
cular Cuſtom; but are alſo diſtinguiſhed into Gawy- 
dian in So:age, Guardian appointed by the Eather, 
and Guardian aſſigned by the Court. 1 Lift. Abr. 655. 
And a Father or Mother, without Aſſignment, are 
Guardians of Women Children, &c. Stat. 4 & 5 P. 
&. M. c. 8. A Female Infant may be brought into 
Court, and ask'd whether ſhe be willing to ſtay 
with her Guardian. 2 Lev. The Hushand of a Wo- 
man under Age cannot diſavow a Gzardian made by 
the Court for his Wife. 1 Ventr. 185. An Infant 'tis 
ſaid cannot revoke the Authority of the Guardian : 


Bur the Court 1 one Guardian, at their 


Diſeretion, and aſſign another; And the Juſtices of 
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tered and filed with the Clerk of the Rules: The 
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| for the ſame: They ought to ſell all Moveables in 
' a reaſonable Time, and turn them into Land or 
Money, except the Minor is near of Age, and may 
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Niſi Prins, &c. may aſſign a new Guardian. Palm. 
252. Stile 456. Noy 49. 1 Danv. Abr. 604. The Court 
will aſſign a Guardian to an Infant to ſuc or defend 
Attions, if the Infant comes into Court and defires 
it; or. a Judge at his Chamber, at the Defire of 
the Infant, may aſſign à Perſon named by him to 
be his Guardian; but this laſt is no Record until en- 


Heir muſt be in Perſon in Court, for the Appoint- 
ment of a Guardian for his Appearance. 1 Lid. 656. 
2 Leon. 238. Guardians to Infants, appointed by the 
Court to ſue, may acknowledge Satisfaction upon 
Record, for a Debt recovered at Law for the In- 
fant. Trin. 23 Car. B. R. A Guardian in Socage may 
keep Courts in the Infant's Manors in his own 
Name, grant Copics, Sc. He is Dominus pro Tem- 
pore, and hath an Intereſt in the Lands. Cro. Fac. 91. 
Such. a Guardian may let the Land for Years, and 
avow in his own Name and Right; and his Leſſee 
for Years may maintain Eje&ment : But he cannot 
pation. ts an Advowſon, for which he may not 
awfully Account ; and the Infant muſt preſent of 
whatſoever Age. Cro. Fac. 98, 99. Though it is 
ſaid if the Infant be within the Age of Diſcretion, 
his Guardian may preſent. 8 E. 2.10. A Guardian 
for Nurture of the Minor appointed by Will, hath 
Power to make Leaſes ar Will only. Cro. El. 678, 734. 
Guardians are to take the Profits of the Minors 
Lands, c. to the Uic of the Minor, and account 


Want ſuch Goods himſelf: And they ſhall pay In 

tereſt for Money in their Hands, which might have 
been put our at Intereſt; in which Caſe, ir ſhall be 
preſumed the Guardians made ule of it themſelves, 
3 Salk. 177. A Guasdian ſhall anſwer for what is lott 
by his Fraud, Negligence or Omiſſion; bur not for 
wy caſual Events, as where the Thing had been 
well but for ſuch an Accident. Litt. 123. On acconnt- 
ing of Guardians, they ſhall have Allowance of Coſts 
and Expences; and if they are robbed, c. without 
any Default or Negligence, they ſhall be diſcharged 
thereof, 1 Inft. 89. In Guardianſbips of great Eſtates, 
the Guardians generally paſs their Accounts yearly 
in the Chancery, for their betrer Juſtification when 
the Minor calls them to a general Account at his 
full Age. By Statute, Guardians are to retain the 
Lands till the Heir comes of Age, and then reſtore 
the ſame as fully Stock'd, &. as received. 9 H. 3. 
c. 3. They ſhall ſuſtain the Land, without Deſtrue- 
tion of any Thing. 3 Ed. 1. c. 21. And Perſons who 
as Guardians, hold over without the Conſent of 
the Perſon next enti:led,. ſhall be adjudged Treſ- 
paſſers, and be accountable for Profirs, cc. Star. 6 
Ann. c. 18. Action of Account may be brought a- 
gainſt the Executors or Adminiſtrators of a Guardian, 
c. Stat. 4& 5 Ann. A Guardian ſhip of a Minor is 
an Intereſt in the Body and Lands, c. of one within 
Age. | 


— 
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| An Elefion of a Guardian by a Minor. 
| NOW all Men by theſe Preſents, That I A. B. 
Son and Heir of, & c. decenſed, being now about 
the Age of eighteen Years, have elected and choſen, and by 
theſe Preſents do elect and chuſe C. D. of, &c. to be Guar- 
dian of my Perſon and Eſtate, until I ſhall attain the Age 
of taventy:one Tears, and I do hereby Promiſe to be Ruled 
and Governed by him in all Things touching my Welfare ; 
and I do authorize and imtozwer the ſaid C. D. to enter 
| upon and take Poſſeſſion of all and my Meſſuages, 
Lands, Tevements, Hereditaments and Premiſſes whatſo- 
ever, ſituate lying and being in, &C. in the County of, &c. 
or elſecvbere, <vbereunto I have or may have any Right or 
Title, and to let and ſet the ſame, and receive and take 
the Rents, Iſſues and Profits thereof, for my Uſe and Be- 


nefit, daring the Term aforeſaid; giving and hereby grant. 
ing unto the ſaid C. D. my full Power in the ſaid Pre- 
RE 5 
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miſſes; and whatſoever he ſhall lawfully do or cauſe to 
be done in the Premiſſes, by Virtue hereof, 1 do herely pro- 
miſe to ratiſy and confirm. In Witneſs, &c. 


Guardian de Leſtemarp, Is the Guardian or War- 
den of the Stannaries, or Mines in the County of 
Cornwal, &c. 17 Car. 1. c. 13. | 
. Guatdizns de 1 Eglis, Churchwardens who are 
Officers choſen in every Pariſh to have the Care 
and Cuſtody of the Church Goods; and they may 
have an Action for ſuch Goods, and have divers Pow- 
ers for the Benefit of the Church. Stat. 43 Eliz. c. 2. 

Guardians bf the Peace; Are thoſe that have 
the Keeping of the Peace; Wardens or Conſervators 
thereof. Lamb. Eiren. lib. 1. cap. 3 

Guardian of the Cinque Pozts; Is a Magiſtrate 
that hath the Juriſdiction of the Ports or Havens, 
which are commonly called the Cinque Ports, who has 
there all the Authority and Juriſdiction the Admi- 
ral of Englard has in Places not exempt: And Cam 
den believes this Warden of the Cinque Ports was firſt 
eredted among us in Imitation of-the Roman Policy, 
ro ſtrengthen the Sca-Coaſts againſt Enemies, &c. 
Camd. Britan. 238. 2 EE, 

Guardian of the Dpiritualities, The Perſon to 
whom the Spiritual Furiſdict ion ot auy Dioceſe is com- 
mitted, during the Vacancy of the See, is called by 
this Name, 25 H 8. c. 21. The Archbiſbep is Guardian 
of the Spivitualities on the Vacancy of any See within 
his Province; but when the Archiepiſcopal See is va- 
cant, the Dean and Chapter of the Archbiſhop's 
Dioceſe are Guardians of the Spiritualities, viz. the 
Spiritual Juriſdiction of his Province and Dioceſe 
is committed to them. 2 Rol. Abr. 223. 25 H. 8. The 
Guardian of the Spivitualities it is ſaid may be either 
Guardian in Law, Jure Magiſtratus, as the Archbi 
ſhop is of any Dioceſe in his Province; or Guardian 
by Delegation, being he whom the Archbiſbop or Vicar- 
General doth for the Time appoint. 13 Eliz. c. 12. 
And the Guardian of the Spiritualities hath all Manner 
of Eccleſiaſtical Juriſdidon of the Courts, Power 
of granting Licenſes and Diſpenſations, Probate of 
Wills, Sr. during the Vacancy, and of admitting 
and inſtituring Clerks preſented ; but ſuch Guar- 
dians cannot as ſuch conſecrate or ordain, or pre- 
ſent to any Benefices. Woor's Inft. 25, 27. dy 

Gueſt, (Sax. Geſt, Fr. Gift, « Stage of Reſt in a 
Journey) A Lodger or Stranger in an Inn, &. A 
Greſt who hath a Piece of Plate ſer before him in 
an Inn, may be guilty of Felony in fraudulently 
taking away the ſame. 1 H. P. C. 90. And a Gueſt 
having taken off the Sheets from his Bed, with In- 
tent to ſteal them, carried them into another Room, 
and was apprehended before he could get away ; 
this was adjudged Larceny. [hid. 92. Action lies a- 
gainſt an Inn-keeper, refuſing a Gueſt Lodging, &«. 
See Inn, 

Guidage, (Guidagium) Is an old legal Word, fig- 
nitying that which is given for ſafe Conduct thro' 
a ſtrange Land, or unknown Country, Eft Guida- 
gium quod datur alicui, ut tuto conducatur per terram 
alterius. Conſuerud. Burgund. p. 119. 2 Intt. 526. 

Guild, (From the Sax. Guildan, to pay) Signifies 
a Fraternity or Company, becauſe every one was 
Gildare, i. e. to pay ſomething towards the Charge 
and Support of the Company. The Original of 
theſe Guilds and Fraternities, is ſaid to be from the 
Old Saxon Law; by which Neighbours entered in- 
to an Aſſociation, and became bound for each o- 
ther, to bring forth him who committed any Crime, 
or make Satisfaction to the Party injured, for 
which Purpoſe they raiſed « Sum of Money a- 
mong themſelves, and put it into a common Stock, 
whereout a pecuniary Compenſation was made accor- 
ding to the Quality of the Offence committed, 
From hence came our Fraternities and Guilds; and 
they were in Ule in this Kingdom long before any 
formal Lieęnſes were granted for them: Tho" — 
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this Day they are a Coney combined together, 
with Orders and Laws made by themſelves, by the 
Prince's Licenſe. Camd. Guildim Mercatoriam, or 
the Mer.bants Guild, is a Liberty or Privilege 
granted to Merchants, whereby they are enabled 
to hold certain Pleas of Land, &c. within their own 
PrecinQ. 37 Ed. 3. 15 R. 2. And Guildballs are the 
Halls of tnole Societies, where they meet and make 
Laws, c. for their better Government. King Ed. 

. in the 14th Year of his Reign, granted Licence 
to the Men of Coventry to erect a Merchants Guild, 
and alſo a Fraternity of Brethren and Siſters, with 
a Malter or Warden, and that they might make 


| Chantries, beſtow Alms, do other Works of Piety, 


and conſtitute Ordinances touching the ſame, c. 
And K. Hen: 4. in the 4th Year of his Reign, gave 
Licence to found a Gn:/d of rhe Holy Croſs at 8trat- 
ord upon Avon. Antiq. Warwickſh, 119. 522. Guild or 
Gildz is alio uſed for a Tribute or Tax, an Amerce- 
ment, c. 27 Ed. 3. 11 H. 6. 15 Car. 2. See Geld. 
- , Guild-hall, Or che Chief Hall of the City 
London, for the Meeting of the Lord Mayor and 
Commonalty of the City, making Laws and Ordi- 
nances, Holding of Courts, . — Gildarum nomine 
continentur non ſolum minores Fraternitates, ſed ipſe eti- 
am Civitatum Communitates. Spelm, ; 

Guildhalda Teutonicozum, The Fraternity of 
Eaſterling Merchants in London, called the $ti{/ yard. 
22 Hen. 8. c. 8. 

Guild-Rents, Arc Rents payable to the Crown, 
by any Guild or Fraternity; or ſuch Rents as for- 
merly belong'd to Religieus Guilds, and came to the 
Crown at the general Diſſolution of Monaſteries, 
being ordered to be ſold by the Stat. 22 Car. 2. c. 6. 

Guilder, Foreign Coin: The German Guilder is 
35s. 84, and the golden one in ſome Parts of Ger- 
many 4 5. 9 d. in Portugal it paſſes for 5s. but the 
Poland and Holland Gelder is but 2s. In Holland 
Merchants keep their Accounts in Guilders, &c. 

Gale of Juguſt, (Gala Auguſti, alias Goule de Au- 

ft) Is the Day of St. Peter ad Vincula, which 1s 
celebrated on the 1ft of Auguſt, and called the Gule 
of Auguſt, from the Lat. Gula, a Throat, from this 
Reaſon, that one Qs 
Daughter that had a Diſeaſe in her Throat, went to 
Pope Alexander, the Sixth from St. Peter, and de- 
fired of him to ſec the Chains that St. Peter was 
chained with under Nero, which Requeſt being 
granted, ſhe the ſaid Daughter kiſſing the Chains, 
was cured of her Diſcaſe : Whereupon the Pope in- 
ſtituted this Feaſt in Honour of St. Peter; and, as 


before; this Day was termed only the Calends of Auguſt, | 


it was on this Occaſion called indifferently either St. 
Peter's Day ad Vincula, from what wrought the Mi- 


racle, or the Gule of Auguſt, from that Part of the 


Virgin whercon it was wrought. Durand's Rationale 
Divinorum, lib. 7. cap. 19. It is mentioned F. N. B. 
62. Plowd. 316. Stat. Weſtm. 2. cap. 30. 27 Ed. 3. 

Guns, None may ſhoot in, or keep in his 
Houſe any Gun, Hand- gun, &c. who bath not Lands 
to the Value of 100 J. a Year, in Pain of 101, Nor 
ſhall any Perſon ſhoot in ſuch Gum, under the 
Length of one Yard, or three Quarters of a Yard, 


| under the like Penalty: If any do fo, one that 


hath 100 J. per Ann. Land, may ſeize the Guns un- 
lawfully kept and uſed; but then be muſt break 
them within 20 Days, or ſhall forfeit 40 3. In Fo- 
reſts, Parks and Chaſes, thoſe who have Power 
from the King to take away Guns, may retain the 


ſame. Stat. 33 H. 8. 40 6. 


Gunpowder. It is lawful for all Perſons, as 


well Strangers as natural born Subjects, to import 


any Quantities of Gunpocuder, or Salt-Petre, Brim- 
ſtone, and other Materials, for the making thereof, 
and ro make and fell Guntowder, &c. Stat. 16 Car. 1. 
c. 21, Bur no Perſon ſhall keep more than 600 6b. 
Weight of Gunpowder, in any Places in the Cities of 
London and Meſiminſter, or the Suburbs, &c. And 


of 


wirinus a Tribune, having a 


Perſons keeping more, not removing it, on Order of 
Juttices of Peace, ſhall forfeit 20 5. for every hun- 
dred Weight : Gunpowder is to be carried in covered 


Carriages, the Barrels cloſe jointed, or in Caſes, 


Bags ct Leather, Oc. 5 Geo. 1, cap. 26. By a ſubſe- 
quent Act, it is unlawfol for any Perſon to keep in 
London, &c. above 200 1b. Weight of Guntowder at 
one Time, beyond the Space of twenty-four Hours, 
which incurs a Forfeiture of the Powder, or rhe 
Value: And two Juſtices may cauſe Searches to 
be made, and the ſame to be ſeiſed and amoved, Ee. 
Perſons obſtrufting the Search, ineur the Penalty 
of 51. And none ſhall uſe Iron or Steel Hammers, 
where Gunpowder is, on Pain of 20% Stat. 11 Ges. 
1. c. 23. No Gunpotuder ſhall be put on board Ships, 
above Blackwa// in the River Thames, under 51. Pe- 
nalty for — 50 1b. Weight, c. 5 Gro. 2. & 20. 
Gurgites, s ulcd as a Latin Word for Wears : 
Tres Gurgites in Aqua de Mone attachiantuy per Ho- 
mines de Groſſontonte. Black Book Hereford, f. 20, See 


Gore. 


Guti and Gotti, Engl. Goths, called ſometimes 


Fute, and by the Romans Gets, is derived from the 
old Word Fet, which fignifies a Giant: They were 
one of thoſe three Nations or People who left Gar- 


many, and came to inhabit this Iſland, Leg. Ede. 
Coe c. 35. | | 
A Gutter or Spout to convey the Water 


from the Leads and Roofs of Houſes: And there 
are Gutter Tiles, eſpecially to be laid in ſuch Gut- 
ters, ec. mentioned in the Statute 17 El. 4. 

Gwabz-merched, Is a Britiſþ Word which ſignifies 
a Payment or Fine, made to the Lords of ſome 
Manors, upon the Marriage of their Tenants 
Daughters; or otherwiſe on their committing In- 
contineney. See Marchett. 

Gwalſtow, (Sax.) A Place of Execution: Om- 
nia Gwalſtowa, i. e. Occidendorum loca, totaliter Regis 
ſunt in ſoca ſua. Leg. Hen. 1. c. 11. 

Gylput, The Name of a Court held every three 
Weeks in the Liberty or Hundred of Pathbew, in 
—_— of Warwick. Inquiſic. ad quod Damn. 
13 Ed. 3. 

Gyltwite, A Compenſation or Amends for Treſ- 
paſs, c. Muldta pro Tranſgreſſione. LL. Edgar. Re- 
gis, Anno 964. 

Gpꝛovagi, Wandering Monks, who pretending 
great Piety left their own Cloiſters, and viſited o- 
thers, Matt. Pariſ. pag. 490. 


H. 


Abeas Coꝛpoꝛa, Is «a Writ for the Bringing in 

a Jury, or ſo many of them as refuſe to ap- 

pear upon the Venire facias, for the Trial of any 

Cauſe brought to Iſſue. Old Nat. Br. 157. And the 

Habeas Corpora Furatorum in the Court of C. B. ſerves 

for the ſame Purpoſe as the Diftringas Furator. in 

B.R. It commands the Sheriff ro have the Jurors 

before the Judges at ſuch a Day, to paſs on the 

Trial of certain Parties, in ſuch a Cauſe, c. 
Pratif. Solic. 308, 309. 

Habeas Cozpus, The great Writ of Engliſh Li- 
berty, lies where one is indicted for any Crime or 
Treſpaſs before Juſtices of Peace, or in a Court of 
any Franchiſe, and being impriſoned for the ſame, 
hath offer'd ſufficient Bail, but it is refus'd where 
bailable; he may then have this Writ out of the 
King's Bench to remove himſelf thither, and anſwer 
the Cauſe there. F. N. B. 250. And the Courſe in 


this Caſe is firſt to procure a Certiorari out of the (i 


Chancery, directed to the Juſtices for removing the 
Indictment into B. R. And upon that to procure 
this Writ to the Sheriff, for the Cauſing his body ro 
be brought at a Day. Reg. Fad. 81. This Writ is 
allo uſed ro bring the Body of a Perſon inro Court, 
who is ys to any Gaol, either in Criminal 

4 or 
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or Civil Cauſes; and a Habeas Corpus will remove a 
Perſon and Cauſe from one Court and Priſon to an- 
other. The Writ of Habeas Corpus was originally or. 
dained by the Common Law of the Land, us a Re- 
medy for ſuch as were unjuſtly impriſon'd, to pro- 
cure their Liberty; and it is a miſtaken Notion that 
this Writ is of a modern Date, and introduced with 
the Reign of King Charles 2. But before the Sta- 
tute 31 Car. 2. tis true, it was difficult to be ob- 
tained, becauſe the Judges who had Authority to iſſue 
it, pretended to have Power either to grant or deny 
it; and the Sheriffs and Gaolers ro whom the Writ 
was directed, frequently put poor Priſoners to the 
Charges of a ſecond, and third Habeas Corpus, before 
they would yield Obedience to the Firſt; which be- 
ing 3 to the People, the Stat. 31 Car. 2. was 
ena led to prevent Abuſes of this Nature, and fur- 
ther our Laws for the Benefit of the Liberty of the 
Subject. Laws of Liberty, pag. 44, 45- By the Sta- 


tute 31 Car. 2. cap, 2, 4 Perſon in Priſon may have 


an Hakeas Corpus from any Judge, on Complaint 


Commitment, (unleſs he be committed for Treaſon 
or Felony eſpecially expreſſed in the Warrant, or 
other Offences or Matters not bailable) which Ha- 
beas Corpus (hall be re:urnable immediately; and upon 
Certificate of the Cauſe of Commitment, the Pri. 
ſoner ſhall be diſcharged on Bail to appear in the 
Court of B. R. the next Term, or at the next Aſ- 
ſizes, &c. where the Offence is cogniſable: And 
Perſons committed for 'Treaſon or Felony, (eſpe- 
cially expreſſed in the Warrant) on Prayer in open 
Court the firit Week of the Term, or Day of 2 
ſions, &c. are to be brought to Trial; and if not 
indidted the next Term, or Seſſions after Commir- 
ment, upon Mo ion of the laſt Day of the Term, 
Ec. they ſhall be let out upon Bail; except it ap 
pears upon Oath, that the King's Witneſſes are not 
ready; and if on Prayer they are not indited or 


tried the ſecond Term after Commitment, they 
ſhall be diſcharged. No Perſons who ſhall be de- 
livered upon an Habeas Corpus, ſhall be committed 
again for the ſame Offence, other than by legal 
Order and Proceſs of ſuch Court where they 
ſhall be bound to appear, or other Court having 
Juriſdiction of the Cauſe; on Pain of 500 I. And 
if any Perſon be in Priſon, or any Officer's Cuſto- 
dy, for any Criminal Matter, he ſhall not be re- 
moved by him into the Cuſtody of any other Officer 
bur by Habeas Corpus, upon Pain of incurring the 
Penalty of 1001. for the firſt Offence, and 2001. 
for the ſecond Offence, and being diſabled ro exe- 
cute his Office. No Perſon ſhall be ſent Priſoner to 
Ireland, Scotland, or any Place beyond the Seas in 
the King's Dominions ; which will be Falſe Impri- 
ſonment, on which the Priſoner may recover treble 
Coſts, and not leſs than 5001. Damages, c. and the 
Party committing or detaining him alſo ſhall incur 
the Penalty of a Premunire. Judges denying a Ha- 
| beas Corpus ſhall forfeit 00 l. And the Officer re- 
fuſing to obey it, or ro deliver a true Copy of the 
Commirment- Warrant, is liable to a Forteiture of 
100 J. for the firſt Offence, Sc. Stat. Ibid. This 
is the Subſtance of the Habeas Corpus Act; which 
hath been ſuſpended ſeveral Times in late Reigns, 
on Rebellions, Sc. No Writ of Habeas Corpus, or 
other Writ to remove « Cauſe out of an Inferior 
Court, ſhall be allowed, except delivered to the 
Judge of the Court, before the Jury to try the 
Cauſe have appea red, and before any of them are 
ſworn. 43 Eliz, cap. 5. And Writs to remove Suits 
} commenced in an Inferior Court of Record ſhall 
not be obcy'd, unieſs delivered to the Steward of 
the Court before Iſſue or Demurrer joined, c. 
And a Suit ſhall never be removed again, after a 
Procedendo is allow d. 21 Fac. 1. 23. Nor ſhall an 
Suit be removed where the Thing in Demand Tow 
not exceed 54. or where the Freehold, Inheritance, 
2 


made and View of the Copy of the Warrant of 


the Court of B. R. a Difference was made as to a 


of Privilege, no Court can deliver on a Habeas Cor- 


Title of Land, &, are concern'd. And Judges are 
to proceed in Suits in Inferior Courts laid not to 
exceed the Sum of 5 1. although there may be Actions 
againſt the Defendant, wherein the Plaintiff's De- 
mands may exceed that Sum, by Stat. 12 Geo. 1, 
cap. 29. If the Steward of an Inferior Court pro- 


ceeds after an Habea Corpus delivered and allowed, 
the Proceedings are void; and the Court of B. R. 
will award a Sperſedeaz ; and grant an Attachment 
againſt the Steward for the Contempt. Cro. Car. 79, 
296. A Habeas Corpus ſuſpends the Power of the 
Court below, ſo that if they proceed, it is void, 
and coram non judice. And on a Habeas Corpus, if the 
Record be filed, no Procedendo can go to the Court | 
below; but where a Record below is not filed, or 
not returned, it may be granted, 1 Salk. 352. A 
Habeas Corpus cum Cauſa removes the, Body of the 
Party for whom granted, and all the Cauſes de- 


pending againſt him; and if upon tbe Return 
thereof che Officer doth not return all the Cauſes, 


BY it is ah Reape in big. 2 LI. 4b, 2. A Judge 


will not grant a Habeas Corpus in the Vacation, for a 
Priſoner to follow his Suits; but the Court may 
grant a ſpecial Haheas Corpus for a Priſoner to be at 
his Trial in the Vacation-time. Jhd. 3. And the 
Court may grant a Habeas Corpus to bring a Priſoner, 
not in Priſon on Execution, out of Priſon, to be a 
Witneſs at a Trial; though it is at the Peril of the 
Party ſuing out the Writ, that the Priſoner do hot 
eſcape. Style 119. Trin. 1640. But no Perſon ought 
to take out a Habras Corpus for any one in Priſon, 
without his Conſent; except it be to turn him over 
to B. R. or charge him with an Aion in Court. 
2 Lid. A Man brought into B. R. by Habeas Corpus 

wall not be removed thence till he has anſwered 
there ; he ſhall be derained until then, and after he 
may be removed, 1 Salk, 350, A Perſon is in Cu- 
ſtody upon a Criminal, and alſo on à Civil Mat- 
ter, if he would moye himſelf by Habeas Corpus, 
there ought to be but one Habevs Corpus of the 
Crown Side or Plea Side, and both Cauſes are to 
be returned. Med. Caf. 133. If there be Judgment 
againſt a Defendant in the Court of B. R. and an- 
other in C. B. on which he is in Execution in the 
Fleet, he may have an Habeas Corpus to remove him- 
ſelf into B. R. where he ſhall be in Cuſtody of the 
Marſhal for both Debts. Dyer 132. Where the 
Chief Juſtice of the Court of King's Bench commits 
a Perſon to the Marſha] of the Court by his War- 
rant, he ought not to be brought to the Bar by 
Rule, but by Habeas Corpus. 1 Salk. 349. In extra- 
judicial Commitments, the Warrant of Commitment 
ought to be returned in hec verba on a Habeas Cor 

pus; but when a Man is committed by a Court of 
Record, tis in the Nature of an Execution for a 
Contempt, and in ſuch Caſe the Warrant is never 
returned. 5 Mod. 156. The Cauſe of the Impri- 
ſonment muſt be particularly ſet forth in the Re- 
turn of the Habeas Corpus, or it will not be good; 
for by this the Court may judge of it, and with a 
Paratum habeo, that they may either diſcharge, bail, 
or remand the Priſoner. 2 Nelſ. Abr. 915. 2 Cro. 543» 
If a Commitment is without Cauſe, or no Cauſe is 
ſhewn, a Priſoner may be delivered by Habeas Cor- 
pus. 1 Salk. 348. But on « Habeas Corpus granted by 


Return; that where a Priſoner is committed by 
one of the Privy Council, there the Cauſe of his 
Commitment is to be returned particularly ; but 
when he is committed by the whole Council, no 
Cauſe need be alledged. 1 Leon. 70, 71. And it has 
been adjudged, that on a Commirment by the Houſe 
of Commons, of Perſons for Contempt and Breach 


pus: But Holt Ch. Juſt. was of a contrary Opinion. 
2 Salk. 503, 504. A Writ of Error may be wed 
by the King in ſuch a Caſe, c. and it is not to be 
denied ex debito Fuſtitia; though it has been a Doubt, 
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whether any Writ of Error lay upon a Judgment 

iven on a Habeas Corpus. Ibid. A Man may not be 
| delivered from the Commitment of a Court of Oyer 
and Terminer by Habeas Corpus, without Writ of Er. 
ror: And where there appears to be good Cauſe, 
and « Deſeſt only in the Form of the Commitment, 
he ought not to be diſcharged. 1 Salk, 348. If « 
Perſon be committed by the Admiralty in Execu- 


B. R to anſwer an Action brought againſt him there; 
bur it might be otherwiſe if an Action were depend- 
ing. Ibid. 351. Where there is a precedent Action 
in B. R. to the King's Suit, on which the Party is 


out on Bail, Habeas Corpus may be brought by the 


Bail, . and the Priſoner turned over; though 
this was greatly oppoſed in Favour of the King's 
Execution. hid. 343, A Habeas Corus is à prero- 
gative Writ, which concerns the Liberty of the 


Subje&, and muſt de obe y 'd in Counties Palatine, St. 


If it is not, an alias Habeas Corpus will 1ffue with 8 


great Penalty, And on the Inſufheiency of the Ne- 


turn of an Habeas Corpus, an Alias Habeas Corpus (hall 
be granted. 2 Cro. 543. 12 W. z. B. R. Where an 
Action is founded on the Cuſtom of London, for a 
Thing a&ionable there, and not elſewhere; if it be 
removed by Habeas Corpus, a Procedendo ſhall be 
granted: But the Declaration itſelf ought to be re. 
turned upon the Habeas Corpus, and then the Court 
will ſee what was the Cauſe, Sc. For the Special 
Matter and all the Proccedings are to be in the 
Return in this Caſe; as well as in an Action on a 
By-Law, to take Notice thereof. Carth. 75, 76. Be- 
fore a Habeas Corpus is returned and filed, it may be 
amended; but not afterwards. 2 Lil. Abr. 2. A Ha- 
ben Corus is grantable, without Motion, to remove & 
Perſon upon an Arreſt; but not where committed for 
a Crime 1 Lev. 1. In the Suing out theſe Writs in 
B. R. to remove « Cauſe, c., they are firſt to be 
carried to the other Court to be allowed ; and ſome 
few Days after the Delivery, the Return muſt be 
called for, and ſpecial Bail put in ar — 
Chamber; which — done, within four Days in 
Term, and fix Days in the Vacation, the Cauſe is 
removed to the ſuperior Court. Pract᷑iſ. Solic. 262. 
And if the Defendant be actually a Priſoner, he 
ſhall not be delivered from Priſon till the Bail on 
the Habeas Corpus be accepted, or juſtified in Court. 
[bid. If a Defendant arreſted cannot find Bail, and 
would be removed to the King's Ben b or Fleet Pri- 
ſon, a Habeas Corpus is to be delivered there; and 
they will make out a Return, and ſend an Officer 
with the Defendant to a Judge's Chamber, and there 
a Committitur is made, whereupon the Judge's Tip- 
ſtaff takes the Priſoner into Cuſtody, and charges 
him in Priſon; and he may agree with the Marlhal 
or Warden, for the Liberty of the Rules, Sc. 
Practiſ. Attorn Edit. 1. pag. 124 When the Defen- 
dant is in Cuſtody of a Bailiff, or in any other Pri- 
ſon, and would be turned over to the King's Bench, 
the Practice is the ſame ; the Habeas Corpus directed 
to the Sheriff of London and Middleſex is to be deli- 
vered, and he after Search in &is Office for what 
Writs he. hath againſt the Defendant, will make 
Return of them, and then the Bailif or Keeper of 
the other Priſon, who hath the Defendant in Cuſto- 
dy, is to carry him toa Judge's Chamber, where he 
will be turned over, ut ſupra. Ibid. 


Form of a Habeas Corpus returnable immediate. 


Eorge the Second, &e. To the Mayor, Aldermen, 

&c. Greeting: We command you, that the 
A. B. in our Priſon under your Cuſtody detained, as 'tis 
7 together with the Day and Cauſe of his Taking and 
Detaining, by whatſoever Name the ſaid A. B. ſhall be 
charged in the ſame, you have under ſafe and ſecure Con- 
du#, before our Beloved and Faithful Philip Lord Hard- 


tion, he is not removeable by Habeas Corpus into 


—— 


wick, our Chief Fuſtice afſizn'd to bold Pleas before us, | 


at his Chamber ſituate in Serjeans Inn in Chancery 
Lane, immediately after the Rauhe of this Writ, to do 
and receive all thoſe Things which the ſame aur Chief Fu- 


ſlice ſoall then and there conſider in this Particular, &e. 


The Habeas Corpus cum Canſa, to remove the Body | 


and Caule, is made out as follows: 


A Writ of Habeas Corpus to remove à Cauſe, 


Forge, &c. To the Mayor, Aldermen, And Sbe- 


riffs of this ws A London Greeting : We com- 
mand you, that you 

Tueſday next aſter the Octave of St. Hillary, wnder ſafe 
and ſecure Conduct, the Body of C. D. who is ſail to be 
detained in out Priſon under your, or one of your Cuſtodies, 
ai tis ſaid, together with the Day and Cauſe of his being 
taken and detained, (by whatſoever Name the ſu C. U. 


Fe there charged) to ander h A. A. of a Plea of Debt, 


Ke. And further to do and reveive all and ſingulay theſe 
Things, «cbich our Court before us ſhall then and there 


cenſider of in this Behalf ; and have goa then there this 


it. Wirneſs, Cc. 
Yabeas Corpus ad pꝛoſequendum, Ts to remove 


a Man in Order to Proſecution and Trial in the | 


proper County, &. | 
Habeas Cozpus ad faciendum + Recipiendum 


A Writ iſſuing our of the Common Pleas for Defen- | 


e before us at Weſtminſter n 


dants that are ſued in Courts below, to remove their 


Cauſes into this Court: And if an Inferior Court 


— — apainſt the Law, in à Thing of -which 

the 

a Man thereon, they may d 

Corpus. 1 Mod. 2335. 
Habeas Cozpus ad Reſpondendum, Lies where « 

Perion is impriſon d upon Proceſs at the Suit of an- 


other, in any Priſon, except the King's Bench pri- 
ſon ; and a third Perſon would ſue the Pritoner in 
B. R. this Writ removes the Priſoner from the Pri- 
ſon where he was into the King's Bench, to anſcper 
the AQion in that Court; and for that Reaſon it is 
called Habeas Corpus ad Reſpondend. 2 Lill. Abr. 4. 
And where a Perſon is in Cuſtody in an Inferior 
Juriſdiction, the Plaintiff may bring his Writ re- 
turnable in B. R. and then the Defendant cannot 
nonſuit the Plaintiff, nor be bailed but by the Court 
of B. R. Sc. - Ibid. There is Mention in ſome of 
dur Books of a Habeas Corpus ad Subjiciendum, for a 
Criminal to ſubmit to the Order of the Court. 

* Habeas Cozpus ad Datisfaciendum, Is had a- 
gainſt a Man in the Fleet Priſon, &c. to charge him 
in Execution; which being delivered to the War- 
den will be ſufficient. Prattiſ. Attorn. Edit. 1. pag» 
173. 

Habendum, In every Deed or Conveyance there 
are two principal Parts, the Premifſes, and the Ha- 
bendum ; the Office of the Firſt is to expreſs the 
Name of the Gramor and Grantee, and the Thing 
granted: And the Habendum is to limit the Eſtate, 
by which the general Iinplication in the Premiſſes 
may be qualified: As in à Leaſe or Grant to two 
Perfons, if the Habendum be to one for Life, and 
the Remainder to the other for Life, this al- 
ters the general Implication of the Jointenancy, 
which would paſs by the Premiſſes, if the Habendum 
were not. 2 Rep. 55. And where Things which lie 
in Grant are conveyed to take Effect barely on De- 
livery of the Deed of Grant, without other Cere- 
mony ; in ſuch Caſe, if the Habendum be for « leſs 
Eſtate than in the Premiſſes, or be repugnant to it, 
the Habendum is void: But when a Ceremony is re- 
quiſite to the Perfection of an Eſtate granted, and 
not a bare Delivery only of the Deed; there tho 
the Habendum is of a leſs Eltate than the Premiſſes, 
the Habendum ſhall ſtand good, and qualify the E- 
ſtate granted in the Premiſſes. 2 Rep. 23. 2 Nelſ. 


uſtices of C. B. have 2 — and commit 
iſcharge him by Habeas | 
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90. An Habendum may not only qualify what is 
| granted in the Premiſſes; but it may alſo enlarge 
' what is thus granted, or explain the Premiſes : 
Though the Habendum ſhall never introduce one 
; who is a Stranger to the Premiſſes. 1 Jones 4. 3 Leon. 
60. If a Bargain and Sale be made, without ex- 
to whom; although it were Habendum to 
A. B. who is a Party to the Deed, it is not good; 
becauſe the Habendum is only to limit an Eſtate, 
| and not give any Thing. Cre. Eliz: 585, 903. 2 Lil. 
8. If one Thing be granted in the Premiſſes of a 
| Deed; Habendum with andther Thing, which is not 
| appendant, Sc. this other Thing ſhall not paſs. 
Hob. 161, 172. None can take by any Deed, who 
is not named in the Premiſſes: But though an E- 
' Gate limited by the Habendum to a Man that is no 
Party, is void by Way of Eſtate; it may be good 
in Remainder. Hob. 313. Godb. 51. See Deed. 
Habentia, Signifies Riches: In ſome antient 
| Charters, Habentes Homines is taken for rich Men; 


benes Homines que no; dicimus Feaſting Men. Aon. 
Angle Tom. L. pag- 100. bs 
' HYaberdaſhers, If any Perſons work Hats with Fo- 
' reign Wool, and not having ſerv'd an Apprentice- 
ſnip. Ec. they ſhall forfeir-the Goods and 51. And 
no Perſon may dye any Cape with Bark, Ec. bur 
only with Copperas and Gall, or Woad and Madder. 
Stat. 8 Elizs cab. . None ſhall make Hats or Felts, 
that hath not ſerved. ſeven Years in Felt making; nor 
retain any but Journeymen who have. ſerved; or 
have above two Apprentices at once, and thoſe not 
foriJeſs than ſeven Years Time, Sc. in Pain of 51.8 
Month: But Hatmakers may employ their own Chil- 
den in the Trade. 1 Fac. I. cap. 17. And the Ma- 
| ters and Wardens of Haberdaſbers in London, calling 
to thetn- one of the Company of the Cappers, and an- 
other of the Hat-makers, and Mayors, &c. of Towns 
and Gorporations, may ſearch all Hatters, and pu- 
; niſh them that offend, by Fines. Stat. Ibid. 


that lies where one hath recovered a Term for 
Vears in Action of Ejectione firme, to put him into 
' Boſſoſſion.'\ E N. B. 167. And one may have a new 
Writ, if a former be not well executed; but where 
Execution is made, and the Writ returned, the 

Court will never grant a new Habere facias, Ec. 

Mick.)21 Car. 1. B. R. A Sheriff delivered Poſſeſſion 

in the Morning, by Virtue of an Habere facias Poſ- 

ſeſtanem, and ſome Time in the ſame Day after he 
was gone, the Defendant turn'd the Plaintiff out of 

Poſſeſſion; and it was held, that if he had been 

rurn'd- out immediately, or. whilſt the Sheriff or his 

Officers were there, an Attachment might be grant- 

ed againſt the Defendant; far this had been a Di- 

fturbance in Contempt of the Execution; but it be- 

ing ſeveral Hours after the Plaintiff was in Poſſeſ- 
fron, the Court doubted, but agreed to grant a new 

Haber facias, c. 1 Salk. 321. 2 Nelſ. Abr. 779. If 

the Sheriff delivers Poſſeſſion of more than is con- 
tained in the Writ of Habere facias Paſſeſſonem, an 
Action of the Caſe will lie againſt him; or an AC. 
| Gie for the Lands. Style 238. The Sheriff cannot 
return upon this Writ, that another is Tenant of 
the Land by Right, but muſt execute the Writ, for 
| that will not come in Ifſue between the Demandant 
and him. 6 Rep. 52. 

- Habere facias Deiflnam, Is a Writ directed to 
the Sheriff to give Seiſin of a Freehold Eſtate re- 
eovered in the King's Courts by Ejectione firme, ,or 
other Action. Old Nat. Br. 154. The Sherift May 
raiſe the Poſſe Comitatus in his Aſhſtance, to execute 
theſe Writs: And where a Houſe is recovered in a 
real Action, or by Ejectment, the Sheriff may 
break open the Doors to deliver Poſſeſſion and Sei- 
| fin thereof; but he ought to ſignify the Cauſe of 
his Coming, and Requeſt that the Doors may be o- 
| pened. 5 Rep. 91. This Writ alſo iſſues ſome- 

We, I 


| and: we read, Nec Rex ſuum paſtum requivat, vel Ha- 


YDabere facias Poſſe ſſionem, Is a judicial Writ 


times out of the Records of « Fine, to pi 
Cogniſee Seiſin of the Land whereof the Bod: 1 
vied. Weſt. Symb. pay. 2. And there is a Writ called 
Habere facias Seiſinam, ubi Rex habuit Annum, Diem 
& Vaſtum; for the Delivery of Lands to the Lord 
of the Fee, after the King hath had the Year, Day 
and Waſte in the Lands of a Perſon convict of Fe. 
lony. Reg. Orig. 165. | 

Habere facias Uiſum, A Writ that lies in divers“ 
Caſes, in Real Actions, as in Formedon, Orc. where a | 
View is required to be taken of the Lands in Contro- 
verſy. Reg. Fud. 26, 28, Sc. E N. 8B. 
| Habergeon, (From the Germ. Halt, Collum E Bey. 
gen, tegere) An Helmet which cover'd the Head and 
Shoulders. Blount. 

Haberjetts, (Haubergettæ) A Sort of Cloths of a 
mix'd Colour, mentioned in the Statute of Magna 
Charta, cap. 26. a 

Habilliments of War, Armour, Utenſils, or Pro- 
viſions for the Maintaining of War. 3 Eliz. cap. 4. 
Dable, (Fr.) Significs a Sea-port Town ; this Word 
is uſed in 2) H. 6. _ 3. 

| Hachia, A Hack, Pick, or Inſtrument for Dig- 
ging. Placit. 2 Ed. 3. | 

 Yadbote, (Sax.) A Recompence or Amends for 
—_— offered to Perſons in Holy Orders. Sax, 
er. 

Hade of Land, (Had Terre) Is a ſmall Quantity 
of Land, thus expreſs d: Surſum reddidit in Ma- 
nus Domini daas acras terre, continentes decem ſeliones & 
duas Hadas, Anglic. Ten Ridges, and Two Hades, ja- 
cent. inter Terr. &. Rot. Cur. Maner. de Orleton, 
Anno 16 Fac. | | 
- Daderunga, Reſpect or Diſtinction of Perſons ; 
from the Sax. Had, Perſona and Arung, honour'd and 
admired. Leg. Ethelred. 

— — — — be a Tax or Mul&. 
. em quando aliquis delegabit terram Buroagii, Epc. 
quieta Hadgonel & maxime Celerario. Mon. Angl. 
par. 1. fol. 302. 

Hzrede abduſto, Is a Writ that antiently lay for 
the Lord, who having by Right the Wardſhip of 
his Tenant under Age, could not come by his Body, 
being carried away by another Perſon. Old Nat. 


Br. 93- 

Hzrede deliberando alii, qui habet Cuſtodiam 
terrz, A Writ directed to the Sheriff to require one 
that had the Body of him who was Ward to another, 
to deliver him to the Perſon whoſe Ward he was, 
by Reaſon of his Land. Reg. Orig. 161. | 

Hzrede Bapto, Alſo a Writ; ſec Raviſhment of 
Guard. Reg. Orig. 163. a 

Hzredipeta, The next Heir to Land. — : 
nullus Hzredipeta ſuo propinquo vel extraneo periculoſa 
ſane Cu ſtodla committatue. Leg. H. 1. cap. 30. 

Heretico comburendo, Is a Writ that lay againſt 
an Heretick, who having been convicted of Hereſy by 
the Biſhop, and abjured it, afcerwards fell into the 
ſame again, or ſome other, and was thereupon de- 
livered over to the Secular Power. E N. B. 69. By 
this Writ, grantable out of Chancery, upon a Cer- 
tiſicate of ſuch Conviction, Hereticks were burnt ; 
and fo were likewiſe Witehes, Sorcerers, . But 
the Writ De Heretico comburendo lies not at this Day. 
12 Rep. 93. Stat. 29 Car. 2. ; 

Hatfne, Is a Daniſh Word for Haven or Porr; and 
Hafne Courts are granted inter alia by Letters Patent 
of Rich. Duke of Glauc. Admiral of England. 14 Aug. 
Anno 5 Edw. 4. 

Maga, (Sax. Manſio) A Houſe in a City or Borough. 
Domeſday. An antient Anonymous Author expounds 

a to be a Houſe and Shop, Domns cum Sbo pa : 
And in a Book which belong'd to the Abbey of Ft. An- 
ftin in Canterbury, Mention is made of Hagam Mona- 
ckis, Sc. Sce Co. Lit: 56. 

Hagia, A Hedge, (Sax. Heg, melted into Hay, 
whence Haia) Mon. Angl. Tom. 2. p. 273. 
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Maia, Alſo an Hedge: Sometimes taken for « (of Hereford this Court is entered as follows, 'viz- 


Park, Cc. enclos'd. Brat. lib. 2. c. 40. And Haie- 
mert is uſed for a Hedge-Fence, Rot. Inq. 36. Ed. 3. 

Dail⸗Shot. The Stat. 3 Ed. 6. againſt ſhooting 
of Hail Shot or more Pellets than one, by any Per- 
ſon under the Degree of a Lord, &c. is repcaled. 
Stat. 6 7 z. c. 13. TELE] ; 

Hair⸗ Powder, Not to be mix'd with Lime, Ala- 
baſter, Sn. under Penalties, by Stat. 4 Geo. 2. Vide 
Starch- Powder. : TH | 

Hake, A Sort of Fiſh dried and ſalted ; hence 
the Proverb obtains in Kent, As dry as a Hake. 


pa roch. Antiq. 575. Spelm. 
Yakcton, A military Coat of Defence. Walf. in 


© lt. dlood, Is no Impediment to Deſcents of Fee- 
ſimple Lands of the Crown, or to Dignities; or in 
Deſcent of Eftates-tail : But in other Caſes it is an 
Impediment. Adminiſtration is grantable to the 
Half-blood of the Deceas'd, as well as the Whole- 
blood; and Half blod ſhall come in for a Share of 
an Inteſtate's Eſtate, equally with the Whole blood, 
they being next of Kin in equal Degree. Style 74. 
1 Vent. 307. 22 Car. 2. 10. See Demy Sangne, 

Þalfendeal, Signifies the Moiery, or one Half of 
a Thing; as Fardingdeal is a Quarter, or fourth 
Part of an Acre of Land, &c. 

Þaif-mark, (Dimidia Merke) Is a Noble, or fix 
Shillings and eight Pence in Money. If a Writ of 
Right is brought, and the Seiſin of the Plaintiff, or 
his Anceſtor, be alledged, the Seiſin is not traver- 
ſable by the Defendant, but he muſt render the 
Half-mark for the Inquiry of the Seiſin; which is 
as much as to ſay, that though the Defendant ſhall 
not be admitted to deny, that the Plaintiff or his 
Anceſtors were ſeiſed of the Land in Queſtion, and 
to prove his Denial; yet he may be allowed to ten- 
der Half a Mark in Money, to have an Inquiry 
made whether the Plaintiff, Sc. were ſo ſeiſed, or 
not. F. N. B. 5. Old Nat. Br. 26. But in a Writ of 
Advowſon brought by the King, the Defendant 
may be permitted to traverſe the Seiſin, by Licence 
obtained from the King's Serjeant ; ſo that the De- 
fendant ſhall not be obliged to proffer the Half- 
mark, Sc. F. N. B. 31. : i 

Half Seal, 1s what is uſed in the Chancery for 
Sealing of Commiſſions to Delegates, upon any Ap- 
peal to the Court of Delegates, either in Eceleſi- 
aſtical or Marine Cauſes. Stat. 8 Eliz. c. 5. 

Half-Tongue, Sce Medietas Lingue, as to Pleas 
and Trials of Foreigners. 

Halke, (from the Sax. Heale, i. e. Angulus) An 
Hole; ſeeking in every Halle, &c. 

Hall, (Lat. Halla, Sax. Heall) Was antiently raken 
for a Manſion-houſe or Habitation, being mentioned 
as ſuch in Domeſday, and other Records; and this 
Word is retained in many Counties of England, e- 
ſpecially in the County Palatine of Cheſter, where 
almoſt every Gentleman of Quality's Scat is called 
a Hall. | ; 

Hallage, Is Toll paid for Goods or Merchandize 
vended in a Hall; and particularly applied to a 
Fee or Toll due for Cloth, brought for Sale to 
Blackevell-Hall in London: Lords of Fairs or Mar- 
kers are entitled to this Fee. 6 Rep. 62. 

Hallamas, The Day of All-Hallows, or A Saints, 
viz. November 1. and one of the croſs Quarters of 
the Year, was compured in ancient Writings from 
Hallamaſs to Candlemaſi. Cowel. 

Hallamſhire, Is « Part of the County of York, 
in which the Town of Sheffield ſtands. 21 Fac. 1. 
cad. 23. : 

Dallmote or Halimote, (Sax. Heall, i. e. Aula, & 
Gemote, Conventus) Was that Court among the 
Saxons, which we now call a Court Baron; and the 
Erymology is from the Meeting of the Tenants of 


one Half or Manor. The Name is ſtill kept up in 


ſeveral Places in Herefordſhire; ard in the Records 


—_— 


Heretor4 Palatium, ad Halimot ibidem tent. 11 Die 
Ociob. Auro Regni Regis Hen. 6 Sec. It hath been 
ſometimes caken for a Convention of Citizens in 
their publick Hall, where they held their Courts; 
which was alſo called Folkmote and Halmote + Bur the 
Word Halimote is rather the Lord's Court, held for 
the Manor, in which the Differences between the 
Tenants were determined. Omnis Cauſa ter- 
minetur vel Hundredo, vel Comitatu, ve! Halmore 
ſocam habentium, vel Dominorum Curia. Leg. Hen. 1. 


cap. 10. 28515 
Delrwote, Is properly a Holy or Eccleſiaſtical 
Court; but there is a Court in Lendon, formerly 
held on the Sunday next before St. Thomas's Day, 
called the Halymote or Holy Court, (Curia Sanctimotu) 
for regulating the Bakers of the City, c. 
Halywercfolk, Holywworkfolk, or People who: en- 
joyed Lands by the Service of Repairing or Defend- 
ing a Church or Sepulchre; for which pious La- 
bours they were exempt from all Feodal and Mili- 


tary Services. It did fignify ſuch of the Province | 


of Durbam in particular, as held their Lands to de- 
fend the Corpſe of St. Cuthbert; and who claimed 


the Privilege not to be forced to go out of the Bi- 


ſhoprick, either by the King or Biſhop. Hip. 
Dunelm. apud Wartoni Ang. Sac. par. 1. p. 749, : 

Dam, Is a Saxon Word, uſed for a Place of Dwel- 
ling; a Village or Town: And hence is the Ter- 
mination of ſome of our Towns, as Nottingham, 
Buckingham, &c. Alſo « Home-cloſe, or little nar- 
row Meadow is called Ham. 


Hambling, or Hameling of Dogs, Is the ancient 


Term uſed by Foreſters for expeditating. Manwood. 


Hamlet, and Hamel or Hampfel, (from the Sax. 
Ham, i. e. Domus, and Germ. Let, Membrum) Sig- 
nify a little Village, or Part of a Village or Pariſh ; 
of which three Words, Hamlet is now only uſed; 
though Kitchen mentions the other Two, Hamel and 
Hamyſel. By Spelman there is a Difference between 
Villam integram, Villam dimidiam, and Hamletam ; 
and Stow expounds it to be the Seat of a Free- 
holder. Several Country Towns have Hamlets, as 
there may be ſeveral Hamlets in a Pariſh ; and ſome 
particular Places may be out of a Town or Ham- 
let, tho: not out of the County. Mood 3. 

Hamfare, Breach of the Peace in a Houſe. Bromp- 
ton in Legibus Hen. 1. c. 80. 

Hamſoken, (Sax. Hamſocen) Is the Liberty or Pri- 
vilege of a Man's own Houſe ; alſo a Franchiſe: 
granted to Lords of Manors, whereby they hold 
Pleas, and rake Cogniſance of the Breach and Vio- 
lacion of that Immunity. And likewiſe feniftcat 

wietaxtiam Miſericordie intrationis in alienam Domum 

i c® Injuſte. Fleta, lib cap. 47. In Scotland Viola- 
tions of his Kind are cqually puniſhable with Ra- 
viſhing a Woman. Skene. And our old Records ex- 
preſs Burglary under the Word Hamſocne. 

Handbozow, A Surety or manual Pledge, i. e. an 
inferior Undertaker; for Headborowy is the Superior 
or Chief. Spelm. 

Hand-habend, A Thief caught in the very Fact, 
having the Goods ſtolen in his Hand. Leg. Hen. 1. 
cap. 59. Heta, lib. 1. cap. 38. 

Hand in and out, Is the Name of an unlawful 
Game, now diſuſed and prohibited by the Statute 
17 Ed. 4. c. 2. 

Handful, In Mesſuring is four Inches by the 
Standard. Anno 33 H. 8. 4. 5. | 

Handgrith, (from the Sax. Hond, manus, and 


Grith, Pax) Peace or Protection given by the King, | 


with his own Hand. Hee mittunt hominem in 
Miſericordia Regis, infrafio ſew violatis pacis quam per 
Manum ſuam dabit alicui. Leg. Hen. 1. 
Hand-gun, An Engine to deſtroy Game. Stat. 33 
Hen. $. Sec Guns. : 
Handy=-warp, A Kind of Cloth. Stat. 4 ©? 5 Ph. 
Al. c. 5. PE 
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Danig, A Term for cuſtomary Labour to be 
done and performed.” Mon. Arel. Tom. 2. p. 264. 

Hankwit alias Hangwite, (from the Sux. Han- 
gan, i. o. ſuſpendere, & Mie, Mulctu) Is a Liberty 
granted to « Perſon, whereby he is quit of a Felon 
or Thief, hanged without judgment; or eſcaped 
out of Cuſtody. Rafal. We read it interpreted ro 
be quit de Laron pendu ſans Serjeants le Roy, i. e. with- 
out legal Trial: And elfewhere, Mulcta = Latrone 

ter juris exigentiam ſuſpevſo vel elapſd. And it may 
henify a Liberty, whereby a — challenges the 
Forfeiture for him who hangs bimſelf within the 
Lord's Fee. Domeſday. 

Hanper or Hanaper, Haniperium) The Haraper of 
the Chancery; it ſcems to be the ſame as Nſcus ori- 
ginally in the Latin. 10 R. 2. c.1. | | 

Hanſe, (an old Gothiſp Word) Signifies a Society 
of "Merchants for the good Uſage and ſafe Paſſage of 
Merchandize from one Kingdom ro another. The 
Hanſe, of Mercatorum Societas, was and in Part yet 
is endowed with many large Privil by Princes 


within their Territories; and had four principal 


Seats or Staples, where the Almain, or German or 
Dutch Merchants, being the Founders of this Socie- 
ty, had an eſpecial Houſe ; one of which was here 
in London, called the Steel-yard. Ortelius's Index ad 
Theatr. verbo A4fratici. 
Hans Towns, In Germany, Ec. ſo named, either 
becauſe they lay near Sea, or from the Gothick 
Anf, which is taken for thoſe who were the Richeſt 
of the People; and from thence ir is inferr'd, that 
theſe Towns were the chiefeſt for Trades or Riches : 
Or it may come from the German Hanſa, i. e. Socie- 
tas; 4 Company of Merchants excelling others in 
Trade. There were at firſt ſeven Towns diſtin- 
guiſh'd by this Name; but afterwards they were 
Seventy in Number. ; 
Hantelode, An Arreſt, from the Germ. Ham, an 
Hand, and Load, i. e. laid; Manus immiſſio: As Ar- 


reſts are made by laying hold on the Debtor, &c. 


Hap, (Fr. Happer, i. e. to catch) Is of the ſame 
Signification with us as in the French ; as to hap the 
Rent, is where Partition being made between two 
Parceners, and more Land allowed to one than 
the other, ſhe that has moſt of the Land charges 
it to the other, and ſhe haps the Rent, whercon 
Aſſiſe is brought, Sc. This Word is uſed by Lit- 
tleton, where a Perſon bappeth the Poſſeſſion of a 
Deed-Poll. Lite. f. 8. 

Haque, A little Hand- gun, prohibited to be uſed 
by Statute 33 H. 8. c. 6. and 2E 3 Ed. 6. cap. 14. 
There is the Half-Haque, or Demy Haque, within the 
ſaid Ads. 

Haguebut, A bigger Sort of Hand Gun than the 
Hague, from the Teuton. Haeck. Buyſe; it is other- 
wiſe called an Harquebuſs, and vuizparly a Hagbut. 
2 & 3 Ed. 6. c. 14. and 4 & 5 Ph. & Mar. c. 2. 

Haratium, (from the Fr. Haras) A Race of Horſes 
and Mares kept for Breed; in tome Parts of Eng- 
land termed a Stud of Mares, c. Spelm. Gloſſ. 

Harbinger, An Officer of the King's Houſe, Sc. 
Sce Herbinger. 


Parliament for Repairing and Improving the Har- 
bours and Havens of this Kingdom ; ſuch as the 25 
Hen. 8. cap. 7. and 28 H 8. relating to the Havens 
and Ports of Plymouth, Dartmouth, Falmo::th, c. in 
Devonſbire and Cornwall ; and none ſhall labour in 
Tin Works, near Rivers of thoſe Havens ; bur ſhall 
prevent the Fall of Stones and Gravel therein, 
Caſting and unlading Ballaſt, Rubbiſh, S. in any 
Harbour, Haven, or Road, incurs the Penalty of 51. 
by Stat. 34 Hen. 8. cap. 9. The 27 Eliz. cap. 1. was 
made for repairing Orford Haven in Suff; and 13 
S 14 Car. 2. and 4 Geo. 1. cap. 13. Cc. for the Re- 
And Duties are 
granted by theſe Statutes, towards effed ing thereof. 
Vide the Statutes. 
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Harbours and Yavens, There are many AQs of | H 


Dardwic, Mentioned in Dome and by Syel- 
man. Sce Heriewich. a heh 88 

Harlots., If any Vintner, Alehouſe-keeper, c. 
in London, ſhall permit any Harlots, or common 
Women of their Bodies, to come into their Houſes 
to eat, or drink, or be otherwiſe converſant there; 
they ſhall be liable to Impriſonment, and alſo the 
Women and Harlots, Artie. Wardmore 23. 


Harneſs, (Fr. Harniſch) Sięniſies all Warlike In- 


ſtruments. Hoved. p. 72 5. Matt. Pariſ-. The Tackle 
or Furniture of a Ship, was alſo called Harneſs or 
Herneſinm. Pl. Parl. 22 Edw. 1, 

Haro, Marron, An Outcry after Felons and Male- 
factors; and the Original of this Clameur de Haro 
comes from the Normans. Cuſtum, de Normand, 
Vol. 1. p. 104. 


Harping⸗Jrons, Are Iron Inſtruments for the 


Striking and Taking of Whales: And thoſe that 
ſtrike the Fiſh with them are called Harpiniers. 
Merch. Di&. 5 

Barriers, (Harrecti canes) Small Hounds, for hunt- 
ing the Hare : Anciently ſeveral Perſons held Lanes 
of the King, by the Tenure and Service of keep- 
ing Packs of Beagles and Harriers. Cart. 12 Ed. 1. 

Bart, Is « Stag or male Deer of the Foreſt five 
Years old compleat ; and if the King or Queen do 
hunt any ſuch, and he eſcape alive, then he is 
called an Hart Royal : And where by the Hunting 
he is chaſed out of the Foreſt, Proclamation is 
uſually made in the adjacent Places, that in Re- 
gard of the Diverſion the Beaſt has afforded the 
King or Queen, none ſhall hurt or hinder him 
from returning to the Foreſt ; and then he is called 
a Hart Royal proclaimed. Manwood's Foreft Laws, 
par. 2. Cap. 4. 

Harveſt Wozkmen, May be licenſed by Juſtices 
of Peace to go into other Counties to work, Sc. 
Stat. 13 & 14 Car. 2. c. 12. 5 

Daſta Pozci, A Shield of Bra wn. Johannes 
de Muſgrave tenet Terras in B. de Domino Rege per 
ſervitium deferendi Domino Regi unam Haſtam Porci, 
Sc. Paroch. Antiq. 450. - 

Hatchcs, Are certain Dams made of Clay and 
Earth, to prevent the Water iſſuing from the 
Works and Tin Waſhes in Corneal, from running 
into the freſh Rivers: And the Tenants of ſeveral 
Manors there are bound to do certain Days Work 
ad le Hatchet, or Hacches. Stat. 27 Hen. 8. c. 23. And 
from a Hatch, Gate, or Door, ſome Houſes ſituate 
on the Highway, near a common Gate, are called 
Hatches. 

Haur, (from the Fr. Hair) Is uſed for Hatred. 
Les. W. 1. Go 16 1 . 

Hauthoner, (Homo Loricatus) A Man armed with 
a Coar of Mail. Et faciendo ſervitium de 
Hauthoner, quantum pertinet ad Villam, &c. Charta 
Galfridi de Dutton, temp. H. 3. 

Haw, A ſmall Parcel of Land, fo called in Kent; 
as a Hemphaw or Beanbaw, lying near the Houſe, 
and encloſed for thoſe Ules. Sax. Dick. Bur Sir Ed- 
ward Cche, in an ancient Plea concerning Fverſbam 
in Kent, ſays Hazes are Houles, Co. Litt. 5. Sce 
gen. 

Hawgh or Howgh, Signifies a ereen Plot in a 
Valley, as they uſe it in the North of England. 
Camd. 

Hawberk alias Haubert, (Fr. i. e. Lorica) He that 
holds Land in Fame by Finding a Coat or Shirt of 
Mail, and to be ready with it when he ſhall be call- 
ed, is ſaid to have Hauberticum fendum, Hef de. 
Haubert: And Hawberk, with our Anceſtors, had 
the ſame Signification, and ſo it ſeems to be uſed 
in the Stat. 13 Ed. 1. c. 6. 

Hawks. The Stealing of an Hawk, or Conceal- 
ing it, after Proclamation made by the Sheriff, is 
Felony with Clergy : But this extends only to long 
winged Hawks, of the Kind of Font; and not to 
Goſs: Hawks or Sparroto-Hacuks. 34 E. 3. 37 Ed. 3. 
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cap. 19. 3 Inft. 9. None ſhall kill or ſeare away, 


any Hawks from the Coverts where they. uſe to 
breed, in Pain of 101. to be recovered before Ju- 
ſtices of Peace, and divided between the King and 
Proſecutor. Stat. 11 Hen. 7. cap. 17. A Hawh ta ken 
up mutt be delivered to the Sheriff, if taken by a 
mean Perſon, to be proclaimed in the Towns of the 
County, c. And Action of Trover and Conver- 
ſion lies for an Hawk reclaimed, and which may be 
known by her Vervels, Bells, Sr. Hawking for 
Game, ſee Game. | 1 

mawhers. Thoſe deceitful Fellows who went 
from Place to Place, buying and ſelling Braſs, Pew- 
cer, and other Goods and Merchandise, which 
ought to be utter'd in open Market, were of old fo 
culled; and the Appellation ſeems to grow from 


their uncertain Wandering, like Perſons that with 


Hawks ſeek their Game where they can find it. 
They are mentioned S ar. 25 Hen. 8. cap. 6. and 33 
Hen. 8. cap. 4. Hawkers, Pedlars, Ec. going from 
Town to Town, or Houſe ro Houſe, are now to pay 
a Fine and Duty to the King. If they travel with 
an Horſe, Ak, &c. the ſame is $7. and if on Foot, 
41. and to be licenſed by Commiſſioners appointed 
for that Purpoſe, or be liable to certain Penalties : 
and any Perſon may ſeiſe a Hawker, c. till he 

roduce « Licence: Travelling without Licence, 
ſhall forfeir 12 1. and refuſing to ſhew their Li- 
cences 51. There is alſo a Forfeiture for lending 
a Licence to hire; and it ſhall be void. $S& 9 V. 

cap. 25. But Traders in the Linen and Woollen 

* ig ſending their Goods to Markets and 


Fairs, and ſelling them by Wholeſale ; Makers of 


Goods, ſelling thoſe of their own Making ; and 
Makers and Sellers of Engliſh Bone lace, going from 
Houſe to Houſe, Sc. are excepted out of the Adds, 
and not to be taken as Hawkers. 3 © 4 Ann. 4 
4 Geo. 1. We now call thoſe Perſons Hawkers, who 
go up and down the Streets of London, crying, News- 
Books and Papers, and ſelling them by Retail ; and 
the Women and others who ſell them by Whole- 
ſale froch the Preſs, are called Mercories. 

Hay, Haya, Fr. Haye, A Hedge or Incloſure ; 
alſo a Net to take Game. See Hias. 

Bay-bote, Is a Liberty to take Thorns and other 
Wood, to make and repair Hedges, Gates, Fences, 
Ec. either by Tenant for Life, or Years: It is alſo 
ſaid to be Wood, for the Making of Rakes end 
Forks, with which Men in Summer make Hay. Sec 


Co. Lit 41- 


Hay-market, Carts of Hay, which ſtand to be 


ſold in the Hay market, are to pay 3 d. per Load to- 
wards the Paving and Amending the Street; and 
ſhall not ſtand loaden with Hay after Three o' Clock 
in the Afternoon, c. on Pain of forfeiting 5 5. 
Hay ſold in London, Sc. between the firſt of Fune 
and laſt of Auguſt, being new Haye, is to weigh 60 
Pounds a Truſs; and old Hay the reſt of the Year 
56 Pounds, under the Penalty of 2 s. 6 d. for every 
Truſs offer'd to Sale, Sc. Stat. 2 W. & M. c. 8. 
8 9 N. z. : 

Dapward, (from the Fr. Hye, i. e. ſepes, & Gar 
de, Cuſtodia) Is one that keeps the common Herd 
of Cattle of a Town; and the Reaſon of his being 
called Hayward may be, becauſe one Part of his 
Office is to ſee that they neither break nor crop the 
Hedges of inclos'd Grounds, or for that he keeps 
the Graſs from Hurt and DeſtruQion. He is an Oth 
cer appointed in the Lord's Court > And is to look 
to the Fields, and impound Cattle that do treſpal; 
therein; to inſpe& that no Pound-breaches be 
made, and if any be, to preſent them at the Leet, 
Sc. Kitch. 46. There may be a Cultom in a Ma- 
nor, to have a Surveyor of the Fields or Hayward, 
and for him to diſtrain Cattle Damage fealunt ; 
but he muſt avow in the Name of him who hath 
the Freehold. 2 Cre. 430. See Agilarius. 


Hazard, Is an unlawful Game at Dice; and thoſe 
that play at it are called Hazardors : And we read, 
Hazardor communis ladens ad falſes talos adjudicatur, 
gued per ſex Dies in diverſis locis ponatur ſuper Colliftri- 
gium. Int. Plac. Trin. 2 Hen. 4. Suſſex 10. 
_ Yeadbozow, (from the Sax. Head, capur, & Borge, 
fidejuſſor) Signifies him that is Head of the Frank- 
pledge in Boroughs 1 and had the principal Govern- 
ment within his own Pledge : Ang as he was called 
Headborow, ſo he was alſo tiled Borowbead, Burſbolder, 
Thirdboroww, Tithingman, r. according to the Uſage 
«nd Diyerliry of Speech in ſeveral Places. Lamb. 
Theſe Headboroc were the Chief of the ten Pledges; 
— other Nine being denominated Hæradborotos, or 
inferior Pledges: Headborexvs are now a Kind of 
Conftlables. . e : 

zavland, Is the upper Part of Ground left for 
the Turning of the Plough ; whence the Headway. 
Paroch. Antiq. 585. f 

Head⸗pence, Was an Exaction of a certain Sum 
heretofore collected by the Sheriff of Northumberland 
of the Inhabirancs of that County, without any Ac- 
count therefore to be made to the King ; which 
was aboliſhed by the Stat. 23 H. 6. c. 9. 

Head Silver, Paid to Lords of Leets. See Com- 
mon Fine. | 

Heaifang or Halsfang, Is compounded of two 
Saxon Words Hals, i. e. Collum, and Fang, capere, 
and ſignifies that Puniſhment, qua alicui collum ſtrin- 
gatur, (Colliftrigium). Sometimes it is taken for a pe- 
cunitary Mulct, to commute for ſtanding in the Pil- 
lory; payable to the King or Chief Lord. Leg. H. 1. 
cap. 11. | 1 

Hearth⸗Moncy, A Tax. Vide Chinney- Money. 

Hebber- men, F:hermen, or Pochers below Lon- 
don Bridge, who fiſh for Whirings, Smelts, Sc. com- 
monly at Zbbing Water; mentioned in one of the 
Articles of the Thames Jury, at the Court of the 
Conſervator of the River of Thames, printed Anno 
— And theſe Perſons are puniſhable by Statute 
4 H. 7.15. { 

Hebbing-wears, Are Wears or Engines made or 
laid ar Ebbing Water. 23 H. 8. 5. | 

Hebdomas, (Lat.) A Weck. See Week. 

Hebdomadius, The Week's Man, Canon or Pre- 
bendary in a Cathedral Church, who hath the Care 
of the Choir, and the Officers belonging to it for his 
own Week. Reg. Epiſc. Hereford. MS. See Ebdomary. 

eck, Is the Name of an Engine to take Fiſh in 
the River Owſe. 23 H. 8. c. 18. 

Heccagium, Is ſuppoſed to be Rent paid to the 
Lord of the tce, for Liberty to uſe the Engines 
called Hecks. 

Heda, A ſmal} Haven, Wharf, or landing Place. 
Domeſd. See Hith. | 

Dedagium, Toll or Cuſtomary Duties paid at the 
H tb or Wharf, for the Landing of Goods, Sc. from 
which Exemption was granted by the King to ſame 
particular Perſons and Societies. Carthlzy. Abbat. de 
Radinees, MS. f. 7. | 

Hedge-bote, Is neceſſary Stuff to make Hedge, 
which the Leſſee Tor Years, c. may of common 
Righr take in his Ground leaſed. See Hay bote. 

Hedge=bzeakers, By the Statute 43 Ele. cap. ). 
Hedge breakers, Cc. ſhall pay ſuch Damages as a Ju- 
ſtice of Peace ſhall think fir; and if not able to 
pay the Damages, ſhall be committed to. che Con- 
ſtable ro be whipp'd. And Conftables, and others, 
may apprehend Perſons ſuſpedted of Hedge-ftealing, 
and carry them before a Juſtice ; where not giving 
a good Account how they came by Wood, Se. they 
are nor only to make ſuch Recompence as the Ju- 
ſtice of Peace ſhull adjudge, but pay «a Sum not eu 
ceeding 105. for the Uſe of the Poor; or be ſent to 
the Houſe of Correction for a Month, by 1 5 Car. 2. 2. 
Perſons convicted of Buying ſtolen , ſhall for- 
feit treble Value to him from whom taken. Id. 


D-ir, 


* 


| 


| 


being an Eſtate of Inheritance. The Eſtate muſt 


| ro Goods and Chattels: But the Civilians call him 


| whom Lands and Tenements by the Act of God 


and Son, and the Father die before the Grandfa- 


: 


an Hermaphrodite may be Heir, and take according 


| Tdeots and Lunaticks, Perſons excommunicate, at- 


by the Name of Heir in the Life time of his Fa- 


{| can take to himſelf an Inheritance in Fee-fimple by 


| ir has been adjudged that if there are other Words 


in Infinitum ; if Lands are given to a Man and his | 
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Deir, (Heres, ab hereditate) Is he that ſucceeds by 
Deſcent ro Lands, Tenements and. Herediraments, 


be Fee, becauſe nothing paſſeth Fure Hereditatis but 
Fee; and by the Common Laco a Man cannot be Heir 


Heredem, qui ex "ry ſuccedit in Univerſum jus 
Teftatoris Some Writers have made a Diſtinction 
of Heres ſanguinis, & Hareditatis ;, a Man may be 
Heres ſanguinis to a Father or Anceſtor, and yet 
upon Diſpleaſure be defeated of his Inheritance : 
And there is an Ultimus Heres, being he to whom 
Lands come by Eſcheat, for Want of lawful Heirs, 
viz. The Lord of whom the Lands are held, or the 
King. Brat. lib. 7. cap. 17. Heres, according to Sir 
Ede. Coke, is he qui ex juſftis Nuptiis procreatus eſt, to 
* 
and Right of Blood, do deſcend. Co. Lit. 7. The 
eldeſt Son, after the Death of his Father, is his 
Heir, &c. And if there be Grandfather, Father 


ther, and after the Grandfather dies ſeiſed ; the 
Land ſhall go to the Son or Daughter of the Fa- 
ther, and not to any other Children ot the Grand- 
father, Bro. 303. And this Heir is called Heres jure 
Repreſentationis, becauſe he doth repreſent his Fa- 
ther's Perſon : But if in this Caſe the Father die 
without any Child; the next eldeſt Brother ſhall 
have the Land as Heir, or for Want of a Brother, 
it deſcends to the Siſters of the Father. Ibid. A 
Man having Iſſue only a Daughter, dies, leaving 
his Wife with Child of a Son, which is afterwards 
born; here the Son after his Birth is Heir to the 
Land, bur till then the Daughter is to have it. 9 
H. 6 23. Perk. 521. There are ſome Perſons who 
may not be Heirs; as a Baſtard born out of law- 
ful Wedlock; an Alien, born out of the King's 
Allegiance, tho' in Wedlock; a Man attainted of 
Treaſon or Felony, whoſe Blood is corrupted; theſe 
laſt may not be Heirs, propter DeliFum ; and an Alien 
cannot be Heir, propter 4 ſubjeFionis ; nor may 
one made Denizen by Letters Patent; though tis 
otherwiſe of a Perſon naturalized by Act of Parlia- 
ment. Co. Lit. 8. 2 Danv. Abr. 552. A Baſtard, by 
Continuance, may be Heir againſt a Stranger: And 


to that Sex which is moſt prevalent; but a Monſter, 
that hath not human Shape cannot be Heir, altho' 
a Perſon deform'd may. Co. Litt. 7. 2 Danv. 553. 


tainted in Premunire, Out- laws in Debt, &c. may 
be Heirs. Ibid. There is a Lineal Heir, as the Son 
of a Perſon; and a Collateral Heir, as Brother, &«. 
Yet a Man can have no right Heir, to take Lands 
during his Life. Dyer 99. The Word Heir is not a 
200d Deſcription of a Perſon in the Life-rime of 
the Anceſtor; and an eldeſt Son ſhall nor take 


ther. 2 Leon. 70. A Man cannot raiſe a Fee-fimple 
Eſtate to his right Heirs, by the Name of Heirs, 
as a Purchaſe, by Conveyance or otherwiſe ; but 
in ſuch Caſe the Hir ſhall be in by Deſcent: Fort or 
& Potertior eft Diſpoſitio Legis, quam Hominis. Hob. 30. 
2 Lill. Abr. 11. By the Law of England, no Perſon 


Deed, without the Word Heirs; but he may by De- 
vile : 'Tho' in Caſes where the Word Heirs 1s wanting, 


equivalent, and the Intereſt in the Thing granted 
paſſeth by the Conſideration only, wi hout any fur- 
ther Ceremony in the Law, an Eſtate in Fee may 
paſs. 2 Nelſ, Abr. 928. In a Deviſe by Will, or Ex- 
change, c. the Word Heirs is not neceſſary : But 
Eſtates of Inheritance which are otherwiſe convey- 
ed require it. 7enk. Cent. 196, The Word Heir 1s, 
nomen collect i eum, and extends unto all Heirs: And 
under Heirs, the Heirs of Heirs are comprehended 


Heivs, all his Heirs are fo totally in him, that he 


may give his Lands to whom he will. Trin. 23 Fac. 


1. Ney 56. The Eeir is fayoured by the Common 
Law; and the Anceſtor could not give away his 
Lands by Will from his Heir at Law, without the 
Conſent of the Heir, till the Statute 32 H. 8. 2 Lia. 
11. Hi. 23 Car. B. R. Dubious Words in a Will 
ſhall be conſtrued for the Benefit of the Heir; and 
not to difinherit him: And the Heir at Law is pre- 
ferred in Chancery in a doubtful Caſe. Noy 185, 
Chanc. Rep. . Not only Land, bur Rent not due 
ar the Dea:h of the Anceſtor Leſſor, ſhall go to the 
Heir; ſo Corn ſown by Tenant for Years, where 
his Term expires before the Corn is ripe; ever 
Thing faftned to the Freehold, Timber-Trees, Deeds 
belonging to the Inheritance; Deer, Conies, Pige- 
ons, Fiſh, c. 2 Nel. Abr. 927. An Heir ſhall en- 
force the Adminiſtrator to pay Debts with perſonal 
Eftate, to preſerve the Inheritance. Chanc. Rep. 280, 
293- If an Executor hath Aﬀets, he is compella- 
ble in Equity to redeem a Mortgage, for the Bene- 
fit of the Heir, and it 1s the ſame where the Heir is 
charged in Debt. Hard. 511. And when the Heir is 
ſued for the Debt of his Anceſtor, and pays it, he 
ſhall be re-imburſed by the Executor of the Obligor, 
who hath perſonal Aſſet Chan. Rep. 74. But in 
Action ot Debt brought upon a Bond agaitit an 
Heir, tis no good Plea for the Heir to ſay, that the 
Executors have Aſſets in their Hands. Dyer 204, For 
a Creditor may ſue either Heir or Executor; and 
Heirs and Executors are both chargeable upon Spe- 
cialties. If an Heir hath Aſſets, and the Kxceutor 
alſo, it is at the Election of the Obligee to have 
Action of Debt againſt the one, or the other; bur 
he ſhall not charge them doubly. 2 Phd. 433, If 
an Heir has made over Lands fallen to him by De- 
ſcent, Execution ſhall be had againſt him to the 
Value of the Land, Sc. if it be not fold bona 
before the Action brought, in which Caſe there is 
a Saving by the Statute 3 & 4 W, & M. cap. 14. 
And whether the Heir hath Lands by Deſcent, ſhall 
be tried and enquired of, with the Value, by a Ju- 
ry, to make the Heir anſwerable. 5 Mod. 122. It 
has been held, that the Heir is never chargeable 
without an expreſs Lien and Aſſets; and even then 
no longer than he hath Aſſets, for he is not obliged 
to keep them till he is charged : But if he hath AC- 
ſets, he ought ro plead truly, and to confeſs them; 
otherwiſe . ſhall be given againſt him de 
Terris propriis, for tis then his Debt. Tones 88. 3 
Salk. 179. When a Man recovers againſt an Heir, 
by Default or Verdict, on pleading Riens per Deſcent, 
a Lance? . de Terris Deſcenſis may be cater- 
ed againſt the Heir, and the Plaincitf ſhall have all 
the Lands by Deſcent in Execution: Though if 
the Judgment be general againſt the Heir, without 
praying ſuch ſpecial Judgment, he can have only a 
Moiety of the Lands by Elegit. Pld. 439. 2 Leon. 
16 Here the Plaintiff may ſurmiſe, that the Heir 
hath ſuch Land by Deſcent, and pray to haye Ex- 
ecution of all his Land. Dyer 149., Noll. 172. The 
Judgment and Execution ſhall be general, unleſs 
the Heir acknowledges the Action, and ſhews that 
he hath ſo much by Deſcent; hut if he will not ſhew 
what he hath by Deſcent, he loſes the Benefit of 
the Law. Mich. 1 W. S M. B. R. Cro. Eliz. 692. 
Where an Heir is ſucd for the Debt of his Anceſtor, 
his Body ought not to be taken in Execution, or 


any other Lands which he had not by Deſcent; yet 


if the Heir do not ſhew what Lands he had by De- 
ſcent, it ſhall. be intended that he had Aſſets to pay 
the Debt. Moor 522. If the Heir, in Caſe where 
the Anceſtor hath bound himſelf and his Heirs, have 
never ſo much Land come to him by Gift in Tail, 
or Conveyance of the Father, and not by Deſcent, 
he is not chargeable at all: And ſo it is for any E- 
ſtare but what is in Fee ſimple; as where Lands are 


granted to F. S. and his Heirs during the Life of 
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another, c. the Heir ſhall not be charged for this, 
no more than for Land entailed. 10 Rep. 98. No 
Lands can be charged but Fee-fimple; aud therefore 
in « Suic againſt the Heir, — —— is only for 
the Land deſcended, and not for other Lands, Oc. 
but where it is by his own Fault, as by a falſe Plea, 


or the like. 1 [nft. 102, 376. A Man binds himlelf | 


and his Heirs in an Obligation, and hath Lands and 
Heirs on the Part of the Father, and the Part of 
the Mother; the Heirs and Lands of both, and not 
of one alone, muſt be charged in Debt: And the 
Plaintitt fall have leveral Attions; and Exccurion 
{hall tay, till it may be had againſt both of them. 
2 Rep. 25- Hob. 25. Alſo if one bind himſelf and 
his Heirs, and leave Land at Common Law, and 
Lands in Gate/kin{4; the Obligee muſt ſue all 
the Heirs. Hob. 25. An Heir ſued on a Specialty, 
ſhall have his Age; and if one cf the Heirs be with- 
in Age, the Parol ſhall be ſtay'd for all. Afoor. ca. 
203. A collateral Heir is chargeable for the Debt 
of his Anceſtor ; but the Declaration muſt be ſpeci- 


al, and he is 10 be charged as collateral Heir, not 


as immediate Her; and if a Son happens between, 
who dies, he muſt be ſaid Uncle and Her of the 
don, who was Heir of the Debtor, Cc. Cro. Car. 151, 
And a Child born, th he tives bur an Hour, 
has the Fee of Lands veſted in him as Heir. Hetl. 
134 Ina Writ a Man need not ſhew he is Heir; 
but he muſt in « Declaration, &c. tho' it is only for 
torm to ſet forth how a Perſon is Heir, becauſe it 
is not traverſable; and Heir, or no Heir, is iſſuable. 
Moor 88 5. If an Heir ought to confeſs the Debt on 
Action brought againſt nim, and the Debt be not 
denied, it muſt be admitted. 1 Latw. 442. Debt a- 
gaioſt the Heir, upon the Eond of his auceſtor, is to 
de brought in- the Debet and Detinet, becauſe the Heir 
himſelf is bound; and not in the Detinet only, tho' 
that is cured by a Verdict. Sid. 342. 1 Lev. 224. An 
Heir is not bound by the Bond of the Anceſtor, un- 
leſs he is expreſly bound: And if in a Bond a Man 
binds his Heirs, but not .himielf, the Bond is void. 
2 Sawnd. 136. Cro. Fac. 570. Alſo a Man ſhall ne- 
ver bind his Heir to Warranty, where bimſelf was 
not bound: It he makes a Feoftment in Fee, and 
binds his Heirs only to Warranty, the Feottment is 
void, tor the Heir ſhall be bound to Warraniy in 
ſuch Cates only, where the Anceſtor was bonnd, with- 
out which it cannot deſcend upon him. 1 Inſt. 380. 
And Warranties aud Eſtoppels ſhall deſcend upon the 
Heir general, and not upon any ſpecial Heir, &c. 
So thai if a Man convey Land with Warranty a- 
aint him and his Heirs, his Heir on the Mother's 
Part {hall not be vouched by this, fo long as there 
is an Heir on the Father's Part, c. Hob. 24. A 
Grant ot an Annui:y muſt be for à Man and his 
Heirs, to bind the Heir, although there be Aſſets; 
and when he is named, the Heir ſhall not be bound 
except there be Aſſets. 1 Iuſt. 144. Where « Perſon 
covenants with another to perform any Act, if his 
Hein be not named, he is not bound by it: But in 
Covenants of others, that concern the Inheritance, 
the Heir ſhall have the Bencfic of them, though not 
named. 5 Rep. 8. 1 Roll. Abr. 520, An Heir may en 
ter tor a Condition broken, when the Condition is 
annexed to Lands, and take Advantage of it; be- 
cauſe if there had been no Condition, the Land 
would have deſcended to him: And an Heir may 
perform a Condition, to ſave the Land. 2 Nelſ. Abr. 
929. The Heir ſhall not have Money due on Mort- 
gages in Fee, if he be not particularly named, but 
the Executor; and if the Day be paſt, although 
he Heir be named, the Executor ſhall have it. 1 
Inſt. 210. 2 Ventr. 348. If a Perſon makes à Leaſe 
for Years: of Lands of Inheritance, rendring Rent 
co his Executors and Aſſigns, the Her ſhall have 
the Rent; for by tne Retervation it is to continue 
after the Leſſor's Death, and is incident to the Re- 
verſion; tho' it was formerly held otherwiſe, the 


| Heir not being named: And where ir is reſerved to 
| the Leſſor and his Alfigns; it is otherwile. 2 Lev. 13, 
14. 12 Rep. 36. Heirs includes Aſſigns in Grants, &c. 
If a Woman keeps Land from the Heir, on Pretence 
ot being with Child by the Heir's Anceſtor, her de- 
ceaſed Husband, the Writ Ventre Ikſpiciends is to 
be granted to ſeareh her, Sc. that the Heir be not 
defrauded. F. N. B. 227. The next Heir Male is to 
bring Appeal for the Death of his Anceſtor, Ec. 
And Heirs may have divers Writs, as Writ of Mort- 
danceſtor, Entre ad communem Legem, In caſu Proviſo, 


and Conſimili caſu, Quod permittat, cc. See N 
Er. 


Heir nt, Is one during the Life time of his 
Anceſtor; till the Anceſtor's Death he is only Heir 
apparent, or at Law. 1 Inſt. 8. 


Eſtate ot Inheritance in Lands; and where there 
are ſeveral joint Heirs, they are called Cobeirs or 
Co-beiveſſes. Stealing an Heireſs, and marrying her 


rage. 

Heir-loome, (From the Sax. Heier, i. e. Heres; & 
Leome, Membrum) Comprehends divers Implements 
of Houſhold, ſuch as the firſt beſt Bed and other 
Things, which by the Cuſtom of ſome Countries 
have belonged to a Houle certain Deſcents, and are 
never inventoried after the Deceaſe of the Owner 


crue to the Heir with the Houſe it ſelf by Cuſtom, 
and not by the Common Law: And t are not 
devilable by Teſtament; for the Law prefers the 
Cuſtom before a Deviſe, which takes not EfeS till 
after the Death of the Teſtator, and then they are 
veſted in the Heir by the Cuſtom. Co. Litt. 18, 185. 
But Sale in a Man's Life time might make it other- 
wiſc. The antient Jewels of the Crown are Heir- 
loems, and ſhall deſcend to the next Sueeeſſor; and 
are not deviſable by Will. Ibid. 185. And Heir-looms 
in general are ſaid to extend to all Houſhold Imple- 
ments; of which Sbelman ſays thus: Omne Utenſile 
robuſtius quod ab ad bus non facile revelliter, ideagus ex 
more quorundam locorum ad heredem tranſit, tan um 
membrum hareditatis. And Sir Edw Coke ſays, Con- 
ſuetudo Hunaredi de Stretford in Com. Oxon. eſt, quod 
Heredes Terementorum poſt Mortem antecefſorum ſnworum 
babebunt, &c. Princivalium, ànglice, an tiew-loom, 
viz. de quodam genere Catallorum, Trenſilium, Ec. Op- 
timum Plan ſtrum, optimam Carucam, optimum Ciphunr, 
Sr. Co. Lut. 18. 

Degira, The Mahomeran ra, or Computation of 
Time, beginning from the Flight of Mahomet from 
Rome, 16 July, Anno 622. \ 

Helling, A — Cein among the Saxons, equi- 
valent to our Half penny. . 

Hellen-Wall, Is an End Wall, that defends the 
Reſt of the Building; from the Sax. Helan to co- 
ver; hence a Thatcher, Slater or Tiler, who co- 
vers the Roof of « Houſe, is in the Weſtern Parts 
of England called a Hellier. Paroch. Antiq. 573. 

Demp and Flax. None may Water Hemp or Flax 
in any River, running Water, Scream, Brook, or 
common Pond, where Beaſts are uſed to be watered; 
but only in their ſeveral Ponds, Sc. for that Pur- 
pole, in Pain of 20s. Stat. 33 H. 8. . 1. Perions 
coming from abroad, uſing the Trade of Hemp or 
Flax-Dreſbng, and of making Thread, Weaving 
Cloth made of Hemp or Flax, or making Tapeſtry 
Hangings, Twine or Nets for Fiſhery, Cordage, 


Netural-born Subjects. Stat. 15 Car. 2. 
Henchman, Henxman, A German Word, fignify- 
ing Domeſticum ; it is uled for a Man that runs on 
Foot, attending upon a Perſon of Honour. 3 E. 4. 3. 
24 H. 8. 13. f 


inſlead of Hens ut Chriſtmas ; mentioned in a Char- 
| ter of King Edward 8 Mon. Angl. Tom. 2. pag. 32). 
4 


— 
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Sc. aſter three Years, ſhall have the Privileges of 


as Chattels, nor do they go to the Executor, but se- 


| 


of 


* 


Heireſs, Is a Female Heir ro à Man, having an | 


againſt her Will, where Felony. See Forcible Mar- 


Henedpenny, A cuſtomary Payment of Money, | 


* yen ttt. 
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Du Freſne is of Opinion, it may be Hen-peny. Galli- 
nagium, or a Compoſition for Eggs: But — thinks 
it is miſprinted Hened peny, for Heved peny or Head- 


lb (Fax.) A Gaol, Priſon, or Houſe of 
Correction. Leg. H. 1. c. 65. 

Heozdfeſte, (Sax. Heorthfaſt, i. e. Fix'd to the 
Houle or, Hearth) Is the ſame with Husfeftane, the 
Maſter of « Family. LL. Canuti, cap. 40. 

+ Beozdpeny, (From the Sax. Heorth, focus & Pen- 
ning, Denarius) Olm Romeſcot, & poftea Peter- 
pence. Leg. Edoar. apud Brompt. Ce 5. 

Herald, Heralt, or Harold, (Ital. Heraldo, Fr. 
Herault, quaſi Herus altus) Signifies an Officer at 
Arms. Veſtegan thinks it may be derived from two 
Dutch Words, viz. Here, exercitns, & Healt, pugil 


| Magnanimus; as if he ſhould be called the Champion 


of the Army: And the Romans called Heralds, Feciales. 
Polydore, lib. 19. deſcribes them thus: Habent inſuper 
Apparitores Miniſtros, quos Heraldos dicunt, quorum pre- 
fetus Armorum Rex vocitatur ; bii Belli & pacis Nun- 
ii; Ducibus, Comitibuſque a Rege fa#is inſignia aptant, 
ac eoruſs funera curant. The Function of theſe Ofh- 


cers, as now exerciſed with us, is to denounce War, | 


roclaim Peace, and to be employed by the Kin 
in Martial Meſſages: They are Examiners an 
Judges of Gentlemen's Coats of Arms, and Conſervers 
of Genealogies ; and they marſhal the Solemniries at 
the Coronations, and Funerals of Princes, and o- 
ther great Men. The three Chief of theſe Heralds, 
are called Kings at Arms; of which Garter is the 
Prineipal, inſtituted by King Henry 5. whoſe Office 
is to attend the Kniobts of the Garter at their Solem- 
nities, and to marſhal the Funerals of the Nobility : 
And King Edu. 4. granted the Office of King ef He- 
raldi to one Garter, cum Feudis & Proficuis ab antiquo, 
See. The next is Clarencieux or Clarentius, ordained 
by Edward 4. who attaining the Dukedom of Cla- 
rence by the Death of George his Brother, whom he 
beheaded for aſpiring to the Crown, made the He- 
rald which belong'd to that Dukedom a King at 
Arms, and called him Clarencieux ; his proper Office 
is to marſhal and diſpole- the Funerals of all the 
leſſer Nobility, Knights and Eſquires, through the 
Realm, on the South. Side of Trent. The Third is 
Nerrey, quaſi North- Roy, whoſe Office and Buſineſs is 
the ſame on the North Side of Trent, as Clarentins 
on the South, which is intimated by his Name, fig- 
nifying the Northern King, or King at Arms of the 
North Parts. Theſe three Officers are diſtinguiſhed 
as follows, viz. Garter Rex Armorum Anglicorum in- 
#e; Clarencieux, Rex Armorum partium Auſtra- 
lium : Norroy, Rex Armorum partium Borealium. Be- 
fides the Kings at Arms, there are Six inferior He- 
yalds, according to their Original, as they were cre- 
ated to attend Dukes and Great Lords, in — 
Expeditions, i. e. Vork, Lancafter, Chefter, Windſor, 
—— and Somerſet ; the — order inſtituted 
by King Edward 3. and the Two latter by Edward 
4. and Henry 8. To theſe, upon the Coming of 
King George to the Crown, on Account of his Hane- 
verian Dominions, a new Herald was made, called 
Hanover Herold ; and another ſtiled Glowrefter, King 
at Arme Anno 11 Geo. 1. And laftly, to the ſupe- 
rior and inferior Heralds, are added Four others 
called" Marſbals, or Purſuivants at Arms, who com- 


monly ſucceed inithe Places of ſuch Heralds as die, 


or arò preferred; and they are Blue Mantle, Rouge- 


1 


Roune: Dragon, and Portcullis; all equipp'd with 
— Reon Budges, and DiftinRion. Prhe an- 
tient Herald have been made a Corporation or Col- 
lege, under the Earl Marſhal of Eneland, with cer- 
tain Privileges by the Kings of this Realm: Conceſ- 
ferunt, Sc. Heraldi Armorum, & ommnes alii Heraldi, 
Proſecutores five Purſuivandi Armorum, qui pro tempore 

int; i m, ſint unum Corpus Corporatum, in 
rey facto, & nomine; babeantque ſucceſſionem perpetua m, 
ner mn quoddam ſigillum commune, &. Dat. Oc. 


_ Gloſſ. Herald's Court of Honour. See Honor: 
onrts. 

Herbage, ( Herbagium) Is the green Paſture and 
Fruit of the Earth, provided by Nature for che Bit 
or Food of Cattle: And it is uſed for a Liberty that 
a Perſon hath to feed his Cattle in the Ground of 
another Perſon ; or in the Foreſt, Sc. Cromp. Furiſd. 
197. 

Herbagium anterius, The firſt Crop of Graſs or 

Hay, in Oppoſition to the ſecond Cutting, or Aſter- 
Math. Paroch, Antiq. 459. : 
— Herbinger or Harbinger, (From the Fr. Herberger, 
1. e. Hoſpitio accipere) Signifies an Officer of the 
King's Houſhold, who goes before and allots the 
Noblemen, and thoſe of the King's Retinue, their 
Lodgings. It has been alſo taken for an Inn-keeper, 
who has the Care of Lodging and Harbouring his 
Gueſts. Xitch. 176. 

Herberg, (Sax.) A Houle of Entertainment; 
whence Herbigere, to harbour and entertain. 

Herburp, 1s a Saxon Word uſed for Inn. Blount. 

Perce, (Lat. Hercia) A Harrow. Carucas & 
Hereias reparare. Fleta, lib. 2. cap. 77. 

Dercia, The ſame as Herce; and ſigniſies likewiſe 
a Candleſtick ſer up in Churches, made in the Form 
of an Harrow, in which many Candles were plac'd; 
theſe Candleſticks were uſed on the Sepulcure of 
Perſons, and ſet ad Caput Cenota;hii. 

Herciebant, (From the Fr. Herter, to harrow, and 
Arabant) Arabaxt & Herciebant ad Curiam Domini, 
i. e. They did plough and harrow at the Lord's 
Manor. 4 Inf. 210. | 


| 
Herde wic, (Herdewycha) A Grange, or Place for 


Cartle and Husbandry, Mon. Angl. Tom. 3. 

Herdwerc, Herdſman's Labour, or cuſtomary 
Work done by Shepherds, Herdſmen, and inferior 
Tenants. Regiſt. Eccleſ. Chriſti Cant. MS. 

Herebannum, (Sax. Here, exercitus, & Ban Edic- 
tum, Mulita) A Mul& for not going armed into the 
Field, when called forth. Spelm. 

Herebote, (From the Sax. Here, and Bode a Meſ- 
ſenger) The King's Edict commanding his Subjects 
into the Field. 

Hereditaments, ( Hereditamenta) Signify all ſuch 
immoveable Things, whether Corporcal or Incor- 
_ which a Man may have to him and his Heirs 

y way of Inheritance; and which, if they are not 
otherwiſe deviſed, deſcend to him that is next Heir, 
and fall not to the Executor as Chattels do. 32 Hen. 
8. cap. 2. It is a Word of very great Extent, com- 
prehending whatever may be inherited or come to 
the Heir; be it Real, Perſonal or Mix'd, and tho' 
it is not holden, or lieth nor in Tenure, Co. Lit. 6. 
16. And by the Grant of Hereditanenrs in Convey- 
ances, Manors, Honſes, and Lands of all Sorrs, 
Rents, Services, Advowſons, Sc. will paſs. Ib. 
Hereditamentum eft omne quod jure hereditario ad Here- 
dem tranſ-at. Coke. 

Herefare, (Sax.) Is a going in @ military Expe- 
dition, or to a Warfare. 

Heregeld, A Tribute or Tax levied for the Main- 
tenance of an Army, See Tax. | 

Heremitozium, A ſolitary Place of Retirement 
for Hermit. Radulpbus Heremita locum Heremito- 
rium de N. ed'ficavit. Mon. Angl. Tom. 3. pag. 18. 

Herenach, An antient Word ſignifying Archdea- 
con. 


Hereſlita, A Soldier bired for the Wars, depart- 


ing without Licence; from the Sax. Here, and Sliten 
to depart, or Slitan, ſcindere, diſſolvere. 4 Inſt. 128. 
This Word is alſo writ Hereſla; and Hereſliz, 


Hereſy, (Hereſis) Is an Opinion contrary to ſound. 


Principles of Relipion ; among Proteſtants it is ta- 
ken for a falſe Opinion repugnant to ſome eſſential 
Point of Do&rine of the Chriſtian Faith revealed in 
Scriprure, and obſtinately maintained and perſiſted 
in, by ſuch as profeſs the Name of Chrift, There 
is no expreſs Law or Statute that determines -_ 
| | a 
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down all the particular Errors which may be ſaid ro 


be Heretical, concerning which there have been ſo 
many Diſpure«: Yer as the Stat. 1 Flix, cap. 1. di- 
redied the High Commiſſion Court, (fince aboliſhed) to 
reſtrain the lame to what had been adjudged ſo by 
the Authority of the Scriptures; or by the fir four 
General Councils, or any other general Council 
wherein it was declared Hereſy by expreſs Words of 
Scripture; or as ſhould be determined to be ſuch by 
Parliament, the Convocation afſenting : Theſe Rules 
may be a good DireQion to the Judges of the Ec- 
cickattical Courts in Relation to Hereſy. 3 Inſt. 40. 
H. P. C. 3, 4 Opinions condemned by Scripture, 
or the four firſt General Councils, viz. of Nice, E- 
pheſus, Conſtantinople and Calcedon, ſhall be accounted 
| Hereſy. Fenk. Cent. 210. See 12 Rep. 57. The Arch 
biſhop, or Biſhop of every Dioceſe, have Power 
to convict any for Hereſy ; this is by the Common 
Law. And by the 23 Hen. 8. cap. 9. the Archbiſhop 
of either Province, may eite any Perſon before 
him for Hereſy, if the immediate Ordinary or Bi- 
ſhop conſent thereto ; or do not his Duty in puniſh- 
ing the ſame. The Convocation may declare what 
Tenetrs are Heretical; and ſome ſay that an Here- 
tick may be convicted before an Archbiſhop and. 
Biſhops. Cc. at a gencral Convocation ; bur it is 
ſaid to be a Queſtion of late, whether they have 
Power to convene and convit the Heretick. 2 Rol. 
Abr. 226. 1 Hawk. P. C. 4. The Temporal Courts 
cannot take Cognifance of any Perſon for Hereſy, 
by Ipdictment, or otherwiſe ; but = may inc1- 
dentally adjudge whether any Tenet be Hereſy or 
not, as in a Quare Impedit, where the Biſhop pleads, 
that he refuicd the Clerk for Hereſy, &c. 1 Rep. 58. 
And if a Perſon in Maintenance of his Errors ſets 
up Conventicles, and raiſes Factions, to the Diſturb- 
* ance of the publick Peace; he may be fined and 
| impriſoned, upon an Indi ment at the Common Law. 
2 Hawk. 4. Hereſy was anciently Treaſon, according 


| 


to Lord Finch; and the Puniſhment for Hereſy was 
| Burning, by Force of the Writ de Heretico Com bu 
rendo; but the Heretick forfeited neither Lands nor 
Goods, becauſe the Proceedings againſt him were 
only pro ſalute Anime. H. P. C. 5. 5 Int. 43. Raym. 
407. By the Stat. 29 Car. 2. c. 9. the Proceedings 
on the Writ de Heretico Comburendo, and all Puniſh- 
ments by Death in Purſuance of any Eccleſiaſtical 
' Cenſures, are taken away: And all the old S atutes 
which gave Power to arreſt or impriſon Perſons for 
Hereſy, &c. are repealed : But by the Common 
Law, an obſtinate Hererick being excommunicare, 
is ſtill liable ro be impriſoned by Virtue of the 
Writ de Excommunicato capiendo, till he make Satiſ. 
faction to the Church. And denying the Truth of 
the Chriftian Religion, or the Divine Authority of 
the Holy Scriptures, Sc. is liable, for the ſecond 
Otfence, to three Years Impriſonmenr, and divers 
Diſabilities, by Stat, 9 10 N. 3. c. 32. 
Deretick, (Hevreticvs) Is one chat is convitt of 
Hereſy, or that maintains any Opinions or Prinet- 


' tico Comburends, , 

Deretoche, (From the Sax. Here, exercitus, and to- 
gen, ducere) The General of an Army; à Leader or 
Commander of military Forces. LL. Ed. Corf. c. 35. 
Du Cange ſays, the Hevetochit were the Barons of 
the Realm. — Interſunt Epiſcopi, Comites, Virecomiter, 
Heretochii, c. Leg. H. 1. 

Heretum, A Court or Yard for drawing up the 


Guards or military Retinue, which uſually attended 


our Nobility. Hit. Dune lim. 

Hergripa, (Sax. Her, capillus, and grypan, capere) 
$iguifies the Pulling any one by the Hair; which 
was puniſhable by the Laws of Hen. 1. e. 94. 

| Berigaldis, A Sort of Garment called by that 
Name. Blount. | 


mall be called Hereſy, it being impoſſible to ſer | 


ples contrary to the Chriſtian Religion. See Here: | 


Beriot, (Heriotum) Is in the Sax. Heregate, de- 
rived from Here, i. e. Exercitus, an Army, and Gate, 
a Beaft ; and ſignified originally a Tribute given to 
the Lord of a Manor for his better Preparation for 
War. By the Laws of Canutus, at the Death of 
the great Men of this Realm, ſo many Horſes and 
Arms, were to be paid as they were in their re- 
ſpeCive Life-rimes obliged to keep for the King's 
Service. Helm. Sir Edw. Coke makes Heriot, or He- 
regat, (from Here Lord) the Lord's Beaſts: And it 
is now taken wich us for the beſt Beaſt, whether it 
be Horſe, Ox, or Cow, that the Tenant dies 
ſeſſed of, due and payable to the Lord of the 


Heriot Cuſtom : Heriot Service is payable on the Death 
of Tenant in Fee ſimple; and Herjot-Cftom upon the 
Death of Tenant for Life: When a Tenant holds 
by Service to pay a Heriot at the Time of his 
Death, which Service is expreſſed, and eſpecially 
reſerved in the Deed of Feoffment, this is Herjot- 
Servie;, and where Heriots have been cuſtomarily 
paid Time out of Mind, after the Death of Tenant 
for Life, this is Heriot-Cuſtom. Co. Lit. 185. Heviot 5 
by Cuſtom are commonly paid for Copybold Eſtates; 
and if an Heriot is reſerved upon a Leaſe, it is He- 
riet Service, and incident to the Reverſion. Latcp. 
1366, 1367. For a Heriot goes with the Reverſion, 
ds well as Rent; and the Grantee of the Reverſion 
ſhall have it. 2 Sawnd. 166. Although a Heriot re- 


ſerved upon a Leaſe is called an Heriot- Service; yet 


it is not like the Caſe where a Man holds Lands by 
the Service of paying an Heriot, &c. becauſe where a 


' Heriot is reſerved on Leaſe, the proper Remedy is 


either a Diſtreſs, or Action of Covenant grounded 
on the Contract; for the Leſſor cannot ſeiſe, as the 
Lord of a Manor may do, the Bcaſt of his Tenant 
who holds of him by Heriot Service. Neilw. $2, $4. 
There may be a Covenant in Leaſes for Lives, c. 
to render rhe beſt Beaſt, or ſo much in Money for 
an Heriot, at the Election of the Leſſor; in which 
Caſe the Leſſor muſt give Notice which he will ac-. 
cept, before Action may be brought for it, or a 
Diſtreſs taken, Sc. 2 Lill. Abr. 19. For Heriot-Ser- 
vice, the Lord may diſtrain any Beaſt belonging to 
the Tenunr on the Land: Alſo it has been held, 
that the Lord may diſtrain any Man's Beaſts which 
are upon the Land, and retain them till a Heriot is 
ſatisfied. 1 luft. 185. Lit. Rep. 33. And if che Te- 
nant deviſeth away all his Goods, Sc. yet the Lord 
ſhall have his Heriot oa the Death of the Tenant. 
Stat. 13 Eliz. cab. 5. For Heriot Cuſtom, the Lord is 
to ſeiſe, not diſtrain; and he may ſeize the beſt 
Beaſt, Sc. though our of che Manor, or in the 
King's Highway, becauſe he claims it as his proper 
Gonds,- by the Death of the Tenant, which he may 
ſeiſe in any Place where he finds it. Xitth. 267. 2 laſt. 
132. 2 Nelſ. Abr. 931. The Lord may properly ſeiſe 
for Heriot- Cuſtom, and take a Diſtreſs for Heriot- Service: 
And for Hrriot Cuſtom, he may ſeiſe any where; but 
for Herivt- Service, on the Land only: Though it has 
been adjudyed, that a Heriot Cuſtom or Service, may 
be ſeiſod any where; bur one cannot diſtrain for 
them out of the Manor. Pld: 96. Keiley. $4 1 Salk. 
356. Where a Woman marries and dies, the Lord 
ſhall have no Heriot- Cu ſtom, becauſe a Feme Covert 
can have no Goods to pay as a Heriet. 4 Leon. 239. 
And when a Heriot is to be paid by a certain Life of 
his on Goods, an Aſſignee is not liable to pay the 
Heriot ; his Goods nor being the Goods of ſuch Lite. 
Co. Car. 313. 2 Nelſ. 932. If the Lord purchaſe 
Part of the Tenancy, Herjot Service is extinguiſhed ; 
bur ir is not ſo of Heriot- Cuſtom. 8 Rep. 105. There 
is this Difference between Heriot and Relief; Heriot 
has been generally « Perſonal, and Relief always a 


predial Service. 


| Herifchily; 


Kt. | 


nor; and in ſome Manors, the beſt Goods, Piece of | 
Plate, Sc. Kitch. 133. There is Heriot- Service, or | 
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Heriſchild, (From the Sax. Here, and Scyld, Ii. e. 
Scutum) Military Service, or Knight's Fee. 

Herilkall, (Sax. Here, an Army; and Stall, Statio) 
A Caſtle. Blount. 

Hermaphzodite, (Hermatbroditus) A Perſon that is 
both Man and Woman. Lie. Dick. And as Herma- 
Phrodites partake of both Sexes; they may give or 
grant Lands, or inherit as Heirs to any, and ſha 
take according to the prevailing Sex. 1 [nft. 2. ). 

Hermer, Among the Saxons was a great Lord; 
from the Sax. Hera, i. e. Major, and Mere, Dominus. 

Dermitage, (Hermitagium) The Habitation of a 
Hermit: The Hermitory is ſaid to be the ſame; but 
in an old Charter Mention is made of Capella, ſive 
Hermitorium , where it ſhould ſignify @ Place 0 
Prayer belonging to an Hermitage. See Heremito- 
rium. b 

Herring Silver, Scems to be a Compoſition in 
Money, for the Cuſtom of pay ing ſuch a Number of 
Herrings, for the Proviſion of a religious Houſe, &c. 


{ Placit. Term. St. Trin. 18 Ed. 1. 


Derrings, It is unlawful ro buy or ſell Herring. 
at Sea, before the Fiſhermen come into the Haven; 
and the Cable of the Ship be drawn to the Land. 
31 Ed. 3. Stat. 2. No Herrings ſhall be fold in Veſ- 
Nel, but where the Barrel contains 32 Gallons, and 
Half Barrel and Firkin accordingly; and they muſt 
be well packed, of one Time's Packing and Salting, 
and be as good in the Middle as at the Ends, on 
Pain of Forfeiting 3 s. 44. a Barrel, &c. by Stat. 22 
Ed. 4 cap. 2. The Vellels for Herrings are to be 
marked with the Quantity, and Place where pack- 
ed; and Packers to be appointed and 1tworn in all 
Fiſhing Ports, &c. under the Penalty of 1001. Stat. 
15 Car. 2. cap. 16. | | 

Hella, An Eaſement. Uſque ad quandam He- 
ſiam ante Meſſuagium, &c. Chart. Antiq. 

Heſta, Is a Corruption of the Lat. Heta, ſignify- 
ing a little Loaf of Bread. 

Heſtcozn, King Athe/ſtane in his Return from the 
North, aficr a Victory, went to Beverley, where he 
gave to God, c. Quaſdam atenas, vulgariter diffas 
Heſtcorne, percipiendas de Dominiis & Eccleſtis in iltis 
partibus, quas, &. Mon. Angl. Tom. 2. p. 367. 
| Heſlha, A Capon, or young Coe kerill. 

Quando Rex ibi veniebat, reddebat ei unaquaque Caru- 
cata 200 Heſthas. Domeſ1ay. 

Heuvel bozth, (From the Sax. Healf, i. e. Dimi- 
dium, & Borgh, Debitor vel Fidejuſſor ) A Surety for 
Debt, Quin 4 fide jubet, Debitorem ſe quodammodo con- 
ſtituit. Du Freine. 

He xam and Hexamſhire, Antiently Haguſtald, was 
a County of it ſelf, and likewiſe « Biſhoprick, en- 
dowed with great Privileges: Burt by the Stat. 14 E- 
liz, c. 15. it is enacted, that Hexam and Hexamſbire, 
ſhell be within and accounted Part of the County 
of Northumberland. 4 Inſt. 22. 

Wepmeſtus, A Net for catching of Conies; a 
| Hay Net. Placit. Temp. Ed. 3. 

Hidage, (Hydagium) Was an extraordinary Tax, 
payable to the King for every Hide of Land. Brac- 
ton writes af it thus: Sunt etiam quædam communes 
Pre flat iones, que ſervitia non dicuntur, nec di Conſuetu- 
dine veniunt, niſi cum neceſſitas intervenerit, vel cum Rex 
venerit; ſicut ſunt Hidagia, Coragia, & Carvagia, ex 
conſenſu communi totius Regni introducta, &. Brat. 
lib. 2. cap. 6. This Taxation was levied not only in 
Money, but Proviſion of Armour, Sc. And when 
the Danes landed at Sandwich, in the Year 994. 
King Ethelred taxed all his Land by Hides, ſo that 
every 310 Hides found one Ship furniſhed; and e- 
very 8 Hides found one Jack and one Saddle, to 


| arm for the Defence of the Kingdom, Sc. Some- 
| times the Word Hidage was uſed for the being quit 


I 


of that Tax; which was alſo called Hidegild, and in- 
terpreted from the Saxan, a Price or Ranſom paid 
to ſave one's Skin or Hide from Beating. Sax. Di#. 
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Yide of Land, (Hida Terre, Sax. Hydeland, from 
Hyden, tegere) Is ſuch a Quantity of Land as might 
be plowed with one Plough in a Year; or as much 
as would maintain a Family. 7erms de Ley. Crompton 
in his Furiſd. ſays, it contains an hundred Acres; 
and Others hold it to be four Yard-Lands: But Sir 
Ed. Coke ſaid, that a Hide, or Plough Land, Yard- 
Land, Sc. contain no certain Number of Acres. 
Co. Lit. 69. The Diſtribution of England by Hides of 
Land 1s very antient; Mention being made thereof | 
in the Laws of King Ina, cap. 14- 

Hide and Gain, Lienified arable Land; to gain 
the Land, being as much as to till it. Co. Lit. 85. 

Didel, A Place of Protection or Sanctuary. Stat. 
1 Hen. 7. cap. 6. 

High Treaſon, (L/ Majeftas.) See Treaſon. 

Dighway, (Via Regia) Is « Paſſage for the King's 
People, for which Reaſon it is called the King's 
Highway ; bit the Freebold of the Soil is in cac 
Lord of the Manor, or-the Owner of the Land on | 
each Side; and if there are Trees and other Profits 
there, they belong to him. Dalt. 76. Our Books 
mention three Kinds of Ways, iſt, A bot way, 
which is called Iter, quod eft jus eundi vel ambulandi 
Inminis. 2d, A Foot-way and Horle-way, which 15 
termed Actus ab agendo; and this is called a pack 
and prime Way, becauſe it is both « tout-way, 
which was the tirſt or prime Way, and a pack or 
drift Way allo. 3d, Via, or Aditus, which contains 
the other two, and likewiſe a Cart-way, &c. And 
this 1s either the King's Highway for all Men, or 
Communiz ſtrata, belonging to a City or Town, Oc. 
and is called by our antient Wriiers Chimin, be- 
ing a French Word for a Way. Co. Lit. 56. Any one 
of the aforementioned Ways, may properly be 
called the Highway; if common to all the King's 
People; and jo may à private Way, that leads 
from Town to Town, and is a Thorough fare: If a 
Way leads to & Market-Town, is a Way for Tra- 
vellers, and has a Communication with a great 
Road, c. it is a Highevay ; but if it leads only 10 4 
Church, a Village, or the Fields, Sc. there it is a 
private Way. Co. Lit. 56. Ventr. Rep. 189. A Foot-way 
common to all People, is a Highway, although it av 
not lead to a Market-Town: A common Street is a |, 
Highvay ; and ſo may a River be ſaid to be, that is 
common to all Men. Ibid. Highways which lead 
from one Town to another; and thoſe Highway 
that are Drift- ways, or Cart-ways, leading from 
Maiket to Marker, that are Ways for all Travel- 
lers, and great Roads, or do communicate with 
them, are only under the Care of Surveyors, as to 
Reparation, Sc. 2 Inft. 38. 1 Ventr. 189. A High- 
way lying within a Pariſh, the whole Pariſh is of 
common Right bound to repair it; except it appear 
that it ought to be repaired by ſome particular Per- 
ſon either yatione Tenure, or by Preſcription. 1 Venter. 
183. Style 163. The King by the Common Law 
may award his Commiſſion for amending the High- 
ways and Bridges throughout the Realm. Dale. 77. 
And all the Country ought to make good the Re- 
parations of a Highway, where no particular Per- 
ſons are bound to do it; by Reaſon the whole 
Country have their Eaſe and Paſſage by the ſaid 
Way. Co. Rep. 13. By the antient Common Law, 
Tg" are to repair their Highways, and may be 
— ed for their Decay; and if any do injure, or 
raiten the — he is puniſhable in the King's 


— 


Bench, or before ſuſtices of Peace, in the Court 
Leet, Sc. 27 / 63. Cromp. Furiſd. 76. A Hamlet 
within a Pariſh is not obliged to repair a Highway, 
except it be by Preſcription, or for ſome otaer ſpe- 
cial Reaſon; becauſe of common Right the whole 
Pariſh is charged with it : But though a Hamlet be 
not bound to the Repairs of common Right, yet a 
Vill may. Style 163. Private Ways are to be re- 

ired by the Village or Hamlet; and ſometimes 
bs particular Perſons. 1 Vent. 789, Where a Pa- 

| riſh 
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riſh is indicted for not repairing a Highway, they 
cannot plead Not guilty, and give in Evidence 
that ſuch à one is bound to repair it, either by 
Tenure, or Preſcription ; for the Pariſh is charge- 
able de Communi jure, and they muſt plead the 
Preſcription, Sc. if they would diſcharge them. 
ſelves. 1 Ventr. 256. 1 Mod. 112. The general I- 
ſue Nor guilty, goes only to the being in Repair, 
or not; and a ſpecial fukiGearion ought not ro 
be given in Evidence upon the general Iſſue. 1 
Salk. 287. On Indictment againſt a Pariſh, they 
can give nothing in Evidence upon Not guilty, 
but Gat the Way is in Repair: Though where 
a private Perſon is indifted for not repairing a 
Highway, he may give in Evidence that another 
is to repair, becauſe he is not bound of com- 
mon Right as à Pariſh is. Mich. 8 W. 3. 3 Salk. 183. 
Tho' a Highway be not ſer forth in the Indictment 
to lead to any Market Town, it has been adjudged 
no Objection; for every Highway leads to ſome 
Market-Town, or Vill, Oc. Nor is it neceſſary to 
ſhew that the Proſecutors are Suryeyors, &c. 2 Roll. 
Rep. 412. But the Indictment muſt ſhew with Cer- 
tainty, in what Place a Nuſance was done, the Ex- 
tent of it, c. And the Fact is to be ſet forth in 
proper Terms, that the Court may judge of it. 
1 Hawk. P. C. 220. An Indictment concerning the 
Highways ought to ſet forth that it is the King's 
Highway, and for all the King's Liege People; or 
it may be quaſhed. Co. Lit. 56. Cro. Eliz. 63. The 
Inditment muſt ſhew from what Place to what 
Place the Highway leads, Sr. Hill. 9 W. Style 356. 
Upon an Indid ment for not repairing « Highway, 
if the Defendant produce a Certificate before Tri- 
al, that the Way is repaired, he ſhall be admitted 
to a Fine: But after Verdi&, the Certificate is too 
late, for then he muſt have a Conſtat to the Sheriff, 
who ought to return that the Way is repaired, be- 
cauſe the Verdict, which is a Record, muſt be an- 
ſwered by « Record. Raym. 215. And where the 
Defendants, indifted for not repairing a common 
Foot-way, confeſſed the Indi&ment, and ſubmitted 
to a Fine; it was held that the Matter was not 


ended by their being fined, but that Writs of Di- 


firingas (hall be awarded in infinitum, till the Court 
of B. R. is certified that the Way is repaired, as it 
was when it was at beſt; but the Defendants are 
not bound to pur it in better Repair than it has 
been Time out of Mind, 1 Salk. 358. If a Defen- 
dant hath made a Higbway, as good as it is capable 
of being made, it 1s ſaid this ſhall not diſcharge 
him, on an Information againſt him; tho” it ma 

be a Mitigation of his Fine. 3 Salk. 183.” Alſo it is 
no Excuſe for the Inhabitants of a Pariſh indicted 
at Common Law, for not repairing the Highways, 
that they have done the Work required by Statute; 
for the Statutes are made in Aid of the Common 
Law: And when the Statute-Work is nor ſufficient, 
Rates and Aſſeſſments aro to be made. Dalt. c. 26. 
The Preſentment of a Juſtice of Peace on the Sta- 
tute of 5 Elix. upon his on Knowledge of a High- 
way out of Repair, is of the ſame Effect as the 
Preſentment of twelve Men; but the Authority of 
Juſtices of Peace is limited only to common Hieb- 
ways, and not to private Ways; and the Preſent- 
ment of the Juſtices may be traverſed by the De- 
fendants, S. On a Preſentment of a Highway out 
of Repair, and that the Inhabitants of ſuch a Pa- 
riſh ought to repair it; upon a Traverſe to this 
Preſentment, the Jury found it was not à common 
Highway : And it was adjudged that the Inhabitants 
ought to have pleaded Reparare non debent, and that 
ſuch a Perſon, naming him, ought to repair; but 
by teking this Traverſe, the Preſentment is admit- 
ted to be good. 4 Mod. 38. A Preſentment before 
Juſtices of Peace of a Way out of Repair, Ec. 
may be removed into B. R. And an Inditment for 


not repairing of Highways, may be thus removed by there are many Gates croſs Highways, they muſt be | 
4x | 


Certiorari : But by the Statute 3 & V. M. all 
Matters concerning Highways, Sc. are to be tried 
and derermined in the County where they lie; and 
no Preſentment, Inditment, or Order made by 


Virtue of this Act, ſhall be removed by Certiorari | 


out of the County, Tno' if the Right or Title to 
repair ſuch Ways come in Qaeſtion, upon Sugge- 


ſtion and Affidavit made thereof, a Certiorari may | 


be had to remove the [ndi&ment jnto B. R. not- 
withſtanding the aforeſaid Statute 5 & 6 N. & M. 
cap. 11. In Caſes of Trials on Indictments, rela- 
ring to the Highways, choſe Perſons in the Pariſh 
who are no way liable ro the Reparations will be 
good Evidence ; but Perſons chargeable co the ſame 
will not. Hil. 14 & 15 Car. 2. Sce Stat. 1 Apn. c. 18. 


A Perſon may be indicted for not repairing a Houſe | 
ſtanding « a Highway, which is ruinous, and | 


like to fall down, to the Danger,of Travellers, 
whatever be his Tenure, which in ſuch Caſe is not 
material. 1 Salk. 357. And in Reſpedt of Ineloſure 
of Land, wherein à Way lies, particular Perſons 
may be liable to the general Charge of repairing a 
Highway. H. P. C. 144. 8 H. 7. 5. 


encloſe any Part of a Highway, or Waſte adjoining, | 


he thereby takes upon him to keep the Way in Re- 
pair; but if afterwards he lays it open again, he 
ſhall be diſcharged from the Reparation, and the 
Pariſh is to repair it. 1 Sid. 464. Cro. Car. 306. 
Where a Man encloſes his Land on both Sides of 
a Highway, though he makes the Way better than it 
was before, by the Encloſure, he is bound to keep 
it in Repair at his own Charges; and the Country 
is freed from the Charges of it, which before was 
bound to do it: And if a Perſon encloſe Land of 
one Side of the Way only, and it was anciently en- 
cloſed of the other Side; he that makes the new 
Incloſure, is to repair the whole Way ; though if 
there hath not been any Incloſure of the other Side, 
then but Half of the Way is to be repaired by him. 
Cro. Car. 2 2 Saund. 160. 1 Danv. Abr. 783. When 
any Perſon turns a Highway, or encloſes a Field to 
his own Benefit, leaving a Way, he is to repair the 


Way at his own Charge, and make it paſſable, al- | 


though it were founderous before. Cyo. Car. 306. If 
a Highway leading through a Field is founderous, 
Travellers may go out of the Track-way, notwith- 
ſtanding there be Corn ſown : And where it hath, 
been uſed Time out of Mind for the King's Sub- 
jets to go by Outlets on the Lands next the High- 
way, when the Way is founderous; the Outlets are 
a Part of the Way, for the good Paſſage is the 
Way. Telv. 141. Trin. 10 Car. B. R. 1 Danv. 782. 


If chere be a common Foot-way through a Cloſe | 


by Preſcription, and the Owner of the Cloſe ploughs 
up the Way, and ſows it, and lays Thorns at the 
Side of it, Paſſengers may go over another Foot- 


way in the ſame Cloſe, without being Treſpaſlers. | 


Tele. 142. And if a Highway is not ſufficient, an 
Paſſenger may break down * Ineloſure of ir, — 


go over the Land, and juſtify it till a ſufficient Way | 


is made. 3 Salk. 182. One Highway cannot lawfully 
be ſtopped, and another laid out, without the King's 
Licence upon a Writ of Ad quod Dannum, after 
Return of the Inquiſition. Cre. © 
But this in ſome Meaſure is altered by the Statute 
8 S 9W.3. To change an ancient Highway, there 
muſt be this Writ; or the Subjects cannot juſtify 
going there, nor are they liable to repair it, or the 
Hundred anſwerable for Robberies, Sc. Vangb. Ibid. 
EreCting a Gate croſs a Highway, tho' not locked, 
but opening and ſhutring at Pleaſure, is eſteemed a 
Nuſance; for it is not ſo free and eaſy a Paſſage, 
as if there had been no Gate: And the uſual Wa 

of redreſſing Nuſances of this Kind, is by Indi&. 
ment; bur every Perſon may remove the Nuſance, 
by cutting or throwing it down, if there be Occa- 
ſion ſo to do; and it hath been held, that although 


antiently 
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Ar. 266. Vaugh. 341. | 
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antiently ſer up, and it ſhall be intended by Licence 
from the King upon the Writ Ad quod Damnum. 
Cro. Car. 184. All Manner of Injuries to Highways 
which render them leſs commodious to Travellers, 
are adjudged Nuſances; as Laying Logs of Timber 
in Ways, Erecting Gates, or making Hedges over- 


2 — 


thwart them, Permitting Boughs of Trees to hang 


over the Road; Digging Ditches, Sc. 2 Roll. Abr. 
137. If a Carrier carries an exceſſive Weight, as 
more than twenty Hundred, and thereby ſpoils the 
Way; this is a Nuſance. Mitch. 17 Car. And Draw- 
ing with more Horſes than allowed by Law, to the 
Injury of the Highways; or with Wheels under 
\ ſuch Breadth, Sc. is puniſhable, and liable to cer- 
tain Forfeitures of Horſes, by Stat. 1 Geo. 1. cap. 11. 
5 Geo. I. c. 12. A Nuſance in a Highway is puniſh- 
able by Indictment, Information, Sc. And if in a 
common or private Way, by Action on the Caſe ; 
and if a private Way in a Vill, Sc. be ruinous and 
out of Repair, every Inhabirant has a Right to 
bring an ARion. 1 Vent. 208, For avoiding Multi- 
licity of Suits, Indictments, &#c. are to be had for 
Nuſances in Highways, and not Actions; but for any 
icular Damage, not common to others, a Man 
ſhall have Adion on the Caſe, 1 Inf. 56. An old 
Law . to the Highways order d they ſhould 
be enlarged, and all, the Buſhes and ſmall Wood 
near to be cut down, that there might be no hiding 
Places for Thieves within 200 Foot of either Side; 
and if by Default of the ſame any Robbery were 
done, the Lord of the Place to make it good ; 
and if any Murder, he ſhall be fined, Sr. Stat. 
er ns Highs by $ ; P. & M. 
or repairing Highways, tatute 2 & 3 P. 

cap. 8. it is 222 That Conſtables and Church- 
wardens of Pariſhes, calling together the Pariſhio- 
ners, ſhall 1 elect two honeſt Perſons to be 
Surveyors of the Highways, who are authorized to 


| order and direct the Perſons and Carriages that 


ſhall be employed in the Works for the Amendment 
of the Highways; and the Perſons choſen ſhall take 
upon them the Execution of the Office, on Pain of 
forfeiting 20s. Alſo Days are to be appointed fpr 
Working on the Repairs of Highways; on which e- 
very Perſon having a Plough- land, (formerly 100 
Acres, now 501. per Annum) or keeping a Draught 
or Plough, ſhall ſend out one Wain or Cart, furniſh- 
ed with Horſes, Oxen, Tools, Sc. and two able Men 


with the ſame, on Pain of 10s. for every Default; 


and every Houſholder, Cottager and Labourer, ſhall 
work on the ſaid Days for the Amendment of the 
Higheyays, under the Penalty of 15. 6 d. per Day. 
Stewards of Leets are empowered to enquire of all 
Offences againſt this Statute, and to aſſeſs Fines and 
Amerciaments; in Default thereof, the F of 
peace in their Seſſions are to enquire of the ſaid 
Offences : And the Fines, which are leviable by Di- 
ſtreſs, and all Forfeitures, ſhall go towards the Re- 
pairing of the Highways, By the 18 Ez. cap. 10. 
Perſons having a Plough-land in ſeveral Pariſhes, 
ſhall be charged with a Team only where they re- 
ſide; but every Perſon occupying and keeping in 
his Hands ſeveral Plough-langs, in ſeveral Towns, 
or - Pariſhes, ſhall be chargeable to find in each 
Town where the Lands lie, one Wain, c. And it 
has been adjudged, that he who occupies ſeveral 
Plough-lands, ought to ſead a Team for cach, whe- 
ther he keep any Draught or not; that he who 
keeps a Draught and but two Horſes, is obliged to 
give his Atrendance with it for repairing of the 
Highepays ; and a Clergyman keeping à Coach and 
Horſes, not a Team, is bound to ſet out a Wain 
towards the Repairs of the Highways; « Coach 
and Horſes doing as much Damage to the Ways as 
a Cart and Horſes; and Clergymen are not exemp- 

red from the publick Duties of the Nation. Naym. 

186. Dalt. 105. 1 Lev. 139. A Man keeps a Cart 

for Hire, and goes with one or two Horſes; he 
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ſhall ſend his Cart to the Amendment of the Higb- 
ways, with as many Horſes as he goes withal: And 
Bricklayers, &c. in Middleſex, have been adjudged 
ro ſend ſo many Draughts as they keep. Arb. 27 
Car. 2. If « Man hath Plough-lands, though he 
hath no Draughts; or if he hath Draughts, and no 
Lands, he muſt ſend out Teams: But in ſuch Places 
where there is no Uſe of Carts and Teams for the 
Amendment of Highways, the Inhabitants ſhall ſend 
Horſes or other Carriages with able Perſons to work, 
under certain Penalties, by Stat. 22 Car. 2. cap. 12. 
And this Statute gives Power to Juſtices of Peace 
in their Seſhons, to enquire into the Value of Lands 
given for the Maintenance of Highways, &c. and 
to ſee that they are let to the full Value, and the 
Rents and Profits duly applied. And likewiſe the 
er at their general Quarter - Seſſions, on their 
eing ſatisfied that the common Higbways cannot be 
repaired by Force of the Laws in Being, may cauſe | 
one or more Aſſeſſments to be made and levied 
upon the Inhabitants, Owners and Occupiers of 
Lands, Tenements and Hereditaments, or any perſonal 
Eftate, ulually rated to the Poor, towards the Re- 
iring ſuch Highways ; and ſuch Aſſeſſments ſhall 
levied by Diftreſs and Sale of Goods of the Per- 
ſons aſſeſſed, nor paying the ſame within ten Days, 
c. Stat. Ibid. And * been reſolved, that it is 
the Oecupier, and not the Owrer of Land who is 
chargeable with the Repairs of Highways : But it is 
otherwiſe where there is no Occupier, and the 
Owner ſuffers the Lands to lie freſh, Sc. For in 
ſuch Caſe he ſhall be charged as if he had occupied 
them. 2 Roll. Rep. 412. Palm. 389. By 5 Eliz. c. 13. 
Surveyors of the Highways may take and carry a- 
way the ſmall broken Stones of any Quarry, being 
already dug, without the Licence of the Owners, 
for the 'Amendment of the Highways; and they 
may dig for Gravel in the Ground of any Perſon 
adjoining to the Highway, not being a Garden, Mea- 
dow, c. provided they make not above one Pit of 
ten Yards Square in one Ground, and ſuch Pits be 
filled up in one Month; and may gather Stones 
upon any Lands in the Pariſh, to be employed in 
the Amendment of the Ways: And the Surveyors 
are alſo empowered to turn any Water-courſe or 
Spring, being in any Highways, into the Ditehes of 
the Grounds 2 The Hedges, Fences and 
Ditches adjoining to the Highways, ſhall from Time 
to Time be ſcoured, repaired and kept low; and 
all Trees and Buſhes growing in the Highways are 
to be cut down, that the Ways may lie open: 
There ſhall be ſix Days yearly appointed to be em- 
loyed in the Repafation and Amendment of the 
Highways; of which Notice ſhall be given in the 
Church the next Sunday after Exfter : And Surveyors 
of the Highways are to preſent Defaults within one 
Month, to the next Juſtice of Peace, on Pain of 
forfeiring 40 s. and the ſaid Juſtice ſhall certify the 
ſaid Preſentment to the next General Seſſions of 
the Peace, at which Seſſions the Offender ſhall be 
fined; allo here the Prefentment of a Juſtice in Seſ- 
ſions on his own Knowledge, ſhall be a good Con- 
viction, whereupon Fines muy be aſſeſs d on Offen- 
ders, &c. and this Statute is made perpetual by 29 
Eliz, c. 5, Juſtices of Peace, . are to appoint 
particularly the ſix Days for working on the High- 
ways by Statute, and not generally between ſuch a 
Time and ſuch a Time; which Appointment is ill, 
and Perſons are not bound to come thereon. 1 Salk. 
357. The Stat. 3 © 4 V. M. cap. 12. ordains, 
That all the Laws and Statutes concerning the Re- 
pairing of the Highways, not thereby repealed or 
altered, ſhall be put in Execution: And on the 26th 
of December yearly, the Pariſh-Officers and Inha- 
bitants of every Pariſh are to aſſemble and make a 
Liſt of the Nemes of the Perſons having 10 J. per 


Annum, or perſonal Eftate of 1001. or who rent 301. 
per Ann. or if there be none ſuch, of the moſt ſuffi- 
| | cient | 
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cient Inhabitants, and ſhall return the ſaid Lift to 
two Juſtices of Peace at a ſpecial Seſſions to be held 
on the 3d of Fanxary, or within 15 Days after; 
who are by Warrant to appoint two or more to be 
Surveyors of the Highways in every Pariſh, & +. for 
the enſuing Year: And if any Surveyor, being ſer- 
ved with the Warrant of Appointment of the Ju- 
(tices, ſhall negle@ or refuſe ro take upon him the 
Othce, he ſhall forfeit 57. and the Juſtices ſhall no- 
minate another, Sc. And every Suryeyor ſhall 
within fourteen Days after the Acceptance of his 
Office, and afterwards every four Months, view the 
Highways and Roads, and make a Preſentment of 
the Condition thereof, on Oath, ro ſome Juſtice; 
and give Norice of ſuch Defe&s and Annoyances, as 
they find, the next Sunday after Sermon; and if 
they are not removed or amended within thirty 
Days after, then the Surveyor ſhall do the ſame, 
and be reimburſed his — by the Party who 
ſhould have done it: The ſuſtices of Peace in their 
reſpe&ive Diviſions, are to hold a ſpecial Seffions 
once in four Months for the Highways, and ſummon 
Surveyors, at which they ſhall make Preſentments, 
and account for Money coming to their Hands, 
which ought to be employed in amending the High- 
ways: And on Oath made by Surveyors of Sums ex- 
nded for Materials, Sc. to mend the Ways, the 
Juſtices in their ſpecial Seſſions may cauſe à Rate 
to *be made to reimburſe the fame; alſo they may 
make a Rate for reimburſing any Inhabicant of 4 
Pariſh on whom a Fine ſhall be levied : And in their 
General Quarter. Seſſions, by Force of this Act, they 
may order Aſſeſſments to be made on Lands Tene- 
ments, &c. not exceeding 6d. in the Pound, Gr. 
Every Cart: way leading to a Market-Town muſtbe 
eight Foot wide at leaſt, and as ncar as may be le- 
vel; and no Cauſey ſhall be under three Foot wide. 
Laying in any Highway not twenty Foot broad, an 
Stone, Timber, Dung, or other Matter to obſtru 
ir, incurs a Penalty of 55. and the Occnpier of 
Lands adjoining may remove and convert the ſame 
to his own Ulc; and no Tree or Buſh ſhall be per- 
mitted to grow in, or ſpread or hang over ſuch 
Way, under the like Penalty. Surveyors negle&- 
ing their Duty, required by this Statute, ſhall for- 
feit 30 5. and Juſtices of Peace 51. and Offences a- 
gain this Act are to be proſecuted in fix Months, 
Sr. By 8 9 V. 3. c. 16. Juſtices of Peace at 
their Quarter - Seſſions have Power to order the En- 
larging of any Highways; ſo as the Ground taken 
int not excced cight Yards in Breadth, and they 


do not pull down any Houſe, or take away the 


Ground of any Garden, Sr. And a Jury ſhall be | ger 


empanelled to enquire of the Value of the Ground 
taken into Highways, and aſſeſs Damages as a 
Recompence for Injuries; on 'the Payment of 
which, the Intereſt of ſuch Ground ſhall be deveſt- 
ed out of the Owners, and the Ground be taken to 
be a publick Way : The Juſtices may alſo cauſe 
Aſſeſſments to be made upon the Occupiers of Lands, 
Sc. for the Purchaſe of the ſaid Ground, to enlar 

che ſaid Highways. And Perſons aggrieved by the 
Order of Juſtices in their mg for en- 
larging Highways, may appeal to the Judges of Af 
ſiſe at the next Aſſiſes, Sc. Surveyors of the Higb- 
ways, by Precept from the Juſtices in their ſpecial 
Seſſions, are to fix a Stone or Poſt with Inſeriptions 
in large Letters, where two or more Croſs ways 
meet; as a Direction to Travellers to the next 
Marker-Town, to which each of the Ways lead, on 
Pain of forfeiring 10s. to be em 3 in ereQing 
ſuch Poſt: And if any Perſon ſhall pull up, cur 
down, or remove any Poſt, Block, or great Stone, 


or other Security ſet up for ſecuring Horſe and Foot 


Cauſeys, he ſhall forfeit 205. leviable by Diſtreſs, 


e. 1 8W. i cad. 29. The 1 Geo. l. c. 52. enacts, 
that the Laws for Repairing of Highways ſhall be 


put in Force; and Suryeyors of the Highways are 


r 


every four Months, or ofner, if required by two 
Juttices of Peace, to view all Highways, &c. and 
give an Account of their State and Condition 
to the Juſtices at their next ſpecial Seſſions, under 
the Penalty of 51. And the-Juſtices in their ſpecial 
Seſſions may order the Reparation of, ſuch- great 


Roads as moſt want Repairing to be firſt amended, 


and in what Manner. The Surveyors ſhall rake the 
firſt and moſt convenient Time of the Year for Re- 


pairing the Highways, and perfe& the ſame before 


Harveſt; and Fines, Sc. are to be rightly applied 
for the Repairs of the Highevays. Jultices of Peace 
at their Quarter · Seſſions may make Aſleſſments for 
Reparation of Highways, according to the Propor- 
tion limited by the Stat. 3 & 4 W.& Af. although 
the Statute-Work hath not been performed; but 
Money raiſed ſhall nor excuſe the Working on the 
Ways. Perſons negleding to ſcour Ditehes, thirty 
— after Notice given thereof by the Surveyors, 
ſhall forfeit 2. 64. for every eight Yards not 
ſcoured: And permitfing Soil to lic in the Highways, 
incurs a Forfeiture not exceeding 51. nor under 2064. 
And the Surveyors are to ſcour and keep open ſueh 
Dirches; or may make new ones through the ad- 
joining Lands, and to remove all Annoyances 
ont of the Highways. - Juſtices of Peace in Cities 
and Corporations, are empowered ro execute the 
Laws relating to the Highways. Appeal lies from 
the Special Seſſions, to the Quarter-Seffions; and 
Perſons ſued for what they do in Purſuance of the 
Starures, may plead the General Iſſue, and give the 
Act and the ſpecial Matter in Evidence, By 
the 7 Geo.'2. c. 9. Where any Highways ate deep 
and founderous, and the Hedges adjoining high, 
preventing their Drying by the Wind, &. being 
preſented at the next Seſſions, the Juſtices of Peace 
there may order ſuch Hedges to be new made, or 
cut lower by the Owner, in proper Seaſon; in De- 
fault whereof, thirty Days after Notice, the Sur- 
veyors ſhall cauſe the ſame to be done, and Owners 
to repay them the Charge; or the Money expended 
may be levied by Juſtice's Warrant, by Diftreſs, Er. 


Form of an Indi mem for not Repairing of a Highway. 


HE Fury, &c. That the common King's High- 

way leading from and to, &c. in the Paviſh 71. 

the Coumty aforeſaid, the Day and Tear, &c. <yas and fill 
is in preat Decay, for <vant of Reparatian and Amendment 
thereof, ſo that the Lieges of the ſaid Lord the. King, 
throwgh and beyond that Way paſſing, wit bo great Dan- 
cannot paſs ; to the grievous Damage, an cammen 
Nuſance of all the liege Subjects of the Lord the King 
ng through that Way : And that the:[nbatitants.of the 
Village, of, &c. of Right and by ancient Cu ſtam the ſaid 
Way ought to repair, and are wont, keck. 


Highwaymen, A Reward of 401. is iven far 
the Apprehending and Taking of à Hieb to 
be paid within « Month after Conviction, by the 


Sheriff of the County, Sc. Stat. 4& N SA. 


Vide Robbery. 1 Bel al. eu 

Hiis reſtibus, Words antiently added in Deeds, 
after the In cujus vel Tefiimonium; which Mitneſſes 
were firſt called, then the Deed read, and their 
Names entered down: But this Clauſe of Hiis Teſti- 
bes in the Deeds of Subjects, has been diſuſed fince. 
the Reign of K. Hen. & Co. Lit. 6. 

Dindent Yomines, (From the Sax. Hindene; i. e. 
Societas) A Sociery of Men: And in the Time of the 


Saxons, all Men were rank d into three Clafſes, and | 


valued, as to Satisfaction for Injuries, Sc. according 
to the Claſs they were. in; the bigbeſt Claſs were 
valued at Twelve bundred/Shillings, and were cal- 
led Twelfbindmen; the middle Claſs valued at Six 
hundred Shillings, and called Serbindmen; and the 
Loweſt, at ten Pounds, or Two hundred Shillings, 


calle1 
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in ſeroum tranſgredientem. 


| accuſed of being in a 
himſelf by a 
| Sax. 


*} Gentzdarmes and Hobelours. 
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called Twybindmen: And there Wives were term'd 
Hinda's. Brompt. Leg. Alfred. cap. 12, 30, 31. 
Hine, (Sax.) A Servant, or one of the Family; 
but it is properly a Term for a Servant in Husban- 
ary, and he that overſees the Reſt is called the 
er-bine. Stat. 12 R. 2. c. 4. 
12 — — a Servant, and Fare, a = 
ing or Paſſage) Signifies the Loſs or Departure of a 
— — bis Maſter, — 
nem Regis & facit Heinfaram, dat Regi 208. &c. 
Domeſday. . 
Hinegeld, Significat quietantiam Tranſz is illate 
« JI Arth. ny 
Hirciſcunda, Is the Diviſion of an Inheritance 
— Heirs. A Sabief 3 s 
reman, ubjeQ, the Sax. Hiran, i. e. 
Obedire, to obey; or it may be one who ſerves in 


the King's Hall, to guard him, from Hird, Aula, 
and Man, Homo. . 


Dith, or Myth, (Sax.) A Port, Wharf, and little 
Haven, to embark or land Wares at; as Queen-bith, 
&. Mon. Angl. Tom. 2. p. 14% 

Dlafozd, (Sax. Signifying bountiful) Is the ſame 
as Dominus in Latin, i. e. Lord. Ly H. 1: 

Hlafozdſocna, The Lord's Protection. Nec 
Dominus homini libero: Hlafordſocnam probibeat. Leg. 
Adelftan. cap. 5. | 

Hlaſocner, (From the Sax. Laga, Lex, and Seen, 


Libertas) The Benefit of the Law. 


Moth, An unlawful Aſſembly, from the Num- 
ber of Seven to Thirty five; and where one was 
out or Riot, he was to clear 


ul called Hlothbots or Hlothbote. 


Hoaſtmen, Are an ancient Fraternity, who deal 
in Sca-Coal, at Newcaſtle upon Tyne. Stat. 21 Jac. 1. 


cap. 3. 

* Hoblers or Hobilers, ( Hobelarii) Were Light Horſe- 
men; or certain Tenants bound by their Tenure to 
maintain a little light Horſe, for giving Notice of 
any Invaſion ads by Enemies, or ſuch like Peril 
towards the Sea - ſide; of which Mention is made in 
the Stat. 18 Ed. 3. c. ). 25 Ed. 3. c. 8. Camb. Britan. 
272. They were to be Ad omnem motum agiles, &fc. 
And we read, Duravit agg ade atatem H. 8. 

m. 
Mock ⸗ Tueſday⸗Monep, A Duty formerly paid to 


the Landlord, for giving his Tenants Leave to cele- | Eg 
brate that Day, on which the Zngliſh Conquered 

.expulſed the Danes; being the ſecond Tueſday after 
Eater Week. ; ' 


and 


ockettoꝛ or Mocqueteur, 1s an old French Word 


for a Knight of the Poſt; alſo a decayed Man. 
| 3 Bf. 175; @ 1 


5 Hoch, A Mountain or Hill, from 
the Germ. Hoogb, aitus ; or from the Sax. Ho 
Edevinus invenit quendam Hogam, c. & ibi edifica- 
vit quandam villam quam vocavit Stanhogiam, poſtea 
Stanhnw. Du Cange- WV; | 


A little Hog; it alſo ſigni - 
: Tertium ovile pro Hogaſtris anna- 

vis S javenibus. leta, lib. 2. C. 79. TY ; 2 % 
Hogenhine, (Sax.) Is he that comes Gueſt. wiſe to 


an lam or Houſe, and dies there the third Night, af- 
ter Which he is accounted of that Family. Bract. 
Ib z. See Third Night > $10 


cad. A Veſſel of Wine, or Oil, Sc. con- 


raining in Meaſure 63 Gallons; Half à Pipe, and 


the fourth Part of a Ton. 1 R 3. c. 13. | 

- .Hokevay, Called otberwiſe Ho k Tueſday, (Dies 
Mantis,” quam Quindenam Paſchz vocant (Was Day 
ſo remarkable in antient Times, thar Rents were 
reſeryed payable thereon: And in the Accounts of 


Magdalen College in Oxford, there is an yearly Allow. 


ance bo Mulieribus Hockantibus, in ſome Manors of 
theirs in Ham ſbire, where the Men ho k the Women 


on Monday, c contra on Tueſday ; the Meaning of it 
is, that on that Day the Women in Merriment ſtop 
. Sie 


Si quis occidit homi- | 6 


the. Ways with Ropes, and pull Paſſengers to them, 
deſiring ſomething to be laid out in pious Uſes. Sce 
Hock - Tueſday Money. 

Holde, (Sax. Hold, i. e. Summus Pr fitus) A Bai- 
liff of a Town, or City; Others are Hf Opinion that 
ir ſignifies a General; for Hold in Saxon is alſo ſum- 
mus Imperator. g 
Holidays, Appointed by Stature. Sce 5 & 6 Ea. 


. &c. 
Holm, (Sax. Hwulmus, inſula amni:a, An Ifle or 
Fenny Ground, according to Bede; or a River 1- 
fland. And where any Place is called by that 
Name, or this Syllable 1s joined with any other in 


with Water; as the Flatholmes and Stepholmes, in the 
Severn near Briftol: Bur if the Situation of the Place 
is not near the Water, it may then ſignify a hill 
Place; Holm in Saxon being alſo a Hill or Cliff. 
Cum duobus Holmis in Campi de Wedone, 
Mon. Angl. Tom. 2. pag. 262. i 

Holt, (Sax.) A Wood: Wherefore the Names of 
Towns beginning or ending with Hult, as Buckbolt, 
Sc. denote that formerly there was great Plenty of 
Wood at thoſe Places, 

Homage, (Homagium) Is a French Word derived 
from Homo, becauſe when the Tenant does his Ser- 
vice to the Lord, he ſays, I become your Man. Co. 
Lit. 64. In the Original Grants of Lands and Te- 
nements by way of Fee, the Lord did not only ob- 
lige his Tenants to certain Services, but alſo took a 
Submiſſion, with Promiſe and Oath to be true to 
him, as their Lord and Benefactor: And this Sub- 
miſſion, which is the moſt honourable, being from 
a Freehold Tenant, is called Homage. Stat. 17 Ed. 2. 
The Lord of the Fee for which Homage is due, takes 
Homage of every Tenant, as he comes to the Land 
or Fee: Bur Women perform not Homage, but by 
their Husbands, as Homage eſpecially relates to Ser- 
vice in War; and a Corporation cannot do Homage, 
which is Perſonal, and they cannot appear but by 
Attorney: Alſo a Biſhop, or religious Man, may 
not do Homage, only Fealty ; but the Archbiſhop of 
C does Homage on his Knees to our Kings at 
their Coronation; and it is ſaid the Biſhop of the 
Ile of Man doth Homage to the Earl of Derby; tho' 
Fulbec reconciles this, when he ſays that a religious 
Man may do Homage, but may not ſay to his Lord, 
o devenio homo vefter, I become your Man, becauſe 
imſelf to be God's Man; but he 
may ſay, I do unte you Homage, and to you ſball be 
2 and loyal, Britton, cap. 68. There is Homage 
by Ligeance: Homage by Reaſon of Tenure ; and 
Homage Awnceſtrel ; Homage by Ligeance is inherent 
and inſeparable to every Subject; Homage by Te- 
nure , is a Service made by Tenants to their 
Lords according to. the Statute ; and Homage Aun- 
ceſtrel, is where a Man and his Anceſtors have 
Time out of Mind held their Land of the Lord 
by Homage, and ſuch Service draws to it Warranty 
trom the Lord, and Acquittal of all other Ser- 
vices to other Lords, . - Bra#. lib. 3, F. N. B. 
269. Litt. Se#. 8 5. But according to, Sir Ede. Coke, 
there muſt be a double Preſcription for Homage 
Aunceſtrel, bo h in the Blood of the Lord, and of 
the Tenant; ſo that the ſame Tenant and his An- 
ceftors, whoſe Heir he is, is to hold the ſame Land 
of the ſame Lord and his Anceſtors, whoſe Heir 
the Lord is, Time out-of Memory, by Homage, &c. 
and therefore there is but little Land holden by 
Homage Anceſtrel; though in the Manor of Whitney 


he bas profeſſed 


by this Tenure. Co. Litt. Homage Tenure is inci- 
dent to à Frechold, and none ſhall do or receive 
Homage, but ſuch as have Eſtates in Fee · ſimple, or 
Fee- tail, in their own Right or Right of another. 
iich. 131. Seiſin of Homage is Scifin of Fealty, 
and inferior Services, Sc. And the Lord only ſhall 


take Homage, and not the Steward, whoſe Power 
| extends 


"_Y 


the Names of Places, it ſignifies a Place ſurrounded | 


in Herefordſbire, there is one Weſt who holds Lands | 
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extends but to Fealty. 4 Rep. 8. When a Tenant | upon ifſues out a Capias in Viitherian : And when 


makes his Homage to the Lord, he is to be ungirt, the Party is taken, the Sheriff cannot rake Bail 


and his Head uncovered, and his Lord ſhall fir; and 
he ſhall kneel, and hold his Hands together be- 
tween his Lord's Hands, and ſay ; I become your Man 
from this Day forward, for Life, for Member, and for 
evorldly Honour, and unto you ſhall be true and faithſul, 
and bear your Faith for the Lands that I hold of you, 
( ſavine the Faith that I owe to our Soveraign Lord 
the King) : And the Lord ſo ſitting ſhall kiſs the Te- 
nant, c. 17 Ed. 3. Litt. Se. $5. 

Homage Jury, Is a Jury in a Court Baron, con- 
fiſting ot Tenants that do Homage to the Lord of 
the Fee; and theſe by the Feud/ſt; are called Pares 
Curiæ: They enquire and make Preſentment of 
Defaults and Dearhs of Tenants, Admirtances and 
Surrencers, in the Lord's Court, Scr. Kitch. 

Homager, Is one that does or is bound to do He- 
mage to another, 

Hoimagio reſpeituando, Was a Writ to the Eſ- 
chearor, commanding him to deliver Seiſin of 
Lands to the Heir of the King's Tenant, notwith- 
ſtanding his Homage not done. F. N. B. 269. And 
the Heir at full Age was to do Homage to the King, 
or agree with him for reſpiting the ſame. New Nat. 
Br. 563. 

Homagium reddere, To renounce Homage; was 
when the Tenant or Vaſſal made a ſolemn Declara- 
tion of diſowning his Lord, for which there was a 
ſer Form and Method preſcribed by the Feudatory 
Lans. Brack. lib. 2. c. 35- ; 

Homeſoken, A Freedom that a Man hath in his 
Houſe or Home; which as commonly ſaid, ſhould 
be his Caſtle, and not be invaded. See Hamſoken. 

Homeſtall, Is taken for a Manſion houſe. Viae 
Frumſtol. 

Homicide, (Homicidium) Sigpiſies the Slaying of a 
Man; and is divided into Voluntary and Caſual : Vo- 
luntary Homicide is that which is done with Delibe- 
ration, and a ſet Purpoſe to kill; and Caſual Ho- 
mi ide is where the Death of a Man happens by 
Chance, without any Intention to kill: The Former 
done out of Malice is Murder; and the Latter may 
be Manſlaughter, Chancemedley, &c. Glanvil, lib. 14. 
cap. 3 Weſt's FSymb. See. 37. Co. Litt. lib. 3- cap. 8. 
Sce Murder, & c. 

Hominatio, Is the Muſtering of Men; according 
to Mr. Tate in MS, 

Homine Eligendo ad cuſtodiendam peciam ſigilli 
p20 mercatozibus editi, Is a Writ directed to a Cor- 
poration, for the Choice of a new Perſon to keep 
one Part of the Seal appointed for Statutes- Mer- 
chant, when a Former is dead, according to the Sta- 
tüte of Acton Burnel. Reg. Orig. 178. 5 

Homine capto in Withernamium, Is a Writ for 
the Apprehending of one who has taken any Man 
or Woman, and conveyed him or her out of the 
County, ſo that they cannot be replevied by Law, 
Ree. Orig. 79. : : 

Homine Replegiando, Is an ancient Writ for 
bailing a Man out of Priſon : It lies where a Per- 


| fon is in Priſon, not by ſpecial Commandment of 


the King, or his Judges, or for any Crime or 
Cauſe irrepleviſable, direQed to the Sheriff to cauſe 
him to be replevied: And if the Sheriff return on a 
Hemine Replegiando, that the Defendant hath eſloined 
the Plaintiff 's Body, fo that he cannot deliver him; 
then the Plaintiff ſhall have a Capias in Mithermm 
to take the Defendant's Body, and keep it guowſque, 
Sec. And if the Sheriff return Non eft [nventus on 
that Writ againſt the Body, the Plainttft ſhall have 
a Capias againſt the Defendant's Goods, c. F. N. B. 
66. New Nat. Br. 151, 152. Where one Man rakes 
away ſecretly, or kceps in his Cuſtody another Man 
againſt his Will, upon Oath made thereof, and a 
Petition to the Lord Chancellor. he will grant a Writ 
of Replegiari facias, with an Alias and Pluries, upon 
which the Sheriff returns an Elongatus, and there- 


for him; bur the Court where the Writ is return- 
able may, if they think fir, grant a Habeas Corps 
to the Sheriff to bring him into Court and bail 
him, or remand him. 2 Lill. 23. In a Homine Rople- 
giando it hath been adjudg'd, that it doth not ditfer 
from a common Replevir, on which the Sheriff muſt 
return a Deliberari feci, or an Excuſe why he doth 
not: That where he cannot make Deliverance, if 
he return an Elongatus, the Defendant is not con- 
cluded by that Return to plead Non %epit ; and af- 
ter the Return of an Elongatus, and a Capias in Ni- 
thernam, if the Defendant plead this Plea, he ſhall 
be bailed, for the Withernam is no Execution: And 
after a Defendant is bailed upon the Catias in Nm. 
thernam, there may be a new Witherram againſt 
him. 2 Salk. 581. And it was held, that in a Homine 
Replegiando after an Elongatus returned, if the De- 
fendant comes in gratis, and calls for a Declaration, 
and pleads Non cepit, he ſhall not be obliged to give 
Bail; but if he come in upon the Return of the Ca- 
pias, he mult give Bail, and ſhall not be admitted 
to it till he call for a Declaration, and plead Nen 
cepit. Ibid. The Sheriff returned an Elongavit in a 
Homine Revlegiando, and then a Capias in Mitberram 
went forth ; afterwards the Defendant having en- 
tered an Appearance, moved for a Superſedzas to the 
Witkernam, and offer'd to plead Non cerit ; which 
was oppoſed, unleſs he would give Bail to deliver 


the Perſon, in Caſe the Iſſue was found againſt him: 


Thovgh it was ruled, that if any Property had been 
pleaded in the Party, then the Defendant oughr to 
give Bail to deliver him; bur he ſays he hath not 
the Perſon, and therefore Non cepit is a proper 
Plea, and he ſhall pur in Bail to appear de die in 


diem. 4 Med. 18 3. In this Caſe the Defendant ſhall 


not be compelled to Gage Deliverance ; and a Super- 
ſedeas was granted to the Mitbernam. 5 W. & M. 

Homines, Were à Sort of Feudatary Tenants, who 
claimed a Privilege of having their Cauſes and 
Perſons try'd only in the Court of their Lord: And 
when Gerrard de Camvil Anno 5 R. 1. was charged 
with Treaſon and other Miſdemeanors, he pleaded 
that he was Homo Comitis Fobannis, Ec. and would 
ſtand to the Law and Juſtice of his Court. Paroch. 
Antiq. 152. 

Homo, This Latiz Word includes both Man and 


Woman, in a large or general Underſtanding. 


2 Inft. 45. 

Hondhabend, (Sax. Hond, i. e. Hand, and babens) 
See Handbabend. 

Honey, All Veſſels of Honey are to be mark 'd 
with the Name of the Owner, and be of ſuch a 
Content, under Penalties; and if any Honey ſold, 
be corrupted with any deceitful Mixture, the Seller 
ſhall forfeit the Honey, &c. Stat. 23 Eli. c. 8. 

Honour, (Lat. Honor) Is eſpecially uſed for a 
more noble Seigniory or Lerdſhip, on which other in- 
ferior Lordſhips and Manors do depend, by Per- 
formance of Cuſtoms and Services. Originally no 
Lordſhips were Honours but fuch as belonged to the 
Nine: chough afterwards they were given in Fee to 
Noblemen: And it appears, that Honowrs have been 
created by Act of Parliament; for by the Statute 
31 Hen. $. cap. 5. the Manor of Hampton Court, with 
divers Manors and Lands thereto annexed, were 
made an Honour; ſo Ampthill in the County of Bed 
ford, und Grafton in Northumberland are Honours. 33 
H. 8. c. 37, 38. and by 37 H. S. cap. 18. the King is 
empowered by Letters Patent to ere& four ſeveral 
Honours, viz. Weſtminſter, Ring ſton upon Hull, St. 
Oſithe and Donnington. There are divers Honours in 
England beſides theſe ; as Lancaſter, Clare, Walling- 
ford, Nottingham, Weſt and Eaft Greerwy:cb, Bedferd, 
Windſor, Montgomery, Glouceſter, Arundel, Leiceſter, Hert 
ford, Chefter, Marcvick, and à great many others, 
mentioned by Authors, and in ancient Records. 
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4 Inft. 224. This Word is taken in the ſame Signi- 
fication in other Nations as with us; (but anciently 
Honor and Barenia ſignified the ſame Thing). Uti 
Manerium plurimis gaudet (interdum Feodis, ſed plerum- 
que) Tenementis, conſuetudinibus, ſervitiis, &c. Ita Ho- 
nor plurima complett itur Maneria, plurima Feoda Mili- 

lurima Regalia, c. dictus etiam olim eſt Feo- 
dum tentuſque Semper a Rege in Capite. 
Spelm. A Name of Dignity or Honour may be en- 
tailed upon one and the Heir Males of his wary & 
alſo it way be ſorfeited at the Common Law, and by 
the Stat. 26 M. 8. c. 13. as an Hereditament. 2 Nel/. 
Abr. 934. 

Honour-Courts, Are Courts held within ſuch 
Honours, mentioned in the Stat. 33 Hen. 8. cap. 37- 
And there is a Court of Honour of the Earl Merſbal 
of England, &c. which derermines Diſputes copcern- 
ing Precedency and Points of Honour. 2 Hack. P. C. 
11. This Court of Henowy, which is alſo excrciſed 
to do Juſtice to Heralds, is a Court by Preſcription, 
and has a Priſon belonging to ir, called the White 
Lyon in Southwath. 2 Nelſ. 985. ö 

Donourary Services, Are thoſe as are incident 
to the Tenure of Grand Serjeanty, and commonly an- 
nexcd to ſome Honour. Stat. 12 Car. 2. c. 29. a 

Hops, A Statute was formerl made againſt 
bringing any Hops mix'd with Soil, &c. into this 
Kingdom from Foreign Parts, on Pain to forfeit 
them; and Perſons uſing ſuch Hops, to loſe the Va- 
lue. Stat. 1 Fac. I. c. 18. There is a Duty of 1 4. 
in the Pound impos'd on Hops; and uſing Store- 
houſes without giving Notice, & c. incurs a Penalty 
of 501. and privately conveying away Hops from the 
Place of their Growth, is liable to a Forfeiture of 
55. for every Pound, Stat. 9 Ann. c. 12. The Duty 
on Hops is continued; Places where they grow to 
be entered, on Pain of 40s. an Acre: And Notice 

given of Bagging the Hops, &c, by 1 Geo. 1. cap. 2. 
If any Perſon ſhall mix Ingredients with Hops to al- 
ter the Colour or Scent, he ſhall forfeit 5 1. for 
every Hundred Weight; leviable by Juſtices of 
Peace. See Stat. 7 Geo. 2. c. 19. Cutting Hop-binds 
on Poles, Felony. 6 Geo. 2. cap. 37. 

Hoza Turoze, The Morning Bell, or what we 
now call the Forr a-Clock Rell, was called ancient] 
Hora Auroræ; as our Eight a-Clock Bell, or the Bell 
in the Evening was called Ignitegium or Coverfeu. 
Cowel. 

Hozdera, (From the Sax. Hord, Theſaurus) A Trea- 
ſurer : And hence we have the Word Hord, or Heard, 
as uſed for Treaſuring or laying up a Thing, Leg. 
Adelftan. cap. 2. 

Hozdeum Palmale, and Hordeum Quadrageſimale, 
Beer- Barley of a large ſpreading Ear like a Hand; 
which in Norfolk is term'd Sprat- Barley and Battle- 
dore, and in the Marches of Wales, Cymridge. Chart. 
Dat. 43 Ed. 4. 

Hou with Pozn, (Cornutum cum Cornuto) Is when 
there is Common per Cauſe de Vicinage, or an Inter- 
commoning of horned Beaſts. The promiſcuous Feed- 
ing of Bulls and Cows, &c. that are allowed to run 
together upon the ſame Common, is called Horn 
with Horn, or Horn under Horn: And in the Conflitu- 
tions of Robert Bijbop of Durham, Anno 1276. where the 
Inhabitants of ſeveral Pariſhes let their common 
Herds run Horn with Horn upon the ſame open large 
Common; that there might be no Diſpute about 
the Right of Tithes, the Biſhop ordain'd, that the 
Cows ſhould pay Tithe to the Miniſter of the Pa- 
riſh where the Owner lived. Spelm. f 

DHoznaginm, Is ſuppoſed to be the ſame with 
Horneeld. 

'Vozngeld, (From the Sax. Horn, Cornu and Geld, 
i. e. Solutio) Signifies a Tax within the Nreſt, to be 
paid for horned Beaſts. Cromp. Juriſd, 197. And to 
| be Free of it is a Privilege granted by the King. 
| uietum eſſe de omni Collectione in Foreſta de Be- 


ſtiis Cornutis, c. 4 Inſt, 306. Et ſint Quieti de om 


nibus Geldis, Danegeldis, Wodgeldis, Horngeldis, &c 
Chart, H. 3. | | 
Hozners, No Stranger was to buy any Engliſh 
Horns gathered or growing in London, or within 
rwenty-tour Miles thereof, by the Stat. 4 Ed. 4. «. 8. 
And none may ſell Engliſh Horns unwrought to any 
Stranger, nor ſend them beyond Sea, on Pain of 
forfeiting double Value: The Wardens of Horners 
in London may ſearch all Warcs, Sc. 7 Fac. 1. 
cap. 14. 

= de ſon Fee, (Er. i. e. out of his Fee) Is an 
Exception to avoid an Ad ion brought for Rent or 
Services, &c. iſſuing out of Land, by him that pre- 
tends to be the Lord; for if the Defendant can 
prove that the Land is without the Compaſs of his 
Fee, the Attion falls. Broke. In an Avery, a Siran- 
ger may plead generally Hors de ſor Fre; and fo 
may Tenant for Years. 2 Mod. 104. A Tenant in 
Fee ſimple ought either to diſclaim, or plead Hors 
de ſon Fee. 1 Danv. Abr. 655. 

Hozſes, Were nat to conveyed out of the Realm 
without the King's Licence, c. on Pain of For- 
feiture, by an ancient Statute, 11 H. 7. c. 13. Per- 
ſons having Lands of Inheritance in Parks, Cc. are 
to keep two Mares apt to bear Foals thirteen Hands 
high, for the Increaſe of the Breed of Horſes, in 
Pain of 40s. for every Month they are wanting; 
and not ſuffer them to be leaped by ſtoned Hosſes 
under fourteen Hands, on à certain Penalty. 27 
Hen. 8. c. 6. And for the Preſer va ion of « ſtrong 
Breed of Horſes, Stone Horſes above two Years old 
are to be fifteen Hands high, or they ſhall not be 
put into Foreſts or Commons, where Mares are kept, 


upon Pain of Forfeiture; and ſcabbed or infe&ed 


Horſes ſhall not be put into common Fields, under 
the Penalty of 105. leviable by the Lord of the 
Leer. 32 H. 8. c. 13. Stealing of any Horſe, Geld- 
ing or Mare, is Felony without Benefit of Clergy : 
But Acceſſaries to this Offence are not exeluded 
Clergy. 1 Ed. 6. cap. 12. 2 & 3 Ed. 6. c. 23, And if 
any Horſe that is ſtolen be not fold according to the 
Stat. 2 & 3 P. & AA. c. 7. the Owner may take the 
Horſe again where ever he finds him, or have Action 
of Decanue, &c. To prevent Horſes being ſtolen and 
ſold in private Places, the 2 & 3 P. & Al. provides, 
that Owners of Fairs and Markets ſhall appoint 
Toll-takers or Book-keepers, who are to enter the 
Names of Buyers and Sellers of Horſes, &c. And to 
alter the Property, the Horſes mult be rid or ſtand 
in the open Fair one Hour ; and all the Parties to 
the Contract muſt be preſent with the Horſe. And 


by 31 Eliz, cap.12. Sellers of Horſes are to procure 


Vouchers of the Sale to them ; and the Names of 
the Buyer, Seller and Voucher, and Price of the 
Horſe are to be entered in the Toll-raker's Book, 
and a Note thereof delivered to the Buyer: And 
if any Perſon ſhall ſell a Horſe without being known 
to the Book-keeper, or bringing a Voucher; or if 
any one ſhall vouch without knowing the Seller ; 
or the Book-keeper ſhall make an Entry without 
knowing either; in either of theſe Caſes the Sale is 
void, and a Forfeiture is incurred of 5/. A Horſe 
ſtolen, tho' ſold according to the Direction of the 
AG, may be redeemed and taken by the Owner 


within x Months, repaying the Buyer what he 


ſhall ſwear he gave for the ſame. Stat. Ibid. 

Hozſes hired, Action of Treſpaſs and the Caſe 
lies for abuſing a Horſe hired, by immoderate Ri- 
ding, &c. And a Difference has been made in our 
Law betwixt Hiring a Horſe, and Borrowing one to 
go a Journey; for in the firſt Caſe the Party may 
ſer his Servant, &c, upon the Horſe, but not in the 
lecond. 1 Mod. 210. . 

Hoſes foz the King's Service. None ſhall rake 
the Horſe of any Perion to ſerve the King, without 
the Owner's Conſent, or ſufficient Warrant, on Pain 
of Impriſonment, Sc. Stat. 20 R. 2. c. 5. 
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Hoztilers, (Fr. Hoſteliert) Is uſed for Inn-keep- 
ers: And in ſome old Books the Word Hoſters is 
taken in the ſame Senſe, 31 Ed. 3. c. 2. 

Hoſyes generalis, A Great Chamberlain. 
Volumns, quantum ad Hoſpitia pertinet, omnes indiffe- 
renter voſtro Hoſpiri generali obediant, Ec. Du Cange. 

Hoſpitalers, ( Hoſpitalarii) Were a certain Order 
of Relig ou Knights in this Kingdom, ſo called be- 
cauſe they built an Hoſpital at Feruſalem wherein 
Pilgrims were received. The Inſtitution of their 
Order was firſt allowed by the Pope in the Year 1118. 
and confirmed by Parliament with many Privileges 
and Immunines ; and Pope Clement the 5th tranſ- 
ferred the Templers to them; which Order, by a 
Council held at Vienna, he afterwards ſuppreſſed. 
Theſe Hoſpitalers were otherwiſe ſtiled Knights of St. 
Fobn of Feruſalem ; they are mentioned in the Stat. 
1; Ed. 1. c. 42. and 9 H. 3. c.37. And all the Lands 
and Goods of theſe Knights here- in England were 
given to the King, by the Stat. 32 H. 8. c. 34. 

Hoſpitals, Any Perſon ſeiſed of an Eftate in 
Fee-fimple, may by Deed inrolled in Chancery ere& 
and found an Hoſpital for the Suſtenance and Relief 
of the Poor, to continue for ever; and place ſuch 
Heads, Sc. therein as he ſhall think fir: And ſuch 
Hoſvital ſhall be incorporated, and ſubje@ to ſuch 
Viſitors, Sc. as the Founder ſhall nominate ; alſo 
f.ch Corporations have Power to take and purchaſe 
Lands not exceeding 2091. per Annum, ſo as the ſame 
be not holden of the King, &c. and to make Leaſes 
for twenty-one Years, reſerving the accuſtomed 
early Rent: But no Hyſpital is to be erected, un- 

ſo upon the Foundation it be endowed with Lands 


or Hereditaments of the clear yearly Value of 100. 
per Annum, Star. 39 Eliz. c. 5. It has been adjudged 


upon this Statute, that if Lands given to an Hoſpi- 


| tal be at the Time of the Foundation or Endow- 


ment of the yearly Value of 200. or under, and 
afrerwards they become of greater Value by good 
Husbandry, Accidents, Sc. they ſhall continue 
good to be enjoyed by the Hoſpital, although they 
be above the yearly Value of 2001]. And Goods and 
Chattels, (Real or Perſonal) may be taken of what 
Value ſoever. 2 Inft. 722. And if one give his 
Land then worth 1o/. a Year to maintain Poor, 
Sc. and the Land after comes to be worth 1001. a 
Year, it muſt all-of it be employed to increaſe their 
Maintenance, and none of it may be converted to 
rivate Uſe. 8 Rep. 130. Alſo if one deviſeth the 
Krone of his Land for ſuch Uſes, it ſhall be taken 
largely for a Deviſe of the Rent then reſerved, or 
afterwards to be reſerved upon an improved Value. 
9 Fac. Such only are to be Founders of Hoſpitals 
within the Ad 39 Hir. as are ſeiſed of any Eftate 
in Fee, and who give the ſame at the firſt Founda- 
tion of the Hoſpital to the Incorporation of the Hoſ- 
pal, Sc. Bur if a Man, as « Citizen of London, by 
Will deviſes that his Executors ſhall lay out ooo. 
in the Purchaſe of Lands, Sc. and that an Hoſpital 
ſhall thereupon be built and incorporated for the 
Suſtentation and Relief of poor impotent People, 
and dieth, whereupon the Exccurtors purchaſe Lands 
of ſuch a Value, and cauſe the Eftate to be convey- 
ed to certain Perſons and their Heirs, and build 
an Hoſpital; in this and the like Caſes, the Perſons 
that have the Eſtate in the Lands are by the Pur- 
view of this Starute to be Founders, and do all 
Things that the Founder is appointed to do. Inft. 
724. If one deviſe ſo much a Year for the Poor, 
Oc. leaving Aſſets in Goods, this is good, and the 
Executors will be forced to buy as much Land, and 
to aſſure ir to that Uſe. Trin. 15 Car. And if a 
Deviſe be to the poor People maintained in the 
Hoſpital of St. Lawrence in Reading, ©. (where the 
Mayor and Burgeſſes capable to rake in Mortmain, 
do govern the Hoſpital) albeit the Poor not being a 
Corporation, are not capable by that Name to take; 
yer the Deviſe is good, and Commiſſioners appoin- 
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red ro enquire into Lands given to Heſpizate, &c. 
may order him that hath the Land to aſſure it to 
the Mayor and Burgeſſes for the Maintenance of 
the * 43 Eliz. A Deed of Gift to a Pariſh 
yenerally, to maintain Poor or other charitable 
Uſe, is not good: But a Deviſe by Will is good, 
and the Churchwardens and Overſeers ſhall take it 
in Succeſſion; and in London the Mayor and Com- 
monalty. 40 Aff. 26. A Gift muſt be to the Poor, and 
not to the Aged or Impot@t of ſuch a Pariſh, with- 
our expreſſing their Poverty; for Poverty is the 
principal Circumſtance ro bring the Gift within the 
Stat. 43 Elz. Although at Common Law a Corpo- 
ration may be of an Hoſpital, that is in oy of 
certain Perſons to be Governours of the, Hoſpital, 
and not of the Perſons placed therein: The ſafeſt 
Way upon the AQ 39 Eliz. is firſt to prepare the 
Hoſpital, and to place the Poor therein, and to in- 
corporate the Perſons therein placed; and after 
the Incorporation to convey the Lands, Tenements, 
Sc. to the ſaid Corporation, by Bargain and Sale, 
or otherwiſe, between the Founder of the one Part, 
and the Maſter and Brethren, Sc. of the other 
Part, in Conſideration of 5. in Hand paid by the 
Maſter of the ſaid Hoſpital, &c. 2 Inft. 724, 725. 
And the Founder cannot ere& an Hoſpital for Years, 
Lives, or any other limited Time, but it muſt be 
for ever, according to the Stat 39 Eliz. which Sta- 
rute for erecting of Hyſjitals is made perpetual by 
21 Fac. 1. 1. f = 


Form of a Deed for erefting and Runding an Hoſpital, 
HIS Indenture, made, &c. Between A.B. of 


&c. 
as the ſaid A. B. being ſeiſed in Fee ſimple, of and in a 
certain Meſſaage and Lands of the yearly Value of, &c. 
ſituate, lying and being in, &c. and now in the Poſſeſſion 
of bim the ſaid A. B of bis charitable Affetion and Dif 
poſition, Hath erecfed and founded ſeveral Buildings and 
Ed fices upon the ſaid Land adjoining to the aforeſaid Mef- 
ſuage together with the ſame, to be an Hoſpital for the 


ſens, to have Continuance for ever. And the ſaid A. B. doth 


ſp.tal 7 poor and impotent People for ever; and accor- 
ding to the Poxver given to the ſail A. B. by the Statute 
in that Caſe provided, the ſaid A. B. doth by theſe Pre- 
ſents, covenant and grant, to and with the ſaid C. D. 
E. F. and G. H. &c. and hereby limit and point, that 
the ſaid Hoſpital, and the poor and impotent Perſuns there- 
in now plac d by the ſaid A. B. viz. J. K. L. M. N. O. 
P. R. S. T. Sc. together with the ſaid C. D. E. F. G. H. 
&e. and their Succeſſors, ſhall for ever hereafter be incor- 
porated. by the Name of the. Maſter and Brethren of the 
Hoſpital of, & e. in the County aforeſaid. And further, 
the ſaid A. B. doth, by theſe Preſents name aud apboint the 
ſaid C. D. to be the preſent Maſter of the ſaid Hoſpital, 
and the ſaid * * K. 75 N. O. p. R. 
S. T. &c, to be the preſent Brethren of the [aid Hoſpit 
and by the Name of Maſter and Brethren 7 | 22 2 
ital, 
Alle to purchaſe, take, bold, receive and enjoy, and to 
have ta them and their Succeſſors for ever, as well Goods 
and Chattels, as Lands, Tezements and Hereditaments, 
being Freeheld, of any Perſon or Perſons <ubatſoever, accor- 
ding to the Form an Effect of "the Statutes in that Caſe 


being incorforated, founded and named, ſhall have full 
Paxver, and lad ful Authority, by the ſaid Name of Ma- 
ſter and Brethren, & c. to ſue and be ſued, implead and 
be impleaded, to anſwer and be arſwered unto, in all 
Manner of Courts and Places, as well Temporal as Sviri- 
tual, in all Manner of Suits whatſoever, and of what Kind 
or Nature ſoever ſuch Suits or Ations may or ſhalt be. And 
the ſaid A. B. doth by theſe Preſents covenant and grant, 


| and hereby appoint, that the ſaid Maſter and Brethren, 


and 


——_ 


&c. Eſq; of the one Part, and C. D. E. F. G. H. | 
of, &c. of the otber Part, Witneſſeth, That where- | 


Suftentation and Relief of twenty tor and impotent Per- 


theſe Preſents, found, erect and eſtabliſh the ſame for an | 
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ſhalt bave full Pocuer and lawful Capacity and | 


made : And that the ſame Hoſpital, and the Perſons 2 f 
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and their Succreſſors for ever fter, ſhall have a com- 
mon Seal <vith, &c. engraven thereon, whereby the ſaid 
Maſter and Brethren, and their Succeſſors, ſhall or may 
feal ary Inſtrument or Writing touching the' ſame Corpora- 
tion, and the Lands, Tenements and Hereditaments, Goods, 
or other Things thereto belonging, or in any <viſe touching 
or comerning the ſame: And that it ſpall be lawſul for 
the ſaid A. B. during bis Life, uton the Death or Remo- 
val of the ſaid Maſter, or any of the ſaid Brethren, to 
place one other in the Room of him that dieth or is remo- 
wed; and after the Death of the ſaid A. B. it ſhall be 
285 for the Rector or Parſon of the Pariſh of, &. 4- 


ſoveſaid; and the Chnrchevardens of the ſame for the Time 
being, for ever after the Decreaſe of the ſaid A. B. fon 
| the D3atÞ or Removal of the Maſter, or any of the Bre- 
| thren of thy ſaid Heſvital, to place one other in the Room of 

Vim that dies, or is removed, ſucceſſively ſor ever. And 
| the ſai A. B. doth further herely declare and appoint, that 
| it ſhall be laxoſul for bim the 72 A. B. during hi; Life, 
4 for the Rector or Parſon of the Pariſh of, & e. a ſote 
ſaid, for the Time being, after the Deceaſe of the ſaid A. B. 
' to bitt the ſaid Hoſpital and inſpect into the Government 
| and State thereof: And laſtly, that the Rents and Profits 
| of the ſaid Maſſuage and Lands above-mentioned, ſhall be 
| yearly, &cc. paid to the Maſter of the ſaid Hoſpital, and 
| bis Furteſſurs, and be applied for the Maintenance of the 
Twenty Brethren and poor impotent Perſons aforeſaid, and 
\ their Succeſſors, and to and for no other Purpoſe bat ſo- 
ever. In Witneſs, Sc. See 10 Rep. 17 & 34. for a 


By 39 Elz. c. 6. and 43 Blix. c. 4. Commiſſions may 
be awarded to certain Perſons to enquire of Lands 
| or Gogds given to Heſtitals; and the Lord Chancellor 
is empoved to iſſue Commiſſions to Commiſſioners 
| for enquiring by a Jury, of all Grants, Abuſes, 


| Form of à Deed of Bargain and Sale. 


Breaches of Truſt, &c. of Lands given to charitable 


; Uſes, who may make Orders and Decrees concer- 
ning the ſame, and the due Application thereof; 
and the Commiſhoners are to decree, that Recom- 
penee be made for Frauds and Breaches of Truſt, 
cd. ſo as their Orders and Decrces be certified into 
the Chancery; and the Lord Chancellor ſhall take 
Order for the Execution of the ſaid Judgments and 
Decrees, and after Certificate may examine into, 
annul, of alrer them agreeable ro Equity, on juſt 
Complaint : But this does not extend to Lands given 


to any College or Hall in the Univerſities, &c. nor 


to any Heſpital, over which ſpecial Governors are 
| appointed by che Founders ; and it ſhall not be pre- 
judicial to ghe juriſdiction of the Biſhop or Ordi- 
nary, as to his Power of Inquiry into and refor- 
ming Abuſes of Hoſpitals, by Virtue of the Stat. 2 
Hen. 5, Sc. Theſe. Commiſhoners may order Houſes 
to be repaired, by thoſe who receive the Rents ; 
ſce that the Lands be let at the utmoſt Rent; and 
on any Tenant's committing Waſte, by cutting down 
and Sale of Timber, they may decree Satisfaction, 
and that the Leaſe ſhall be void. Had. 11 Car. Where 
Money is kept back, and not paid, or paid where it 
ſnould not, they have Power to order the Payment 
of it to the right Uſe: And if Money is derained in 
the Hands 2 | 
'Time; they may decree the Money to be paid with 
Damages for detaining it. Duke Read. 123, Soe 4 
Rep. 104. The Hoſpital of- St. Croſs near ee 
and ſeveral other large Hoſpitals were founded by 
particular Statutes. And King Charles the Firſt gran- 
ted to the Mayor and Commonalty of London the 


{| keeping, of Bethlem Hoſpital, and the Manors and 


'Londs belonging to it. Chart. X. Cha. i. 

-  Hoſpitium, Hath been uſed in the ſame Senſe 

with Pro-uration or * Money. Brompt. 1193. 
Hoſtclagium, A Right to bave Lodging and En- 

teriainment; reſerved 

their Tenants. Cartular. Radinges, MS. 157. 
Woſterium, A Hoe, being an Inſtrument well 


4 


Executors, Sc. any great Length of 


by Lords in the Houſes of 


known: -E quieti ds Aratre & Hoſterio, & ſegi- 


bus ſecandis, & Homagio faciendo, de Averiis, & d. 
pannagio, & omnibus aliis conſuetudinibus, &. Chart 
Hamon. Maſſy. ; 

Hoſtiz, Hoaſt-Bread, or conſecrated Wa i 
the Holy Euckarift : And from this Word * 
Somner derives the Sax. Huſel, uſcd for the Lord's 
Supper, 8 to adminiſter that Saerament; 
which were kept long in our old Exgl þ 
ſel, and to Heuſal. Paroch. Antiq. — Po ee 

Hoſlilaria, Was a Place or Room in Religions 
Houſes, allotted to the Uſe of receiving Strangers 
Cartular. Eccleſ. Elien. MS. 34. my 

Hoſtilarius, An Officer appointed for the Care of 
* Heſtilaria. ; 

otchpot, (In partem feſitio) Is a Word br | 
from the Fr. Hochepot, 1 a confuled Mingle 
of divers things together, and among the Dutch it 
hgnifies Eleſh cut into Pieces, and ſodden with 
Herbs or Roots; but by a Metaphor it is a Elendin 
or Mixing of Lands given in Marriage, with other 
Lands in Fee falling by Deſcent: As if a Man ſeiſed 
of thirty Acres of Land in Fee, hath Iſſue only two 
Daughters, and he gives with one of them ten A- 
eres in Marriage to the Man that marries her, and 
dies ſeiſed of the other twenty Acres: Now the 
thar 1s thus married, to gain her Share of the reſt 
of the Land, muſt put her Part given in Marriage 
in Hotchpet, i. e. ſhe muſt refuſe to rake the ſole Prot 
fits thereof, and cauſe her Land to be mingled with 
the other, ſo that an equal Diviſion may be made of 
the whole between her and her Siſter, as if none 
had been given ro her; and thus for her ten Acres 
ſhe ſhall have fifteen, otherwiſe her Siſter will have 
the twenty Acres of which her Father died ſeiſed. 
Litt. 55. Co. Lit. lib. 3. cap. 12. This ſeems to be a 
Right of waving a Proviſion, made for a Child in 
a Man's Life-time at his Death; but as it depends 
on Frank- Marriage, and Gifts therein which now 
ſeldom happen, it is almoſt out of Uſe, 
F 2 , hots Husbandmen 
et their Ploughs and Carts out of t 1 
Low 2 bens he Rain or Sun. 

ounflow-Heath, A large Heath containin 3 
Acres of- Ground, and —— into — 
rtſhes, ſo much thereof as is the King's Inheritance 
and fit for Paſture, Meadow, or other ſeveral 
Grounds, ſhall be of the Nature of Coytold Land; 
or the Steward of the Manor may let it for 21 
Years, &c. and the Leſſees may improve the ſame. 
Stat. 37 H. 1. c. 2. 

Hour, (Hera) Is a certain Space of Time of ſixty 
Minutes, twenty-four of which make the natural 
Day. It is not material at what Hour of the Day 
one is born. 1 Int. 135. Vide Fration. 

| Houſe, (Domus) A Place of Dwelling or Habita- 
tion; alſo a Family or Houſhold. Every Man has 
a Right to Air and Light, in his own Houſe; and 
therefore if any Thing of infectious Smell, be laid 
near the Houſe of another, or his Lights be ſtopped 
up and darkened, by Buildings, &c. they are Nu- 
ſances puniſhable by our Laws. 3 [»ft. 231. 1 Dano. 
Ar. 173. But for a Proſpe&, which is only Matter 
of Delight, no Adtion will lie for this being ſtop 

d. 11 Co, Rep. The dwelling Houſe of every Man, 
15 as his Caſtle; therefore if Thieves come to a 
Man's Houſe to rob or kill him, and the Owner or 
his Servant kills the Thieves in defending him and 
his Houſe, this is not Felony, nor ſhall he forſeit 
any Thing. 2 Inft. 316. A Man ought to uſe his 
own Hoyſe, ſo as not to damnify his Neighbour : 
And one may compel another to repair his Houſe, in 
ſeveral Caſes, by the Writ de Domo Redaranda. 1 Salk. 
Rep. 360. Doors of a Houſe may not be broke open | 
on Arreſts, . unleſs it be for Treaſon or Felony, c. 
H. P. C. 137. Plezd, 5. 5 Rev. 91. Riotoufly pulling 
down a Houſe is Felony excluded Clergy. Stat. 1 Geo. | 
1. c. 6. Stealing Lead, or Iron Bars, or Rails fixed 
to Houſes, &c. is Felony puniſhable by Tranſporta- 

tion, | 
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| tion, by 4 Geo. 2. cap. 31. Hosſe· burniug, ſee Arſmm. 


And Houſe robbing, vide Burglary. 

Houle of Cozrettion, Juſtices of Peace in their 
Quartcer-Sefhons, are ro make Orders for erecting 
Howſes of Correction, and the Maintenance and 
Government of the ſame; and for the Puniſhment 
of Ottenders committed thither. 39 Eliz. cap. 4. In 
every County of England there ſhall be « Hoxſe of 
Correction built at the Charge of the County, with 
all Conveniencies for the ſetting of People to work, 
or every Juſtice of Peace ſhall forfeit 5. And the 

uftices in Sethons are to appoint Governors or Ma- 
{ters of ſuch Hoewſes of, Corre#ion, and their Salaries, 
c. wich are to be paid Quarterly by the Treaſurer 
out of the County Stock: Thele Governors are to 
et the Perſons ſent on Work, and moderately to 
correct them, by Whipping, c. and to yield a true 
Account every Quarter-Seſſions of Perſons commit - 
red to their Cuſtodies; and if they ſuffer any to e 
ſcape, the Juſtices may fine them. 7 Fac. 1. cap. 4 
The Houſe of Correct ion is for the puniſhing of idle 
| and diiorderly Perions; Parents of Baſturd-Chil- 

dren, Beggars, Servants running away ; Treſpaſſers 
Rogues, Vagabonds, c. Poor Perſons refuſing to 
Work are to bg there whipp'd, and ſet to Work and 
Labour: And any Perſon who hives extravagantly, 
having no viſible Eftate ro ſupport. himlelf, may be 
lent to the Houſe of Correction, and ler at Work there, 
and may be continued there until he gives the Ju- 
ſtices Satisfaction in Reſpe@ to his Living ; bur not 
| be whipped. 2 Bulſtr. 351. Sid. 28 1. A Perſon ought 
to be convicted of Vagrancy, Sc. before he is or- 
dered to be whipped. [b:d4. Bridewell is a Priſon for 
Corre&ion in London, and one may be ſent thither. 
Style 27- 

THoule=bore, Signifies Eftovers, or an Allowance of 
Timber out of the Lord's Woods, c. for the re- 
pairing and — of a Houſe or Tenement: 
And * Hiuſe bote is ſaid to be two fold, vit · Efto- 
veriam dificandi, and Ardendi. Cz. Litt. 41. Sec Com- 
mon of Eftovers. 

Houſolder, ( Pater-ſamilias) Is the Occupier of a 


| Houſe ; a Houſe-keeper or Maſter of a Family. 


Due and Cry, (Hat-ſium & Clamor) From the Fr. 
Huer & Crier, both ſignitying to cry out aloud, is 4 
Purſuit of one who hath committed Felony by the 
Highway; for if the Party robbed, or any in the 
Company of one murdered or robbed, come to the 
Conſtable of the next Town, and require him to 
raile Hue and Cry, or to purſue the Ottender, deſcri- 
bing him and ſhewing (as near as he can) which 
Way he is gone, the Conftable ought forthwith to 
call upon the Pariſh for Aid in ſeeking the Felon ; 
and if he be not found there, then to give the next 
Conſtable Warning, and he the next, until the Of- 
fender be apprehended, or at leaſt thus purſued to 
the Sea fide. Bra#. lib. 3. Stat. 13 Ed. . of Winton, 
c. 3. 28 Ed. 3. cab. 11. 27 Hi. c. * 3 Inft. 117. The 
Scotch make Hue and Cry where a Robbery is done, 
by Horſemen and by blowing « Horn, and making 
an Outcry ; after which, if the Offender will not 

ield himſelf to the King's Bailitk, he may be law- 

ly flain, c. And no Hue and Cry by our Law 
ſhall be « good and lawful Hue and Cry, unleſs made 
by Hortemen and Footmen, Sc. Hue and Cry is the 
Purſuit of an Offender from Town to Town, till he 
is raken; which all Perſons 'who are preſent where 
a Felony is commirted, or a dangerous Wound gi- 
ven, are by the Common Law bound to raiſe againſt 
the Offenders who eſcape; alſo a Man may raiſe 
Hue and Cry againſt one who ſers upon him in the 
Highway to rob him ; and He and Cry ſhall be le- 
vied upon any Stranger who will not obey the Ar- 
reſt of the Watch in the Night; and in Foreſts, &c, 
againſt Offenders: Bur if a Man take upon him to 
levy Hue and Cry, without ſufficient Cauſe, he ſhall 
be puniſhed for the lame. 2 Hawk. P. C. 75. And 


there are two Kinds of Hes and Cr.es; by Common 


pe EEE 


27 Elz. And if any of 


Law, and by Statute; one for the Kin „and the 
other for che Party:; and refufing to make Hue and 
Cry is puniſhable by, Fine ind Impriſonment, e. 2 
Inf. 172. By Statute of Wem 1. 3 Fd. 1. 4 9. All 
Perſons are to he ready at che Sum mois of the She- | 
ritf, and Cry of the County, to purſue and arreſt | 
Felons and Robbers, &:. or be fined to the King: | 
And if Default be in the Lord of a Frahchiſe, the 
King thail ſeize his Franchiſe; bur if in the Bai- 
liff, he ſhall be impriſoned for a Yegr, and fined, | 
Se. If the Inhabitants of any Hundred; after the | 
Hue and Cry is made, neglect to purſue it, they ſhall 
anſwer one Moiety of the Damages recoverable a- 
gainſt the Hundred where a Robbery is committed. 
27 Eliz. c. 15 And if the Country will nor produce |, 
the Bodies of the Offenders, the whole Hundred 
ſhall be #nſwer+ble for Robberies there committed. 
c. 15 Ed. 1. Where a. Robbery is, done on the 
Highway, in the Day-time, of any Dey except Sun- 
day, the Hund ed where committed is anſwerable for | 
it? Bur Notice is to be given of it, with convenient 
Speed, ro ſome of the Inhabirants of the next Vil- 
lage, to the Incent that they may make Hue and Cry | 
for the apprehending of rhe Robbers, or no Adtion } 
will he againſt the Hundred: And in che making of | 
Hue and Cry, diligent Search is to be made in all | 
ſuſpetted Houſes and Places, and not only Officers, | 
bu all others who ſhall püriue the Hes and Cry, | 

: 

| 


i. 


may arreſt all ſuch Perſons as in their Search and 
Purſuit they ſhall find ſuſpicions, and carry them 
before ſome Juſtice, of rhe Peace of the County 
where taken, to be examined where they were ar 
the Time of the Robbery, &c. for in this Caſe, the 
Arreſt of a Perſon not guilty is lafyful. 13 Eu. 1. 
the Robbers are taken 
within forty Days, and convicted, the Hundred 
ſhall be excuſed; if nor, afrer the forty Days paſt, 
the Party robb'd is to make Oath before « Juftice 
of Peace of the County where the Robbery was 
done, of the Time and Place of the Robbery, and | . 
of what Sum he was robb'd, and that he knew none 
of the Robbers; and then in twenty Days he may 
bring his Action againſt the Hundred by Original 
Writ, &c. which muſt be ſued out within a Year 
after the Robbery : If « Recovery is had againſt 
the Hundred, the Sheriff may levy his Execution, 
which is « Charge upon the Lands, on any one or | 
more in the Hundred; bur Juſtices of Peace at their | 
Seſſions, may make a Rate or Tax upon the whole 
Hundred, to pay and reimburſe it; and Conſtables, 
Sc. of every Town and Pariſh are to levy ir pro 
ms — on all the Inhabirants; alſo the like 
axation may be made for a Moiety of Da 8 
leviable where any Default ſhall be of freſh Purſuit 
after Hwe aud Cry made. 27 Eliz" 3 Lev. 320. 7 Rep. | 
1. If he that is robbed, after Hue and Cry, makes 
no further Purſuit after the Robbers, Action lies 
againſt the Hundred. 4 Lan. 180. The Party rob- ' 
bed is not bound to purſue the Robbers himſelf, or 
to lend his Horſe for that but fill has his 
— — the Hundred, if they are not ta- , 
ken: Tho' if any of them are taken either within 
forry Days after the R „or before the Plain- 
tiff recovers, the Hundred is diſchafged. Sid. 11. It 
has been held, that an Action lies againſt the Hun- 
dred for a Robbery in the Day-time, altho" not in 
the King's Highway but in a r Way. Hilk 1 
Ann, 1 Mod. 221. But not for « Robbery in the 
Morning before it is light; and yet where it is be- 
fore Sun-rifing) or attef Sun; ſet, if ir be ſo light 
that a Man's Face may be known, it well lies. ) Rep. 
6. Coo. Fac. 106. If a Party be robbed in the 
Night-rime, when Perſons are ar Reft, the Hundred 
is not chargeable: And where a Perſon is ſeiſed 
by Day-light, but robbed in the Night, he it with⸗ 
out Remedy. 3 Leon. 2350. Though where Robbers 
torced « Coach out of the Way, in the Day time, 
and W robbed it in ihe Night, this was 
+ held 
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| held a Robbery in the Day, and that Aion lay 


, againft the Hundred. 4 Sid, 263. When à Man is 
robbed on a Sunday, on which Day Perſons are ſup- 
poſed to be at Church, and none ought to travel, 
the Hundred is not liable. 27 Eliz. But where « 
was done of a Sunday, though the Hundred 
is not chargeable, Hue and wi ſhall be made. Stat. 

n be robbed going to 
Church in « Country Town or Village, of a Hun. 
day, which is a religious Duty required by Low, it 
has bcen lately held an Action lies againſt the Hun- 
dred; but not if one be robbed on that Day in 
other travelling for Pleaſure, &c. which is prohibir- 
ed by Statute. 6 Geo. J. C. B. per King, Ch. Juſtice. 
And there is ſomething like this in a Caſe in our 
Books, where Mention is made that Phyſicians, &c. 
are neceſſitated to travel on this Day. 2 Cro. 496. 
Godb. 280. Sce 2 Nelſ. Abr. 937, 938. If a Perſon be 


| robbed in a Houſe, where he is preſumed to be 


at Safety by his own Care, the Hundred is nor 
chargeable: A Robbery muſt be an open Robbery, 


| | that the Country may take Notice of it, to make 


the Hundred anſwerable. J Rep. 6. A Man is ſer 
upon and aſſaulted by Robbers in one Hundred, 
end carried into a Wood, c. in another Hundred, 
near, the Highway, and there robbed, the Action 
ſhall be. brought againſt the Hundred where the 
Robbery wes. done, as particularly expreſſed in 
the Statute, and not the Hundred where the Man 


* taken or aſſaulted; becauſe the Aſſault is not 
t 


efficient Cauſe of the Robbery, as a Stroke is in 
Caſe of Murder. Hil. 1 Ann. B. R. 2 Salk. 614. But 


| where Goods are taken from a Man in one Hundred, 
and opened in another, where they are. firſt taken 


or ſeiſed they are _flolen, and the Robbery is com- 
mitted. 2 Lill. Alr. 23, If a Servant is robbed of 
his Maſter's Money, he may ſue the Hundred on 
the Statute of Minton of Hue and Cry ; or the Ma- 
ſter may bring the Action, and the Man making 
Oath of the Robber „and that he knew none of 


| the, Robbers, is ſufficient without the Oath of the 
' Maſter... Goldſ. 24. Cro. Car. 26, 37, 336. Where a 
Servant is robbed, he muſt be examined and ſworn; 


but if the Maſter be preſent it js a Robbery of him. 
Show, 241. 1 Leon. 323+, If à Quaker be robbed, or 
a Man's Servant being « Quaker, and either re- 
fuſe. to take the Oath of the Robbery, and that he 
did not know any. of the Robbers, che Hundred is 
not apſyerable; form the Statute of Elz. was made 
to prevent Combination between Perſons robbed and 
the, Robbert. 2 Sad, But the Master's: Oath 
; where, bis Servant Ae and being robbed 
in h Preſence, will, maintain the Action in his 
„ Cart bet 1406. And a Plaintiff: had Judg- 
| Noe. 


Star te, of Fe, and Cry, the Declaration is good. 
gh ch. F goth not ſay, that the, Juſtice 
af. * o topł the Qarh.lived pre, eum where: 
the Kol ery Wag;commibred, Mich, 6 V. And Oath 
& before a Juſtice; of, Peace) of the County 
be Robbery vas done, in a Place of another 
pring Caunty,u, and cit was. held goods. Cro. 


icg of Peace refuſes to examine 


* 


a Perſon robb'd, and tp take: his Oath, Action on 
+| the County. 3 Md 199. Our Hundreds keep the 


Place, near the Place where the Robbery was done; 
and though that Place where Notice is given be in 
another Hundred or County, yet it is good enough: 
for a Stranger may not know the Contines of the 
Hundred or _— Cro. Car, 41, 379. 3 Salk. 184. 
If there be a Miſtake of the Pariſh in the Declara- 
tion where the Robbery was, if it be laid in the 


right Hundred, it is well enough, 2 Len. 242, And 


though the Party puts more in his Declaration than 


he can prove, for ſo much as he can prove it ſhall 
be good. Cro. Fac, 348. Actions againft the Hundred 
muſt be brought by Writ, and not Bill, &c. being 
againſt many Inhabitants, who cannot in B. R. be 
ſappoled to be in Cx Mareſchalli, as « ſingle 
Perſon may be. Goldib. 148. Upon a Trial in theſe 
Caſes, the Party muſt file his Original, and be ſure 
to have « true Copy thereof, and Witneſſes to prove 
ir; and he muſt alſo have the Affidavit or Oath, 
and a Witneſs to prove the Taking it. 2 Lil, Abe. 
25. In theſe Actions, r Perſons in a Hundred, 
and Servants, are good Witneſſes for the Hundred; 
bur not thoſe Houſholders as are worth any Thing, 
1 Med. 73. And. as Proof cannot be otherwiſe for 
the Plaintiff, be is allowed to be a Witneſs in bis 
own Cauſe, | 

Huifſier, An Uſher of a Court, or in the King's 
Palace, Sc. Sce Uſber, 

Huiſſerium, or Uſers, Are Ships to tranſport 
Horſes; derived as ſome will have ir, from the 
Fr. Huis, i. e. a Door; becauſe when the Horſes are 
put on Shipboard, the Doors or Hatches are ſhur 
upon them, to keep out the Water. Brompton Anno 
1190. | | 

Lka, Is a Hulk, or ſmall Veſſel, Walſingham, 
394. | 
f Hull, The Mayor. and Commonalty of H, 
may take certain Cuſtoms for Fiſh, of every Per- 
ſon privileged, for the Laſt of Herrings 20d. for 
an Hundred of Salt-Fiſh 4d. a Laſt of Sprats 8 4. 
and * Duties of Perſons not privileged. Stat. 
33 H. 8. c. 33. 

> HAIR A moiſt Place. Aon. Angl. Tom. 1, 
ag. 628. | 
F Hundzed, ( Handredum, Centuria) Is a Part of a 
County, ſo called, becauſe it contained ten Tithings, 
and a Hundred Families; or for that it found the 
King one Hundred able Men for his Wars, Theſe 
Hundreds were firſt ordained by King Alfred, the 29th 
King of the Weſpt-Saxons; who took the Form of 
dividing, Counties into Hundreds for better Govern- 
ment, from the Conſtitution of Germany, where 
Centa or Centena is a Juriſdiction over an Hundred 
Towns; and has the Puniſhment: of capital Crimes. 
After the Diviſion of, England into Counties by the 


. | afere-mevtioned King, and the Government of each 


County given to a Sheriff; thoſe Counties were ſub- 


divided into Hwndreds, of which the Conſtable was 
the Chief Oſhcer: And the Grants of Hundreds at 


ſirſt proceeded from the King to partioular Perſons. 
9 Cai 25. The Juriſdiction of the Coumy remained 
to tha Sheriff, until. K. Eg. . granied}fore Hardreds 
in Fee; and all Hundreds which wert not before: 
that Time granted. by che Crown in Fee, were by 


Sta tute joined to the Office of Sherith, By the Sta- 


rute 14 Ed. 3. 6. 9. Hundreds which were ſevered from 
the Counties, were gained to the ſame; but nei- 
ther of the. Statutes extend 19 a; Grant of the King 
of an Hundred in Fee with Relorna Brevinm. 1 Vent. 
399. 2 Nel, Abr. 94 Hundreds tis ſaid, are Par- 
cel af the Crown ; ad by-the Grant of an Hundred, 
a Leet paſſes, and ani implied Power of making a 
Bailiff to execute Praceſy,, Se, But a Hundred can- 
not at this Day be ſepa rated from the County, ex- 
cept ſueho as were granted by King Edcuard 3. or 
his Anceſtors ; it may not now be by Grant or 
Preſcription, though formerly derivative out of 


Name, and remain in fame Sort the ſame, as origi 
nally | 
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nally uſed; but their Juriſdiction is devolved 10 


the County Court, ſome few excepted, which have 
been by Privilege annexed to the Crown, or grant- 


ed to ſome great Subjects, and remain ſtill in the 


Nature of a Franchile: This hath been ever fince 
the Stutute 14 Ed. 3. whereby the Hundred Courts, 


| antiently farmed out by the Sheriff to other Men, 


were reduced all or the moſt Part to the County 


Court, and ſo continue at preſent; ſo that where 


there are now any Hundred Courts, they are ſeveral 
Franchiſes, wherein the Sheriff hath nothing to do 
by his ordinary Authority, unleſs they of the Hun 
dred refuſe to do their Duty, Weſt. Symb. lib. 2. ſect. 
288. There were formerly. Juſtices of Hundreds. And 
the Word Hundredum is ſometimes taken for an Im- 
munity or Privilege, whereby a Man is quit of Mo- 
ney or Cuſtoms due to the Hundreds. Sce Turn. Hun 
dred chargeable for Robherjes, vide Hue and Cry. 

Hundzedozs, (Hundredarij) Are Perſons ſerving 
on Furies, or ft to be impanclled thereon for Tri- 
als, dwelling within the Hundred where the Land 
in Queſtion lies. Stat. 35 H. $. c. 6. And Default 
of Hundredors was a Challenge or Exception to Pa- 
nels of Sheriffs, by our Law; till the Stat. 4& 5 
Ann, cap. 16. ordained, that to prevent Delays by 
Reaſon of Challenges to Panels of Jurors for De- 
fault of Hundredors, re. Writs of Venire facias for 
Trial of any Adtion in the Courts at Weſtminſter, 
ſhall be awarded of the Body of the proper County 
where the Iſſue is triable. Hundredor allo ſignifies 
him that hath the Juriſdition of the Hundred; and 
is in ſome Places applied to the Bailiff of an Hun- 
dred. 13 Ed. 1. c. 38. 9 Ed. 2. 2 Ed. 3. Horn's Mir. 
ror, lib. 1. | 

Bundzed-lagh, (From the Sax. Laga, Lex) Is in 
Saxon the Hundred Court. Manevood, par. 1. pag. 1+ 

Hundzed-peny, Was colle&ed by the Sheriff or 
Lord of the Hundred, in Oneris ſui ſubſidium. Cu md. 
223. ——Eſt autem Pecunia quam Subſidii cauſa Vi ice- 
comes olim exigebat ex ſingulis Decuriis ſui Comitatus, 
quas Tithingas Saxones appellabant ; fic ex Hundredis, 
Hundred-peny. Spelm. Glefſ, Pence of the Hundred is 
mentioned in Domeſday. And it is elſewhere called 
Hundredfeh. Chart. K. Joh. Egidio Epiſc. Heret. 

Þundzed-Setena, Signißes Dwellers or Inhabi- 
rants of a Hundred. Charta Edgar. Reg. Mon. Ang. 
Tom. 1. pag. 16. ' 

Hunting, of Game and Prey, ſee Game and Deer- 

ealers. 
f Hurrers. The Cappers and Hat- makers of Lon- 
den were formerly one Company of the Haberdaſbers, 
called by this Name. Stow's Surv. Lond. 312. 

Hurſt, Þyzſt, (Sax.) A Wood or Grove of Trees: 
And as the great Wood called Andreſwald exrended 
through Kent, Suſſex, and Hampſbire, there arc ma. 
vy Places in thole Coun: ies which begin and end 
with this Syllable. 

Hurſt⸗Caſtie, 1s ſo called, becauſe ſituated near 
the Woods: S0 Hurſlega is a woody Place; from 
whence probably is Hurſley a Village, where Oliver 
Cromwell had a Scat, near Wincheſter. : 

Dus and Hant, Words uſed in ancient Pleadings. 
Henricus P. cattu pry querimoniam Mercatorum 
Flandrie & Impriſonatus, fert Domino Regi Hus & 
Hant is Plegio ad Standum recte, & ad reſpondendum 
prediffis Mercatoribus & omnibus aliis, qui verſus eum 
lequi voluerint : Et diverſi veniunt qui manu apiunt quod 


difus Hen. P. per Hus & Hant veniet ad ſummonitie- | 1 


nem Regis vel Concilii ſui in Curia Regis apud Shepway, 
guad ſtabit ibi Refto, Cc. Placit. coram Concilio 
Dom. Reg- Anno 2) H. 3. Rot. 9. See commune Pie 
gium, ſicut Johannes Doe & Richardus Roe. 4 
In 72. 

— and Wife, Are made fo by Marriage, 
and being thus joined, are accounted but one Per- 
ſon in Law. Lite. 168. See Baron and Feme. 

Busbandzy. There having been great Decay of 
Hubrandry aud Hoſpitality; it was enalted that one 


—— 3 


Half of the Houſes decayed ſhould be eretted, and 
40 Acres of arable Land laid ro them, by the Per- 
ſon his Heu, Executor, &c. who ſuffered the De- 
cay : And they are to keep the Houles and Laid in 
Repair, by Stat. 39 Ekz,.c 1. 

Husbzece, (From che Sax, Hus, x Houſe and Brice, 


a Breaking) Was that Offence formeriy which we 


now call Burglary, Blount. - 95 
Huscarle, A imenial Servant: It ſignifies no 


ly a ſtout Man, or a Domeflick: Alſo the Domeſtical 
Gatherers of the Danes Tribuies were aacieptly 
called Huſcarles. The Word is often found in 
Domeſday, where "tis ſaid the Town of Dorchefter 
paid to the Pie of Huſcarles or Howſecarles, one Mark 
of Silver. Domeſ. __ 
.. Huſeans, (Fr. Houſer) A Sort of Boot, or Buſ. 
in made of coarie Clo h, and vorn over the 
Stockings, mentioned in the Stat. 4 Ed. 4. c. 7. | 


Husfaftne, (Sax. Hus, i. e. Domus, & Faſt, fixus) 4 


Is he that holdeth Houſe ad Land. in 
Franco Plegio efſe debet omnis qui Terram & Demum te- 
nent gat dicuntur Huslaſtne, oc. Bratt. lib. 3. ad. 2. 
cap. 10. See Heordfeſte, | 1 
Yusgable, ( Huſgablum) Houſe Rent, or ſome, Tax 
or Tribute laid upon Houſes, Mon. Angl.Tom. 3 5. 254. 
Huſſeling People, Communicauts, from the Su x. 
H. ſſel, which ſignities the Holy dacrament: And in 
a Petition from the Borough of Leominſter 10 King 
E:ward the Sixth, the Petitioners ſet forth that in 
their Town there were to the Number of 2000 Huſ- 
ſeling People, See. lis or} 4: a | ws % 
Yuſtings, (Huſtingum) from the Sax. Huſftinge, i. e. 
Concilium, or Curia) Is « Court held before the Lord 
Mayor and Aldermen of London, and is the principal 
and ſupream Court of the City: And of the great 


Antiquity of this Court, we find this honourable 


Mention in the Laws of King Edqard the Confeſſor : 
Debet etiam in London, que eft.caput Regni & Legum, 
ſemper Curia Domini Regis ſingulis ſeptimanis Die Lun 
Huſtingis ſedere & teneri; Fundata enim erat olim & adi- 
ficata ad inſtar, & ad modum & in memoriam Veteris 
Magne Trojz, & uſque in bodjerrum diem, Leges Er Fura 
& Dignitates, & Libertates regiaſque conſuetudine: antique 
Magne Trojæ, in ſe continet ; & Conſuetudines ſuas una 
inviclabilitate conſeryat, &. Other Cities and 
Towns have alſo had a Court of the ſame Name; as 
Wincheſter, York, Lincoln, &c. Fleta, lib. 2. c. 55. 4 
Inſt, 247. Stat. 10 Ed. 2 c. 1. Sce Court of Hyſtings. 
Hutilan, Terras gquieta ab omni Hutilan & omni 
alia Exattione, Mon. Angl. Tom. 1. pag. 586. 
Hybernagium, The Scaſon for ſowing Winter 
Corn, between Michaelmas and Chriſtmas ;_ as Je- 
magium is the Seaſon for Sowing the Summer 


f 


| 


Corn in the Spring of the Year: Theſe Wards were 


taken ſometimes for the different Seafons; other 
Times for the different Lands on which the ſeveral 
Grains were ſowed ; and ſometimes for the dif- 


ferent Corn; as Hybernaginm was applied to Wheat 


and Rye, which ve ill call Winter Corn; and Tuma. 


gium to Barley, Oats, Sa. which we term Summer 
Corn: This Word is likewiſe writ Bernagium and 
um. Fleta, lib. 2. cap. 53. ſe&. 18. 

Land, and 


, ne of Hydegild, See a, and 
&@. | . 
Hypothecate « Ship, Is to pawn che ſame far Ne- 


ceſſaries; and in whoſe. Hands ſoever a Ship or 


Goods hypotbecated come, they are liable. 2 Lal. Abr. 
5. OE 
"deth, A Wharf, Sr. See Hith. 


"Hi 


Acens bereditas dicitur, 4ntequans adita fit ; An E- 
ſtate in Abeyance. Dic. 4. 41 
Jack, A Kind of defenſive Coat- Armour worn by 
Horiemen, in War, not made of ſolid Iron, but of 
many Plates faſtened together; which ſome Perſons 
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| che Cuſtody of the Body, Goods and Chatrels of an 


Blownt. 


With us is a 


ſbire and Hanti 


J writ will not lie; and where there is Father and 


J neg, 
| fully ſeizing Lands or Goods of a Perſon outlawed, 


on Pain of double Damages. Stat. 37 Ed. 3. c. 2, And 


taki 


is, by the Statute de Praragativa Regi, and the Uſe of 
F . I FS. : q 


— were bound tb find upon aby Ihvaſion. 


(Lat.) Signified he that loſerh by De- 
* neglexorit, & Jadtivu 5exinde re- 


manſit. Formul. Solen. 159. 
— An Americas Iſland, taken from the 
Spaniards in the Year 1655. mentioned in the Stat. 


15 Car. 2. c. 5- See Plantations. : 
Jambeaux, Leg-Armour, froth Fambr, Tibia. 


Jampnum, Furze or Gorſe, and gorſy Ground ; 
a Word uſcd in Fines of Lands, c. and which ſtems 
to be taken from the Fr. Fawne, i. e. yellow, becauſe 
the Bloſſoms of Furze or Gorze are of that Colour. 


1 Crok. 179. 
Jann > Heath, Whins, or Furze. Pla- 
cita 23 H. 3. No Man can cut down' Furze, or 


Whins in the Foreft, without Licence. Manwood, | ing 


2 * 
Jaques, Small Money, according to Staund ford. 


S. P. C. e. 30. 

Jar, (Span, Farro, i. 6. « Pot made of Earth) 
large earthen Veſſel of Oil, contain- 
ing twenty Gallons; or from eighteen to twenty-ſix 
Gallons, of Oil, . Sc. 

Icent, The People of Saffolk, Norfolk, Cambridge- 
7 ire, Law Lat. Dict. 

Ach Dien, (From the German) Is the Motto be- 
longing to the Arms of the Prince of Wales, ſignify- 
ing 1 ſerve: It was formerly the Motto of G 
King of Bohemia, flain in the Battle of CI, by 
Edward the Black Prince; and taken jup by him to 
ſhew his Subjectibn to his Father King Edward 3. 

- Acona, (Jconia) A Figure or Repreſentation of « 
Thing. Matt. Pariſ. 146. Hoveden 670. 

A Maim, Bruiſe, or Swelling; any 
Hurt without breaking the Skin and ſhedding of 
Blood, which was called Plags : It is mentioned in 
Bra#on, lib. 2. tract. 2. cap. 5 & 24. And in the Laws 


* mints, Is *« Writ that lies for him 


who is taken and arreſted in any perſonal Action, 
and committed to Priſon, for another Man of the 
ſame Name; in ſuch Caſe he may have this Writ 
directed to the Sheriff, which is in Nature of a 
Commiſſion to enquire, whether he be the ſame 
perſun againſt whom the Action was brought; and if 
not then to diſcharge him. Reg. Orig. 194. F N. B. 
267. Mich. 25 H. 8. But when there are two Men 
of one Name, and one of them is ſued without any 
Name of Place, or Addition to diſtinguiſh him, this 


Son, Er. of the ſame Name, if there is no Addition 
of Junior, the Perſon ſued is always taken for Senior, 
and if the Younger be taken for him, he may ba ve 
Falſe Impriſonment. Hob. 330. A Writ de [dentitate 
Nominis, tis ſaid, hath been allowed after Verdi& 
and Judgment. Crs. Fac. 623. It lies alſo for 


for want' of a good Declaration of his Sirname ; 
and Officers ſhall take Security, to anſwer the Value 
of what is ſeiſed, if the Party cannot diſcharge it, 


rit ſhall be maintainable by Executors, Gr. 


mer | 
by Stat. 9 H. 6. e. .. e 
Ideot, (Lat. Idiot, Indo#us) Ts uſed in our Law, 
for one who is « natural Fool from bis Birth. By the 
Statute 17 Ed. 2.c. 9. The King ſhall have the 
Cuftody of the Lands of an ſdest or natural Fool, 
the Profits during his Life, without commit- 
afte, and finding him and his Family Neceſ- 
and after his Death, ſhall render the Lands 
t Heir: And the King ſhall alſo have 


ting 
ſarics ; 
to the righ 


Ideot, after Office found, Sc. The Cuſtody of the 
Body and Goods of the [det are given to the King 


Suit be in their 


Ideot : If be alien his Land, the King ſhall have a 
Scire ſacias againſt the Alienee, and reſeilc the lame 
into his Hands, and the Inheritance ſhall be veſted 
in the [deot ; but this muſt be after be is found by 
Inquiſition to be an [deot. 13 302. 5 Rep. 


the Profits of an [dzot's Lands only from the Time 
of the Inquiſition ; but to 
made by the Ideot, it ſhall have Relation co the 
— 4 of his Birth. 8 Rep. 170. By his Prerogative, 
. 

Lands, and *tis ſaid the ſole Intereſt in granting the 
Eftate of an Idiot, but not of a Lunatick: Though 
if a — de [deot, his Copy hold Eftate ſhall be 
ordered by the Lord and not by the Ring. Co Lit. 
126. Dyer 302. If « Perſon had once Underſtand- 
ing and became a Fool by Chance or Misforcune ; 
the King ſhall not have the Cuſtody of him. San. 
— c. 9. 4 Rep. 123. And if one have ſo much 
Know edge as to meaſure « Yard of Cloth, number 
twenty Pence, or rightly name the Days of the 
Week, or to beget a Child, Sc. whereby ic muy ap- 
pear he hath ſome Light of Reaion, he ſhall not be 
accounted an [deot by the Laws of the Realm. 4 
=p Though where there was a general Finding 
of an Ideat, and afterwards ſaid for ſo many Years, 
and not from his Nativity ; it was held good, and 
that what followed was Surpluſage. 3 Mod. 43. Ideots 
not having Underſtanding, are incapable to make a 
a Will or Teitament; and their Deeds, Grants and 
Conveyances are voidable, or may be made void: 


tutes, &c. ſhall bind themſelves, and all others claim 
ing under them. Yet the Judges ought not to tuf- 
fer an [deot to do any ſuch AR. 1 Inft. 247. 2 luft. 
483. 5 Rep. 111. 4 Rep. 125. 12 Rep. 124. By « lsce 
Stacute, Perſons being [deots, Lunaticks, or Nox 
—_— Mentis, who are ſeiſed or poſſeſſed of Eſtates 
in Fee, or for Life or Years, in Truſt or by Way 
of Mortgage, are enabled io make Conveyances or 
Aſſignments of ſuch Eſtates, in ſuch Manner as the 
Lord Chancellor ſhall direct, on hearing of the Par- 
ties for whom ſuch [deots or Luxaticks ſhall be ſeiſed 
in Truſt, &. which Conveyances ſhall be in 


And they may be compelled to convey ſuch Eſtates, 
in like Manner as other Perſons. Stat. 4 Ge. 2. c. 16. 
If an Ideot contrafts Matrimony, it will bind him, 
and his Iſſues will be legitimate: And [deots ſhall be 
bound to pay for Neceſſaries. 1 Rol. Abr. 357. 2 
Sid. 112. A Diſcent on « Diſſeiſin may take away 
the Entry of an Ideor; but after his Death his 
Heir may Enter, c. 4 Rep. 125. Where au Heir 
is an Ideot, though of any Age, any Perſon may 
make a Tender for him. 1 Inf. 206. [deots eunnot 
appear by Attorney, but when they ſue or defend 
any AQtion, they muſt appear in Perſon, and the 

ames, * followed by others. 2 
Sid. 112, 335. Ideots, Sc. ought not to be profecu- 
ted for any Crime; becauſe they want Knowledge 
to Nn Good and Evil. 1 Inf. 247; 3 lnft. 4, 
10 x dP , 


examine whether the Perſon be an Iacot. The King 
having the Protection of his dubjetts, and the Go- 
vernment of their Lands who are naturally defec- 
tive in their Underſtanding; for this Purpoie the 
' Writ de Tdiota Inquirends, &. is iſſued, direced to 
the Sheriff to call before him the Party ſuſpeded 
of Idas, and to examine him and inquire by à Ju- 
ry of twelve Men, who are to be on their Oaths, 
wherher a Party is an Ideot, or not, viz. If he be 
of ſuffieient 2 and Diſcretion to ma- 
nage his Eſtate, or not ſo; and when the Inquiſi 
tion is taken, the Sheriff is to certify it into the 


by the Common Law ; 46 the Cuſtody. of the Lands 


—— — —— 


Chancery : Alo the Pariy may be afterwards ex 
amined 
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them is in the King; but the Freebold is in the 


Elix. = 
125. It has been adjudged, that the King ſhall have 


revent Incumbrances 


Protefionis ſue Regie, the King hath the 


But what they do concerning Lands, Sc. in « Court 
of Record, as Fines, Recoveries, Judgments, Sta- 


Law, as if the [deots, Oc. had been of tound Mind: 


—_— 


Ideota inquirendo vel Examinando, ls a Writ to 
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Reg. Orig. 267. 9 Rep. 31. W kr 

Jes, (lus) Are * Days in every Month, ſo 
called; being the eight Days immediately after the 
Nones. In the Months of March, „ Faly and 
October, theſe eight Days begin at the eighth Day 
of the Month, and continue ro the fifteenth Day: 
In other Months they begin at the fixth Day, and 
laſt to the Thirteenth. But it is obſervable, that 
only the laſt Day is called Iden; the firſt of theſe 
Days is the Eighth Ides, the tecond Day the Seventh, 
the Third the Sixth, i. e. the eighth, ſeventh, or 
fixth Day before the {des; and ſo it is of the Reſt 
of the Days: Wherefore when we ſpeak of the [les 
of any Month in general, it is to be taken for the 
Fifteenth or Thirteenth of the Month mentioned. 
See Calends. : | 

- Ydoneum Ce facere, ([dnexs, uſcd for ſmmcens) Ts 
to purge himielf by Oath of a Crime whereof he is 
ccuſed. Leg. H 1. c. 75. ; 
Jejunum, (Purgatio per Fejumium) We read of 


the Laws of Cantus, 1 & «| | 
Jeofaile, Is compounded of the Fr. Fay faite; i. e. 


ws ſum, and fignifies an Overſight in Plead- 
— — Law-Procecdibgs It is when the Par 
ties to any Suit have gone ſo far that they have 


Jury fue, which ſhall be tried, or is tried by a 


ury or Inqueſt, and this Pleading or Iflue is ſo 
diy pleaded or joined, that it will be Error if 
th ; then ſome of the Parties may by 
their Counſel ſhew it to the Court, as well after 
Verdi& given and before Judgment, as before the 
ry are charged ; the She wing of which Defects 
- the Counſel was often, when the Jury came in- 
to Court to try the Iſſue, by ſaying, This Inqueſt ye 
onght not to take; and if after Verdi, by laying, 
To Fudgnierit Ye ought not to go, &c. Therefore for 
avoiding rhe frequent Delays in Suits by ſuch Sug- 
geſtions, ſeveral Statutes have been made. Terms de 
Ley ol. If the Plaintiff in an AQion declares up. 
vn a Promiſe to find the Plaintiff, his Wife, and 
two Servants with Meat and Drink for three Years, 
upon Requeſt ; and the Deſendant pleads that he 
romis'd to find the Plaintiff and his Wife with 
| Meat, Nc. abſque boc, that he promis'd to find for 
two Servants, and the Plaintift replies, that he did 
romiſe to find, &c. for three Years next following; 
boe petit, &fc. and thereupon a Verdid is found 
for the Plaintiff; yet he ſhall not have Judgment ; 
for the Promiſe in the Replication is not the ſame 
wich that in the Declaration, which was traverſed by 
the Defendant, and ſo there is no Iſſue join'd, and 
therefore it is not helped by Statute. Mich. 19 & 
20 Eliz. 3 Leon. 66. In an Aſumpſit, the Defendant 
leads Not guilty, and thereupon iſlue is join'd, and 
found for the Plaintiff; he ſhall bave Judgment, 
though this is an improper Iſſue in this Action, for 
as their is a Deceit alledged, Not guilty is an An- 
ſwer thereto, and it is but an Iflue miſ joĩned, 
which is aided by Statute. Cro. Eliz. 470» If in Debt 
upon a fingle Bill, the Defendant plcads Payment, 
without an Acquittance, and Iſſue is join'd and 
found for the Plaintiff; though the Payment with | 
out Acquittance is no Plea to a fingle Bill, he ſhall 
have Judgment, becauſe the Iſſue was joined upon 
an Afhrmative and a Negative, and a Verdict for 
the Plaintif. Mich. 3) & 38 Elx. 5 Rep. 43. An ill 
Plea and Iflue may be aided by the Statute of Feo- 
fails, after « Verdict: And if an Iſſue joined be un- 
certain and confuſed, a Verdict will help it. Cre. 
Car. 316. Hob. 113. The Statutes likewiſe help when 
there is no Original; and where there is no Bill 
upon the File, it is aided after Verdict by Statute: 
Bur when there is an Original, which is ill, that 
is not aided. Cro. Far. 185, 480 Cyo. Car. 282. The 
Statute of Feofails 16 & 17 Car. 2. helps a Miſ-rial 
in a proper County ; but not where the County is 
miſtaken. 1 Med. 24 And theſe are the Statutes of 
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amined by the Lord Chancellor, &%. F. N. B. 262. 


Feofails, which help Errors and DefeRs by Mit- 
—_— in Records, Proceſs, Miſprifions of Clerks, 
c. By 32 H. 8. * it is enacted, that if the Ju- 
ry have once paſſed upon the Iſſue, th after. 
wards there be. found a Feofaile in the Proceedings, 
yet Judgment ſhall be given according to the Ver- 
dict. The 18 E#z. . — ordains, that after Verdiłt 
you in any Court of Record, there ſhall be no 
Stay of Judgment, or Reverſal for want of Ferm 
in a Writ, Count, Plaint, c. or for Want of 
Writ original or judicial; or by Reaſon of ĩnſuffi- 
cient Returns of Sheriffs, S. But this is not to 
extend t6 Appeals of Felony, Indidtments, ] By 
the 21 Fac. I. c. 13. if a Verdict ſhall be given i 
any Court of Record, the judgment ſhall not be 
ſtayed or reverſed for Y nee in Form between 
the original Writ or Bill and the Declaration) Gr. 
or for Want of Averment of the Party's being li- 
ving, ſo as the Perſon is proved to be in Life; or 
for that the Venire facias is in Part miſawarded ; 
for Miſnoſmer of Jurors, if proy'd to be the Per- 
ſons returned 3 Want of Return of Writs, ſo us 4 
Panel of Jurors be returned and anne xed to the 
Wiits; or for that the Return Othcer's Name is not 
ſet to the Return, if Proof can be made that the 
Writ was return'd by ſuch Officer, &c. The Stat. 
16 E2 17 Car. 2. 6. 8. enacts, that Judgment ſhall 
not be ſtayed or reverſed after Verdict in the Coats 
of Record at Weſtminſter, &c. for Default in Form; 
or for that there are not Pledges to proſecute u 
che Return of the original Wrir, or becauſe the 
Name of the Sheritf is not returned upon it; ſor 
Default of alledging the Bringing into Court of any 
Bond, Bill or Deed, or of alledging or Bringing in 
Letters Teſtamentary, or of Adminiſtration ; or for 
the Omiſſion of V & Armis, or contra pacem; miſta - 
king the Chriſtian Name or Surname of either Pur- 
ty, or the Sum of Money, Day, Month or Year, 
c. in any Declaration or Pleading, being rightly 
named in any Record, c. preceding; nor for Want 
of the Averment of boc paratus de , or for 
not alledging prot patet per Recordlum; for that there 
in no right Vexire, if the Cauſe was try'd by «Jury 
of the proper County or Place; nor any Judgment 
after Verdict, by Confeſhon, Cognovit ain, Nc. 
ſhall be reverſed for Want of Adifericordia or Capiatar, 
or by Reaſon that either of them are entered, the 
one for the other, &. But all ſuch Defe&s, not be- 
ing againſt the Right of the Matter of the Suit, or 
whereby the Iſſue or Trial are altered, ſhall be a- 
mended by the Judges: Though nor in- Suits of 
Appeal of Felony, Indi&ments, Informations on 
= Statutes, which art oxcepred out of the AR. 
he 22 & 23 Car. c. 4. made this AR perpetual. By 
4& 5 Am. c. 16. all the Statutes of 7 — ſhall ex- 
tend to Judgments entered by Confeſſion, Nil dicit, 
or Non ſum {nformatus in any Court of Record; and 
no ſuch Judgment ſhall be reverſed, nor any Jadg: 
ment or Writ of Inquiry of Damages thereon ſha 
be ſtayed for any Defe& which would have been 
aided dy thoſe Statutes, if a Verdi& had been gi 
ven; ſo as there be an original Writ filed; &r. 
The 5 Geo. 1. c. 13. ordains, that after Verdict gi 
8 all not be ſta yed or reverſed fr 
Defett in Form or Subſtance, in any Bill or Writ, 
or for Variance therein, from the laration or 
ony other Proceedings. See Error. 
1 4 and Guernſey Iſlands, Laws relating to. 
de . 2 ; 
Jeſſe, A large Braſs Candleftick, with many Sen- 
ces hanging down in the Middle of a Church or 
Choir; which Invention was firſt called Feſe, from 
the Similitude of the Branches to thoſe of the Arbor 
And this uſeful Ornament of Churches was 
rſt brought over into this Kingdom by Hagb de Flo- 


— 
— 


» Þwdefflna. oon 


dia 


22 


n 


þ 


, Abbot of St. 4. ins in Canterbury, about the 
ear 1100. Chon th Thers. 16. 
5A 


Jetſen, | 


1 9 


i. e. Siicere) Is a 
| belag;in Danger of 


| 


| 


f 4 4+ 


is; and 
re a Man 


* 
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Jetſen, Jetſonz or Jetſam, (From the Fr. 7\ 
Thing thrown out of a Ship, 
— NA _ Waves dri- 
ven to Shore. 5 106. | 

FJeſnits, &c, — in the King's Dominions and 
orddined by the pretended Juri ſdiction of Rome, te- 
maining in Englesd, or coming from beyond Sea in- 
ta this Kingdom, and not ſubmitting to ſome Biſhop 


or Juſtice of Peace within three Days, and taking 


the. Qaths, are guilty of High Treaſon; and Re- 
ceivers, Aiders and —— of them are guil- 
— Felony. Stat. 27 Elin. c. 1. Perſons kaowing 


jeſts, Feſnits, Oe, apd not diſcovering them to a 
Juſtice of Peace, ſhall be fined and impriſoned. 22 
Cor. a. Wolf wir , L 10 nu“ 

Jens, (Judei) In former Times the Fews and 
all their Goods were at the Diſpolal of the Chief 


Lord where they lived; who had an abſolute Pro- 
perty in them; and they might pot remove to an- 
other Lord without his Leave: And we read that 
K. Homy 3. ſold the Fews for 4 certain Term of 
Years ro Earl Richard his Brother. They were di- 
Ringuiſhed from the 922 in their Lives-time, 
and at their Deaths ;. for they wore a Badge on 
their outward Garments, in the Shape of a Table, 
and were fined if they went abroad without ſuch 
— and they were never buried within the 
Wall 


tiently not permitted to Burial in the Country, 
Mets. Periſ. 521, 606, Ce. There were particular 
and Laws by which their Cauſes and Con- 


ads were decided, and there was a Court of Juſtice 


aſſigned for the Fei. 4 Inft. 254. A may be 4 
Witneſs by our — . Wie Teſta- 
ment. 4 [»ft. 219. But by our antient Books, Fews, 
Hereticks, c. are adjudged out of the Statutes al- 


lowing Benefit of Clergy. 2 Hawk P. C. 338. The 
. 2 and by the 

tatute 18 Eg. 1. the King had a Fifteenth granted 
him pro expulſione Fudeorwum. See Stat. 1 Ann. c. 30. 
concerning Fewiſh Parents refuſing Maintenance to 


a Proteſtant Child; and 10 Geo, I. c. 4 by which 
goes may take the Qaths to the Government, c. 


ide un”; 

Je * — Diam a — other Feels _ 
be imported or ex without paying any Cu- 
ſtom· Buty, &c. Nur mot ro m_y * — 
ted the Ea India Company, for Jewels t 
from — their Limits. Stat. 6 Geo. 2. c. 7. 

Inis Judicium, Purgation by Fire, or the old 
. The Evening Bell to pur our the F 

um, 'The ing Bell to put out the Fire, 
— of WA, 1 called The Conqueror. Set 
ew 


| 18, (i. e. We are ignorant) Is uſed by 
the Grand Fury impanelled on the Inquiſition of 
Canſes criminal, when they reje& the Evidence as 
too weak or defective to make the Preſentment 

inſt a Perſon, ſo as to put him on his Trial, in 
which Caſe they write this Word on the Bil of In- 
Amen; the Effect whereof is, that all farcher In- 


iry and Proceedings againſt that Party, for that 
Kaul: wherewith he 1s „is thereby. ſtopped, 
and he is delivered without further Anſwer. 3 Inf. 


30. 


ty of it. Every Perſon 1s honnd at his 
ro take Notice what the Law of the Realm 
ef it, though it be invineible, as 
where a affirms that he hath done all chat in 
him lies to know the Law, ſhall not excuſe him. 
Dock. & Sund. 1. 46. And an Infant of the Age of 
Diſcretion ſhall be puniſhed for Crimes, though he 


the 
P 


bo i of the Law; but Infants of tender Age, 
have by Natyre to excule them; as Perſons 
Compos have Ignorarce by the Hand of God. 


Nen 


3 


any City, but without the ſame, and an- by 


Agnazance, ([gnorantis) Which is Want of Know- 
. ledge of the gee” pot excuſe any Man from 


Sund. Compan. 83, 84. Tho" Ignorance of the Law ok. 
euſeth not; —— of the Fact doth. 2 dy 55 
Mentid Street, One of — four famoug W. $ 
that the Romans made in England. Sec Watling Street. 
Net, By Contraction Igbt, ſignifies a little Iſland. 


1 & — or —4 hae cannot, or 
ought not to evied; as u a is 
a Mark for evi able. * 2 

Filicerature; If an illiterate Man be to ſeal a 
Deed, he is not bound to do it, if none be preſent 
to read it, if required; and reading « Deed falſe, 
will make it void. 2 Rep. 3,11. A Man may plead 
Non eft factum to a Deed read falſe; as where « Re- 
leaſe of an Annuity was read to an iUiterate Perſon, 
as a Releaſe of the Arrears only, &. agreed to be 
releaſed. Moor 148. If there is a Time limited for 
a Perſon to ſeal a Writing, in fuch Caſe [literature 
ſhall be no Excuſe, becauſe he might provide a 
Skilful Man to inſtruct him; but when. he is obliged 
to ſeal it upon Requeſt, c. there he ſhall have 
convenient Time to be inſtructed. 2 Nelf. Abr. 946. 


and Colours the initial Letters and occaſional Pic- 
tures in manuſcript Books. Bromp. Anne 1076. 
Imbargo, (Span. in Lat. Navium detentio) Is a 
Stop, Stay, or Arreſt upon Ships or Merchandiſe, 
publick Authority. Stat. 18 Car. 2. c. 5. This 
Arreſt of Shipping is commonly of the Ships of 
Foreigners in Time of Way and Difference with 
States to whom they are belonging: But by an an- 
cient Statute, forcign Merchants in this Ki 
are to have forty Page Notice to ſell their Effects 
and depart, on any Difference with a foreign Na- 
tion. 27 Ed. 3. c. 17. The —— may grant [mbar- 
goes on Ships, or employ the Ships of his Subje&s 
in Time of Danger, for the Service and Defence of 
the Nation; but a Warrant to ſtay & ſingle Ship, 
on a private Account, is no legal Imbargo. Moor 893. 
Carth. Rep. 297. Prohibiting Commerce in the Time 
of War; or of Plague, Peſtilence, &c. is a Kind of 
Imbargo on Su. a 
Imbezle, To ſteal, pilfer, or purloin; or where 
a Perſon entruſted with Goods, waſtes and diminiſhes 
them. The Word [mbezle is mentioned in ſeveral 
Sta tutes, particularly relating to Workers of Wool, 
c. as the Stat. 7 Fac. 1. c. 1. 14 Car. 2. c. 31. and 1 


Yarn, or other Materials for making of Cloth, are 
to make Satisfaction, or be pp and put in the 
Stocks; and by the latter they are to forfeit dou- 
ble Damages, and be committed to the Houſe of 


Servant imbezils, purloins, or makes away his Ma- 


out Benefit of Clergy. 12 Ani. c. 7. | 

Jmmunities, King Hen. 3. by Charter granted 
to the Citizens of Landen, a general Immunity from 
all Tolls, &c. except Cuſtoms and Priſage of Wine. 
Cit. Lib. 94. 


Hen. 1. c. 9. 

Impanel, ([mpanellare Furatii) Signifies the Wri- 
ting and 7 — « Parchment Schedule by the 
Sheriff, of the Names of a Jury ſummoned to ap- 
pear for the Performance of ſuch publick Service 
as Juries are employed in. lare was ſome- 


times a Privilege granted that a Perſon ſhould not 


be inpanelted or returned upon à Jury. Non 

Ponatur nec Impanuletur in aliquibus — & 

Parech. Antiq. 657. See Panel. - i 1 
Imparlance, (nterlocutio, vel Licentia Interloquendi) 


the Common Law is taken for à Petition in Court of 
a Day to conſider, or adviſe what Anſwer the De- 
fondant ſhall make to the ARion of the Plaintiff; 


being a Continuance of the Cauſe till another Day, 
a 4 or 


. 


nare, To illuminate, or draw in Gold 


ſer's Goods, to 40 . Value, it is made Felony with- | 


| 


Ann. By the former of which, [mbezlers of Wool, | 


Correction till paid, Sr. By a late Statute, if any | 


Impalare, Is to put in « Pound, by the Laws of | 


Is derived from the Fr. Parler, to Speak, and in | ; 


I M 


o — — — 2 # % 
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or a larger Time given by the Court. And [mpay- 
| lance ap > th General or Special; General, when Ie is 
ſet down and entered in general Terms, without 
| any Special Clauſe, thus; aud now at this Day, to 
wit, on Thurſday next — the Otaves of St. Hil ary. 
in this ſame Term, wntil h Day the aforeſaid C. D. 
the Defendant had Licence to imparl to the Bill aforeſaid, 
and then to anſever, &ce. Special Imparlance, is where 
the Party deſires a farther Day to anſwer, adding 
alſo theſe Words; Saving all Advantages, as well to 
the Fwriſdition of the Court, as to the Writ, and Decla- 
ration, &c. Kitch. 200. This Imparlance is had on 
the Declaration of the Plaiotiff ; and ſpecial Impar- 
lance is of Uſe where the Defendant is to plead ſome 
Matters — cannot * —— after a ＋ 
mparlance. 75. ance is gener to 
—— hg if che Plaintiff 4— his De- 
claration after delivered or filed, the Defendant 
may imparl to the next Term afterwards, if the 
Plaintiff do not pay Coſts; but if he pay Coſts, 
which are accepted, the Defendant cannot impart. 
2 Lift. Abr. 35. Alſo if the Plaintiff declares againſt 
the Defendant, but doth not proceed in three Terms 
after ; the Defendant may imparl to the next Term. 
lid. The not delivering a Declaration in Time is 
ſomerimes the Cauſe of Impar{ance of Courſe: And 
where the Defendant's Caſe requires « ſpecial Plea, 
and the Matter which is to be pleaded is diſfieult; 
the Court will, upon Motion, grant the Defendant 
an Imparlance, and longer Time to put in his Plea, 
than otherwiſe by the Rules of the Court he ought 
to have: If the Plaintiff keeps any Deed, or other 
Thing from the Defendant, whereby he 1s to make 
his Defence, Imparlance may be granted till the 
Plaintiff delivers it to him, or brings it into Court, 
and a convenient Time after to plead. Hil. 22 Car. l. 
B. R. An Imparlance being pray d on a Defendant's 
Appearing to anſwer an Information, it was ſaid 
Imparlance was formerly from Day to Day, but now 
from one Term to another, on the Crown-Sice; and 
it was ruled, that the Defendant ſhould have the 
ſame Time to imper} that the Proceſs would have 
taken up, if he bad ſtood out till the Attachment 
or Capias; for when he comes in upon that, he 
moſt plead inftanter. 1 Salk. 367. Mod. Caſes 243. 
And it Proceſs had been continued, he might have 
been brought in the ſame Term upon an Attach- 
ment; then there could be no [mparlance, but 
be onght to plead inftanter. 2 Nelſ. Abr. 947. There 
are many Caſes wherein Imparlances are not allow'd ; 
no Imparlance is granted in an Homine Replegiands ; 
or in an Aſſiſe, unleſs on good Cauſe ſhewn:; Nor 
ſhall there be an Imparlaxce in Action of ſpecial 
Clauſum fregit ; though it is allow'd in general Ac- 
tions of Treſpaſs. Hil. 9 W. 3. 3 Salk. 186. Where 
an Atrerney, or other privileged Perſon of the 
Court, ſues another, the Defendant cannot imparl, 
but muſt plead preſently : If the Plaintiff ſues out 
| « ſpecial Original, wherein the Cauſe of Action is 
expreſi d, and the Defendant is taken on a ſpecial 
Capias, he ſhall not have an Inpariance, but ſhall 
plead as ſoon as the Rules are out. 2 Lill. 35, 36. 
As to Pleadings on [mpavlances; a Plea to the j . 
riſdiction, may not be pleaded after 11 
lance. Raym. 34+ After Imparience, the Defendant 
cannot plead in Abatement; if he doth, and the 
Plaintiff renders an Iſſue, whereupon the Defen- 
dart demurs, and the Plaintiff joins in Demurrer, 
ſuch Plea is not peremptory ; becauſe the Plaintiff 
ought not to have joined in Demurrer, but to have 
moved the Court, that the Defendant might be 
compelled to plead in Chief. A 65. Though a 
nt may not plead in Abatement after à ge- 
veral Iman yet if it appear by the Record 
that the Plaintiff bath brought his Aion before 
he had any Cauſe, the Court ex Officio will abate the 
Writ. 2 Lew 197. The Defcadant cannot ha ve Oyer of 


| 


Lute. 238. If it appears. upon Record, that 
an [mparlance was due, and denied, it is Error; but 
then ſuch Error muſt appear on the Record. 3 Sail. 
168. Ir has been held, that if the Defendant doth 
not a r on & Dies Datxs, the Plaincitt ſhall not 
have Judgment by Default, as he may on Imper- 
lance ; becauſe the Dies Datus is not fo ſtrong againſt 
him as an Impdrlance; and therefore the Plaintiff 
muſt rake Proceſs againſt the Defendant for not 
Appearing at the Time. Auer 19. 2 Nelſ. 941. By 
late Orders of Court, where a Defendant is arrefted 
by Proceſs out of B. R. in which the Cauſe of Ac- 
tion is ſpecially expreſſed ; or u Copy of Proceſs is 
delivered, and the Plaintiff hath declared ; the 
Defendant ſhall not have Liberty of [mparlaxce, 
without Leave firſt granted, but plead with- 
in the Time all a Defendant proſecuted b 

original Writ, Ord. Hill. 2 Gio. 2. And upon all 
Proceſſes returnable the firſt, or ſecond Return of 
any Term, the Declaration ſhall be delivered with 
Notice to plead in eight Days after Delivery, 


where the Defendant lives above twenty Miles from | 


72 2 — 5 —— and on Default 
of Pleading, the Plainuff ma udgment. Ord. 
Cur. Tris. 5 © 6 Gav. 2. 1 gn] C 

Imparſonee, (As Parſon Imparſonee) Is he that is 


induced into and in Poſſe ſiion of « Benefkce. See | 


Parſon. 
mpeachment, (From the Lat. Impetere) Is the 
Aecuſation and Proſecution of a Perſon for Trea- 
ſon, or other Crimes and Miſdemeanors. Any 
Member of the Houſe of Commons may not only 
impeach any one of their own Body, but alſo any 
Lord of Parliament, . And thereupon Articles 
are exhibited on the Behalf of the Commons, and 
Managers appointed to make good their Charge and 
Aceuſarion ; which being done in the proper Ju- 
dicature, Sentence is paſſed, Ec. And it is obſerved, 
that the ſame Evidence is required in an Impeach- 
ment in Parliament, as in the ordinary Courts of 
uſtice: But not in Bills of Attainder. State Trials, 
ol. 4. 311. Vol.1, 676. No pardon under the Great 
Seal can be — to an lopeachment by the Com- 
mons in Parliament. 12 W. 3. c 2. 
nt of Waſte, ([mpetitio. Vaſti, from the 
Fr. Empeſchement, i. e. [mpedimentum) Signifies a Re- 
ſtraint from committing of Waſte upon Lande or 
Tenements ; or a Demand of Recompence for Waſte 
done by a Tenant that hath but a particular Eſtate 
in the Land granted : But he that bath « Leaſe to 
hold without Impeachment of Waſte, hath by that ſuch 
an — pu him — __ Land, Sc. that he 
may make Waſte without being impeached for it; 
that is, without being — 2 any Demand 
of Recompence for the tf done. 11 Rep. 82. 
Impediments in Law. Perſons under [mpediments 
are thoſe within Age, under Coverture, Non 
mentis, in Priſon, beyond Sea, Sr. who, by a Sa- 
ving in our Laws, have Time to claim and proſe- 
cute their Rights, after the [nipediments removed, 
in Caſe of Fines levied, r. 1 N. 3. 6. 7. 4 KH . 
cap. 24. See Stat. Limitations 21 — 1. 
Impe diatus, [mpediati Canes, lawed in the 
Foreſts. Vide jatys. | 
mperiale, A Sort of very fine Cloth. Comwe!. 
oy catus, Impeached or accuſed. Pat. 18 
1. 


Impetration, ([mpetratie) Signifies an Obtainiog 
any Thing by Requeſt and Prayer: And in our 


Statutes it is « Pre- obtaining of Church Benekices * 


in England from the Court of Rome, which belong 
to the Gift and Diſpokition of the King, and other 
Lay Patrons of this Realm; the Penalty where- 
of was the ſamo with Previſers 25 Rd. g. 38 Ed. 4. 


C. 1. 
Im- 


a Deed in a common Caſe, after [npariance+ And 4 
Tender after [mparlatce, is naught. 2 Lov. 192 
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{ well the one as the other, in ſuch Caſt his Inten- 


they 


Whole. Cro. Eli. 15. Eſtates for Life, and Eſtates 


an Annuity in Ventre ſa mere, and if his middle Son 


| other Nations. 12 Car. 2. c. 4+ 
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7 Is uſed. for Impairing or Prejudi- 
eing; 88 to the [mpierment and Dimindtion of their 
good Names, &. 23 Hen. 8, 6 9. | 5d. 
Implead, To ſue or proſecute by Courſe of Law; 
from the Fr. Plaider. hat, 
Implements, (From the Lat. [mpteo, to fill up) 
Things of neceſſary Uſe in any Trade dr Myſtery, 
without which the. Work eannot be perform'd ; alſo 
the Furniture of an Houſe, as all Houſhold Goods, 
Sec. And Imptements' of Houſbold are Ta- 


bles; Preſſes, Cupboards, Bedſteds, Wainſeot, and | 


the like: In this Senſe, we find this Word often in 
Gifts and Conveyances of Moveables. Terms de 


403. | 
1 ication, Is where the Law doth imply ſome- 
thing that is not declared between Parties in «their 
Deeds and Agreements: And when our Law piveth 
any Thing to a Man, i giveth {mplicitly whatſoever 
is neceſſary for the Enjoying of the ſame. The Want 
of Words in ſome Caſes may be help'd by fp 
tion ; and ſo one Word or 'Thing, or one Efta'e gi- 
ven, ſhall be implied by another: And there is an 

lication in Wills and Deviſes of Lands, whereby 
Eftates are gained; as if a Husband deviſes the 
Goods in his Houſe to his Wife, and that after her 
Deceaſe his Son ſhall have them, and his Houſe; 
though the Houſe be not deviſed to the Wife by 
expreſs Words, yet it hath been held chat ſhe hath 
an Eftate for Life in it by Implication, becatiſe no 
other Perſon could then have it, and the Son and 
Heir being excluded, who was to have ndthing *cill 
afrer her Deceaſe, 1 Vent. 423. But where it may 
be reaſonably intended, that the Deviſor meant as 


tion ſhall never be conſtrued in Prejudice to the 
Heir at Law: For Inſtance; A Man deviſed Part 
of his Lands to his Wife for Life, and that the 


ſame and all the Reft of his Lands ſhould remain to 
bis youngeſt Son, and the Heirs of his Body, after 


the Death of the Wife; now here was no expreſs 
Deviſe of the Reſt of the Lands to the Wife, and 
ſhe Mall not have them by Implication, becauſe the 
eldeſt Son and Heir at Law was not excluded, who 
Mall have them during the Life of the Wife, till 
the Deviſe to the youngeſt Son takes Effect, for 
ſhall deſcend to the Heir in the mean Time. 
Moor 123. Tho" Croke, who reports the ſame Cale, 
ſays, it was adjudged the Wife ſhould have the 


tail; may be raiſed by Implications in Wills; a Te. 
ſtator had three Sons, the. eldeſt Son died, leaving 
his Wife with Child, to whom the Father deviſed 


died before he had any Ifſne of his Body, Remain- 
der over, Sc. And it was reſolved, that ſuch Son 
had an Eftate-tail by Implication. Moor 1:7, It is 
ſaid, a Fee-fimple Eſtate ſhall not ariſe by Implica- 
fion in a Will; though there is a perpetual Charge 
impoſed by the Deviſor on the Deviſee, c. Bridgm. 
103. Alſo it hath been adjudg'd, that where a par- 
ticular Eſtate is deviſed by Will exprefly, a contra- 
Intent ſhall not be implied by any fubſequent 
Clauſe, And Implitation is either neceſſary or poſ- 
fible; and where ever an Eſtate is raiſed by that 
Means in « Will, it muſt be by a neceſſary Impli a 
tion, for the Deviſee muſt neceſſarily have the 
Thing deviſed, and no other Perſon whatſoever 
can have it. 1 Salk. 236. 2 Nelf. Abr. 494. No Im- 
lication ſhall be allowed againſt an expreſs Eftate, 
imired by expreſs Words, to drown the ſame. 
Falk. 266. There are Conditions and Covenants, im- 
plied by Law in Deeds and Grants: And [Implication 
will ſometimes help Law Proceedings, and ſupply 
Defe&s, See * — ned eee 
mpoꝛtation, ( [mportatio » | an 

. — are brought into this Kingdom from 


Impoſt; (Fr, from the Lat. Impoto, i. e. Injungere) 


(1s « Tribute or Cuſtom ; but more particularly 


that Tax which the King receives for Merchan- 
dines imported into any Port or Haven: And it may 
be diſtinguiſhed from Com, which are rather 
the Profits ariſing to the King from Goods exported, 
3" Fiie. 'e.'$. | 
And if any Thing in a Bond or Deed be impoſſible to 
be done, ſuch Deed, c. is void. 21 Car. 1. B. R. 
Impꝛeſt⸗ Money; (From the Prepoſition In, and 
— Preſt, paratus) Is Money paid at the Inlifting of 
Soldiers. eee 
Impetiabilis, Signifies invaluable, in which 
Senſe it is often mentioned inꝰ Matt. Pari. 
Impzimere, (F.) A Print, or Impreſſion ; and 
the Art of Printing, alſo a Printing-houſe are 
called Imprimery. Stat. 14 Car. 2. c. 3333 .) 
Impzſfii, Are thoſe who fide with, or take the 
Part of another, either in his Defence, or other- 
wiſe, —— Omnel Homines & Imprifii Domini Ludo- 
vici, Sc. Matt. Weſtm. Nos erimus Impriſii 
Regis, Sc. Matt. Pariſ. 127, © ; 
Impzifonment, (Impriſonamentum) Is « Reſtraint 
of a Man's Liberty undes the Cuſtody of another; 
and extends not only to « Gaol,bur'a Houſe, Stocks, 
or where « Man is held in the Street, Sr. for in 
all theſe Caſes the Party ſo reftrained is ſaid to: be 
a Priſoner, fo long as be hath not his Liberty free- 
ly to gb, abour his Buſineſs as at other Times 
1 Inf. 233. Impriſorment according to Law; is ac- 
cording to the Common or Statute: Law; or the 
Cuſtom of England; or by Proceſs; and Courſe of 
Law, 2 [nf-46, 30, 282. And no Perſon is to be 
impriſon'd, but as the Law direQs either by Com- 
mand and Order of a Court of Record, or by law. 
fol Warrant, or the King's Writ; by which one 
may be lawfully. detained to anſwer the Law. 
2 Inſt. 46. 3 Inft. 209. At Common Law, « Man 
could not be impriſoned in any Caſe, unleſs he were 
guilty of ſome Force and Violence; for which his 
Body was ſubjett to Impriſonment, as one of the high- 
eſt Executions of the Law: But Impriſonment is in- 
flicted by Statute in many Caſes. 3 Rep. 11. Tho' 
ſee Magna Chart. 9 H. 3. c. 29. When ever the 
Common Law, or any Starute doth give Power to 
impriſon, there it is lawful and juſtifiable ;. but he 
that doth, it in Purſuance of à Statute, muſt be 
(ure exactly to follow the Statute in the Order and 
Manner of doing thereof. Dyer 204. 13 E 1. 11. A 
Juſtice of Peace may cauſe Offenders to be : 
ſoned; and may himſelf require any Man to give 
Security of the Peace or Behaviour, w 
he hath Cauſe, and if he refuſe, may impriſon him. 
Bro. Treſp. 177. If « Warrant of Commitment be 
for Impriſoning « Man until farther Order, c. it 
has been held ill; for it ſhould be till the Party is 
delivered by due Courſe of Law. 1 Roll. Rep. 337. 
It is the ſame when a Perſon is impriſon'd on a War- 
rant, without ſhewing any Cauſe for which he is 
committed: And where a Perſon was committed 
to Priſon by Warrant from a Secretary of State, 
without aſhgning any Cauſe, c. it was 3 
that he ought to be diſcharged for that Rea on; 
but then another Warrant was return'd of the ſame 
Secretary, in which the firſt Warrant was recited, 
and that u farther Examination, he command- 
ed the Gaoler to detain him ſafely, for Suſpicion of 
High Treaſon ; and it was ſaid this was no Cauſe to 
detain him, becauſe this ſecond Warrant referr'd 
to the Firſt, which was no Warrant at all; beſides, | 
there was no ſpecial Cauſe of Suſpicion alledged, 
nor for what Species of Treaſon. Palm. 358. 1 Rod. 
Rep.'219. In all Actions Ouare Vi & Ani, if 
— — be given againſt the Defendant, he ſhall 
e fined and impriſon'd, becauſe to every Fine 
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dant is fined for 4 Contempt to any Court of Ro- 
cord, he may be impriſoned till the Fine is paid. 
$ Rep. 60, In what Cales Perſons impriſon'd may be 
deliver d on Bail; or by the Habeas Corpus Writ, 
S. See Bail and Habeas Corpus, 
mpzopziation, 1» properly ſo called when a Be- 
nefice Eccleſiaſtical is in the Hands of a Lay Man; 
and Appropriation, when in the Hands of a Biſhop, 
College, or Religious Houſe, tho' ſometimes they 
are confounded. There are computed to be in Eng- 
land 3845 Impropriations, and on the Diſſolution of 
Monaſteries they were granted to Lay Perſons by 
the King's Patents, &c. 31 H. 8. Vide Appropriation. 
Impzutamentum, The Improvement of Lands. 
Cartular. Abbat. Gla ſton. MS. pag. 50. 
In auter Dzoit, ln another's Riaht; as where 
Executors or Adminiſtrators ſue for a Debt or Duty, 


Sc. of the Teſtator or Inteſtate. 

Inbozh and Outbozh, (Sax.) The Barony belong- 
ing to Patrick, Earl of Dunbar, ſa ys Camden, was In 
borow and Outborow, between England and Scotland; 
that is (as he believes) he was to allow and obſerve 


the Ingreſs and Regreſs of thoſe Perions that travelled 


berween the two Kingdoms; for Engliſhmen, in an- 
tient Time, called an Pntry, or Fore-court of a 
Houſe, [nborow. Camd. Britan. 

Incaftelilare, To reduce a Thing to ſerve inſtead 
of a Caſtle; and it is often applied ro Churches. 
—— Qui poſt mortem Patris Eccl:fiam Incaſtallatam re- 
tinebat. Gervaſ. Dorob. Arno 1144. | 

In caſu Conſimili, 4 Pzoviſo, See Caſu Conſe 
mili, Cc | 

Jncertainty, Is that which oppoſech Certainty, 
where a Lhing is ſo ambiguouſly tec down, that one 
cannot tell how to underſtand it: And this is ſaid 
to be the Mother of Contention. The Queſtions of 
Incertainty ariſe ſometimes on Matter of Record ; as 
Writs, — Pleas, Verdidts, &c. and ſometimes 
on Deeds or Writings, or upon Contracts, Es. 
5 Rep. 121. Pleud. 25. In Law Proceedings, [ncer- 
tainty will make them void; for all Proceedings at 
Law are to be certain and affirmative, that the De- 
fendant may be at a Certainty as ro what he ſhould 
anſwer, c. Plowd. 84. If the Cotnt and Verdict 
in an Appeal be incertain, there can be no Judg- 
ment given thereon; and it is the ſame on an In- 
dictment. 3 Mod. 121. Incertainty in Deeds renders 
them void; but ſometimes a Term for Years grant- 
ed by Leaſe, may be made certain by Reference to 
a Certainty; and [xcertainty may be reduced to Cer- 
rainty, by Matter ex poſt facto, Implication, &c. 
Plocud. 6. 273. 6 Rep. 20. If there are two Men of 
one Name, and a Deviſe of Lands, &c. is to one 
of that Name, without any Diſtinction, it will be 
void for Incertainty ; tho' perhaps an Averment may 
make it good. 2 Brlft. 180. Incertainty in Declara- 
tions of Uſes of Fines of Lands, &c is rejected in 
Law; for otherwiſe there would be no certain In- 
hericances. 9 Rep. 

Inchanter, (lx antator) Is he that by Charms con- 
jures the Devil; Qui Carminibus wel Cantiun ulis Dæ- 
monem adjurat: And they were antiently called 


Carmina, by Reaſon in thole Days their Charms were 


in Verſe. 3 Inſt. 44. 
Inchantreſs, ([ncantatrix) A Woman that uſes 
Charms and Incantations. See Conjuration. 
Fnchartare, Signifies ro give or grant any Thing 
by un Inftrument in Writing: Con-efſit ipſo Comiti 
Terram ipſam & inchartavit, wut Poſſeſſio ſua, &c. 


Matt. Pariſ. Anno 1252. 


Inch of Candle, 1s the Manner of ſelling Goods 
by Merchants; which is done thus: Firſt, Notice 
is to be given upon the Exchange, or other publick 
Place, of the Time of Sale; and in the mean Time, 
the Goods to be fold are divided into Lots, printed 
Papers of which, and the Conditions of Sale, arc 
alſo forthwith publiſhed ; and when the Goods are 
expoſed to Sale, a ſmall Piece of Wax Caudle, 


for Life or Years, hath In ident to his Eſtate, Elto- 


Ottence puniſhable by our antient Laws and Sta- 


fir of poor Clergymen, whoſe Livings are under 


about an Inch long, is burning, arid the laſt Bidder | 
when the Candle goes out, is entitled to the Lot or 
Parcel ſo expoſed, If any Difference happens in 
adjuſting to whom a Lor'belongs, where ſeveral bid 
together, the Lot is to be put up again; and the 
laſt Bidder is bound to and to the Bargain, and | 
take the Lot, whether good or bad. In theſs Caſes; | 
the Goods are ſet up at ſuch a Price; and none 
ſhall bid leſs than a certain Sum, more than an- 
other hath before, &. Merch. Dice. 
Incident, (Incident) Is a Thing neceſſarily de- 
pending upon, appertaining to, or following an- 
other, that is more worthy or principal. A Court- 
Baron is inſeparably incident to a Manor; and a 
Court of Piepowdery to a Fair: Theſe are ſorinhe- || 
rent td their Principals, that. by the Grant of one, 
the other is granted; and they cannot be extin& by | 
Releaſe, or ſaved by Exception, but in ſpecial | 
Caſes. Kitch. 36. 1 = 151. Rent is incident to a 
Reverſion; Timber-Trees are incident to the Free- 
hold, and alſo Deeds and Charters, and a Way 


to Lands; Fealty is incident ro Tenures; Diſtreſs to 
Rent und Amercement, c. 1 {nſt. 151. Tenant 


* _ 
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vers of Wood. 1 luft. 41. And there are certain 
[ncidents to Eftates-tail ; as to be diſpuniſhable of 
Watte, to ſuffer a Recovery, Sc. 1 {nft, 224. 10 
Rep. 38, 39. Incidents are neeoful to the Bene eſſe of 
that to which they are incidem; and the Law is ten- 
der of them. Hob. 39, 40. h 

Inclauſa, A Home Cloſe, or Incloſure-near the 
Houſe. Paroch. Antiq, pag. 1. 

Jncloſures, The throwing dawn Incloſures, is an 
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rutes. See 15 Ed. 1. c. 46. Large Waltes or Com- 
mons in the Weft- Riding of the County of York, with 
the Conſent of the Lords of Manors, &c. may be 
incleſed, a fixth Part whereof ſhall be for the Bene- 
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401. a Year, to be ſettled in Truſtees, who may 
grant Leaſes for twenty:one Years, Sr. Stat. 
12 Ann. caps 4. 

Incompatible, Incomparibilitas Beneficiorum, Is 
when Benefices cannot ftand one with another, if 
they be with Cure and of ſuch a Value in the King's 
Books. Whitlock's Read. p. 4. 

Incontinency, (l[ncontinentia) Is a Crime that 
may be committed in ſeveral Caſes, and there are | 
divers Degrees thereof: As in Caſe of  Bizamy, or 
having more Wives than one; Rapes of Women ; 
Sotomy, or Buggery; getting Baſtards, &c. all which 
are puniſhed by Statute. See 25 H. 8. c. 6. 18 Elix. 
c. 7. 1 Fac. 1. Incontinency of Priefts, is puniſhable by 
the Ordinary, by Impriſonment, c. 1 H. 5. c. 4 

Incopolitus, Is made Uſe of for a Proctor, or 
Vicar. Leg. Hen. 1. 

Incrementum, Increaſe or Improvement; to 
whica was oppoſed Decrementum or Abatement. 
Red.lendo antiquam firmam & de Incremegto 
xi s. Paroch. Antiq. 164. And we read Dedi As B. 
ueddam Incremencum terre mee apud, c. where it 
is meant a Parcel of Ground, inzloſed out of a Com- 
mon, or improved. | 

Fucroachment, (Fr. Accrochment, i. e. 4 Graſping 
of a Thing) Signifies an unlawful Gaining upon 
the Right or Poſſeſſion of another Man. As where 
a Man ſets his Hedge or Wall too far into the 
Ground of his Neighbour, that lies next to him, 
he is ſaid to make Incroa:bment upon him: And a 
Rent is ſaid to be incroached, when the Lord by 
Diſtreſs or otherwiſe compels his Tenant to pay 
more than he owes; and ſo of Services, Sc. 9 Rep. 
33- And ſometimes this Word is applied to Power; 
for the Spencers, Father and Son, it is ſaid, incroach- 
ed unto them Royal Power and Authority, Arne 
1 Ed. 3. And the Admirals and their Deputies 
did incroach to themſelves divers Juriſdictions, e. 
15 R. 2. (. 3. 
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cap. 22. Sec Church, 


(From the Lat. Inumbe, to mind di- 


ligencly ) Is a Clerk who is reſident on his Beneſice 
with Cure; and is fo called, becauſe he does or 
' ought to bend all his Study to the Diſcharge of the 


Cure of the Church to which he belong. Co. Lit. 
119. Where an Incumbent is put out without due 
Proceſs, he ſhall be at to ſue for his Re- 


4 medy at what Time he pleaſeth, Cc. Stat. 4 H. 4 


1285 | | 
Incurramentum, The Incurring or being ſubjeft 


| to a penalty, Fine or Amercement : $0 Incurri ali- 


cui is to be liable ro another's legal Cenſure or pu- 


niſnment.—Statutum eft quod ejuſmodi Tenentes capita 
libus Dominis vel Regi incurran.ur. Neſm. 2. cap. 3). 

Indebitatus Iſſumpſlt, 1s uſed in Declarations 
and Law Proccedings, where one is indebted unto 
another in any certain Sum; and the Law creates 
it: It is alſo an Action thereupon. Practiſ. Atlorn. 
Edit. 1. pag. 73. See Action on the Caſe. 

Fndecimable, ([ndecimabilis) That is not Titbable, 
or by Law ought not to pay Tithe. 2 [nft. 490. 

Jndefeiſible, Is what cannot be defeated or made 
void; as a good and Indeſeiſible Eftate, &c. 

Indefenſus, A Word ſignifying one that is im- 
pleaded, and refuſeth to make Anſwer: Et pre- 
difizs J. nibil ſciſcit dicere contra ſeam ditt. Richardi, 
nec toluit ponere ſe in [nquiſitionem aliquam ; Conſidera- 
tum eft quod tanquam Indetenius fit in m ſericordia, &c. 
Mich. 50 H. 3. Rot. 4. 

Indemnity. On the Appropriation of a Church to 
any College, r. when the Archdeacon loſes for 
ever his Induftion Money, the Recompence he re- 
coives yearly out of the Church ſo appropriate, as 
12d. or 11 s. more or leſs, as a Penhon agreed at 
the Time of the Appropriating, is called Indemnity. 
M.S. in Bibl. Cotton. p. 84- ny 55 

Indenture, (Indentura) Is a Writing containing 
ſome Contratt, Agreement or Conveyance between 
two or more Perſcns, being indented in the Top an- 


| fwerable to another Part, which hath the ſame 


Contents. Co. Lit. 229. If a Deed or Writing be- 
gins, This Indenture, &c. and is not indented, it is 
no Indenturs; but it may work as a Deed-Poll: But 
if the Deed is actually indented, and there are no 
Words importing an Indenture, it is neverthcleſs an 
Indenture in Law. Wood's Inft. 223. Cro. Eliz. 472. A 
Deed of Bargain and Sale of Freehold Lands, &c. 
muſt be by Inderture, inrolled, &. Stat 27 H. 8. 
cap. 16. Words in Indentures, tho' of one Party only, 
are binding to both Parties. Cro Eliz. 202, 657. 
Indicabit, Is a Writ or Probibition that lies for 
a Patron of a Church, whoſe Clerk is ſued in the Spi- 
ritual Court by another Clerk for Tubes, which do 
amount to a 
vow ſon; then the Suit belongs to the King's Courts, 
by the Stat. Weſtm. 2. c. 3. And the Patron of the 
Deferidanr, being like to be —— in his 
Church and Advowſon, if the Plaintiff recovers in 
the Spiritual Court, hath this Means to remove it 
to the King's Court. Reg. Orig. 35. Old Nat. By. 31. 
This Writ may be alſo purchated by the Parſon 
ſued ; and is directed as well unto the Judge of the 
Court, as unto the Party Plaintiff, that they do not 
oceed, . Bur it is not to be bad before the 
Defendent is libelled againſt in the Spiritual Court, 
the Copy of which ought to be produced in the 
Chancery, before the [ndicavit is granted : And this 
Writ muſt be brought before Judgment given in 
the Spiritual Court; for after Judgment there, the 
Indicavit is void. New Nat. Br. 66, 101. The Writ 


TIndicavit doth not lie of a leſs Part of the Tithes, 


Sc. than a fourth Part of the Church; if they are 
not ſo much, this being ſurmiſed by the other Par- 
ty, a Conſultation ſhall be had. Ibid The Patron of 
the Clerk who is prohibited by the [ndicavit, may 
have his Writ of Right of the Advowſon of Diſmes, &c. 


urth Part of the Profirs of the Ad- | 


| 


Indiſtion, (Indictio, ab indicende) Was the Space | 
of fifreen Years, by which Computation Charters 
3 = 
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and publick Writings were dated at Nome; and 
likewiſe antiently in England, which we find not 
only in the Charters of King Edgar, but of King 
Hen. 3. And by this Account of Time, which be- 
gan at the Diſmiſſion of the. Nicene Council, every 
Year ſtill increaſed one till it came to Fifteen; and 
then returned azain, making the Firſt, ſe ond Indic- 
tion, &c. Dat. apud Chippenham, 18 Die Aprilis, In- 
dictione nona, Anno Dom. 1266, 


Indittment, ( [ndifamentum, from the Fr. Endi- 
ter, i. e. deferre nomen alicujus) Is & Bill or Deelara- 


tion of Complaint drawn up in Form of Law, ex- | 


hibited for ſome Offence criminal or penal, and 
referred to « Grand Jury ; upon whoſe Oaths it is 
ound to be true, before a Judge or others, having 
Power to puniſh or cer:ify the Offence. Terms de 
Ley 293. Lanibard o an Indifiment is an Aceu- 
ſarion, at the Suit of the King, by the Oaths of 
Twelve Men of the ſame County wherein the Of- 
fence was committed, returned to enquire of all 
Otfences in general in the County, determinable b 
the Court into which they are returned, and their 
Finding a Bill brought before them to be true: 


But when ſuch Accuſation is found by « Grand Ju- 


ry, without any Bill brought before them, and af. 
terwards reduced to a formed [ndi#mext, it is called 
a Preſentment ; and when it is found by Jurors re- 
turned 1 of that particular Offence on! 
which is indilted, it is properly called an geil 
tion. Lamb. lib. 4. cap. 3. And by Pulton, an Indict- 
ment is an Inquiſition taken and made by twelve 
Men, at the leaft, thereunto ſworn, whereby they 
do find and preſent, that ſuch a Perſon, of ſuch a 
Place, in ſuch a County, and of ſuch a Degree, 
hath committed ſuch a Treaſon, Felony, Treſpaſs, 
or other Offence, againſt the Peace of the King, 
his Crown and Dignity, Sc. Pult. 169. A Bill of 
Ind #ment is ſaid to be an Accuſation for this Rea- 
ſon ; becauſe the Jury that enquireth of the Offence, 
doch not receive it, until the Party that offereth 
the Bill appearing ſubſcribes his Name, and offers 
his Oath for the Truth of it: But it differs from 
an Accuſation in this, that the Preferrer of the Bill 
is not tied to the Proof of it, upon any Penalty, 
except there appear Conſpiracy. Staundf. P. C. I b. 2. 
cap. 23. Although a Bill of [xdi#ment may be pro- 
ferred to a Grand Jury upon Oath, they are not 
bound ro find . the Bill, if they find Cauſe to the 
contrary ; and tho' a Bill of Indi#ment be brought 
unto them without Oath made, they may find the 
Bill if they ſee Cauſe : Bur it is not uſual to prefer 
a Bill unto them before Oath be firſt made in Court, 
that the Evidence they are to give unto the Grand 
Inqueſt ro prove the Bill is true. Paſch. 23 Car. B. R. 
2 Lid. Abr. 44. The Grand Jury are to find the 
Whole in a Bill, or reject it, and not find ſpecially 
for Part, &c. 2 Hawk. P. C. 210. According to the 
Common Law, every Indiftment muſt be found by 
Twelye Men at the leaſt, every one of whom ought 
to be of the ſame County, and returned by the 
Sheriff, or other proper Officer, without the Nomi- 
nation of any other, and to be Freemen, not under 
any Attainder of Felony, nor Outlaws, Sc. And any 
one under Proſecution for a Crime, before he is in- 
died, may except againſt or challenge any of the 
Perſons returned on the Grand Jury ; as being out- 
lawed, returned at the Inſtance of the Proſecutor, 
or not returned by the proper Officer, Sc. 2 Hawk. 
215. By Statute, no IndiFment ſhall be made but 
by Inqueſt of lawful Men returned by Sheriffs, Sc. 
11 H. 4. cap. 9. And if a Perſon not returned by 
the Sheriff on a Grand Jury, procures his Name to 
be read among thoſe of others who were actually 
returned, whereupon he is ſworn of the jury; he 
may be indicted for it and fined, and the Indi#ment 
found by ſuch a Jury ſhall be void. Stat. 11 Hen. 4. 
cap. 9, 12 Rep. 98. 3 Inſt. 33. Sheriffs had former- 
ly Power to take Indiments ; which they ny 
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Roll indented, one Part whereof remained with the 
[Indifors. 13 Ed. 1. and 1 Ed. 3. Juſtices of Peace 
have no Power relating to India mem for Crimes, 
but what is given them by At of Parliament: And 
it is ſaid Juſtices of Peace in Seſſions, cannot on an 
{ndifment try and determine the Offence in one and 
the ſame Seſſions in which the Offenders ore inditted. 
Hil. 11 Car. Cro. Car. 430, 448. And Inditments be- 
fore Juſtices of Peace, &c. may be removed into 
the Court of B. R. by Certiorari: But un ſudict ment 
removed by Certiorari into B. R may be ſent back 
ain into the County or Place whence removed, 
if there be Cauſe to do it. Mich. 22 Car. Before 
the Stat. 3 Hen. J. c. I. it was the common Practice 
not to try any Man upon an {ndi#ment of Murder, 
before the Year and Day were paſſed, to bring an 
Appeal, leſt that Suit ſhould be prevented: And 
Appeals are to be generally preferred to [ndifments. 
H. 7. 2 Hawk. 214. As an Appeal is ever the 
ait of the Party; ſo an Indict ment is always at the 
Suit of the King. 1 Inf. 126. And till the Statute 
1 Ed. 6. If a Man had been indifted and convicted 
of Felony, &c. and the King had died before Judg- 
ment, no Judgment could be given, becauſe it was 
at the Suit of the King ; and the Authority of the 
Judges who ſhould give the Judgment was deter- 
mined by his Death: But by that Stature Judgment 
may be given in the Time of another King. 7 Rep. 
29. An Indiftment is the King's Suit; for that the 
Party who prolecutes it, is a good Witneſs to prove 


it: And no Damages can be given to the Party 


grieved upon an Indi ment or other criminal Proſe- 
cution, unleſs particularly grounded on ſome Sta- 
tute; but the Court of B. R. by the King's Privy 
Seal may give to the Proſecutor a third Part of the 
Fine aſſeſſed ſor any Offence; and the Fine to the 
King may be mitigated, in Regard to the Defen- 
dant's making Satisfaction to a Proſecutor for Coſts 
of the Proſecution, and Damages ſuſtained by the 
Injury received. 2 Hawk. 210. No Man may be 
put upon his Trial for a capital Offence, except on 
an Appeal or [ndifment, or ſome Thing equivalent 
thereto. H. P. C. 210. And all India ments ought to 
be brought for Offences committed againſt the Com- 
mon Law, or againſt ſome Statute; and not for 
every light Miſdemeanor. Trin. 23 B. R. 2 Lill. 44. 
Where a Statute appoints a Penalty to be recover- 
ed by Bill, Plaint, or Information, it cannot be by 
- Indi&ment, but as directed to be recovered : An In- 
dict ment will not lie where another Remedy is pro- 
vided by Statute. Cro. Fac. 643. 3 Salk. 187, In- 
dit menti are for the Benefit of the Common-wealth, 
and the publiek Good; and to be preferred for Cri- 
minal, not Civil Matters: They may be of High 
Treaſon, Petit Treaſon, Felony, Treſpaſs, and in 
all Sorts of Pleas of the Crown; but not of Inju- 
ries of a private Nature, which do not concern the 
King, and the Publick. 1 Inft 126, 303. 4 Rep. 44 
An Indi#ment lies againſt one for aſſaulting and ſtop- 
ping another on the Highway, being « Breach of 
the Peace. Hill. 22 Car. It lies for cheating « Per- 
ſon at Play, with falſe Dice, or any other Cheat- 
ing: But it is not indiftable for one Man to make 
a Fool of another, in the Caſe of Cheats gerting 
Money, &e. tho Adtion may be brought. 2 Lill. 44 
1 Salk. 479. Indifment will not lie for « private 
Nuance; wherein Action on the Caſe only lies; 
and where a Perſon is indicted for Treſpaſs, which 
| is not indidable at Law, but for which Action 
ſhould be had; or if a Man be indicted for ſcanda- 
lous Words, as Calling another Rogue, c. ſuch 
Indi#ments are not good; for private Injurics are to 
be redreſſed by private Actions. 2 Lill. be. 42. But 
where a Perſon 1s beaten, he may proceed for this 
Treſpaſs by Indic ment, or Information, as well as 
Action; but not both Ways. Paſch. 24 Car. B. R. 
And where in an Aion on the Caſe, a Defendane 


juſtifies for Words, as calling the Plaiatiff Thief, | 


e. if on the Trial it be found for the Defendant; 
Inditment may be brought forthwith to try the 
Plaintiff for the Felony. Mich. 22 Cav. B. R. 2 Lill. 
4s By Holt Chief Joie: If « Civil Action of 

rover be brought for Goods, after Recovery the 
Party may be 4ndifed for Treſpaſs or Felony, fot 
the ſame Taking; but if the firſt Proſecution had 
been Criminal, as an [ndi#ment for Treſpaſs, Oe. 
and the Crime appears to be Felony, there you can- 
not have Verdict or Judgment on the ſadifment for 
Treſpaßz till the Felony is tried, it beiog _—_— 
rior Otfence. Mod. Caf. ). A Parſon may be in- 
difted for Preaching againſt the Government of the 
Church, the Civil and Eccleſiaſtical Goyernment 
being ſo incorporated together, that one cannot ſub- 
fiſt without the other; and both center in the 
King; wherefore to ſpeak againſt the Church, is 
within the Statute 13 Car. 4. Sid. 69. 2 Nelſ Abr. 
959. And a Parſon was indicted for pronouncing 
Abſolution to Perſons condemned for Treaſon, at 
the Place of Execution, without ſhewing any Re- 
pentance. 5 Med. 363. Alſo a Perſon hath been in- 
dicted, and figed, &, for Drinking Healths to the 
Memory of Traitors. 3 Mod. Rep. 532. Inditments 
ought to be more certain than common Pleadings 
in Law, becauſe they are more penal, and to be 
more preciſely anſwered unto. Hill. 23 Car. B. R. 
They muſt be preciſe and certain in every Point, 
ond charge ſome Offence in particular, and not a 
Perſon as an Offender in general, or ſec down 
Goods, c. ſtolen, without expreſſing what Goods; 
and it ought to be laid poſitively, not by Way of 
Recital, &c. or be ſupplied by Implication. Cro. 
Fac. 19. 2 Hawk. P. C. 225, 226. Indiftments mult 
ſer forth the Chriſtian Name, Surname, and Addi- 
tion of the Place of Reſidence of the Offender ; the 
Certainty of the Time when the Otfence was done, 
as the Day, Year, c., and the Town or Place 
where ; the Nature of the Offence, whether Trea- 
ſon, Felony, &. And the Value of the Thing by 
which it is committed, Sc. And in Indi&#ment of | 
Murder, the Length and Depth of the Wound is | 
to be expreſſed: . The Value of Things ſtolen is to 
be ſpecified, that it may appear whether Grand or 
Perir Larceny ; and of the Thing that does the Fe- | 
lony, which is forfeited to the King; And the Di- 
menſions of « Wound muſt be expreſſed, that it 
may be Judged whether mortal. 1 Hen. 5. cap. 3. 
2 Inſt. 318. H. P. C. 264. 8 Sect. 70. In 
Treaſon, according to our ks, the [ndifment 
muſt ſay Pred.torie, and conclude contra Ligeantie ſue 
debitum ; in Murder, it is to ſay Murdravit; and if 
the Killing was by Shooting, or with the Hand, Sc. 
it muſt ſay Percuſſit; in Burglary, Burglariter, or 
Burgalariter; in Rape, Rapuit; in Felony, Felonice ; 
in Larceny, Felonice cepit; Maihem, Maybemavit, 
&c, And in all theſe Caſes, and in Treſpaſſes, 
the Inditment ought to be Vi Armis, and conclude 
contra pacem, which are Words to ſhew an Offence 
generally ; and if the Offence is created by Sta- 
cure, it muſt conclude contre formam. Statuti, Oc. 
4 Rep. 39, 48. 5 Rep. 121. P. C. 206. Theſe 
Words the Law bath appropriated for the Deſorip- 
tion of Offences, and none others will ſupply them: 
But the Omiſſion of V; & Armis & contra pacem, is 
helped by Statute 4 & 5 Ann. Falle Latin, in the 
former Courſe of Proceedings, did not hurt an I- 
did mext, if by any Incendment ir could be made 
good ; bur if any Word was not Latin, or allowed 


aw as a Word of Art; or if it had been inſen- | 


ſible in à Point material, the [ndi#ment was inſuſh- 
cient, 5 121. 1 Cro. 108. 3 Cro. 465. An [udi#- 
ment ſhould not be ſer aſide for a falſe Concord be- 
rween the Subſtantive and AdjeRive, Sc. the Ex- 
pre ſſions being ſignificant to make the Senſe ap- 

ar. 5 O. * 121. But an [ndi#ment againſt 

wo or more, laying the Fact in the ſingular Num- 
der, as if againſt one, hath been held inſufficient 
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for the Incertainty. 2 Hawk 238. A Miſnomer of the 
Defendant's Surname, will not abare the Inditment 

as it will in Caſe of the Name of Baptiſm; and i 

there be a Miſtake in Spelling, if it ſounds like tho 
true Name, it is good. 1 Hen. 5. A Perſon may be in- 
dicted for Felony againſt an unknown Perſon ; and 
when the Name of one killed is unknown; or Goods 
are ſtolen from a Perſon that cannot be known, it is 
ſufficient to ſay in the Iadict ment that one unknown 
was killed by the Perſon indicted, or that he ftole 
the Goods of one unknown. Wood's Inft. 624. Bur 
though an Indict ment may be good for ſtealing the 
Goods ewjnſdam ignoti, of « Perſon unknown, yet 
a Property muſt be proved in ſome Body at the 
Trial; | otherviſe it ſhall be preſumed to be in the 
Priſoner by his Pleading Not guilty, Mad Caf. in L. 
E. 249. Where a Perſon injured is known, his 
Name ought to be put into the [ndifmert 2 Hawk. 
232. If an Iudictment be generally of Ottences at 
ſeveral Times, withour laying any one of them on 
a certain Day; as if it be laid between ſuch a Day 
and ſuch « Day, it hath been adjudged that the In- 
dic ment is void: But a Miſtake in not laying an Of- 
fence on the very ſame Day, on which it is after- 
wards proved upon the Triel, is not material upon 
Evidence. 2 Hawk. 236. And it is ſaid the Crown 
is not bound to ſer forth the very Day when Trea- 
ſon, &c, was committed: Evidence may be given of 
a treaſonable Conſpiracy, c. at any Time before 
or after the Time alledged in the Indict ment; where 
it is laid on ſuch a Day and divers other Days as 
well before as after, — the Time is only a 
Circeumſtance, and of Form ſome Day muſt be al- 
ledged ; but it is not material. 1 Salk. 288. If no 
Town or Place be named where the Fact was done, 
the Indi#ment ſhall be void; though a Miſtake of 
the Place in laying the Offence, is of no Significa- 
tion on the Evidence, if the Fact is proved at ſome 
other Place in the ſame County. H. P. C. 264. 1 
Hen. 5. cap. 5. Indict ments for Facts committed ought 
ro be laid in the County were done; and the Town 
or Pariſh in which committed to be ſet forth, Ec. 
And if upon Not guilty — to an Indict ment, it 
ſhall appear that the Offence was done in a Coun- 
ty different from that in which the lndictment was 
found, the Defendant ſhall be acquired. H. P. C. 
203. Kel. 15. At Common Law, if a Man had di- 
ed in one County of a Wound received in another, 


he could not regularly be indicted in either Coun- 


ty, the Offence not being compleat in either; 
and no Jury could enquire of what happened our 
of the Limits of their own County: But by the 
Statute 3 Ed. 6. cap. 24. the Offence is to be indif- 
ed and tried by Jurors of the County where the 
Death happens. 2 Hawk. 220. It has been held, if 
a Perſon ſteals Goods in one County, and carries 
them into another, he may be indicted in the other 
County: And if a Perſon ſteals my Goods from 
another, who had ſtolen them before, he may be 
indicted as having ſtolen them from me, becauſe 
in Judgment of Law, the Poſſeſhon as well as 
Property always continued in me. 1 Hawk. go. 
If there be an Acceſſary in one County, to a Felo- 
ny committed in another, the Accefſary may be in- 
dicted and tried in the ſame County wherein he 
was Acceſſary. Stat. 2 & 3 Ed. 6 Husband and 
Wife may commit a Treſpaſs, Felony, Sc. and be 
indicted together; ſo for keeping a Bawdy-houſe, 
though the Houſe be the Husband's. Hob. 95. 1 Salk. 
382. If an Offence wholly ariſes from any joint 
Ac that is criminal of ſeveral Defendants, they 
may be all charged in one IndiFment jointly and ſe- 
verally, or jointly only; and ſome of the Defendanrs 
may be convicted, and others acquitted; for the 
Law looks on the Charge as ſeveral againſt cach, 
though the Words of it purport a jbint Charge a- 
all: In other Caſes, the Offences of ſeveral 

muſt be laid ſeyeral, becauſe the Offence of 
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one cannot be the Offence of another ; and ever 
Man ought to anſwer ſeverally for his one Crime, 


2 Hack. 240. On penal Statutes, ſeveral Things | 


ſhall not be joined in an Imfdliffment, & c. except it 
be in Reſpe& of ſome one Thing, to which all of 


them have Relation, Ibid. 241. When an Indi&ment 


is drawn upon a Statute, it ought to purſue the 
Words of it, if a private Act; but it is otherwiſe 
on a general Statute: It is beſt not to recite @ pub. 
lick Statute; the Recital is not neceſſary, for the 
Judges are bound ex Officio to take Notice of all pub- 
lick Statutes, and Mil recitals arc fatal; fo that it 
is the ſureſt Way only to conclude generally Contra 


| formam Statuti, Ec. 4 Rep. 38. Though there be no 


Neceſſity to recite a publick Starure in an [ndifment, 


yet if the Proſecutor take upon him to do it, and 


materially vary from the ſubſtantial Part of the 
Purview of the Statute, and conclude Contra formam 
Statut. predict.” he vitiates the Indiftment. Plecud. 19, 
83. Cro. Eliz. 236. Bur many Miſ recirals may be 
lalved by a general Cone luſion Contra formam Statuti, 
without adding predi#”, Sc. And Miſtakes may be 
helped by the conftant Courſe of Precedents upon 
ſuch Statutes. 2 Hawk. 247. An Indiftment is to 
bring the Fact making an Offence, within all the 
material Words of the Statute, or the Words, Contra 
formam Statuti, will not make it good. Ibid. 249. If 
a Word of Subſtance be omitted in the India ment, 
the whole Indictment is naught; but it is otherwiſe 
where a Word of Form is omitred, or there is an 
Omiſſion of a ſynonymous Word, where the Senſe 
is the ſame, &c. Did. 246. Judgment ſhall not be 
given by Statute, upon an Iudict ment which doth not 
conclude contra. ſormam Statuti? And Judgment by 
Starute ſhall never be given on an Indittment at 
Common Law, as every Indifnent which doth not 
thus conclude ſhall be taken to be. 2 Hawk. 251. 


But where Perſons are indifted on the Statute of 


Stabbing, and the Evidence is not ſufficient to bring 
them within the Statute; they may be found Guilty 
of general Manſlaughter at Common Law, and the 
Words contra formam Statut. be rejected as uſcleſs: 
In ſome other Caſes the ſame has been alſo adjudg- 
ed; though formerly it was held, that an [ndi&- 
ment grounded on a Statute, which would not main- 
rain it, could not in any Caſe be maintained as an 
Indict ment at Common Law. Ibid. Inditments may 
be amended the ſame Term wherein brought into 
Court, and not afrer: Bur criminal Proſecutions 
are not within the Benefit of the Statutes of Amend- 
ments; ſo that no Amendment can be made to an 
Indi&ment, & c. but ſuch only as is allowed by the 
Common Law. 2 Lil. 45. 2 Hawk. 244 The Body 
of a Bill of [ndi#ment removed into B. R. may not 
be amended, except from London where a Tenor on- 
ly of the Record is removed; tho' the Caption of 
an In/itment from any Place may, on Motion, be 
amended by the Clerk of the Aſſes, c. fo as to 
make it agree with the original Record. bid. And 
Captions of Indi&ments ought to ſer forth the Court 
in which, and the Jurors by whom, and alſo the 
Time and Place, at which the Indict ment was found; 
and that the Jurors were of the County, City, Se. 
Alſo they muſt ſhew that the Indict ment was taken 


- before ſuch a Court as had juriſdiction over the 


Offence indifted. 2 Hawk. 253, While the Jury 
who found a Bill of Indi#ment is before the Court, 
it may be amended by their Conſent in Matter of 
Form, the Name, or Addition of the Party, &c. 
Kel. 35. Clerks of the Aſſiſe and of the Peace, &c. 
drawing defeQive Bills of Indie ment, ſhall draw new 
Bills without Fee, and take but 2 5. for drawing any 
Indict ment againſt a Felon, c. on Pain of forfeiting 
5l. Stat. 10 & 11 W, z. cap. 23. If one material 
Part of an [ndifment is repugnant to or inconſiſtent 
with another, the Whole is void; but where the 


Senſe is plain the Court will diſpence with a ſmall | 


Impropriety in the Expreſſion. 16id. 228, 229. And 
many 
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many Objections to [ndi&#ments are over - ruled. 5 Rep. 
120. Where an Indi&ment is void for Inſufficieney; 
or if the Trial is in a wrong County, another Iu- 
diftment may be drawn for the ſame Offence, where- 
by the Inſuſhciency may be cured; and the [ndi#- 
ment may be laid in another County, tis ſaid, tho' 
Judgment be given. 4 Rep. 40. H. P. C. 244. By 
the Common Law, the Court may quaſh any [ndi#- 
ment far Inſufficiency, as will make the Judgment 
thereon erroneous: But the Court may refuſe to 
uaſh an Iudictment preferred for the publick Good, 
though it be not a good Indict ment, and put the Par- 
ty to traverſe or plead to it. Mich. 22 Car. B. R. 
Alſo the Court will grant Time for the King's 
Counſel to maintain an Indi#ment, if they deſire it. 
Judges are not bound ex debits Fuſtcie to quaſh an 
Indict ment; but may oblige the Defendant either to 
plead or demur to it; and where Indictmenti are not 
good, the Parties indided may avoid them b 
Pleading. 2 Lil. 42. 2 Hawk. 258. The Court dot 
not uſually quaſh Indi#ments for Forgery, Perjury, 
or Nuſances, notwithſtanding the Indi#ments are 
faulty ; and it is againſt the Courſe of the Court to 
quaſh an Inditment for Extortion. 2 Lill. 41. 5 Mod. 
31. If an Indifiment be good in Part, though the 
other Part of it is naught, the Court will not quaſh 
ic; for if an Offence ſufficiene to maintain the In- 
ditment be well laid, tis good enough, although o- 
ther Fats are ill laid. Latch 173. Poph. 208. 1 Salk, 
384. One that is convicted upon an erroneous In- 
4.&ment, cannot after the Conviction move to have 
the Indict ment quaſhed ; but muſt bring his Writ of 
Error to reverſe the Judgment given againſt him 
upon the Indifment. Mich. 22 Car. B. R. An In- 
dict ment is quaſhed for the Inſufficiency in it; or 
becauſe no good 2 can be. given upon it: 
But if Judgment be given upon an erroneous Indict- 
ment, it is good againſt the Party till reverſed by 
Writ of Error. 2 Lill. 43. If the Party indicted is 
outlawed upon the Indifment, the Court will not 
uaſh the Iudict ment though erroneous; but will 
— the Party outlawed to bring his Writ of Er- 
ror to reverſe the Outlawry. Mich. 24 Car. B. R. 
The Stat. 7 W. 3. cap. 3. ordains, That no Indifment 
for Treaſon, c. or any Proceſs thereon, ſhall be 
quaſhed, on Motion of the Priſoner, or his Counſel, 
for Miſ-writing, falſe Latin, &c. unleſs Exception 
be made before Evidence given in Court ; nor ſhall 
any ſuch Deſedt, &c. after Conviction, be Cauſe to 
arreſt Judgment; though any Judgment given upon 
ſuch Indi&ment may be reverſed on a Writ of Er- 
ror, Sc. By the Statute of Hen. 5. Indict ments ſhall 
abate for Omiſſions, by the Exception of the Party; 
and if no Advantage be taken, by Exception, but 
he appears and pleads, he loſes the Benefit of the 
Law. 2 Inft. 670. A Perſon indicted of Felony, &e. 
may plead generally Miſnomer, or wrongful Ad- 


dition; a former Acquittal, or Conviction; a Par- 


don, or other ſpecial Plea ; or the general Iſſue; 
or may plead any Plea in Abatement of the [ndi&- 
ment, Le. 2 Hawk. 259. One indicted for Felony 
may have Counſel aſſigned him to ſpeak for him in 
Matter of Law only. 2 Lill. 44. And all-Perſons 
indiged for High Treaſon, ſhall have a Copy of 
the Indict ment before Trial, to adviſe with Counſel, 
Sc. And ſuch Indi#ments are to be found in three 
Years after the Offence committed, except it be a- 
gainit the King's Perſon. ) V. 3. Perſons indicted 
of Treaſon muſt be by the Oaths of two Witneſſes ; 
but in other Caſes one Witneſs is enough. After a 
Perſon is indicted for Felony, the Sheriff is com- 


manded to attach his Body by a Capias ; and on Re- 


turn of a Nox eft Inventus, a ſecond Capias ſhall be 
granted, and the Sheriff is to ſeiſe the Offender's 
Chattels, Sc. And if on that Writ a Non eft Inden 
tus is returned, an Frigent ſhall be awarded, and the 
Chattels be forfeited. Sc. Stat. 25 Ed. 3. If an in- 
nocent Perſon be indified of Felony, and will not 


ſuffer himſelf to be arreſted by the Otfcer who has 
+ Warrant for it, he may be killed by the Othcer, 
if he cannot be otherwiſe taken; for there is a 
Charge againſt him upon Record, to which at his 


Peril. he is bound to anſwer. Fitz. Coron. 179, 261. A 


Perſon.may be indicted twice at the lame Time, where | 


he hath committed two Felonies; and if he hath 
his Clergy for. one, he may be hanged for the other. 
Kel. 30. And if there is an ſndifment and Inquiſition 
againſt one for the ſame Offene, one found by the 
Coroner's Inqueſt, and another by the Grand Jury; he 
may be tried on both at the ſame Time: But if he be 
tried and acquitted upon the one, it may be plcad- 
ed in Bar on Trial for the other. Kel. 108. 1 Selk. 
82. An [nditment being found in the proper Coun- 
ty, may be heard. and determined in any other 
County, by ſpecial Commiſſion. 3 Inf. 219, When 
a Perſon is convided upon an pdifment for Treſ- 
bad or Miſdemeanor, he is to appear in Court, on 


udgment pronounced; and the Court having ſet « | 


Fine upon him, will commit him in Execution, c. 
2 Lil. Abr. 41. Forms ef Indi mentis, ſee Murder and 
other Heads. 1 017 
Indiftoz, Is he that indicteth another Man for a- 
ny Ottence ; and Indifee is the Party that is indict- 
. I. EA. 3. cap. 11. 21 Fac. 1. c. 8. | 
Indiſtanter, A Word ſignifying without Delay: 
Matt. Weſtm. Anno 1244. f c 
Indiviſum, .Is uſed for that which two Perſons 
hold in common withour Partition; as where it is 
ſaid he holds pro Indiviſo, c. Kiteh. 241. 52 
Indomit, ls Law French for boiſterous and ungo- 
vernable. Law F. Dict. rl d hint aint] ff 
Indozſement, ( Indorſamentum) Signifies any Thing 
written on the Backſide of a Deed; and Reccipts 
for Conſideration Money, and the Sealing and Be- 
livery, Sc. on the Back of Deeds, are called I. 
dorſements, Weſt's Symb. par. 2. Seck. 157. There is al- 
ſo an indeſement of Bills or Notes, of what Part 
thereof is paid, and when, c. And in another 


Senſe it is a Writing a Man's Name only on the 


Backſide of Bills of Exchange, which paſſing from 
one Man to another, all the 
as well as the Drawer. 3 & 4 Anz. . 9. „0 
Indowment, Of «a Church, &#«. See Endowment. 
Inducement, Is what is alledged as a Motive or 


Incitement to & Thing; and in Law is uſed ſpecially, |: 
in ſeveral Caſes, viz. there is [ndacement to Actions, 


to a Traverſe in Pleadings, a Fact or Offence com- 
mitted, Sc. Inducements to Actions need not have ſo 


much Certainty as in other Caſes; A general Indebi-. | 
tatxs is not ſufficient, where it is the Ground of the 
Action; but -where it is but the [nducement to the 


Action, as in Conſideration of forbearing the Deht 


till ſuch a Day, (for that the Parties are agreed vpe 


on the Debt) this being but à collateral — bs 
good without ſhe wing how due. Cro. Fac. 348. 2 Mod. 
70. A Man ought to induce his Traverſe when he 
denies the Title of another, becauſe he ſhouid not 
deny it till he ſhew ſome colourable Title in him- 
ſelf; for if the Title traterſed be found naught, 
and no Colour of Right appears for him who tra- 
verſed, there can be no Jud 


Inducement cannot be traverſed, becauſe that would 


be a Traverſe after a Traverſe, and quitting a Man's |} 


own Pretence of Title, and falling upon another, 
Cro. 265; 266. 
verſe muſt be ſuch Matter as is good and juſtifiable 


in Law. Cre Eliz. 829. There is an Inducement to 4 


Juſtification,- when, what. is alledged again it is not 


to the Subſtance of the Pleas, c. Cro. Face 139. 


Meovs 847. 2 Nelſ. Abr. 986. n 
Induttion, (Izd«u#7s, i. e. 4 Leading into Is the 
Giving & Parton Poſſeſſion of his Church ; "Angdraf- 
ter the Biſho 
out his Maodate to the Archdeacon to indy@ the 
Clerk, who thereupon either does it perſonally, or 
uſually r ſome neighbouring Clergy = 
3 or 


| 


Indorſers are anſwerable; | 


ent given: But an 


Salk. 357. An Iaducement to a Tra- 


hath granted Inftitution, be iſſues 
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for that Purpoſe; which is compared to Livery 
and Seilin, as it is a Putting the Miniſter in actual 
Poſſeſſion of the Church, and of the Glebe Lands, 
which are the Temporalities of it. This Induct ion 
is done in the following Manner : One of the Cler- 
gymen commiſſioned takes the Perſon to be indut- 
ed by the Hand, lays it on the Key of the Church, 
and pronounces theſe Words; By Virtue of this Com- 
miſſion, I indu# you into the real and actual Poſſeſſion of 
the Neckory of, &c. wvith all its Appurtenances, Then 
he opens the Church-door, and puts the Parſon in- 
to Poſſeſſion thereof, who commonly tolls a Bell, &c. 


- and thereby ſhews and gives Notice to the People 


that be hath taken corporal Poſſeſſion of the ſaid 
Church: If the Key of the Church-door cannot be 
had, the Clerk to be inducted may lay his Hand 
on the Ring of the Door, the Latch of the Church- 
gate, on the Church-wall, Ec. and either of theſe 
are ſufficient: Alſo Indu#ion may be made by Deli- 
very of a Clod, or Turf of the Glebe, &*c. County. 
Parſ. 21, 22. Ordinarily the Biſhop is to 
direct his Mandate to the Archdeacon, as being the 


Perſon who ought to indutt or give Poſſeſſion unto 


the Clerks inſtituted to any Churches within his 
Archdeaconry; But tis ſaid the Biſhop may direct 
his Mandate to any other Clergymen to make [n- 
dition. 38 El. 3. cap. 3. And by. Preſcription, o- 
thers as well as Archdeacons may make Induct ions. 
Parſ. Counſel. 8. An IndufFios made by the Patron 
of the Church, is yoid ; but Biſhops and Archdea- 
' cons may induR a Clerk to their Benefices of which 


|| they are Patrons, by Preſcription, & c. 11 Hen. 4 


The Dean and Chapter of Cathedral Churches are 
to induct Prebends; though it hath been held, if 
the Biſhop doth induR a Prebend, it may be good 
at the Common Law. 11 Hen. 4. 7. 11 Hen. 6. In 
| fome Places a Prebend ſhall be in Poſſeſſion with- 
out any Induttion; as at Weſtminſter, where the 
King makes Collation by bis Lerters Patent. If the 
King grants one of his free Chapels, the Grantee 
ſhall be put in Poſſoſſion by the Sheriff of the 
County, and not by the Biſhop: And no Indu#ion 
is neceſſary to a Donative, where the Patron by 
Donation in Writing puts the Clerk into Poſſeſſion, 
withour Preſentation, Sc. 11 Hen. 4. If the Au- 


thority of the Perſon, who made the Mandate for 


* 


| ſhluFion, determines by Death or Removal, before 
the Clerk is indulted, the Indu#ion afterwards will 


de void; as where before tis executed, « new Bi- 


ſhop” is conſecrated, . Bur if the Archbiſhop, 
during the Vacancy of « See, as Guardian of the 
{ Spiritualiries, iſſue a Mandate to indu@ a Clerk to 
{a Church, it is good though not executed before 


there is a new Biſhop. 2 Lev. 199. 1 Vent. 309. 
hide #ion is a temporal AQ; and if the Archdeacon 


i refuſe to induſt « Parſon, or to grant a Commiſſion 


to others to do it, Action of the Caſe lies againſt 


him, on which Damages ſhall be recovered ; and 
he may likewiſe be compelled by Sentence in the 
Eecleſiaſtical Court to indu& the Clerk, and ſhall 
| anſwer the Contempt. 12 Rep. 128. It is Indu#ion 
males the Parſon:compleat Incumbent, and ſettles 
and "fixes the Freehold in him; and « Church is 
full by Indu#ion, which cannot be avoided bur by 
| Ouare- Impedit at Common Law. 4 Rep. 79. 2 Plowd. 
539. Hob. 15. A Biſhop ſued in the Court of Au- 
 dience; to repeal an Inſtitution, after Induction had, 


and a Probibition was gramed; becauſe an Inſtitu- 
tion is not ena minable in che Spiritual Court after 
Fridu#ion, but then a Quare Imtedit lies. Moor 860. 
"Tis not the Admiſſion and Inſtitution, but Indu#ion 
to a ſecond Benefice, which makes the firſt void, in 
Caſe bffPluralities;-Bye. Moor 12. 


Aran 1s any Thing in Being; and the Learned 


make this Diſtin&ion between Things in efſe and in 
poſſe j as Thing that is not, but may be, they ſay 
1s in fofſe of in potentia; but what is apparent and 
viſible, they alledge is in ee, viz that it has a real 
. , 1 


Being, whereas the other is caſual, and but a Po. 
bility. A Child before he is born or conceived, is 
« Thing in poſſe ; after it is born, he is ſaid to be in 
eſſe, or actual Being. The Words in eſſe are men- 
— * — — 21 Fac. I. cap. 2. And where 
there m erions in efſe, to take by Gr 

See Grants and Wills. wh 9 

Infaliftatio, Was an antient Puniſhment of Fe. 
lons, by throwing them among the Rocks and 
Sands, ER uſed in Port-Towns. It is the 

nion of ſome Writers, that Inf aliflatns did imply 
ſome capital Puniſhment, by expoſing the Male- 
factor upon the Sands, till the next Tide carried 
him away, of which Cuftom 'tis ſaid there is an 
old Tradition: However the Penalty ſeems to take 
Name from the Norman Faleſe or Fra, which ſig- 
nified not only the Sands, but rather the Rocks 
and Cliffs adjoining, or impending on the Sea- 
ſhore. Mon. Ang. Tom. 2. pag. 165 — Commiſit 
Feloniam ob quam fuit ſuſpenſus, utlagatus, wel alio 
modo morti Damnatus, fc, vel apud Dover Infalifta- 
tus, apud —_— ſumbmerſus, Sc. Hengham 
par va. Cap. 3. 

Infamy, Which extends to Fo Per) 
Groſs Cheats, Sc. diſables « Man to be 2 Witnel, 
or Juror; but a Pardon of Crimes reftores a Per- 
ſons Credit to make him a good Evidence, 
2 Hawk. P. C. 432, 433- Judgment of the Pillory 
makes Infamy by the Common Law; but by the Ci- 
vil and Canon Law, if the Cauſe for which the 
Perſon was eonvicted was not infamous, it infers no 
Infamy. 3 Lev. 426. 

Infangthef, Jnfangenetheof, (From the Sax, 
Fang or Fangen, i. e. capere, and Theof, Fur) Signi- 
hes a Privilege or Liberty granted unto Lords of 
certain Manors, to judge any Thief taken within 
their Fee. Bra#. lib. 3. cap. 35. In ſome antient 
Charters, it appears that the Thief ſhould be ta- 
ken in the Lordſhip, and with the Goods ſtolen, 
otherwiſe the Lord had not JuriſdiQion to try him 
in his Court; though by the Laws of King Edward 
the Confeſſor, he was not reſtrained to his own Peo- 
ple or Tenants, but might try any Man who was 
thus taken in his Manor: Tis true afterwards, the 
Word Infangthef ſignified Latro captus in terra alicu- 
jus ſeiſitus de aliqno Latrocinio, de ſuis propriis bominibus. 
12 P. & NA. c. 15. The Franchiles of 3 
and Ontſangthef, to be heard and determined within 
Court-Barons, are antiquated, and gone long ſince. 


2 5 31. 6 

nfant, (Infant) In our Law is a Perſon under 
twenty-one Years of Age, whoſe Ads are in man 
Caſes either void, or voidable. 1 Inft, 171, All 
Gifts, Grants, Sc. of an Infant, which do not take 
Effet by Delivery of his Hand, are'void; and if 
made to take Effect by Delivery of his own Hand, 
are yoidable by himſelf, and his Heirs, and thoſe 
which ſhall have his Eſtate. 8 Rep, 44. Where an 
Infant makes a Deed and delivers it within Age, 
though he afterwards delivers it again ar full Age, 
this ſecond Delivery and Decd are void; for the 
Deed muſt take Effect from the firſt Delivery, 
3 —1 35- If an Infant bargain and ſell Lands by 
Deed indented and inrolled, he may avoid it. 2 If. 
673. And if an Infant makes a Feoffment, he may 
enter and avoid it; and if he dies, his Heir may 
enter, or have a Dum fo infra Ftatem, c. 1 Inft, 
247, 248. An Infant ſeiſed in Fee makes a Feoff- 
ment and dies, his Heir ſhall enter; and it is the 


ſame if ſeiſed in Tail Male, 8 Rep. 42. And Pri- 


vies in Blood, as the Heir general or ſpecial, may 
avoid « Conveyance made by their Anceſtor during 
his Infancy. J%d. But Privies in Eſtate, ſuch as 
the Donor of an Eftate-rail where the Tenant in 
Tail dies without Ifſug; or Privies in Law, as the 
Lord by Eſcheat where there is no Heir, ſhall not 
avoid a Conveyance made by an Infant. 8 Rep. 43, 
44. If a Man within Age ſeiſed in Right of his 
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Wife, makes a Feoffment and dies, his Heir cannot 


enter and avoid it, becauſe no Right deſcends to 


him ; for the Baron, if he bad lived, could have en- 
tered only in Right of his Wife. 8 Rep. 43. And 
no Perſon ſhall take Advantage of the Infancy of 
his Anceſtor, but he that hath a Right deſcending 
to him from that Anceſtor ; though, the; Heir may 
take the Benefit of a Condition, notwithſtanding no 
Right deſcended ro him from his Anceſtors. 8 Rep. 

If Husband and Wife are both within Age, 
and they by Indenture join in a Feoffment, and the 
Husband dies, the Wife may enter and avoid the 
Deed, or have a Dum fuit infra Rtatem. 1 Inſt. 337. 
Though if there be two Jointenants within Age, 
and one of them makes a Feoffment in Fee of the 
Moiety during his Infancy, and dies, the Survivor 
cannot enter; bur the Heir of the Feoffor may en- 
ter into the Moiety, rc. 8 Rep. 43. If an [fant 
exchanges Lands with another, and the other en- 
ters, the Infant may have Aſſiſe. 18 Ed. q. 2. And 
where an [nfant leaſes for Years, he may affirm 
the Leaſe, or bring Treſpaſs againſt the Leſſee for 


the Occupation. 18 Ed. 4. Bro. Treſpaſs 338. Af 


Leaſe made by an [nfant reſerying Rent, is void- 
able; but if there be no Rendring Rent, it is ab- 
ſolutely void. Latch 199. It an fan makes a 
Leaſe, paying Rent, and after his Coming of Age 
he accepts the Rent, the voidable Leaſe is made 
good; and an [Infant's Leaſe in Ejectment is good. 
2 Lill. Abr. 55. 3 Salk. 196. A Leaſe made to an 
Irfant may be avoided by waving the Land before 
the Rent bay But if where a Leaſe for Years is 
made to an Infant, rendring Rent, after the [nfant 
coming of full Age he continues the Poſſeſſion of 
the Land, this will make him chargeable with the 
Rent incurred during his Infany. Crv. Fac. 320. An 
Infant cannot ſurrender a future Intereſt, by taking 
a new Leaſe; his Surrender by Deed and by Ac- 
ceptance of a ſecond Leaſe, are yoid, except there 
be an Increaſe of the Term or Decreaſe of the 
Rent; for where there is no Benefit comes to him, 
his Acts are merely void. Cro. Car. 502. If an In- 
fant ſurrenders a Leaſe for Years to him in Rover- 
fron; this is void, and cannot be made good by 
any Agreement at full Age. Roll. Abr. 728. An In- 
fant may purchaſe, being intended for his Benefit; 
yet at his full Age he may confirm, or avoid it, by 
Agreement or otherwiſe; and if he agrees nor when 
at Age, his Heirs after him may diſagree to the 
fame. 1 Inf. 2, 172. An Infant's Feoffment, or 
ather Decd, may be avoided by Plea or Entry, af- 
ter or before he is of full Age; but his Acts on Re- 
cord, as his Fine levied, Recovery ſuffered, or 


Statute acknowledged, muſt be avoided by Matter 


of Record, viz. by Writ of Error, or Audita 855 
rela, during his Minority. 3 Salk. 196. 1 15 0. 
An [nfant confeſſed judgment in an Action of Debt 
brought againſt him; and it was held, Audits Oue- 
rela did not lie upon this Judgment, though it 
would on a Statute or Recogniſance ; but the Par- 
ty onght to bring a Writ of Error in the Exche- 


quer- Chamber, by Virtue of the Statute 2) Ez. 


Moor 460. Infants ought not to be received to levy 
Fines, though if they are admitted, their Fines are 
and unavoidable, unleſs reverſed during their 


ort t Inft. 233. If an [nfart levy a Fine be- 
fore the Juſtices, and the Cogniſees will not have 
it ingroſſed till after he is of Age ; on producing a 
Note of the Caption, his Age may be examined; 
whereupon he may bring Writ of Error. Moor 189. 
Bur where an [nfant may levy « Fine, he may de- 
clare the Uſes of it alſo by Deed: And the [nfant's 
Declaration of Uſes, ſhall be good and binding to 
the Infant and bis Heirs, ſo long as the Fine con- 
tinues unreverſed. Hob. 224. 2 Leon. 193. 2 Rep 58. 
10 Rep. 42. It was held formerly that an Infant 


| appearing by Guardian, could not ſuffer à Com- 


mon Recovery. 10 Rep. 43. Though ſince it hath 


— 


been allowed in many Caſes, and by all the Judges, 
that an Iuſant may ſuffer a Common Recovery by 


Guardian, and he ſhall not avoid it; for by In- 


tendment he ſhall have Recompence' in Value; 
and if it be not for the Good of the Infant, he may 
have his Recompence over againſt his Guardian. 
2 Danv. Abr. 772. A Common Recovery may be 
had againſt an ſuſant, being examined ſole & ſecrete; 
and he may ſuffer a Recovery by Guardian in open 
Court. Hob. 169. 2 Bulſt. 255. 2 Nelf. Abr. 994. A 
Recovery was ſuffered by an [fant by his Guar- 
dian. 1 Leon. It has been agreed, that if an Infant 
appear by Guardian, and ſutfer a Common Reco- 
very, it ſhall not be reverſed for Error: Bur if he 
appear by Artorney, and ſuffer a Recovery, it is 
otherwiſe; for in ſuch Caſe he may reverſe it by 
Error when of full Age, becauſe it may be tried 
by a Jury whether he was an Infant when he made 
the Letter of Attorney, or not; whereas in the 
other Caſe it muſt appear by Inſpection, which 
cannot be after full Age. Sid. 321. 2 Nelf. 995. A 
Recovery or judgment by Default againſt an [n- 
art, is erroneous ; but the [xfant muſt reverſe it by 
Writ of Error during his Minority. Wood's Inſt. 603. 
And if the Default be after Appearance, the 
nes ſhall not be reverſed. Dyer 104. If an 
fant appears by Attorney, and not by Guardian, 
it is Error; for which a Judgment may be rever- 
ſed. 2 Nelſ. 998. But if an Infant appearing pe- 
Guardianum comes of Age pending the Suit, he ma 

then plead per Attornatum. Moor 665, An Infant is 
to ſue by Prochein Amy, or Guardian; but always 
defend by Guardian. 1 [nft. 135. He is not to ap- 
pear by Attorney in his own Right; but if he be 
joint Executor with others of Age, they may make 
an Attorney for him. 2 Saund. 212. And yer it 
hath been held, if an Action be brought againſt 
three ſeveral Defendants, and one of them is an 
Infant, they may not all appear by Attorney; but 
he within Age muſt appear by Guardian, or it will 
be Error to reverſe the Judgment. Style 400. 1 Lev. 
294. If Baron and Feme, where the Feme is an 
infant, appear by Attorney, it is Error. 5 Mod. 
209, When the Defendant in an Action is an Ia 
fant, the Plaintiff ſhall have fix Years to bring his 
Action in after the Defendant comes of Age: And 
if che Plaintiff be an Infant, he hath fix Years like- 
wiſe after his Age, to ſue by the Statu'e of Limita- 
tions. Lute. 243. And [nfants are not bound by 
Nonclaim, c. on Fines levied by others, within 
five Years, by the Stat. 13 Ed. 1, Nonclaim ſhall 
not bind an [nfant, nor any Negligence, &. be 
imputed to him; except in fome particular Caſes, 
viz, in caſe of a Fine where the Time begins in 
the Life of the Anceſtor; or of an Appeal of Death 
of his Anceftor, where he brings not his Appeal 
within a Year and a Day, Se. 1 Inft. 246, 380, 


Wood's Inft. 13. Laches ſhall prejudice an Infant, 
if he preſents not to a Church in ſix Months. Lit. 
402. All Acts of Neceſſity bind Infants; as Preſen- 
tutions to Benefices, Admitrances and Grants of 
Copyhold Eſtates, and Aſſenting to Legacies, c. 
3 Salk. 196. Conditions annexed ro Lands, whe- 
cher the Eſtate come by Grant or Diſcent, bind la- 


fants : And where the Eftate of an Infant is upon | 


Condition to be performed by the Infant, if the 


Condition is broken during the Minority,” the Land | 


is loſt for ever. 1 Inft. 233, 380. Tho' a Statute is 


not extendible againſt an Infant, yet Chancery will | 


give Relief againſt Infants. 1 Lev. 198. And by Sta- 
tute ) An. c. 19. Infants ſeiſed of Eftates in Fee 


in Truſt, or in Mortgage, on Petition of the Per- | 


ſon for whom the I[rfant is ſeiſed in Truſt, or the 


Mortgagor, . by Order of the Court of Chan- 


cery, may make Conveyances of ſuch Eftates, as 
Truſtees or Mortgagees of full Age. An ſrfant is 
much favoured by the Law; and therefore it doch 
give him many Privileges above others: If an I 
fan: 
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ant make Default in a real Agion, he mall not 
oſe his Land, as another Man ſhall do; one who 
is an Infant ſhall not be amerced, nor find Pledges 
like one of full Age ; and if he be bail, he may be 
diſcharged by Audits Querels, &e. 1 Inſt. 27% 
$ Rep. 61. On his Default at the Grand Cape, the 
Infant by Writ of Error may reverſe the Judgment 
given againſt him; unleſs it be in Caſe of a 
Judgment in Dower. Dyer 104. Fenk. Cent. 4), 319. 
But an Infant may be diſſeiſed of his Lands: And a 

arranty that deſcendeth upon any Infant, may 
bar him of this Entry; ſo a Remitter upon him; 
contra of a Deſcent: And if an Ivfant hath Fran- 
chiſcs or Liberties, and do abuſe or djſuſe them, he 
mall forfeit them as « Man of full Age may do. 
1 Inf. 3. 133: 1 And. 311. Bro. 48. An Infant may 
bina himſelf Apprentice, and if he ſerve ſeyen 
Years, have the Benefit of his Trade: If he be 
guilty of Misbchaviour, the Maſter may corre& 
him; or complain to a Juſtice of Peace, and have 
him puniſhed. . Cro. Car. 179. Stat. 5 Elz. And an 
Infant may-bind himſelf to pay for Neceſſaries, as 

cat, Drink, Apparel and Learning ; but not by 
Bond with Penalty; though à Bill ; Neceſſaries 
without a Penalty for the very Sum due, tis faid, 


will bind him. 2 Inf®483. 1 Rod. Abr. 529. 1 Lev. 


86. Infants are not obliged to pay for Clothes, un- 
leſs it be averred for their own Wearing, and that 
they were convenient and neceſſary for them to 
wear, according to their Degree and Eſtate, Cro. 
Fac. 560. Though upon Promiſe of an Infant to 
y a Taylor for making of Clothes, it need not 
be averred for neceſſary Clothes, Sc. Ney 8 5. Mo- 
ney laid out for Neceſſaries for an Infant, hath been 
allowed ; when Money lent for that Purpoſe, hath 
not. 5 Mod. 368. The Infant may buy, but cannot 
borrow Money to buy Neceſſaries; for the Law 
will not truſt him with Money, but at the Peril of 
the Lender, who muſt lay it out for him in Neceſ- 
ſaries, or ſec it thus laid out. 1 Salk. 386. Where 
Money is lent to an [yfant, who employs it in buy- 
ing Neceſſaries, yet he is not liable; becauſe the 
Foundation of the Contract is the Lending. 1 Salk. 
279. An Infant is not bound by an Account con- 
cerning Neceſſaries for his Family, &c. for he ma 
be miſtaken in an Account; and no Contract bin 
him but what concerns his Perſon. 2 Noll. Rep. 271. 
Latch 189. If an Infant makes a Contract pro Vittu 
E Veſtitu, this ſhall be binding: And a Promiſe by 
an . to another, that if he will find him Meat, 
Drink and Waſhing, and pay for his Schooling, 
that he will pay him ſuch a reaſonable Sum yearly, 


| AQion on the Caſe lies upon this Promiſe. 2 Danv. 


768. Trin. 3 Car. But in other Caſes, it is other- 
Promiſe of a Perſon when at full 


wiſe ; hong a 
Age, for a Conſideration during Infancy, ſhall be 


binding, and Aſſumpſit lieth. 2 Lev. 144. 3 Leon. 215. 
If on ens delivers Money with his own Hand, it 
is voidable, and to be recovered by Action of Ac. 
count. Hob. 757. The Infant ſells Goods to another; 
he may make the Sale void, or have Debt, Ec. for 
the Money. 18 Ed. 4 2. Alſo-Treſpaſs lies for ta- 


king the Goods; but if he deliver the Thing with 


his own Hands, the Vendee is excuſed of the Trei- 

aſs: If an Infant fell a Horſe, he may take it again, 
E. Roll. 736. 3 Rep. 13. Hob. 96. AQion will not 
lie againſt an Infant for Goods ſold to him, to ſell in 
his Shop. -Cro- Fac. 494. And if one delivers Goods 
to an Eau, knowing him to be ſuch, the L 
ſhall not be charged in Trover and Converſion: 
But it is otherwiſe if delivered to him, not knowing 


him to be an Inſant. 1 Sid. 129. Action lies not a- 


gainſt an Infant Inn - keeper, for Goods loſt. 2 Dany. 
769. If an Infant accepts a Bill of Exchange, he 
may plead Infaney upon an Action brought againſt 
him. Trin. 3 W. 3. 3 Salk. 197. And if a Treſpaſ 
be done to an Infant, and he ſubmits to an Award, 
'tis ſaid the Award, ſhall not be binding to him, 


4 : 


2 Dawv. 770. Agreements, &c. made by an Irfart, 
altho he be within a Day of his full Age, ſhall not 
bind him; nor is there generally any Remedy to 
be had, where there is none by Law. Ploed. 364. 
9 Rep, 3). If an lan enters into Bond, pretend. 
ing 10 be of full Age, though he may ayoid it by 
pleading his Infaney, he may be indifted for a 
Cheat. Ward's Inft. 585. Infants eommitting a Treſ- 
paſs againſt the Perſon or Poſſeſſion of another, 
muſt anſwer for the Damage in a Civil Action. Hob, 
134. 2 Roll. Abr. 547. And Infants being Tenants 
for Life or Years, arc puniſhable for Waſte: An 
Infant ſhall be puniſhed for Battery, Slander, 
Cheating with falſe Dice, Perjury, not going to 
Church, Sc. 3 Salk. 196. Infants under fourteen 
Years of Age are not generally puniſhable capiral- 
ly for Crimes committed ;- but if they are of that 
Age, or under thoſe Years, having Maturity of 
Diſcretion, they may be puniſhed as Felons: But 
Execution of theſe for Felony is oftentimes re- 
ſpited in order ro a Pardon; and if an Infant ap- 
arently wanting Diſcretion, be found guilty of Fe- 
ony, the Juſtices may diſmiſs him without Pardon. 
1 Inft. 247. Doftor and Stud. c. 26. 1 Hawk. 2. An 
Inſant is incapable of being a'Parſon, Juror, At- 
torney, Steward, Bailiff, S. But he may be a 
Mayor, Sheriff, Gaoler, &% Co. Lit. 3. 3 Salk. 
195. Sce Age. * 0 

Infancy of the King. The King cannot be an 
Infant by our Law. 1 Inf. 43: And he, ſhall never 
avoid his Grants, c. in Reſpe& of Infancy; for 
he cannot be a Minor, being as King a Body Poli- 
tick. 2 Danv. Abr. 167. The Ads of a Mayor and 
Commonalty ſhall not be avoided by Reaſon of In- 
fancy of the Mayor. Cro. Car. 557. 

Infetions, By caſting Garbage and Dung iato 
Dirches, c. how 'puniſhed. See Stat. 12 R. 2. 

Infidels, (/»fidele;) Heatbens; ho may not be 
Witneſſes by the Laws of this Kingdom, becauſe 
they believe neither the Old or New Teſtament to 
be the Word of God, on one of which Oaths muſt 
be taken. 1 Inf. 6. 2 Hawk. P. C. 434: 

Infinity of Pftions, The Lord of the Soil may 
have a ſpecial Action, againſt him who ſhall dig 
Soil in the King's Highway : Bur one Subje& may 
not have his Aion for other Nuſances; for if he 
might, then every Man would have it, and ſo the 
Attions would be infinite, &e. 1 Co. Inft. 56. 9 Rep. 


113. 
Infirmary, (Infirmarixs) In Monaſteries there 


was an Apartment allotted for infirm or ſick Perſons; 
and he who had the Care of the [»firmary was called 
Infirmarius. Matt. Pari ſ. Anno 1252. 


In fozma Pauperis, Suing Actions in. Sce Forma 


Pauperis. 
Infozmation, (Inſormatis) For the King, is the 


ſame which for a common Perſon is called Decla- 
ration; and it is not always brought directly by the 
King, or bis Attorney General, and the Clerk of 
the Crown - Oſſice, but frequently by ſome other 
Perſon, who informs as well for the King as for 
himſelf, upon the Breach of ſome Penal Law or 
Statute, wherein « Penalty is given to the Party 
that will ſuc for the ſame: And ir differs from an 
Indi&ment, which is found by the Oaths of twelve 
Men ; and this is only the Allegation of the Officer, 
Sc. Terms de Ley 406. Informations are either at the 
Suit of the King, or at the Suit of the King and of 
the Party, Which is called an Information Oui tam, 
becauſe the Informer proſecutes tam pro Domino Rege 
quam pro ſeipſo ; but theſe Informations will not lie on 
any Statute which prohibits a Thing, as being an 
immediate Offence againſt the publick Good in ge- 
neral, under « certain Penalty, unleſs the Whole 
or Part of ſuch Penalty be expreſly given to him 


who will ſue for it, becauſe otherwiſe it goes fo the | 


King, and nothing can be demanded by the Party. 
2 Hawk. P. C. 265. The King ſhall put no one to 


anſwer 


— 


— 


„ 


4.0 


B = TIT "I gh wg 


" LAS 4 * 


- 
— 


IN 


— „ #$# — 0 0 0 
„ „* — ——— 8 — — 


Poa 


anſwer for a Wrong done principally to another, 
without Indictment or Preſentment; tho' of com- 
mon Right Informations, or Actions, in the Nature 
thereof, may be brought for Oltences againſt Sta- 
rutes, whether mentioned or nat in ſuen Statutes, 


where other Methods of, Proceeding are not parti: 
cularly appointed, {bid, 260, And wherever \þ 
Matter concerns the publick Goyernment, and no 
particular Perſon is entitled to an Action, there an 
Information will lie. 1 Saſk. 374. There may be an 
Information for the King againſt 4 Criminal, as well 
as Indictment; but it doth not lie for a Capital 
Crime except on the Statutes againſt Bankrupts, 
who may be, convicted of Felony, by Indiameat 
or Information, by 5 Geo. 1. c. 4+ Wood's Inſt. 639: 
It hath been alledged, that Informations began in che 
Reign of King Hen. 7. and are new Things with 
Reſpe& to Indi&ments, and carry Hardſhips wich 
them, c. But it was adjudged, that the old Sta- 
tutes enact, that Proceedings ſhall be by Preſentment 
or Inditment; an Information by the Attorney Ge- 
neral is no more than a Preſentment, and that In- 
fotmations were ar Common Law. 5 Med. 459, An 
Information may be brought for Offences aud Mifde- 
meunors by the Common Law;-as for Batteries, 
Conſpiracies, ſeducing Perſons, Nuſances, Con- 
tempts,“ Libelling, ſeditious Words, Abuſing the 
King's Commiſſion to the Oppreſſion of the Subjekt, 
Sec. And in very many Caſes by Statute, wherein 
the Offender is liable to à Fine, or other Penalty. 
Fin h. 340. Stew. 109. If the Marſhal of B. R. 
miſdemeans himſelt in his Office, he who is preju- 
diced by it may prefer an Information againſt him 
in that Court, wkere he ſhall be fined and ordered 
to make Satisfaction. Hill. 23 Car. B. R. For ob- 
taining a Judgment againſt a Woman before Mar; 
riage, by Cheating and Fraud, whereby her Huf. 
band's Lands were afterwards extended, adjudged 
that Information lay, and the Judgment ſhould. be 
ſer aſide, c. Sid. 431. Information may be brought | 
againſt the Inhabitants of any Town for not repair- | 
ing of Highways; for going armed in Affray of the 
Peace, Oc. and in general for any Offences againſt 
the Publick good, or apainſt the Principles of Ju- 
Rice, Information lies; tho* not where a Complaint 
is trifling or vexatious, or wholly of a private Na- 
ture. 2 Hawk. 260, 262. If a Perſon exhibus his 
Information only for Vexation, the Defendant may 
bring Information againſt the Informer upon the Sta- 
tute 18 Eliz. c. 5. 2 Bulft. 18. An Information upon 
a Penal Statute muſt be ſued in one of the Superior 
Courts, and cannot be brought in any Inferior 
Court, becauſe the King's Attorney cannot be there 
to acknowledge or deny, as he can in a Superior 
Court. Cro. Fac. 538. All I formations on Penal Sta- 
tutes, brought by an Informer where a Sum certain 
is given to the Proſecutor, muſt be brought in the 
proper County where the Offence was committed; 
and within a Year after the ſame: But a Party 
grieved, who is not a common [nfermer, is not 
obliged to bring his Information in the proper Coun- 


| ty, but may inform in what County he pleaſes. Stat. 


21 Eliz. c. 3. Cro. Eliz. 645. And the King may ex- 
hibit an Information in tuo or three Years, and be 
good; though ir will be naught in an Informer. Cro. 
Fac. 366. Where an Information is given by Sta- 
tute, to be proſecuted at the Aſſiſes, Sc. the In- 
former on filing of his Irformation, muſt make Oath 
before a Judge, that the Offence laid in the [nforma- 
tion was not committed in any other County than that 
mentioned in the Information ; and that he believes 
the Offence was committed within a Year next be- 
fore the Filing of the Information. 21 Fac. 1. c. 4 
And when an [Information is ordered to be filed upon 
«an Affida vit made, the Court will not ſuffer the 
Proſecutor to put any more or other Matter into 
the [nfermation than hat only is in his Affidavit. 
Mich. 9 W. 3. B. R. It has been reſolved, that the 


Stat. 21 Fac. 1+ reſtrains the JuriſdiQtion of B. R. 


in Actions of Debt by common [xformers, and that | 


they cannot bring Debt upon the Statute in that 
Court, unleſs the Cauſe of Action ariſe in the Coun- 


ty, where the King's Bench fits; but mult in other | 


Caſes proſecute by [1ſormation before Juſtices of Af 
iſe, Ce. as the Statute, diredts. 1 all. 573. Of. 
fences created ſince the Statute 21 Jae. 1, cap. 4. 
are not within that Statute, to be proſecuted in the 
County where the Fact was done; ſo that Informa- 
tions on ſubſequent penal Statutes are not reſtrained 
thereby. Id. By the Stat. 18 Elig. cap. 3. Informers 
are to exhibit their Suits in proper Perſon, by Way 
of information, or Original Action; they are not to 
compound with the Defendant, without the Canſent 
of the Court, on Pain of 104. Penalty, Pillory, 
Se. And if they diſcontinue, or are Nonſuit, the 
Court ſhall immediately aſſign Coſts to the Defen- 
dant: But this Statute and the 21 F | 
not extend to Inſermations of Otficers, nor on the 
Scatutes of Maintenance, Champerty, concerning 
Concealments of Cuſtoms, &. and ir cxtendeth not 
to Parties grieved, and thoſe to whom any Forfei- 
ture is given in certain. Ibid. The 4 & W. & M. 


c. 18, enacts, That Informations, brought in the 


Croun. Office for Tre ſpaſß, Battery, Sc. are to be 
by Order of Court; and Recognizances to be en- 
tered into of 201. Penalty for the [nſormer to pro- 
ſecure with Effect, &c. And in Cale any Perſon 
againſt whom ſock Information ſhall be exhibited 
ſhall appear and plead to Iſſue, and the Proſecutor 
do not proceed to Trial within a Year after Iſſue 
joined ; or if it ſhall paſs tor the Defendant, or the 
luformer procure a Nolte proſequi, Sc. the Court is 
to award the Defendant Colts; except it be certified 
that there was reaſonable Cauſe for the [nformation, 
An Informer upon a popular Statute ſhall never 
have Coſts, if not given by Statute; hut the Party 
grie ved in Action on the Statute ſhall, where a 
certain Penalty is given. 2 Hawk. 273. Informations 
by the Attorney General remain as they. were at 
Common Law, notwithſtanding the Statute 4 8 5 
N. & A. And when the Attorney General exhi- 
bits an Information, he does it ex Officio; whereas 
when the Clerk of the Crown does 17, it is gene- 
rally by Order of Court. 5 Ad. 464. Where a 
Penalty is divided by Statute between the King and 
the Informer, if the King prefers his Information be- 
fore the Informer, he ſhall have the whole Penalty: 
Bur if the [nformer prefer his Information firſt, the 
King cannot hinder him from his Proportion. 2 Lil. 
Abr. 60. If an Informer dies, the Attorney General 
may proceed in the [nformation for the King: Non- 
ſuit of an Informer is no Bar againſt the King; and 
if the King's Attorney enter a Nolle proſequi, it is 
not any Bar gupad the Informer. Cro. Elix. 583. 1 Leon. 
119. If two [nformations are had on the very ſame 
Day, they mutually abate one another; — 
there is no Priority to attach the Right of the Suit 
in one Infcrmer, more than in the other, Hob. 138. 
An Information hath ſomewhat of it of an Indi&ment, 
viz. to alledge the Offence in particular, and alſo 
ſomething in Nature of an Action, to demand what 
is due; and if the Informer make no Demand, or de- 
mand what appears not to be his due, the [uforma- 
tion is ill. Hob. 242. The ſame Certainty is requiſite 
in an Inſermation as in an Inditment; and all the 
material Parts of the Crime muſt be as preciſely 
found in the one as the other. 2 Hawk. 261. If an 
Information contain ſeveral, Offences againſt a Sta- 
tute, and be well laid as to ſome of them, but de- 
fective us to the reſt, the Informer may have Jud: 
ment for ſo much as is well laid. [4id. 266. After a 
Plea pleaded to an [Information for any Crime, the 
Defendant by Favour of the Court may appear by 
Attorney; alſo the Court may diſpenſe with the 
rſonal Appearance before Plea pleaded, except 
in ſuch Caſes where a perſonal Appearance is re- 
5 D quired 
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quired by ſome Statute: And it is the ſame of In- 
- di&menrs for Crimes under the Degree of Capital. 
 Ihid-213. If a Defendant plead Nil debet to an [n- 


formation 


Qui tam, Ec. it is ſafeſt to ſay he owes 
nothing to t 


e Infermer, nor the King, which is an 
On Breach of a Statute al- 


plead that he owes nothing, or Not guilty, Es. 
And if there be more than one Defendant, they 
6ught to plead ſeverally and not jointly, Nor guil- 


; ty: Bur if it be ulledged from a Matrer of Record, 


the Record not being triable by the Country bur by 
it ſelf, ſuch Plea is not good. 2 Hawk. 276. Bro. 
its 23. A Prior Suit depending, a Pardon or 


cleate may be pleaded to an Informaticn: And if 


the Defendant hath Matter to plead in his Diſ- 
charge, it hath been held that he ought ro plead it 
ſpecially, and cannot give it in Evidence; tho this 
ems to be contrary to the Statute 21 Fac. 1. A 
Replication to an Information on a ſpecial Plea in 
the Courts at Weſtminſter, is to be made by the At- 
torney General, and before Juſtices of Aſſiſe, by 
the Clerk of the Aſhſe: Tho" the Replication to a 
eneral Iſſue in an Information Qui tam in the Courts 
t Weſtminſter, may be made in the Name of the 
Attorpey General only; and in Actions Qui tam, 
moſt of the Precedents are that the Replication is 
to. be made by the Plaintiff, 2 Hawk. 277. A De- 
murrer may be 'to an Information Qui tam, without 
the Attorney General. "Ibid Informations are not 
zuaſhed for Inſufficiency, like Indictments; but 
e Defendant muſt demur to them. Paſch. 1650. 
2 Lift. 59. Fines aſſeſſed in Coarrbf Judgment on 
an. Information, cannot be afterwards qualified or 
mitigated. Cra. Car. 251. The Stat. 9 Ann. c. 20. 
makes the Proceedings upon Informations in the Na- 
ture of a Quo Warranto more ſpeedy and effectual. 
Vide' the Statute, ©. 


Form of an Information by the Attorney General. 


x gEmorandum, That Sir P.'Y. Knt. the Attorney 
General of the Lord the King that now is, who 


| profecutes for the ſaid Lord the King, being preſent here 


in Court, the Day of, &c. in bis own Perſon for the 
ſaid Lord the King, gave the Court. to underſtand and be 
informed; That whereas one A. C. and B. D. little re- 


| garding the Laws and Statutes of the Lord the King that 


now is, but intending, &. on the Day and in the Tear, 
&c. before the Day of exhibiting this Information, en- 
tred and intruded in and upon, &c. Ard the ſame Treſ- 
paſs hitherto and yet continuing, in. Contempt of the ſaid 
Lord the King, and againſt his Laws: ton the 
aforeſaid Att General, of the ſaid Lord the King 
that now is, for the ſaid Lord the King prays the Advice 
the Court in the Premiſſes ; and that the aforeſaid A. C. 
B. D. may come here to anſ<ver the Lord the King, 
cc. Upon which,' &c. and the Sheriffs of the ſaid Coun- 
ty, that they atta:h the ſaid A. and B. in Form aforeſaid, 
0 as, &Cc. 


Inkoꝛmer, (Informator) Is a Perſon as informs a- 
ga inſt or proſecutes in any of the King's Courts 
thoſe that offend againſt any Law or Penal Statute; 
and no Man may be an Informer who is diſabled by 
any Miſdemeanor. Stat: 31 Eliz. c. 5. 

Inkoztiatum, 1s one Part of the Digeſts of the 


- Civil Law; according to Benedi#, Abbot of the Mo- 


naſtery of Peterborough, in the Reign of K. Hen. 3. 

Inkugare, Signifies to put to Flight. Leg. Canuti, 
cap. 32. | 
7. afula, Was antiently the Garment of a Prieſt, 
like that which we now call a Caſſock; ſometimes 
it is taken for « Coif. 

Inge. This Syllable in the Names of Places, 
denotes Meadow or Paſture; and in the North, 
Meadows are called the Inges from the Sax. Ing, 
i. e. pratum. 28 | | 
| I 


_- << 


ſonable Prices by Retail. 1 Hawk. 240. Any Mer- 


Ingenium; Is an Inſtrument uſed in War, Arte 
& Ingenio confeflam; from whence "tis ſaid we do- 
ww the — 1 1 | | 
 Ingenuitas, d for Liberty given t 
by Manumiſſion. Leo. HI. . 85.5 1 
Ingennitas Begni/ Ingerui, Liber & Legale, 
Homines ; Freeholders, and the Commonalcy of the 
Kingdom: And ſometimes this Title was given to 
the Barons and Lords of the King's Council, Ead- 
mer. Hift Nov. fol 70. 5 BY 4 
-- Jngreſs, Egreſs and Regreſs, Words in Leaſes 
of Land, to ſignify a free Entry into, Going forth 
of, and Returning from ſome Part of the Lands 
let; as to get ina Crop of Corn, Sr. after the 
bp expired. 55 6 f 

ngreffu, Is a Writ of Entry, whereby « Man 
ſeeks Entry into Lands . Tenements ; and lies in 
many Caſes, having as many different Forms: This 
Writ is alſo called Precipe guod reddat; becauſe theſe 
— ——_ Words inſerted in all Writs of Entry. 

e Entry. F | 

Ingreſſus, The Relief which the Heir at full 
Age paid to the Head Lord, for Entring upon the 
Fee, or Lands fallen by the Death or Forfeiture | 
- the Tenant, Se. was ſometimes called Irgreſſvs. 

ount. 


8030 groſs, Advowſon in groſs, Villain in greſi, &. 


Groſs. 
'Ingroffer, (Inereſſater) Is one that buys and ſells 
any Thing by Wholeſale ; and whocyer ſhall get 
into his Hands by Buying, Contract or Promiſe, 
other than by Demiſe, Grant or Leaſe' of Lands, 
any Corn growing, or other Corn or Grain; But- 
ter, Cheeſe, Fiſh, or other dead Victuals whatſo- 
ever, within the Realm of England, to the Intent 
to ſell the ſame again, ſhall be reputed an unlaw- 
ful Ingroſſer, by Stat. 5&* 6 Ed. 6. c. 14 Such Vic- 
rual only as is neceſſary for the Food of Man, is 
within the Purview of the Statute; and therefore 
Apples and Fruits are not within the Meaning of 
it; and it has been holden, that Hops are not with- 
in the Statute. 3 Inft. 195. A. P. C. 131. C. Car. 
231. The Buying of Corn to make Starch of it, 
and then to ſell it, is not within the Intent of the 
Statute; becauſe it is not bought to be ſold again 
in the ſame Nature it was boughr, but ro be firſt 
altered by a Trade or Science; and by the like 
Reaſon the Buying of Corn to make Meal of it, 
and then to ſell ir, is ſaid not to be within the Ad; 
and Buying of Barley, with an Intent to make it 
into Malt, and after that to ſell it, had no Need of 
the Exception made for it in the ſaid Statute. | 
1 Hawk. P. C 237. Foreign Corn and Viftuals, ex- | 
cept Fiſh and Salt, are exempted, and not within 
the Penalty of the Statute 13 Elz. cap. 25. And 
licenſed Badgers are excepted; as are likewiſe 
Fiſhmongers, Butchers, Poulterers, Ec. buying 
any Thing in their own Faculties, otherwiſe than 
by Foreſtalling, and ſelling the ſame again at rea- 


chant, whether a Subject or Foreigner, bringing 
Victua le, or other Merchandize into this Kingdom, 
may ſell the ſame in Groſs ; but te that buys them 
of him cannot do ſo, becauſe by ſuch Means the 
Price will be inhanſed, for the more Hands any 
Merchandize paſſeth through, the dearcr it muſt 
grow, as every one will make a Profit of it: And 
if this were allowable, a rich Man might ingroſs 
into his Hands a whole Commodity, and then ſell 
it at what Price he ſhould think fir; which is of 
ſuch a bad Conſequence, that the bare Ingroſſing of 
a whole Commodity with Intent to ſell it at an un- 
reaſonable Price, is an Offence indictable at Com- 
mon Law, whether any Part thereokbe ſold by the 
Ingreſſer, or not. 3 Inſt. 196. Cro. Car. 231, 232. The 
Puniſhment of this Offence by Statute, is Forfei- 
rure of the Goods for the firſt Offence, and two 
Months Impriſonment; double Value and fix 
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Months Impriſonment for the ſecond Offence ; 
and Loſs of all Goods and Impriſonment at the 
King's Pleaſure, &c. for the third . Offence. See 
Foreſtaller. . 
ngrofſer of Deeds, ls. a Clerk that writes Re- 
cords or Iuſtruments of Law in Skins of Parch- 
nt. | me 
""Jugrofling of a Fine. The making of the In- 
dentures by the Chirographer, and Delivery of them 
to the Party to whom the Fine is levied. F. N. B. 


147. ; 
*Inhabitant, Is a Dweller or Houſholder in any 
place; as Inbalitants in a Vill, are the Houſholders 
in the Vill. 2 Ixſf. Joa. VEST 
Inheritance, ( Zereditas) Is a Perpetuity in Lands 
or Tenements, to a Man and his Heirs: Aud the 
Word Inheritance is not only intended where a Man 
hath Lands or Tenements by Deſcent' of Heritage; 
but alſo every Fee-fimple, or Fee-rail, which 4 
Perſon hath by Purchaſe, may be ſaid to be an I. 
beritance, becauſe his Heirs may inberit it. Lit. Sect. 
And one may have Inberitance by Creation ; as 
in Caſe of the King's Grant of Peerage, by Letters 
Parent, Sc. Inberitances are Corporeal or Incorpo 
real; Corporeal [nberitances relate to Houſes, Lands, 
rc. which may be touched or handled ; and Incor- 
al Inberitances are Rights iſſuing ont of, annexed 
to, or exerciſed with Corporcal [beritances, as Ad 
vowſons, Tithes, Annuities, Othces, Commons, 
Franchiſes, Privileges, Services, c. 1 Inft. 9 49. 
There is alſo ſeveral Inheritance, which is where wo 
or more hold Lands ſeverally; if two Men have 
Lands given to them and the Heirs of cheir two 
Bodies, theſe have joint Eſtate during their Lives; 
but their Heirs have ſeveral Iuberitan es. Kiteb. 155. 
Without Blood none can inberit ; and therefore 1t 15 
that he who hath the whole and entire Blood, ſhall 
have an Inheritance before him who hath but Part of 
The Law of 
Inberitance prefers the firſt Child before all others; 
the Malc before the Female; and of Males the 
firſt born, Sc. And as to Inberitances, if «a Man 
purchaſes Lands in Fee, and die without Iſſue, thoſe 


of the Blood of his Father's Side ſhall inberit, if 


there be any; and for Want of ſuch, the Land 
ſhall go to the Heirs of the Mother's Side: But if 
it come to the Son by Deſcent from the Father, the 
Heirs of the Mother ſhall not inherit it. Plowd. 132. 
Litt. 4. 12. Goods and Chattels cannot be turned 
into an Inheritance. 3 Inſt. 19, 126. See Deſcent and 
Fee-Eftate. 

Inhibition, (Inbibitio) Is a Writ to forbid a Judge 
from farther Proceeding in a Cauſe depending be- 
fore him, being in Nature of a Prohibition. 9 Ed. 2. 
c. 1. 24 Hen. 8. c. 12. 15 Car. 2. c. 9. F N. B. 39. 
An Inhibition is moſt commonly iſſuing out of u 
Higher Court Chriſtian to an inferior, upon an Ap- 
peal: And Inbibitions are likewiſe on the Viſitations 
of Archbiſhops and Biſhops, S. This Inbibition is 
either Hominis or Furis ; tis Ne viſitationem facias, 
vel aliquam Furiſdifionem Eccleſiaſticam contentionem 
vel voluntariam babeas : Thus when the Archbiſhop 
viſits, he inhibits the Biſhop ; and when a Biſhop vi- 
fits, he inhibits the Archdeacon; and this is to pre- 
vent Confuſion, and continues till the laſt Parith is 
viſited. Now after ſach [nbibition by an Arch- 
biſhop, if a Lapſe happens, the Biſhop cannot in- 


ſtitute, becauſe his Power is ſuſpended ; but the 


Archbiſhop is to do it, &*c. 2 Inft. 601. Paſch. 
13 Car. B. R. 3 Salk. 201. 

Inhoc, or Inhoke, (From In, within, and boke a 
Corner or Nook) Signifies any Corner or Part of a 
common Field ploughed up and fowed with Oats, 
c. and ſometimes fenced in with a dry Hedge, 
in that Year wherein the reſt of the ſame Field lies 
fallow and common. Ir is called in the North of 
England an Intock, and in Oxfordſhive « Hitchin ; and 


| no ſuch [nboke is now made without the joint Con- 


ſent of all the Commoners, who in moſt Places have 
their Share by Lot in the Benefit of it, except in 
ſome Manors where the Lord has « ſpecial Privi- 
lege of ſo doing. Kennet's Paroch. Antiq. 297, &c. 
and his Gloſſary. 

Injunition, (Ia unctiͤo) Is a Kind of Prohibition 
granted in divers Caſes; it is generally grounded 
upon an Interlocutory Order or Decree out of the 
Court of Chancery or Exchequer, to ſtay Proceedings 
in Courts at Law; and ſometimes it is iſſued to the 
Spiritual Courts. Weſt. Symb. Fed. 25. It is likewiſe 
lometimes uſed to give Poſſeſſion to a Plaintiff, for 
Want of the Defendant's Appearance, and may be 
granted by the Chancery or Exchegner to quiet Poſ- 
ſeſſion of Lands; alſo where a privileged Perſon of 
the Chancery is ſued eliewhere; and to ſtay Waſte, 
Sc. Ixjunction lies. If a Defendant by his Anſwer 
in Chancery, ſwears a certain Sum of Money is due 
to him, the Court will of:en not grant an [njun#ijon, 
unleſs the Money be brought into Court: And an 
[njunttion is obtained by Order, either upon Matter 
confels'd, or upon ſome Matter appearing of Re- 
cord, or by Deed, Writing or other Evidence 
ſhewn in Caurt, from whence there is a Probabili- 
ty that the Party ought to be diſcharged in Equi- 
ty; and ſometimes it is granted before Anſwer, 
when *tis uſually only until Anſwer, and further 
Order, Sc. A Delay of Proceedings for a conſi- 
derable Time, is goud Cauſe for ſetting afide and 
diffolving an [rjun#;on to ſtay Proceedings at Law; 
Dur an Ixjunctin may be revived on Cauſe ſhewn, 
and ſometimes the Court will revive it tho' diffol- 
ved, where the Plaintiff's Caſe is hard, or Equiry 


is evidently on his Side. Pra. Sol. 124, 125. If an. 


[njurfion be for ſtaying of Waſte, there muſt be 
Athdavit made of Waſte committed in Houſes, 
Lands, Sc. belonging to the Complainant: And if 
it be to ſtay Suits in other Courts, it is granted on 
ſurgeſting ſome Matter, by Reaſon of which the 
Complainant is not able to make his Defence in the 
other Court, as for Want of Witneſſes, Sc. or for 
that he is proſecuted at Law for what in Equity he 
ought not to pay; or that the other Court atts erro- 
— denies him ſome rightful Advantage, and 
that if the Rigour of the Law takes Place, it is 


againſt Equity and good Conſcience, Sc. Ibid. If 


an Attorney proceeds at Law, after he is ſerved 
with an Injun#ion to ftay Proceedings, on Affidavit 
made thereof, Interrogatories arc to be exhibired 
— him, to which he muſt anſwer on Oath; and 
if it appears that he was duly ſerved with the a- 
junction, and hath proceeded afterwards contrary 
thereto, the Court of Chancery will commit the At- 
torney to the Fleet- Priſon for the Contempt. 2 Lil. 
Abr. 64. Bur if an Injun#ion be — by the 
Court of Chancery in a Criminal Matter, the Court 
of B. R may break it, and protect any that pro- 
ceed in Contempt of it. Mich. 2 Ann. Mod. Caf. 16. 
If a Cauſe at Law be at Iſſue, the Injun#ion may 
give Leave to go to Trial, and ſtay Execution, Gr. 
The Writ of [njun#/on is directed to the Party pro- 
ceeding, ac omnibus & —— Conſiliar. Attorn. Solli- 
citat. ſuis quibuſcunque, &c. and concludes, Injungen. 


Precipimus quod ab omni ulteriori proſecut /one quacunque 


ad communem Legem de, — vel concernen. aliquib. Mate- 
riis in imon. content. c. d. ſiſtatis & quilibet ve ſtrum 
deſi 29 ſe porn. Ec. #f : 
njurp, ([njuria) Is a Wrong or Damage to a 
Man's Perſon or Goods. The Law puniſheth Inju- 
ries ; and ſo abhors them, that it grants Writs of 
Anticipation for their Prevention, in Caſes of Com- 
binations and Confederacy, &. Stud. Comp. 93. But 
the Law will ſuffer a private Injury rather than a 
publick Evil; and the Act of God, or of the Law, 
doth Injury to none. 4 Rep. 124. Co. Lit. 148. 
Inlagation, (1»lagatio, from the Sax. [n-lagiam, 
i. ©. Inlagare) Signifies a Reſtitution of one out- 
lawed, to the Protection of the Law, and Benefi: 
of 
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of a Subject. Bra#. lib. 3. tract. 2. cap. 14. Lig. Canui. 


far. I. Co 2. 


Inlagh, (Inlagatus, ve! Homo ſub Lege) Is he that 
is of ſome Frank Pledge, and not Outlawed: It ſeems 
to be the contrary to Utlagh. Bratt. tract. 2. lib. 3. 
c. 11. | | 

Inland, Is ſaid to be Terra Dominicalis, pays Ma- 
nerii Dominica, terra interior vel incluſa; for that 
which was let to Tenants was called Outland. In an 
antient Will there are theſe Words; To Wulfee 1 
give the Inland or Demeans, and to — 5 the Utlands 
or Tenancy. Teſtam. Britberici. This Word was in 
great Uſe among the Saxons, and often occurs in 
Domeſday. , KL | 

Inland Trade, A Trade wholly managed at 
Home in one Country. Merch. Di#. | 

Inlcaſed; (From the Fr. Enlaſſe) Intangled or 


| enſnared; it is uſed in the Champion's Oath. 2 I». 


247. | | | 
Inmates, Are thoſe Perſons that are admitted 


to dwell with and in the Houſe of another, and not 


being able to maintain themſelves. Xitch. 45. Theſe 
Inmates are generally idle Perſons harboured in Cot- 
tages; Wherein it hath been common for ſeveral 
Families to inhabit, by which the Poor of Pariſhes 
have been increaſed ; but ſuffering it is an Otfence 
by Statute, liable to 4 Forfeiture of 105. a Month, 
inquirable of in the Court-Leer, Ec. Stat. 31 Elz. 
c. 7. If one have a Houſe wherein he dwells, and 
lets Part of ir, ſo that there are ſeveral Doors into 
the Street; it is now as two Houſes, and the Un- 
der-Tenant ſhall not be accounted an Inmate : But 


tis otherwiſe if there be but one outer Door for 


both Families. 2 Co. Inf. 738. A Man keeps his 
Daughter that is married, and her Husband, &c. by 
Covenant, and they have ſome Rooms in his Houle, 
they are not Inmates; though if they live in one 
Cottage, and Part the Houle between them, and 
Diet themſelves ſeverally, they will be Inmates with- 
in the Statute. Kitch. 45. If a Perſon rake another 
to Table with him; or let certain Rooms to one to 


dwell in, if he be of Ability, and not poor, he is 


no Inmate. Ibid. Sce Cottage. 

Innamum, A Pledge Innama yon capiantur, 
niſi per communem aſſenſum. Du Cange. ' 

Innings, Lands recovered from the Sea in Rom- 
ny Marſh, by Draining: Antient Records make 
Mention of the Innings of Archbiſhop Becket, Boni- 
face, and others; and at this Day there is Elderton's 
Innings, &c. x 7 

Innonia, (From the Sax. Innan, i. e. Intus) An 
Ineloſure. Stelm. Gloſſ. 

Innoteſcimus. This Word and Vidimus are all 
one; it fignfies Letters Patent, ſo called, which are 
always of a Charter 'of Feoffmenr, or ſome other 
Inſtrument, not of Record, concluding innoteſcimus 
per praſentes, &c. | 

nnovations, Are thought dangerous by our 
Laws; and the antient Judges of the Law have e- 
ver ſuppreſſed them, leſt the Quiet and Certainty 
of the Common Law ſhould be diſfurbed. Co. Lite. 
379. In the Reign of King F4. z. the Judges ſaid 
we will not change the Law, which always hath 
been uſed; and in the Time of -K. H. 4. they de- 
clared, it would be better that it ſhould be turned 
ro a Default, than that the Law ſhould be changed, 
or any Innovation made. Ibid. 30 5. 

Inuoxiare, To purge one of a Fault, and make 
him innocent. Leg. Ethelred. c. 10. 

Inns, (Heſpitia) Were inſtituted for Lodging and 
Relief of Travellers; and at Common Law any 
Man might erect and keep an Inn or Alchouſe to 


receive Travellers, but now they are to be licenſed 
Land regulated by Statute, by Juſtices of Peace, who 
| are to take 1 tor keeping good Orders, 


Sc., 5 & 6 H. 6. c. 25. And if the Keeper of an Inn 
harbours Thieves or Perſons of a ſcandalous Repu- 


tation, or ſutfers frequent diſorders in his Houle; 


or ſets up a new Inn, in a Place where there is no 
Manner of Need of one, to the Hindrance of other 


antient and well governed {zns; or keep it in @ Si- 


ruation wholly unfit for ſuch a Parpoſe, he may by 
the Common Law be indicted and fined. H. P. C. 
146. Dalt. 33, 34. Inn keepers not ſelling their Hay, 
Oats, Beans, &c. and all Kinds of Victuals for Man 
and Beaſt, at reaſonable Prices, having Reſpe@ to 
the Price ſold in the Markers adjoining, without 
taking any Thing for Litter, they ſhall be fined for 
the firſt Offence, and for the ſecond' be impriſoned 
for a Month ; and for the third ſtand on the Pillory, 
Oc. Stat. 21 Fac. 1. c. 21. Rates and Prices may 
be ſet on all Commodities ſold by [nn keejers ; and if 
they extort any unreaſonable Rates, they may be 
indicted. 2 Cro. bog. Cartheeo 150. If one who keeps 
a common ſyn, refuſe to receive a Traveller as a 
Gueſt into his Houſe, or to find him Vid'uals or 
Lodging, upon his Tendering a reaſonable Price for 
the ſame; the [nnkeeper is liable to render Damages, 
in an Action at the Suit of the Party grieved, and 
may alſo be indited and fined at the Suit of the 
King: And it is ſaid, he may be compelled by the 
Conſtable of the Town to receive and entertain ſuch 
a Perſon as his Gueſt; and that it is not material 
whether he have any Sign before his Door or nor, 
if he make it his common Buſineſs to enterta in Tra- 
vellers. 1 Hawk. P. C. 225. Action of the Caſe on 
an implied Aſſumpſit will lie againſt the Gueſt, where 
the Inn-kee 
Meat, Drink, Sc. And when a Gueſt calls for any 
Thing at an Iun, the [nn-keeper may juſtify Decain- 
ing of a Horſe, or other Thing, till he is paid his 
juſt Reckoning. Dyer 30. By the Cuſtom of the 
Realm, if a Man lies in an Ian one Night, the Inn- 
keeper may detain his Horſes until he is paid for the 
Expences ; but if he gives the Party Credit for 
that Time, and lets him depart without Payment, 
then he hath waived the Benefit of the Cuſtom, and 
muſt rely on his other Agreement. Trin, 9 Geo, 1. 


| Mod. Caf. in L. & E. 112. A Perſon brings his Horſe 


to an [nn, and leaves him in the Stable there; the 
Inn-keeper may keep him till the Owner pay for the 
Keeping: And if he eat out as much as he is worth, 
the Maſter of the Inn after a reaſonable Appraiſe- 
ment, may ſell the Horſe and pay himſelf. Yelp. 66. 
But if one bring ſeyeral Horſes to an Inn, and after- 


| wards takes them all away but one; the Inn-keeper 


may not ſell this Horſe for Payment of the Debt 
for the others, but every Horſe is to be ſold to ſa- 
tisfy what is due for his own Meat. 1 Bult. 207, 217. 
If any Theft be committed on a Gueſt that lodgeth 
in an Ian, by the Servants of the Inn, or by any 
other Perſons, (not the Gueſt's Servant or Compa- 
nion) the [nn-keefer is anſwerable in Action on the 
Caſe: But if the Gueſt be not a Traveller, but one 
of the ſame Town, the Maſter of the [nn is not 
chargeable for his Seryant's Theft; and if a Man 
is robbed in a private Tayern, the Maſter is not 
chargeable. 8 Rep. 32, 33. In this Action, the Iun- 
keeper ſhall not anſwer for any Thing that is out of 
his Inn, but only for ſuch Things as are inſra Hoſpi- 
tium, the Words of the Writ being eorum Bona & 
Catalla infra Hoſpitia a exiſtentia, &c. But if the 
Inn keeper put the Gueſt's Horſe to Graſs, without 
Orders for it, and the Horſe is ſtolen, he ſhall make 
it good, 8 Rep. 34 The In-keeper ſhall not be 
charged, unleis there be ſome Default in him or 
his Servant; for if he that comes with the Gueſt, or 
who deſi res to lodge with him, fteal his Goods, the 
Hoſt is not chargeable: Though if an Inn-keeper a p- 
point one to lie with another, he ſhall anſwer for 
him. 2 Shep. Abr. 334. Although the Gueſt deliver 
not his Goods to the Iun keeper to keep, &c. if they 
be ſtolen, he ſhall be charged: Not where the 
Hoſtler requires his Gueſt to put them in ſuch a 
Chamber under Lock and Key; if he ſuffers them 
to be in an outward Court, &c. Ibid. Any FR_—_ 
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found tiplirg in an Ian, is adjudged within the Sta- 
tutes againſt Drunkenneſs, 21 Fac. I. 1 Car. 1. And 
Inn keepers or Ale houſe-· kee pers, permitting tipling in 
their Houſes, are liable to the Penalty of 10 4. Ec. 
by Statute 1 Fac. 1. c. 9. 1 Car. I. c. 14. See Action 
on the Caſe, and Gus ſt. 8 . 

Inns of Court, (Hoſpitii Curic) Are ſa called, 
becauſe the Students therein do not only ſtudy the 
Laws to enable them to practice in the Courts at 
Weſtminſter, but alſo — ſuch other Studies as 
may render them more ſerviceable to the King in 
his Court. Furteſ ue, cap. 49. Of theſe (ſays Sir Ed- 
ward Coke) there are four well known, viz. The [n- 
ner Temple, Middle Temple, Lincoln's Inn and Gray's 
Inn; which with the two Serjeants Inns, and eight 
Inns of Chancery, viz. Clfford's Inn, Symond's Inn, Cle- 
ment's Inn, Lyons Ian, FEcmnival's, Inn, Staple's Inn, 
Bernard Inn, and Thavies's lun, (to which is fince 
added New Inn) make the moſt famous Univerſity 
for Profeſſion of the Law, or of any one humane 
Science in the World, Co. Litt. Our Inns of Court, 
or Societies of the Law, which are very numerous, 
and fam'd for their Production of Learned Men, 
are governed by Maſters, Principals, Benchers, 
Stewards, and other proper Officers; and have the 
Chief of them Chapels for Divine Seryice, and all 
of them publick Halls for Exerciſes, Readings and 
Arguments, which the Students are obliged, to per- 
form and attend for a competent Number of Years, 
before admitted ro Speak at the Bar, &. 

Innuendo, (From Iunuo, to nod or beckon with 
the Head to one) Is a Word uſed in Declarations 
and Law Pleadings, to aſcertain a Perſon or Thing 
which was named before; as40 ſay he (Iunuendo the 
Plaintiff) did ſo and ſo, when as there was Mention 
before of another Perſon. 4 Rep. 17. An Innuendo is 
in Effect no more than a Prædict, and cannot make 
that certain which was uncertain before; and the 
Law will not allow Words to be enlarged by an In- 
nuendo, ſo as to ſupport an Action of the Caſe for 
ſpeaking of them. Hob. 2, 6, 45- 5 Med. 345. An 
Innuendo may not enlarge the Senſe of Words, nar 
make a Supply, or alrer the Caſe, where the Words 


are defective. Hutt. Rep. 44. In Slander, both the 


Perſon and ſcandalous Words ought to be certain, 
and not want an [nnwendo to make them out: If a 
Plaintiff declares that the Defendant ſaid theſe 
Words, Thou art a Thief and ftoleft a Mare, &c. (In. 
nuendo the Plaintiff) without an Averment that the 
Words were ſpoken eidem Querenti, this is not good; 
becauſe it doth not certainly appear of whom they 
were ſpoken, and the Innuendo doth not w it. 
Paſ h. 11 Car. B. R. 1 Danv. Abr. 158. And if the 
Pla intiff alledge that the Defendant ſaid to him, 
Thou art a forſworn Man, and didſt make a falſe Oath 
againſt me before Fuſtice Scawen, (Innuendo Scawen, a 
Juſtice of Peace) Action doth not lie, for it is 
not ſhewn that Scawen was a Juſtice of Peace, other- 
wiſe than by the Iunnendo, and there may be a Man 
whoſe Name is Fuſtice Scawen. Mich. 35 Car. 2. 3 
Lev. 166. If one ſay of another he hath forſworn 
himſelf, ([nnuendo before Juſtices of Aſſiſe, Sc.) this 
Innweritlo ſhall not make the Words aQionable, 1 
Danv. 157. A Man ſhall not be puniſhed for Per- 
jury by the Help of an Innuendo. 5 Mod. 344. Where 
Action lies without any Innnendo, an Innuendo ſhall 
be repugnant and void. 1 Danv. 158. 

Inoperatio, ls one of the legal Excuſes to ex- 
empt a Man from appearing in Court: Cauſe que ad 
executicrem ſuffi innt, c. hoc eſt, vel Infitmitatis, vel 
Domini Neceſſitatis, vel contramandationis, vel Regis im- 
placitationis, gel Inoperationis caſa, viz. on the Days 
in which all Pleadings are to ceaſe, or in diebus ron 
Furivicis. Leg. H. 1. c. 61, 

Inozdinatus, Was antiently txken for one who 
died Inteſtate; *tis mentioned in Matt. Vm. 
1246. 


IJnpeny and Outpeny, Money paid by the Cu- 
ſtom ot ſome Manors on the Alienation of Tenants, 
Ec. Inpeny and Outpeny canſuetuds talis eſt in 
Villa de Eaſt Radham, de omnibus Terris que infra 
Burgagiu m tenentur, viz. Quod it ſe, qui vendiderit vel 
dederit dictam Tenuram alicui, dabit- pro exitu ſuo de 
eadem tenurã unum Denarium, & ſimile pro ingreſſu alte- 
rius; & fi preditti Denarii a retro fucrint, Ballitus 
Domini diſtringet pro eiſdem Denariis in eadem Tenura. 
Regiſt. Prior. de Cokesford, p. 25. 

Inqueſt, (1:q«iſizio) Is an Inquiſition of Jurors, 
in Cauſes Civil apd Criminal, on Proof made of 
the Fact on either Side, when ir is referred to their 
Trial, being impanelled by the Sheriff for that 
Purpoſe; and as they bring in their Verdi&, Judg- 
ment paſſeth; For the Fudge ſaith, the Fury finds the 
Fat thus, then is the Law thus, and ſo we Fudge. Staund. 
P. C. lib. 3. c. 12. There is an [nqueſt of Office, as 
well as on the Miſe of the Party, &c. as in Caſes of 
Appeals of Robbery, the freſh Suit to entitle Reſti- 
tution of Goods, is to be enquired of by * of 
Office; which Ingueſt is chiefly for the Satisfaction 
of the Conſcience of the Judges. 2 Hawk. P. C. 169. 
Whether a Criminal be a Lunatick or not, ſhall be 
tried by an Inqueſt of Office, returned by the Sheritf 
of the County; and if it be found by the Jury that 
he only _ himſelf Lunatick, and he refuſes to 
plead, he ſhall be dealt with as one ſtanding Mute. 
H. P. C. 226. 1 And. 107. Where a Perſon Rands 
Mute without making any Anſwer, the Cour may 
take an Inqueſt of Office, by the Oath of any twelve 
Perſons Preſent, if he do fo out of Malice, Ss. 
But after the Iſſue is joined, when the jury arc un 
Court, if there be any Need for ſuch Inquiry, it 
ſhall be made by them, and not by an In ueſt of 
Office. 2 Hawk. P. C. 327. If a Perſon attained of 
Felony eſes pe, and being retaken, denies he is the 
ſame Man, Inqueſt is to be made of it by a Jury be- 
fore he is executed. Ibid. 463. By Magna Charta, 
nothing is to be taken for Inqueſt of Life or Mem- 
ber. 9 H. 3. c. 26. 

Inquirendo. This is an Authority given in ge- 
neral to ſome Perſon or Perſons, to inquire into 
ſomething for the King's Advantage. Reg. 72. 

Inquiſition, Is a Manner of Proceeding by Way 
of Search or Examination, and uſed in the-King's 
Behalf, in Temporal Cauſes and Profits, in which 
Senſe it is confounded with Office. Staundf. Preveg. 
51. This Iaguiſition is upon an Outlawry found; in 
Caſes of Treaſon and Felony committed; upon a 
Felo de ſe, Epc. to entitle the King to Forfeitures of 
Lands and Goods: And there is no ſuch Nicety re- 
quired in an [Inquiſition as in Pleading ; becauſe an 
Inquiſition is only to inform the Court how Proceſs 
ſhall Iſſue for the King, whoſe Title accrues.by the 
Attainder, and not by the Inquiſition; and yet in the 
Caſes of the King and a common Perſon, Inquiſitions 
have been held void for Incertainty. Lane 39. 2 
Nelfſe Abr. 1008. It is ſaid there are two Sorts of 
Inquiſitions, one to inform the King, the other to 
veſt an Iatereſt in him; the one need not be cer- 
rain, but the other muſt, and where an In uiſttion 
finds ſome Parts well, and nothing as to others, it 


may be helped by Melins Inquirendum. 2 Salk. 469. 
There is a judicial Writ 44 Inzuirendum, to inquire 


by a Jury into any Thing touching a Cauſe depend- 


ing in Court; and Inqrifition is had upon Extents of 
Land, Writs of Elegit, where 5 is had by 
Default, and Damages and Colts are recovered, Sr. 
Finch 484. 2 Lil. Abr. 65. 

AInquifition, Ex Off is Mero, Is one Way of 
proceeding in Eccleſiaſtical Courts. Wos.!'s Inſt. 596. 
And formerly the Oath Ex Officio was à Sort ot [n- 
quiſction. 


nquiſitozs, (Ingu'fctores) Are Sheriffs, Coroners 


' ſuper v:;ſum Corporis, or the like, who have Power 


to enquire in certain Caſes; and by the Statute of 
5 E | Weſtin. 
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nquirors or Inquiſitors are included un- 
der the Name of re. 211. 

Inroliment, (Irrotulat io) Is the Regiſtring or En- 
tring in the Rolls of the Chancery, King's Bench, 
Common Pleas or Exchequer, or by the Clerk of 
the Peace in the Records of the Quarter-Seſſions, 
of any lawful Act; as « Statute or Recognizance 
acknowledged, a Deed of Bargain and Sale of 
Lands, Sc. An Inrolment of a Deed may be either 
by the Common Law, or according to the Statute: 
And Inrollments of Deeds ought to be made in Parch- 
ment, and recorded in Court, for Perpetuity's Sake. 
Trin. 23 Car. Paſib. 24 Car. 1. B. R. But the In- 
rolling a Deed doth not make it a Record, though 
it thereby becomes a Deed recorded; for there 
is a Difference between Matter of Record, and 
a Thing recorded to be kept in Memory; a Re- 
cord being the Entry in Parchment of Judicial 
Matters controverted in a Court of Record, and 
whereof the Court takes Notice; whereas an Invroll- 
ment of a Deed is a private Act of the Parties con- 
| cerned, of which the Court takes no Cognizance at 

the Time of doing it, although the Court gives 
| Way to it. . Mich, 21 Car. 1. 2 Lil. Abr. 69. Every 
Deed before it is inrolled, is to be acknowledged to 
be the Deed of the Party before a Maſter of the 
Court of Chancery, or a judge of the Court where- 
in involled; which is the Officer's Warrant for the 
Inrolling of the ſame : And the Inrollment of a Deed, 
if it be acknowledged by the Grantor, will be good 
Proof of the Deed it ſelf upon a Trial. Ibid. A 
Deed may be jntolled without the Examination of 
the Party himſelf; for tis ſufficient if Oath is made 
of the Execution of the Deed: If two are Parties, 
and the Deed is acknowledged by one, the other is 
bound by it: And if a Man lives in New York, &fc. 
and would paſs Lands in England, a nominal Perſon 
may be joined with him in the Deed who may ac- 
knowledge it here, and it will be binding. 1 Salk. 
| 389. If the Party dies before it is inrolled, it may 
de inrolled afterwards : And Inrollment of Deed ope- 
rates by Virtue of the Statute of Inrotments ; but if 
Livery and Seiſin, Sc. be had before the Inrolling, 
it prevents the Operation of the InrolIment, and the 
Party ſhall be in by that, as the more worthy Cere- 
mony to paſs Eſtates. 1 Leon. 5. 2 Nelſ. Abr. 1010. 
Altho' Inrollment, or Matter of Record, ſhall not 
be tried per Pais, yer the Time when the InrolIment 
of a Deed was made ſhall be thus tried. 2 Lill. 68. 
See Bargain and Sale. 
| IFurollment, Is ordained in divers Caſes by Sta- 
tute + Of Bargains and bales by 27 H. 8. c. 16. Deeds 
in Corporarions, &c. 34 & 35 H. 8. cap. 22. Of Wri- 
rings in the Counties of Lancaſter and Cheſter, Sc. 5 
Elis. c. 26. Grants from the Crown of Feſons Goods, 
Sr. 48 5W. N cap. 22. Of Deeds and Wills 
made of Lands of Papiſts. 3 Geo. 1. c. 18. 

Inſcriptiones, Were written Inſtruments by which 
any Thing was granted; as, Inſcriptiones Monafterii, 
Sec. Blount. 

Inſeftatsz, A Proſecutor or Adverſary at Law. 
Paroch. Artiq. 388. 

Inſervire, To reduce Perſons to Seryitude ; — 
Si Ingenury ancillam uxorem ceperit, & fi inſa poſtea fu- 
erit Inſervita. Du Cange. 

| Jnſetena, (Sax.) An Inditch. Inſetenis, & Wa- 
| tergangis, c. Ordin. Romn. Mari. p. 73. 

| IJnfidiatozes Uiarum, Are Way-Layers; which 
| Words are not to be put in Inditments, Appeals, 
Ec. by Stat. 4 Hen. 4. cap. 2. And before this Sta- 
rute, Clergy might be denied Felons charged gene- 
| rally as Inſediatores Viarum, Sc. See 23 Car, 2. c. l. 

Infignia, Enſigns or Arms. Sec Arms and Gen- 
_ 

Infflium, Evil Advice or Counſel. —— Multaque 
Reel Inſilia adverſos Anglos dederunt. Sim. Dunelm. 
Ann. 1003. Inſiliarivs is an evil Counſellor: Elias 
| Regis cum ſuis Corſiliariis, & Inſiliariis, &c. 

1. 3 
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Inflmul computaſſent, Is a Writ or Action of 
Account, which lies not for Things certain but on- 
ly for Things uncertain. Broke Acco- 81. The com- 
mon Declaration upon an Inſimul computoſſent is to 
ſay, That the Plaintiff and Defendant, ſuch a Day, 
Year and Place, Inſimul inter ſe computaverunt de Di 
verſis Denaricrum ſummis per ipſum (the Defendant) 
eidem (the Plaintiff) præantea ibidem debit. & inſolut. 
exiften. & ſuper com poto illo eidem (the Defendant) ad- 
tunc & ibidem inventms fuit in Arreragiis erga eundem 
(the Plaintiff in ſo much) prædictogue Defendente fic 
in Arreragiis invent. exiſten. adtunc & ibidem in Conſi de- 
ratione inde ſuper ſe Aſſumpſit, &c. 

Inſimul tenuit, Is one Species of the Writ of 
Formedon, brought againſt a Stranger by a Coparce- 
5 on the Poſſeſſion of the — Oe Sce r- 
medon. 

Infinuation, (Ixſnuatio) Is a Creeping into a 
Man's Mind or Favour covertly; mentioned in the 
Stat. 21 Hen. 8. cap. 5. Inſinuation of a Will is among 
the Civilians, the firſt Production of ir; or leaving 
it in the Hands of the Regiſter, in order to its 
Proba te. 

* Jnſolvent Debtozs, Unable to pay their Debts, 
Sc. See Debtors. 

Inſpeximus, Is a Word uſed: in Letters Patent 
giving Name to them, being the ſame with Exem- 
plification ; and called Inſpeximus, becauſe it begins 
Rex omnibus, &c. Inſpeximus Irrotulamentum quarund. 
Literar. Patent. c. 5 Rep. 

Inſtallment, A Settlement, Eſtabliſhing, or ſure 
Placing in; as Inſtallment into Dignities, &r. 20 Car. 
2. c. 2. f ; 

Inſtant, (Lat. Infans, Infarter) Ie defined by 
the Logicians to be, Unum indiviſibile in Tempore, quod 
non eft Tempus, nec pars Temporis, ad quod tamen partes 
Temporis copulantur ; and though it cannot be aQu- 
ally divided, yet in Intendment of Law it may, 
and be applied to ſeyeral Purpoſes: He who lays 
violent Hands upon himlelf commirs no Felony till 
he is dead, and when dead he is not in Being ſo as 
to be term'd a Felon; but he is fo adjudged in 
Law eo Inſtante, at the very [nftant of this Fact done. 
And there are many other like Caſes where the 
Inftant Time that is not devidable in Nature, in the 
Conſideration of the Mind is divided. Plocden | 


Com. 
Inſtanter, (Lat.) Inftantly or preſently. Law 
Lat. Di#. | 


Inſtaurum, Is uſed in aptient Deeds for a Stock 
of Cattle; and we read of Staurnm and Inftanra- 
mentum, properly young Beaſts, Store or Breed. Mon. 
Angl. Tom. 1. pag. 54%. Inftaurum was commonly 
taken for the whole Stock upon a Farm, as Cattle, 
Waggons, Ploughs, and all other Implements of 
Husbandry. Fleta, lib. 2. cap. 72. And Inſtaurum Ec- 
cleſic is applied to the Books, Veſtmenrs, and all 
other Utenſils belonging to a Church, Synod. Exet. 
Ann. 12.37. 

Inſtirpare, To plant or eſtabliſh —— Non ſecu- 
rum eſt Gentem externam & turbidam Inſtirpare. Brompt- 
" Aiftiturion, (Inftitutio) Is when the Biſhop ſays to 
a Clerk, who is preſented to a Church Living, In- 
ſtituo te rectorem talis Eccſiſia, cum Cura animarum, 
S accipe curam tuam & meam : Or it is a Faculty 
made by the Ordinary, whereby « Parſon is appro- 
ved to be inducted to a Redory or Parſonage. If 
the Biſhop upon Examination finds the Clerk pre- 
ſented capable of the Benefice, he admits and infti- 
tutes him; and Inftitntion may be granted either by 
the Biſhop under his Epiſcopal Seal; or it may 
be done by the Biſhop's Vicar General, Chancellor 
or Commiſſary ; and if granted by the Vicar Ge- 
neral, or any other Subſtitute, their Acts are taken 
to be the Ads of the Biſhov: Alſo the Inſtrument 
or Letters Teſtimonial of [»fitution may be granted 


by the Biſhop, though he is not in his Dioceſe; to 
which 
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which ſome Witneſſes ſhould ſubſcribe their Names. 
1 Inft. 344+ Clergym. Law 109. The Biſhop by I. 
itztion transfers the Cure of Souls to the Clerk; and 
if he refuſech to grant Inſtitution, the Party may 
have his Remedy, in the Caurt of Andience of the 
Archbiſhop, by D- Iν,hä Querela, c. for Inflitution is 
perly cogniſuble in the Eeeleſiaſtical Court: 
Where Iuſtitution is granted and ſuſpetted to be void 
for Want of Title in the Patron, Sc. 4 Superinſtitu- 
tion hath been ſometimes granted to another, to try 
the Title of the preſent Incumbent by Ejectment. 
2 Roll. Abr. 220. 4 Rep. 79. Taking a Reward for 
Inſtitetion incurs a Forfeiture of double Value of 
one Year's Profit of the Bencfice, , and makes the 
Living void. Stat. 31 Elix. c. 6. On Inſtitution the 
Clerk hath a Right to enter on the Parſonage- houſe 
and Glebe, and rake the Tirhes; but he cannot 
grant, let, or do any Att to charge them, till he 
is induſted into the Living: He is compleat Par- 
ſon as to the Spiritualty, by Inſtitution; but not as to 
the Temporality, &c. By the Inſtitution he is only 
admitted ad Officinm, to pray and preach ; and is 
not entitled ad Beneff.ium, until formal Induction. 
Plowd. 528. The Church is full by Inſtitution againſt 
all common Perſons, ſo that if another Perſon be 


| afterwards inducted, it is void, and he hath but a 


meer Poſſeſſion ; but a Church is not full againſt 
the King till Induction. 2 Inf. 358. 1 Rod. Rep. 151. 
When « Biſhop hath given [»ſtitution to a Clerk, he 
iſſues his Mandate for Induction; and if the Arch- 
biſhop ſhould inhibit the Archdeacon to indu@ the 
Clerk thus inflituted, he may do it notwithſtanding, 
4 Rep. The firſt Beginning of Inſtitutiont to Bene- 
hices, was in @ national Synod held at Weſtminſter, 
Anno 1124. For Patrons did originally fill all 
Churches by Collation and Livery ; till this Power 
was taken from them by Canons. Selden's Hiſt. of 
Tithes, cap. 6 & 9. pag. 375. See Induion, ; 

Jnſuper, 1s uled by Auditors in their Accounts in 
the Exchequer ; as when ſo much is charged upon a 
Perion as due on his Account, they ſay ſo much 
remains inſuper to ſuch an Accountant, 21 Fac. 1. 
cap. 2. 

Inſurance, Ie where a Man for a Sum of Money 
paid him by « Merchant obliges himſelf to make 
good the Loſs of a Ship, Sc. ſo far as the Value of 
the Premium extends. [Inſurances are either Publick 
or Private; the Firſt done at the publick Office of 
Aſſurance, and the Latter agreed upon between 
Merchant and Merchant in private: And all In- 
ſurances, whether publick or private, muſt be made 
upon the Ship, or on the Goods, or upon Ship and 

oods: And ſome Inſurances are to Places certain, 
and others General; in trading Voyages, where 
Ships deliver their Good at one Port, and take in 
freſh Cargocs, and then procced to other Places, 
c. which being dangerous, the Premium runs high- 
er than that of any other certain Voyage. Merch. 
Comſan. 90. Any Man may make a private Policy 
of Inſurance; and there is no fix'd Price for the 
Rates of Inſurances, which riſe and fall according to 
the State of the Nation in Peace or War, the Sea- 
ſon of the Year and other various Occurences: In 
former Wars, the Rates of Inſurance on a good Ship, 
from London to any Port or Place in the Eaft- Indies, 
Sc. ard back, was 16 per Cent, but in the late War, 
in the Reign of K. William, the Premium of Inſu- | 
rance for the like Voyage was about 22 per Cent. And 
when a Ship hath been long miſſing, and no Advice 
can be ww 4 where ſhe is, the Premium in Time of 
War will run very high; ſometimes 30 or 40 per 
Cent, but then theſe Words are inſerted in the [nſw 
rance, Loft or not Loſt ; and in ſuch Caſe, if it hap- 
pens ut the Time the Subftription is made, that the 
Ship is caſt away, the [nſur-rs mult Anſwer : Bur if 
the Party that cauſed the Inſurance to be made, ſaw 
the Ship wreck'd, or had certain Intelligence of it, 
ſuch Sublcription will not be Qbligatory ; fo like- 


2 


wiſe if the Inſured having a rotten Ship, ſhall inſure 
upon the ſame more than ſhe is worth, and after- 
wards going out of the Port ſhe is ſunk or wreck'd, 
this will be adjudged fraudulent, and not oblige 
the Inſurers to auſwer. Mich. 26 Car. 2, B. R. And 
wilfully Caſting away, or making Holes in the Bot- 
tom of a Ship, &c. with Deſign to prejudice any In- 
ſerers, Merchants, c. is made Felony by Stat. 1 Ann. 
and 11 Geo. 1. Subſcriptions for [nſurances arc gene- 
rally for certain Sums; as 100 L or 5001. Ee. at the 
Premium current; and if a Man inſures Goods to the 
Value of 5000 J. and he hath bur 2000 J. remitted, 
now he having inſured a real Adventure, if « Loſs 
happens, by the Law Marine, all the Inſurers arc 
compellable to anſwer — rata; Though this 1s 
more by the Cuſtom of Merchants than by Law; 
and by ſome Opinions, only the firft Subſcribers, 


who underwrit ſo much as the real Adventure a- 


mounted to, are to be made liable, and the Reſt ro 
have their Premiums deduQed, and be diſcharged. 
Grot. Introd. Fur. Holl. 212. If à Merchant freights 
out Wool, &c. which occaſions a Forfeiture of Ship 
and Lading; or if he lades contrahand Goods 
knowingly, and afterwards inſures the ſame, and 
they are ſeiſed by the King's Officers; the Iaſurert 
are not liable to bear the Loſs: But if Goods inſured 
are not contraband at the Time of the Lading and 
[nſurance, and after become ſuch, if they are then 
ſeiſed, the Inſurers are anſwerable. 12 Car. 2. 32. 
And if Goods and Merchandiſe be lawfully inſwr'd, 
and afterwards the Ship becomes diſabled, by Rea- | 
ſon of which, with the Conſent of the Supercargo 
or Merchant, they are re-laden into another Vel- 
ſel; and that Veſſel proves the Ship of an Enemy, 
by Reaſon of which, on her Arrival, ſhe is ſub- 
ject to Seizure ; in this Caſe tis ſaid the [nſurers 
are liable, for that is an Accident within the inten- 
tion of the Policy of Inſurance, which mentions 
Dangers of Seas, Enemies, &e. Yet where Goods are 
inſured in a Ship bound to any foreign Port, and in 
the Voyage ſhe happens to be leaky or receive o- 
ther Damage, and another Veſſel is freighted for 
the Preſervation of the Goods; and then the ſecond 
Veſſel is loſt at Sea, it is ſaid the Inſurers are dif. 
charged without a ſpecial Clauſe to make them li- 
able. Lex Marcat. or Merch. Compan. 93. If « Ship 
be inſured from the Port of London to any foreign 
Place, and before the Ship breaks Ground ſhe hap- 
pens io take Fire, and is conſumed, the Inſurers are 
not obliged to anſwer, unleſs the Words of the Iſa- 


rance are, it and from the Port of London ; for the 
Adventure did not commence till the Ship was gone 


from thence: Though if the Ship had broken 
Ground, and afterwards been driven by Storm back 
to the Port of London, and there had took Fire, the 
Inſurers maſt anſwer. Rot. Scacrar. 15 Car. 2. Goods 
are ſtolen or imbezilled on Ship board, the Maſter, 
and not the Inſurers are liable: And when [Inſurers 
are to anſwer, and it happens that ſome Part only 
of the Effects inſured are loſt, as in the Caſe of Ejec- 
tions in & Storm, or other ſuch Accidents ; then 
the Inſurers make an Average of it, and each Man 
pays ſo much per Cent. in Proportion to the Sum for 
which he ſubſcribed. If à Ship arrives ſafe, after 
the Adventure is born, generally the Inſurers receive 
their Money; but if a Loſs happens, the Premium is 
deducted with the uſual Abatement, and the [nſured 
receive about 80 per Cent. c. And when Advice is 
received of the Lols of the Ship or Goods, Appli- 
cation is to be made to the [n/urers, and the Vouchers 
to be produced; with which, if they are ſatisfied, 
they will pay the Monoy ; but if they have reaſon- 
able Ground to ſeruple it, the [nſured muſt wait a 
convenient Time, till the [nſurers can obtain more 
ſati factory Advice; or if nothing can be heard of 
the Ship in any reaſonable Time, the Inſurers are 
obliged forthwith to pay the Money: Though if uf 
ter that the Ship ſhall arrive in Safety, the Morey 
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is to be returned them by the Inſured. Merch. Compan. 
91, 96, 97. A Merchant having inſured the greateſt 
Part of the Adventure of a Ship, if Advice is re- 
ceived” of a Loſs, but with Hope of Recovery, 
whereby ſuch Merchant would have the Aſſiſtance 
of the Inſurers; he has a Privilege to make à Ro- 
nunciation of the Lading to the Inſurers, and to 
come in himſelf in the Nature of an Inſurer, for ſo 
much as ſhall appear he hath born the Adventure 
of, beyond his Part of the Value inſured. Inſurance 
may be made on Men's Heads; as where a Man is 
in Danger of being taken into Slavery by the Moors, 
whereby a Ranſom muſt be paid for his Redemp- 
tion, he may advance a Premium, in Conſideration 
of which the Inſarer muſt anſwer the Ranſom ſecu- 
red, if there be a Caption. Mich. 29 Car. B. R. 


Alſo Men's Lives may be inſured at Land: And Po- 


licies of Inſurance are uſed in other Matters, where: 
Damage is fear'd ; in Caſe of Houſes or Goods from 


{ Loſs by Fire, r. 


Form of a Policy of Inſurance. 


NOW all Men by theſe Preſents, That A. B. of, 
&c. Merchant, as well in bis own Name, as 

for and in the Name and Names of all and every other 
Perſon and Perſons, to whom the ſame may or ſpall ap- 
pertain, doth make Aſſurance and bereby _ himſelf and 
them, and every of them, to be inſured, loft or not loſt, 
at and from the Port of London to, &c. in the Kingdom 
of, &c. and at and. from thence back to London, wpon 
the Body, Tackle, Apparel, Ordnance, Munition, Artil- 
lery, and other Furniture of ard in the good Ship Eliza- 
beth, Burthen, & c. or thereabouts, whereof, &c. is 
Maſter, and alſo upon alt Kinds of Goods and Merchan- 
diſes ſhipp'd on board the ſaid Ship; beginning the Adven- 
ture upon the ſaid Ship and Goods, from and immediately 
following the Day of the Date hereof, and ſo to continue 
and endure, until the ſaid Ship, with ber ſaid Tackle, 
Appatel, &c. ſball be arrived back at London, and 
hath there moor d at Anchor twenty-four Hours. And it 
ſhall be lacuful for the ſaid Ship in this Voyage to proceed 


and fail to; and touch and ſtay at, any Ports or Places 


evhatſoever, eſpecially at, &c. without Prejudice to this 
Inſurance; and the ſaid Ship and Goods, &c. for ſo 
much as concerns the Inſured, is and jhall be rated and 
valued at, &c. Sterling, without further Account to be 
given by the Aſſureds for the ſame. And touching the 
Adventure: and Perils, which <ve the Inſurers are con- 
tent to bear, and do take upon us, they ave of the Seas, 
Men of War, Fire, Enemies, Pirates, Rovers, Thieves, 
Letters of Mart, and Repriſals at Sea, Arreſts, Re- 
ſtraints and Detainments 7 all Kings, Princes and Peo- 
ple, of what Nation, Con ition or Quality ſoever, Barra- 
try of the 1 and Mariners, and all other Loſſes and 
Misfortunes that ſhall come to the Hurt or Damage 7 the 
ſaid Ship, &c. or 4 thereof. And in Caſe of any 
M fortune, it ſball be lawful for the Inſured, their 
Fa#ors, Servarts and Aſſigns, to ſue, labour, and travel 
for, in and about the Defence, Safeguard, and Recovery 
of the ſaid Ship, &c. or any Part thereof, <vithout Pre- 
judice to this Inſurance ; to the Charges <whereof <ve the 
Inſurert contribute each of us according to the Rate 
and Quantity of bis Sum berein aſſured. And ſo we the 
Inſurers are contented, and do hereby promiſe, and bind 
our ſelt es, each for his own Part, our Heirs, Executors, 
Goods and Chattels, to the Infured, their Executors, Ad- 
miniſtrators and Aſſigns, for the true Performance of the 
Premier, confeſſing our ſelves paid the Conſideration due 
to us for this Inturance, by, &c. at and after the Rate 
of, &c. per Cent. and in Cafe of Loſs, to abate, &. 


And to pay without farther Proof, & e. more than this 


preſent Poli y, any Uſe or Cuſtom to the contrary notevitb- 
ſtanding. fo Witneſs, Se. N 
'B Eliz. c. 12. An Office of Inſurance was ereQ- 
ed for Deciding of Differences ariſing upon Policies 
I : 


of Inſurance in London; and a Court was to be held 
for that Purpoſe by Virtue of a Standing Commil. 
fion iſſued our by the Lord Chancellor ro the 
udge of the Court of Admiralty, the Recorder of 
don, two Doctors of the Civil Law, and two 
Common Lawyers, and eight Merchants; which 
Commiſſioners were to meet weekly, and to have 
Power to ſummon and examine Witneſſes, and hear 
and determine all Cauſes in a ſummary Way, ſub- 
ject to appeal to the Lord Chancellor, c. And by 
Stat. 14 Cay. 2. c. 25. ſeveral additional Privileges 
were granted to this Court, which was a Court of 
Equity, as well as of Law; but now there is no 
ſuch Court in Being, and Cauſes of this Nature are 
try'd in the ordinary Courts. The 6 Geo. 1. c. 18. 
empowers his Majeſty to grant two Charters for 
Inſurance of Ships and Merchandiſe, Sc. and to in- 
corporate the Adventurers, in Conſideration of a 
large Sum of Money advanc'd ; and all other Cor- 
porations for [nſurance, and their Policics, are de- 
clared void. By 11 Geo. 1. c. 30. Policies of Inſ«- 
rance ſhall be made out and ſtamp'd in three Days 


ing reco- 


after Ships inſured, on Pain of 100 l. and — 


Notes for Inſurance ſhall be void, and not 
vered thereon. 

Intakers, Were a Kind of Thieves in the 
Northern Parts of England, ſo called, becauſe they 
did take in and receive ſuch Bootics as their Confe- 
derates the Outpartners brought ro them from the 
Borders of Scotland; they are mentioned 9 H. 5. 
cap. 7. : 
Centres of Law, ( IntelleAus Legis) The Un- 
derſtanding. Intention, and true Meaning of the 
Law. Co. Lit. 78. Intend ment ſhall ſometimes ſupply 
that which is not fully expreſs'd or apparent, and 
when a Thing is doubtful in ſome Caſes, Intendment 
may make 1t out; alſo a great many Things ſhall 
be intended after Verdict, in a Cauſe, to make a 
good judgment: But Intendment cannot ſupply the 
Want of Certainty in a Charge in an Indictment 
for any Crime, &c. 5 Rep. 121. 2 Hawk. P. C. 227, 
441. Sometimes a Thing is neceſſarily intended b 
what precedes or follows it; and where an indif 
ferent Conſtruction may have two Intendments, the 
Rule is to take it moſt ſtrongly againſt the Plain- 
tiff. Show. 162. Though if a Plaintiff declares, 
that the Defendant is bound to him by Obligation, 
it ſhall be intended that the Obligation was ſealed 
and delivered: If one is bound in a Bond to an- 
other, and in the Solvend. of the Bond it is not ex 

reſs'd unto whom the Money ſhall be paid, or if 
faid to the Obligor; the Law will intend it is to be 
aid to the Obligee: And where no Time is limited 
or Payment of the Money, it ſhall be intended to 
be preſently paid. 2 Lil. Abr. 71. Paſch. 24 Car. 
B. R. The Intent of Parties in Deeds, Contracts, 
c. is much regarded by the Law; though it ſhall 
not take Place againſt the direct Rules of Law: 
The Law doth not in Conveyances of Eftates, ad- 
mit them regularly to paſs by Intendment and Im- 
plication; in Deviſes of Lands they are allow'd, 
with due Reftriftions. Vang. 261, 262. Where Sei- 
fin of an Inherirance is once alledged; it ſhall be 
intended to continue till the contrary is ſhewed. 
ones 181. And a Court pleaded generally ro be 
eld ſecund Conſuetud. ſhall be intended held accord- 
ing to the Common Law. Com. Law Com, Plac. 276. 
Goldib. 111. On an Act of Parliament, the [ntent 
may be put in Iſſue; but the Common Law doth 
nor allow of it. Fenk. Cent. 87, 88. See J»plication. 

Intendment of Crimes, In antient Times felo- 
nious Attempts, intend ng the Death of another, 
were adjndg'd Felony ; for the Will was taken for 
the Fatt. Bra#. 1 E. 3. But at this Day the Law 
does not generally, puniſh [atexdments to do ill, if 
the Intext be not executed; except it be in Caſe of 
Treaſon, where Intention prov'd by Circumſtances 


ſhall be puniſhed as if put in Execution. 3 nf. 108. 
And 
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And if « Perſon enter a Houſe in the Night, with 
Intent to commit Burglary, it is Felony : And by 
Statute, maliciouſly Cutting off or Diſabling any 
Limb or Member, with an Intent to disfigure, &c. 
is Felony. Plau. 474. 23 Cav. 2. c. 1. Intention of 
Force and Violence makes Riots criminal. 3 Inf. 9. 
Alſo where Men do evil, and ſay they intend none ; 
or if the Intention be only to bear, and they kill a 
Perſon, they are to be puniſhed for the Crime done. 
Plowd. 345. And if a Man entring a Tavern, Sc. 
commit a Treſpaſs, the Law will judge that he in- 
tended it. 8 Rep. 147. Vide Murder. > 

Intenſlone, Is a Wrir that lies againſt him that 
enters into Lands after the Death of Tenant in 
Dower or for Life, Sc. and holds out him in Re- 
verſion or Remainder. E. N. B. 203. 

Inter Canem à Lupum, Words uſed formerly 
in Appeals, to ſignify a Crime being done in the 
Twilight, i. e. inter Diem & Nottem, c. Plac. Trin. 
E. 1. This hath divers other Denominations; as 
in Herefordſbire they call ir the Meck-ſhadoev, cor- 
ruptly the Muck ſpade; and in the North, Daylight's 
Gate; others betwixt Hawk and Butza+d. Cowel. 
Intercommoning, Is where the Commons be- 
longing to two Manors lie . contiguous, and the 
Inhabitants of both have, Time our of Mind, de- 

tured their Cattle in each of them. Termi de 


11. ona 
neervitt, Is an Eccleſiaſtical Cenſure, by which 
Perſons are prohibited to hear Divine Service, or 
to have the Sacraments adminiſtred them, or Bu- 
rial. 'The Canon Law, with which the Common Law 
agrees, defines it thus; Interdictio eft Cenſura Ec- 
cleſiaſtica probibens Adminiſtrationem Divinorum: And ſo 
it is uſed in the Statute 22 H. 8. c. 12. There is an 
Interdict of Places as well as of Perſnt; an Interdi# 
of Place is when Divine Service is torbidden to be 
had in ſuch a Church, and is only wich Regard to 
that Church or Place, ſo that the Perſons may be 
received into another Church, though not into their 
own; but an Interdi# of Perſons follows them where- 
ever they remove: And by a ix d Interdict, both 
the People and the Church, Ec. are ſubjected to 
this Cenſure. Sometimes an Interdi# is a general 
Excommunication of a whole Kingdom or Coun- 
try; and Knighton tells us, that Anno 1208, the Pope 
excommunicated King Fobn of England, and all 
his Adherents, Et totam Terram Anglicanam Ante 
Interdicto, which begun the firſt Sunday after 
Eaſter, and continued above fix Years ; during all 
which Time nothing was done in the Churches 
beſides Baptiſm, and Confeſſions of dying People. 
The Form of an Interd;#, as ſet down by Du Cange, 
is as follows, viz. | 


N the Name of Chriſt, We the Biſhop, in Bebalf of 
the Father, Son and Holy Ghoſt, and of St. Peter, 
the Chief of the Apoſtles, and in our own Behalf, do ex- 
communicate and interdict this Chur b, and all the Cha- 
dels thereunts belongirg, that no Man from henceforth 
may have Leave to ſing Maſs, or to hear it, or in 4 
wiſe to adminiſter any Divine Office, nos to receive God i 
Tithes <vithout our Leave ; and whoſoever ſb1lt preſume 
to ſing or bear Maſs, or perform any Divine Office, er to 
receive any Tithes contrary to this Interdict, on the Part 
of God the Father Almighty, and of the Son, and of the 
Holy Ghoſt, and on the Behalf of St. Peter, and all the 
Saints, let bim be accurſed and ſeparated from all Chri- 
ftian Society, and from Entring into Holy Mother-Charch, 
where there is Forgiveneſs of Sins; and let bim be 
Anathema Maran atha for ever with the Devils in Hell. 
Fiat, Fiat, Fiat, Amen. 


This ſevere Church Cenſure hath been of long 
Time diſuſed. 


Interdifed of Water and Fire, Were antiently 
thoſe Perſons who ſuffer'd Baniſhment for ſome 


— — * 


Crime; by which Judgment, Order was given, that 
no Man ſhould receive them into his Houſe, but 
deny them Fire and Water, the Two neceſſary E- 


lements of Life, which amounted. as it were to a | 


Civil Death; and this was called Legitimum' Exi- 
lium, ſa ys Livy. „ ge 

Intereſt, (Intereſſe) Is commonly taken for. a 
Chaitel Real, as a Leaſe for Years, Sc. and more 
particularly for a future Term; in which Caſe, it 
is ſaid in Pleading, that one is poſſeſſed De Intereſſe 
Termini. Therefore an Eſtate in Lands is better 
than a Right or Interef in them: Tho' in legal 
Underſtanding an [ntereſt extends to Eſtates, Rights 
and Titles, that a Man hath in or out of Lands, 
Sc. ſo as by Grant of his whole Intereſt in ſuch 
Land, a Reverſion therein as well as Poſſeſſion in 
Fee ſimple ſhall pals. Co. Lit. 343. 

Intereſt of Money, As diſtinguiſh'd from the 
Principal, what lawful, Sc. See Uſury. 

Interlocutozy Ozder, (Ordo Interlacutorius) Is that 
which decides not the Cauſe, but only ſome inci- 
dental Matter, which happens between the Begin- 
ning and End of it; as where an Order is made in 
Chancery, for the Plaintiff to have an Injunction, 
Sc. till the Hearing of the Cauſe: This, or any 
ſuch Order, not being final, is Interlocutory. 
Ordo Inrerlocutorius non nit Controverſiam, ſed a- 
liquid obiter, ad Cauſam pertinent, decernit. Lanc. Inſt. 
Juris Canon. lib. 3. . | 

_Interlopers, Perſons that intercept the Trade 
of a Company of Merchants. Merch. Dick. | 
Anterpleader In Actions, ſee Enterpleader. . 

In atozies, Are partieular Queſtions de- 
manded of Witneſſes brought in to be examined in 
a Cauſe, eſpecially in the Court of Chancery. And 
theſe Interrogatories muſt be exhibited by the Parties 
in Suit on each Side; which are either dire# for 
the Party that produces them, or counter on Behalf 
of the adverſe Party ; and generally both Plaintiff 
and Defendant may exhibir, direct and counter, or 
croſs Interrogatoriest. They are to be pertinent, and 
only to the Points neceſſary, and eicher drawn or 
peruſed by Counſel, and be ſigned by them; if 
they are leading, viz. ſuch as theſe, Did you not do 
or ſee ſuch a Thing, &c. the Depoſitions on them 
will be ſuppreſs'd ; for they ſhould be drawn, Did 
you ſee, or did you nit ſee, &fc. without leaning to 
either Side ; and not only where they point more 
to one Side of the Queſtion than the other, but if 
they are too particular, they will be likewiſe ſup- 
prefled : The Commiſſioners, c. who examine 
the Witneſſes on the Interrogatories, muſt examine 
to one Interrogatory only at a Time; they are to 
hold the Witneſſes to every Point interrogated ; and 
take what comes from them on their Examina- 
tions, without asking any idle Queſtions, or'pur- 
ting down any impertinent Anſwers not relating to 
the /nterrogatories, &. Pract. Attorn. 1ſt Edit. 225, 
Sec Depoſitions. | 

Intertiare, In the Saxon Laws Ggnified to ſe- 
queſter, or put into a third Hand; as when any 
Thing was ſtolen and ſold to another, and after- 
wards demanded by the right Owner of him in 
whoſe Poſſeſhon it was found, it was then uſual to 
ſequeſter the Thing to a third Perſon, who was al- 
low'd to keep it till the Buyer produced the Seller, 
and ſo on to the Thief. Leg. Ine, cap. 27, 52.' LL. 
Ea. Confeſſ. c. 25. | 

Inteſtates, ([ztefati) Thoſe that die without 
waking any Will or Diſpoſition of their Eftates. 
Formerly he who died Inteſtate was accounted by 
the Churchmen damn'd, becauſe he was obliecd 
by the Canons to leave at leaſt a tenth Part of his 
Goods to pious Uſes, for the Redemption of his 
Soul; and whoever nepleCted ſa to do, was ad- 
judg'd ro take no Care of his Salvation; and no 
Difference was made between a Suicide and an In- 


Las 


teftate ; for as the one forfeited his Goods to the 
5 F Kinę, 
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— ſo by the other they were Forfeited to the 
chief Lord: But becauſe it often happen'd by ſud- 
den Diſeaſes, that People died without making any 
Diſtribution of their Goods to pious Uſes; there- 
fore by ſubſequent Canons, the Biſhops had Power 
to make ſuch a Diſpoſition, as the Inteſtate himſelf 
was bound to do; and 'tis ſaid by this Means the 
Spiritual Court came firſt to have Juriſdiction in 

—_— Caſes. Matt. Pariſ. Anno 1190. By 
the Stat. Weftm. 2. Goods of Inteſtates were to be 
committed to the Ordinary, to anſwer the Debrs of 
the Deceas'd, Sc. And the 22 & 23 Car. 2. cap. 
10. appoints a Diſtribution of lnteftate's Eſtates, af. 
ter ts and Funeral Expences are paid, among 
| the Wife and Children of the Deceas'd ; or for 
Want of ſuch the next of Kin, &c. And the A8 
of Parliament doth immediately, upon the Death 
of the Inteſtate, veſt an Intereſt in the Perſons in- 
titled; ſo that if any one dies before the Diftribu- 
tion, though within the Year, his Share ſhall go to 
his Executors or Adminiſtrators; and not to the 
Survivors and next of Kin to the [nteftate. 1 Lill. 
Abr. 487. If a Man makes a Will and Execu- 
tors, and they refuſe the Executorſhip, in ſuch 
Caſe he dies quaſi Inteſtatus. 2 Inſt. 397. See Adni- 
niftrators. 

Inteſtates Eſtates, Are the Goods and Chattels 
| of Perſons dying Inteftate. 2 Lill. Abr. 73. 
Intrate Mariſeum, Signifies ro drain any low 


| Ground, and by Dikes, Walls, &c. take in and re- 


{ duce it to Herbage or Paſture; whence comes the 
Word Innings. Will. Thorn. 

Antruflon, (Ineruſio) Is when the Anceſtor dies 
ſeiſed of any Eſtate of Inheritance, expectant upon 
an Eftate for Life, and then Tenant for Life dies, 
between whoſe Dcath and the Entry of the Heir, 
a Stranger intrudes. Co. Litt. 227. Intruſio ef, 
ubi quis, cui nullum jus competit in re nec ſcintilla juris, 
Ben vacuan ingreditur, &c. Bract. lib. 4. cap. 2. 

y which Intruſion fignifieth an unlawful Every inte 
Lands or Tenements void of a Poſſeſſor, by him 
that hath no Right unto the ſame: And the Dif- 
ference between an Intruder and an Abator is this, 
that an Abator entreth into Lands void by the 
Death of a Tenant in Fee; and an Intruder enters 
into Land void by the Death of Tenant for Life or 
Years. E N. B. 203. As he that enters and keeps 
the right Heir from the Poſſeſſion of his Anceſtor is 
an Intruder puniſhable by the Common Law; fo he 
that enters upon the _y' Lands and takes the 
Profits, is an Intruder againſt the King. Co. Lit. 277. 
For this Intruſios Information may be brought; but 
before Office found, he who occypies the Land ſhall 
| not be ſaid to be an Ixtrader, for Iutruſion cannot be 
but where the King is actually iſed, which is 
not before Office ; though the King is inritled to 
the meſme Profits after the Tenant's Eftare ended. 
Aber 295. By Stat. 21 Fac. 1. cap. 14. the Defen- 
dants may plead the General Iſſue in Informations 
of Intruſion, brought on Behalf of the King, and 
retain their Poſſeſſion till Trial; where the King 
hath been out of Poſſeſſion, and not received the 
Profits for twenty Years: And no Scire facias ſhall 
Iſſue, whereupon the Subject ſhall be forced to ſpe- 
cial Pleading, Ec. 

de Gard, Was a Writ that lay where. 
the Infant within Age entered into his Lands, and 
held out his Lord. Old Nat. Br. 90. 
Intruſlone, Is a Writ brought againſt an Intru- 
der; by him that hath Fee- ſimple, &c. New Nat. 
By. 453- 

Auvadiare, To engage or mortgage Lands; and 
| Invadiationes were Mortgages of Land. ———Confir- 
mamus eis omnes Donationes, venditiones, & In vadiati- 
ones, Sc. Mon. Angl. Tom. 1. pag. 478. 
Anvadpiatus, Is when a Perſon accuſed of any 


Crime, on it's not being fully proved, was put ſub 


debita fidejuſſione. Blount. 
IE ; 


Invaſiones. In the Inquiſition of Serjeancies 
and Knights Fees, Anno 12 © 14 of King Fobn, there 
are ſome Titles called Ina, & Invaliones ſuper 
Regem. 

Inventiones, Is uſed in antient Charters for 
Treaſure-trove, Money or Goods found by any Per- 
ſons, and not challen by the Owner; which by 
the Common Law is due to the King, who grants 
the Privilege to ſome particular Subjects. 

nod babeant Inventiones ſuas in Mari & im Terra, 
Chart. K. Ed. 1. to the Barons of the Cinque Ports. 

Inventozp, (Inventorium) Is a Liſt or Schedule 
containing a true Deſcription of all the Goods and 
Chattels of a Perſon deceas'd at the Time of his 
Death, with their Value appraiſed by inditferent 
Perſons; which every Executor or Adminiftrator 
ought to exhibit to the Biſhop or Ordinary at ſuch 
Time as he ſhall appoint. Weſt. Symb. lib. 2. pag. 696. 
By 21 H. 8. c. 3. Executors and Adminiſtrators are 
required to make and deliver in upon Oath to the 
Ordinary, Inventories indented, of which one Part 
ſhall remain with the Ordinary, and the other Part 
with the Executor or Adminiftrator : And the In- 
tention of this Statute was for the Benefit of the 
Creditors and Legatees, that the Executor or Ad- 
miniſtrator might not conceal any Part of the per- 
ſonal Eſtate from them: Though as to the Valua- 
tion it is not concluſive, but the real Value found 
by a Jury ; if they are undervalued, 'the Creditors 
may take them as apprais'd ; and if oyer-valued, 
it ſhall not be prejudicial ro the Executor. 2 Nel/. 
Abr. 1015. But rho” generally all the perſonal E- 
ſtate of the Deceas d, of what Nature or Quality 
ſocver, ought to be put into the Inventory; yet 
Goods given away in the Life-time of the deceas'd 
Perſon, and actually in the Poſſeſſion of the Party 
to whom given, and the Goods to which a Husband 
is entitled as Adminiſtrator to his Wife, are not. 
3 Bulſt. 355. And notwithſtanding the Law requires 
that the Inventory be exhibited within three Months 
afrer the Death of the Perſon, if it is done after- 


wards, it is good, for the Ordinary ma diſpence | 


with the Time, and even whether it ſhall be exhi- | 
bired, or not; as where Creditors are paid, and the 

Will perform'd, &c. Raym. 470. Theſe Inventories 

proceed from the Civil Law ; and whereas by the 

old Roman Law, the Heir was obliged to anſwer 
all the Teſtator's Debts, Faſtinian ordained, that 

Invextories ſhould be made of the Subſtance of the 

Deceas'd, and he ſhould be no further charged. 

Fuſtin. Inſt. 

2 ventre ſa mere, (F.) In the Mother's Belly, 
relating to which there is a Writ mentioned in the 
Regiſter of Writs, and in 12 Car. 2. c. 24. Infant in 
ventre ſa mere, is where a Woman is with Child at 


the Time of her Husband's Death ; which Child, if | 


he had been born, would be Heir to the Land of 
the Husband: And this is ſometimes privily, and 
ſometimes open and viſible. 1 Shep. Abr. 142. And 
the Law hath Conſideration of ſuch @ Child, on 
Account of the apparent Expedtation of his Birth: 
For a Deviſe to an Infant in Ventre ſa mere, ſhall be 
good by Way of future executory Deviſe. Raym. 
164. He may be vouched, in his Mother's Belly ; 
and Action lies for Detainment of Charters from 

im as Heir, c. Hob. 222. Dyer 186. And in all 
Caſes) where a Daughter or Female, comes into 
Land) by Deſcent; there the Son born after, ſhall 
ouſt her and have the Land. 3 Rep. 61. Plowd. 375. 
Bur if the Daughter and Female Heir, cometh to 
Land in Nature of a Purchaſer ; on à Will of Lands 
given to F. S. and his Heirs, and who hath a Daugh- 
ter when the Deviſor dies, his Wife being with 
Child of a Son; in this Caſe, the Daughter ſhall 
enjoy the Land, and not the after-born Son, 3 Rep. 
61. 5E. 4. 6. 9 H. J. 24. 

Inveritare, To verify or make Proof of a Thing. 


Inveſt 


| Leg. Ine, cap · 16. ; 
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| tures were made by a Form of 


| Inguiph. pag. 901. 
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nveſt and Inveſtiture, (From the Fr. Inveftir) 
*. to — Poſſeſhon hy Some define it thus, In- 


{| veſtitura of alicujus in ſuum jus Introductio; a Giving 
| Livery of 5 . 
| Ceremonies of Inveftiture or giving Poſſeſſion, were 


eiſin or Poſſeſſion. The Cuſtoms and 

practis'd with great Variety: At firſt Inveſti- 
— — ords and — 
wards by ſuch Things which had moſt Reſemblance 
to what was to be transferred; as Lands paſs'd by 
the Delivery of a Turf, Sc. which was done by the 
Grantor to the Perſon to whom the Lands were 


granted: But in After-Ages, the Things by which 


tures were made, were not ſo exactly obſery'd. 
_ In the Church, it was the Cu- 
ſtom of old for Princes to promote ſuch as they 


| liked to Eccleſiaſtical Benefices, and declare their 


Choice and Promotion by Delivery to the Perſons 
choſen of a Paſtoral Staff and Ring ; the one a 
ſymbolical Repreſentation of their Spiritual Mar- 
riage with the Church ; and the other of their Pa- 
ſtoral Care and Charge, which was term'd Inveſti- 
ture; after which they were conſecrated by Eccle- 
ſiaſtical Perſons. Hoveden tells us, that our King 
Richard being taken by the Emperor, gave this 
Kingdom to him, e Inveſtivit eum inde per Pileum 
wm ; and that the Emperor immediately after- 
wards return'd the Gift; Et Inveſtivit eum per dupli- 
cem Crucem de auro. Hoved. 724 And Walſingham 


| Fay, that Fobn Duke of Lancaſter was inveſted Duke 


Acquitane, per Virgam & Pileum, pag. 343- 

Invitatozia 6 Uenitarium, Thoſe Hymns and 
Pſalms that were ſung in the Church to invite the 
People to Prayer: They are mentioned in the Sta- 


| tutes of St. Paul's MS. 


Invoice, A particular Account of Merchandize, 
with its Value, Cuftom, and Charges, &*:. ſent by 
a Merchant to his Factor or Correſpondent in an- 
other Country. Stat. 12 Car. 2. c. 34+ 

Jobber, Is uſed for one that buys or ſells Cat- 
tle for others. 22 & 23 Car. 2. 
Stockjobbers, who buy and ſell Stocks for other Per- 
ſons, Sc. 

Jocalia, (Fr. Foyaux) Jewels ; derived from the 
Lat. Focus, Foculns, and Focula, which comprehends 
every Thing that delighreth ; bur in a ſpecial and 
more reftrain'd Senſe, it ſigniſies thoſe Things 
which are Ornaments to Women, and which in 
France they call their own; as Diamonds, Ear- 
Rings, Bracelets, Sc. But in this Kingdom, a 
Wife ſhall not be intitled to Jewels, Diamonds, Ec. 


| on the Death of her Husband, unleſs they are ſuit- 


able to her Quality, and the Husband leaves Aﬀers 
to pay Debts, r. 1 Roll. Abr. 911. 

ocarius, A Jeſter ; as in an old Deed we read 
of Focarius Dom. Abbatis ; and Foculator Regis, the 
King's Jeſter. Domeſd. . 

Jocus partitus, Is when two Propoſals are made 
toa Perſon, and he hath Liberty ro chuſe which 
he pleaſes. Nec poteſt tranſigere, nec paciſci, nec 
Jocum partitum facere, Sc. Bratt. lib. 4. tract. 1. 
cap. 32. | ; 

oinder, Ie the Coupling or Joining of Two in a 
Suit or Action againſt another: Duorum in eadem 
Atione conjuntio. F. N. B. 118. 
Things, where Two are chargeable to Two, the 
one may ſatisfy it, and accept of Satisfaction, and 
bind his Companion; and yet one cannot have an 
Action without his Companion, nor both only a- 
gainſt one. 2 Leon. 77- In joint Perſonal Actions 
againſt two Defendants, if they plead ſeverally, 
and the Plaintiff is nonſuit by one before he hath 


| Jodgment againſt the other, he 1s barr'd againſt 


oth. Hob. 190. A Covenant to Two, not to do a 
Thing without their Conſent; one of them may 
bring an Action for his particular Damage. 2 Med. 
82. And three covenanted jointly and ſeverally, 
with Two ſeverally; and it was held, the Three 


could not jn in Action of Covenant. March 103. 


* * —_ 


And there are 


In all Perſonal 


Bur a Perſon, in Conſideration of a Sum of Money 
paid to him by 4. and B. promiſes to procure their 
Cattle diſtrained to be delivered; if they are not 
delivered; one joint Action lies by the Parties, for 
the Conſideration cannot be divided. Style 1 56, 203. 
1 Danv. Abr. 3. And if one Jointenant of Goods is 
robb'd, both may join in an Action: And where 
two Joint-owners of a Sum of Money are robb'd 
upon the —_— they are to join in one Action 
againſt the Hundred. Latch 127. Dyer 370. "Tis 
otherwiſe if they have ſeveral Properties. [bid. Up- 
on a joint Grievance all Parties may join; as the 
Inhabitants of a Hundred, c, And where an Ac- 
tion againſt Owners of a Ship, in Caſe of Goods da- 
maged, c. is graſs ex Contractu, it muſt be brought 
againſt all of them. 3 Lev. 258. 3 Mod. 321. 2 Salk. 
440. Tho' one Pariner acts in Trade, where there 
are many Partners, Actions are to be brought a 
gainſt all the Partners jointly for his Acts. 1 Salk. 
292. If two Men are Partners, and one of them 
ſells Goods in Partnerſhip, Action for the Money 
muſt be brought in both their Names. Godb. 244. 
Bur where there are two Partners in Merchandize, 
and one of them appoints a Factor; they may have 
ſeveral Writs of Account againſt him, or they may. 
join. Moor 189, And if one of the Merchants dies, 
the Survivor is to bring the Action. 2 Salk. 444. 
If one Man calls two other Men Thieves, they 
ſhall not join in an Action againſt him; and one 
joint Action will not lie againſt ſeyeral Perſons for 
Speaking the ſame Words: For the Wrong done to 
one 1s no Wrong to the other; and the Words of 
the one are not the Words of the other. 1 Danv. 5. 
Palm. 313. So it is in Aſſault and Battery. On a 


joint Treſpaſs the Plaintiff may declare ſeverally ; 


but it remains joint till ſerered by the Declaration. 
2 Salk. 454. A Man cannot declare in an Action 
againſt one Defendant for an Aſſault and Battery, 
and againſt another for Taking away his Goods ; 
becauſe the Treſpaſſes are of ſeveral Natures. Bur 
where they are done by two Perſons jointly at one 
Time, they may be both guilty of the Whole. 
Style 153. 10 Rep. 66. If two Men procure another 
to be indicted falſly of Barretry, he may have Ac- 
tion againſt them both jointly ; and it is the ſame if 
Two conſpire to maintain a Suit, though one only 
gives Money, Sc. Latch 262. f 
Joint Fitions. In Perſonal Actions, ſeveral 
Wrongs may be join'd in one Writ ; but Actions 
founded upon a Tort, and on a Contract, cannot 
be join'd, for they require different Pleas and diffe- 
rent Proceſs. 1 Xeb. 847. 1 Ventr. 366. And where 
there is a Tort by the Common Law, and a Tort 
by Statute, they may not be join d; though where 
ſeveral Torts are by the Common Law, they may 
be join d, if Perſonal. 3 Salk. 203. A general Ac- 
tion of Treſpaſs, and ſpecial Action of the Caſe; may 
be join d in one Action: Trover and Aſumpſtt may 
not be join d; but in an Action againſt a common 
Carrier, the Plaintiff may declare in Caſe upon the 
Cuſtom of the Realm, and alſo upon Trover and 
Converſion, for Not guilty anſwers to both. 1 Dand. 
Abr. 4. And any Actions may be join d, where the 
Plea of Not guilty goes to all. 8 Rep. 47. But as 
to Carriers, ſee 1 Ventr. 365. And Judgment was 
arreſted in Aſumpſit, in ſuch a Caſe. 1 Salk. 10. E- 
jectment and Battery cannot be join'd ; but after 
Verdict, where ſeveral Damages were found, the 
Plaintiff was allow'd to releaſe choſe for the Bat- 
tery, and had Judgment for the Eje&ment. 1 Dane. 3. 
Although Perſons may join in the Perſonality, the 
ſhall always ſever in Actions concerning the Reali- 
ty ; and Waſte being a mix'd Action ſavouring of 
the Reality, that being more worthy draws over 
the Perſonality with it, in any Action brought, 
2 Mod. Rep. 62. A Perſon cannot as Adminiftra- 
tor, Oc. join an Aktion for the Right of another, 
with any Action in his own Right; becauſe rhe 
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Coſts will be intire, and it can't be diſtinguiſhed how 
much he is to have as Adminiſtrator, and how much 
for bimſelf. 1 Salk. 10. 

Joinder of Counties. There can be no Foinder 

Counties for the Finding of an Indictment: Tho' 
in Appeal of Death, where a Wound was given in 
one County, and the Party died in another, the 
Jury ought to be returned jointly from each Coun- 
ty, before the Statute 2 & 3 Ed. 6. c. 24. But by 
that Statute the Law is altered; for now the Whole 


may be tried either on Indi ment or Appeal, in the 
| County wherein the Death is. 2 Hawk. P. C. 323, 


403. Where ſeveral Perſons are arraigned upon 

the fame Indiftment or Appeal, and ſeverally plead 

Not guilty, the Proſecutor may either take our 
eint Venire's or ſeveral. H P C. 256. But after a 
oint Venire, ſeveral one's can't be taken out. 
Joint Executozs, Are accounted in Law but as 


one ſingle Perſon, and As done by any of them 
ſhall be taken to be the Adts of every one of them; 
for they all repreſent the Perſon of the Teftator, 


2 Nelſ. Abr. 1026, It two Joint Exerutors have a 
Leaſe for Years, one of them may ſell the Term 


| without the other's Joining, becauſe both are poſ- 


ſeſſed of it as one Perſon in Right of the Teſtator; 
and this is the Reaſon why one of them cannot aſ- 
fign the Term to the other; and for which Cauſe 
one Foint Executor cannot compel his Companion to 
account. Cro. Eliz. 347. Sid. 33. If one joint Execu 

tor gives an Acquitrance or Releaſe, the other is 
bound by it; as they are but one Executor to the Te- 
ſtator, wherefore each hath an Authority over the 
whole Eſtate. 2 Brownl. 183. Kelw. 23. But if a Re- 
leaſe is procured of one joint Executor by Fraud, for 
a leſs Sum than due; Relicf may be had in Equi 

ty: And joint Executors ſhall not be charged by the. 
As of their Companions, any farther than they 
are actually poſſeſ d of the Goods of the Teſtator. 
Moor 620. Cro. Eliz. 318. 2 Leon. 209. Though if 


joint Executors by Agreement among themſelves, agree 


that each ſhall intermeddle with ſuch a Part of the 
Teftator's Eftate; in this Caſe each of them ſhall 
be chargeable for the Whole by the Agreement as 
to Receipts, &*c. Harry. 314. Alſo it has been de- 
creed in Chancery, that if two or more Executors 
join in a Receipt, and one of them only receives 
the Money ; each of them is liable ro the Whole as 
to Creditors at Law, but not as to Legatees, and 
thoſe who claim Diſtribution, c. 1 Salk. 318. Two 
joint Executors cannot plead diftin& Pleas, becauſe 
their Teftator, if Living, who was but one Perſon, 
on Action brought againſt him, could have but one 
Plea. Raym. 123. Where two joint Executors ha ve 
commene d a Suit, and one of them dies pending the 
Action, it ſhall abate, though he ſo dying had been 
ſummoned and ſevered; the Law is the ſame where 
they are Defendants: And all the Executors are to 
be named in an Action brought by joint Executors, or 
the Action ſhall abate; but where one Executor is 
under Age, if it be ſpecially ſer forth in the Decla- 
ration, it may be good, though he be not joined in 
the Action. 2 Nelſ. 1027. See Executors. 

Joint Fines. If a whole Vill is to be fined, a 
— Fine may be laid, and it will be good for the 

eceſlity of ir; but in other Caſes, Fines for Of- 
fences are to be ſeverally impos'd on esch particular 


-Offender, and not jointly upon all of them. 1 Noll. 


33. 11 Rep. 42. 211. 

Join Indiſtments, May be ſometimes had: If 
dffences of ſeveral Perſons ariſe from a joint Crimi- 
nal Act, without any Regard to any particular per- 
ſonal Default or Beledt of either of the Defendants; 
as the joint Keeping of a Gaming houſe; or unla w- 
ful Hunting and carrying away Deer; or for Main- 


tenance, Extortion, &. an [ndi#ment or Id formati- 


on may charge the Defendants jointly. 1 Vent. 302. 
2 Hauk. P. C 240. When there are more Deten- 
dants than one in an Information, they may not ex- 


3 


hibit a Foint Plea of Not guilty; but are to plead 
ſeverally, that beither thoy nor any of them are 
guilty, Sc. 21 H. 6. 20. 2 Roll. Abr. 701, 
k _ Lives, ., — * made to a Woman 
um ſola, to r ſo much yearly as long as ſhe 
and the Obligor ſhould live — ay After- | 
wards the Woman married, and Debt being brought 
on this Bond by Husband and Wife, the Defendant 
* that he and the Plaintiff's Wife did not 
ive together; but it was adjudged that the Money 
ſhould be paid during their joint Lives, ſo long as 
they were living at the ſame Time, Sc. 1 Lutw, 
555- And a Perſon in Conſideration of Receiving 
the Profits of the Wife's Lands on Marriage, du- 
ring their joint Lives, was to pay a Sum of Money 
early, in Truſt for the Wife; though it was nor 
faid every Year, &c. It was held, that the Payment 
ſhall be intended to continue every Year allo during 


their joint Lives. 1 Lutw. 459. Leaſe for Years to 
Husband and Wife, if they or any Iſſue of their 
Bodies ſhould ſo long live, has been up ſo 


long as either the Husband, Wife, or any of their 
Iſſue ſhould lire; and not only ſo long as the Huſ- 
band and Wife, &. ſhould jointly live. Meer 339. 
The Word Or may be taken dis jundtively or diſtri. 
butively for either; when the Word And, which 

requires & Joining and Coupling ſhall not. 
ointenants, (Simul Tenentes, or Oui conjuntim 
tenent) Are thoſe that come to, and hold Lands or 
Tenements jointly by one Title : And theſe Fointe- 
nants muſt jointly plead, and be jointly ſued and 
impleaded, which Property is common to them and 
Coparceners; but Fointenants have a ſole and pecu- 
liar Quality of Survivorſhip, which Coparceners 
have not; for if there be two or three Fointenants, 
and one has Iſſue, and dies, he, or thoſe Fointenant: 
that Survive ſhall have the Whole. Lite. 277, 280. 
1 [nft. 180. They are called Fointenants, not only 
becauſe Lands are conveyed to them jointly by one 
and the ſame Title; but for that they take by Pur- 
chaſe only; whereas an Eſtate in Coparcenary is 
always by Deſcent. Ibid. Where a Man is ſeiſed of 
Lands and Tenements, and makes a Feoffment to 
Two or more, and their Heirs; or makes & Leaſe 
to them for Life; or where Two or more have a | 
joint Eſtate in Poſſeſſion, in a Chattel Real or Per- 
ſonal ; or a joint Eſtate in a Debr, Duty, Covenant, 
Contract, Sc. it is a Fointenancy, and the Part of 
him that dieth goeth not to his Heir or Executor; 
bur the Whole to the Survivors or Survivor: But 
an Exception is to be made as to joint Merchants, 
for their Stock or Debts which they have in Part- 
nerſhip, which go to the Executor of him that dies, 
by the Law Merchant, and not the Survivor. Litt. 
277, 281. 1 Inf. 18 1. If a Father make a Deed of 
Bargain and Sale of Lands to his Son, To hold to 
him and his Heirs, r. to the Uſe of the Father 
and Son, and their Heirs and Aſſigns for ever, they 
are Fointenants. 2 Cro. 83. And if the Father de- 
viſes Lands to his Eldeſt and other Sons, they are 
intenants and nor Tenants in Common. Goldf. 28. 
oph. 52. And a Man having only two Daughters, 
who were his Heirs, deviſed his Lands to them and 
their Heirs; and it was adjudged they were Fointe- 
nants, becauſe they take in another Manner than 
what the Law would have given them, which would 
have been as Coparceners g Deſcent; but here the 
Survivor ſhall have the Whole. Cro. Eliz. 431. A 
Man deviſed Lands to his Wife for Life, and afier 
her Death to his three Daughters, and the Heirs 
Males of their Bodies, Sc. The Wife and the two 
eldeſt Daughters died, and it was held that the ſur- 
viving Daughter ſhall have the Whole for her Life, 
the three Siſters being Fointenants for Life, and ſe- 
veral Tenants in Tail of the Inheritance. Lee 47. 
A Deviſe ro Two jointly and ſeverally is a Fointe- 
. Poph. 52. If Lands are deviſed to Two equal- 


ly, and their Heirs, they are Fointenants ; but if it 
had 
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had been to Two, equally to be divided between 
them, it generally makes a Tenancy in Common. 
2 And. 17. But by Holt Ch. Juſtice, the Words E- 
ga to be divided, do not make a Tenancy 1n Com- 
mon in a Deed, but a Fointenancy ; though they 
might in a Will, 1 Salk. 390. And it is ſaid @ Term 
for Years or Goods deviſed ro Two equally, makes a 
Tenancy in Common, and not Fointenancy; but 
Lands deviſed to Two equally, makes a Fointenancy. 
3 Cr. 697. 3 Salk, 205. A Deviſe to Two equally 
io be divided, Habendum to them and the Heirs of 
the Survivor is a Fointenancy. Style 211, 434 A 
Rent of 101. a Year is — to A. and B. to hold 


to one until he marry, and to the other till he is 


preſented to ſuch a Church; it was holden they 
were Fointenants, and that if either of them die be- 
fore Marriage or Preſentment, the Rent ſhall ſur- 
vive. 1 = 180. If Lands are given to two Men, 
ard the Heirs of their Bodies, the Remainder to 
them and their Heirs; they ſhall be Fointenants for 
Life, Tenants in Common of the Eftate-tail, and 

vintenants of the Fee ſimple. 1 Co. Int. 183, But 
where a Remainder is limited to the right Heirs of 
A. B. and C. D. in this Caſe they ſhall take ſeveral- 
ly, though the Words be joint. 5 Rep. 8. Land 1s 

ranted to a Man, and ſuch Woman as ſhall be his 
Wife; here is no Fointenancy, but the Man will 
have the Whole: Tho' if one make a Feoffment in 
Fee to the Uſe of himſelf, and of ſuch Wife as he 
ſhall after marry, for their Lives; when he rakes a 
Wife, they are Fointenants. Co. Litt. 188. 1 Rep. 101. 
One Perſon is in by rhe Common Law, and another 
by Limitation of Ule, = they may be Fointenants 
by Virtue of a Deed of Grant, &*c. Fenk. Cent. 3 30. 
Lands given in the Premiſſes of a Deed to Three, to 
hold to one for Life, Remainder to another for Life, 
Remainder to the Third for Life, they are not Foin- 
tenants, bur ſhall rake ſucceſhvely. Dyer 160. There 
may be a Fointenarcy, tho" there is not equal Benefit 
of Survivorſhip on both Sides. 1 If. 181. When 
a Fee · ſimple Eſtate is limited by a new Conveyance, 
there one may have the Fee, and another an Eftate 
for Life; but when two Perſons are Tenants for 
Life firſt, and one of them gets the Fee-ſimple, there 
the Jointure is ſevered. 2 Rep. 6. If a Reverſion 
deſcend upon one Fointenant, the Jointure is ſevered, 
and by Operation of Law they are then Tenants 
in Common. 1 Bulſft. 113. And a Diverſity has been 
taken, that where the Reverſion comes to the Free- 
hold, the Jointure is deſtroyed; but when the Free- 
hold comes to him in Reverſion, and to another, it 
is otherwiſe, CM. Eliz. 470, 743. Two Infants are 
Fointenants, and one of them makes a Feoftment of 
his Moiety ; this will be a Severance of the Feinte- 
nancy. Bro. Fointen. 13. A Fointenant in Fee grants 
a Leaſe for Life, and then dies; it ſevers the Join- 
ture: Tho' if the Tenant for Life die before either 
of the Fointenants, then it is in Statu quo print. Co. 
Lit. 193. If there be two Fointenants in Fee, and one 
makes a Leaſe for Life to a Stranger, the Freehold 
and Reverſion is ſevered from the Jointure: But in 
Caſe one ſuch Fointenant leaſes for Years, the Join- 
ture of the Inheritance is not ſevered; and the other 
Fointenant ſhall have the Reverſion by Survivorſhip. 
Lut. 729, 1173. Two Fointenants are of a Leaſe for 
twenty-one Years, and one lets his Part but for 
three Years, the Jointure is ſevered, ſo that Survi- 
vorſhip ſhall not take Place. 1 1nft. 188, 192, 799. 
If two Fointenants be of « Term, and one of them 
commits Felony, or is outlawed, Sc. the Jointure 
will be ſevered ; for the King ſhall have the Moiety 
by the Forfeiture : And if the Fointenancy is of per- 
ſonal Things, all will be forfeited. Plozvd. 410. 
Where there are ſeveral Jointenants in Fee-tail, and 
ſome of them ſuffer a common Recovery of the 
Whole, the Eſtate of the others is turn'd to a 
Right; and contingent Remainders may be de- 
ſtroy d, and & new Eſtate gained thereby. Sid. 241. 


And if one Fointenant levies a Fine, it ſevers the 
—. ; bur it doth not ambunt to an actual 

urning out of his Companion. 1 Salk. 286. A Foin- 
tenant in Fee makes a Leaſe for Years of the Land, 
to begin preſently, or in futuro, and dies, it cannot 
be avoided by the Survivor. Litt. 286. And it has 
been held, that where a Fointenant in Fee or for 
Lite, makes a Leaſe for Years ro commence after 
his Death, it is good againſt the Survivor. 2 Co. 91. 
2 Nelf. Abr. 1037. But it has been alſo adjudged 
not good. Moor 776. Ney 157. If there are two 

ointenants for Life, it is ſaid each of them Hath an 

ſtare for his own Life, and for the Life of his 


Companion; and ſor that Reaſon if one of them 


make a Leaſe, it ſhall continue not only during the 
Life of the Leſſor, bur after his Death during the 
Life of his Companion, as long as the original E- 
tate out of which it was derived: Though it hath 
been reſolved, that ſuch a Fointenant hath only an 
Eſtate for his own Life, and a Poſſibility of Survi- 


ving his Companion to be entitled to his Part; and 
therefore if he grants over his Eſtate, that Poſſibi- 
liry is gone; and if he dies, the Eſtate of the 
Grantee ſhall revert to him in Reverſion. 1 Roll, 
441. Fones 55. 3 Salk. 204, 205. If one Fointenant 
grants a Rent, Cc. out of his Part, and dies, the 
Survivor ſhall have the whole Land diſcharged. Lit. 
289. And if one Fointenant make a Leaſe for Years, 
reſerving a Rent, and dieth, the Survivor ſhall 
have the Reverſion but not the Rent, becauſe he 
claims by Title paramount. 1 Inft. 185. Fointenants, 
as to the Poſſeſſion of Lands in . are ſeiſed 
by Intireties of the Whole, and of every Part equal- 
ly, (and the Poſſeſſion of one Fointenant is the Poſ- 
ſeſſion of both) but as to the Right of the Land, 
they are ſeiſed only of Moieties, and therefore 
if one grant the Whole, a Moiety only paſſeth. 1 
Bulſt. 3. Cro. Eliz. 809. Fointenants cannot ſingly 
diſpoſe of more than the Part that belongs to them; 
where they join in a Feoffment, in Judgment of Law 
each of them gives but his reſpective Part; and ſo 
it is of a Gift in Tail, Leaſe for Life, Sc. And for 
a Condition broken, they ſhall only enter on a 
Moiety of the Lands. 1 Inft. 186. Every Fointenant 
hath a Right as to his own Share, to ſeveral Pur- 
poſes, as to give, leaſe, forfeit, &. But a Deviſe 
of Land, whereof the Deviſor is jointly ſeiſed, is 
void; the Will not taking Effect till after Death, 
and the Title of the Survivor cometh by the Death. 
1 Inſt. 186. Litt. 287. One Fointenant may leaſe to 
his Companion: But one Fointenant cannot make a 
Feoff ment, or grant to another Jointenant; though 
he may Releaſe. 1 Ventr. 78. Raym. 18. By what- 
ever Means one 1 comes to the Eſtate of 
his Companion, by Conveyance, Sc. from him; it 
may enure by Way of Releaſe. 2 Cyo 649. Action 
of Treſpaſs or Trover may not be bropght by one 
Fointenant againſt his Companion, becauſe the Poſ- 
ſeſſion of one is the Poſſeſſion of the other. 1 Salk. 
290. Before the Stat, 3 & 4 Ann. c. 16. one Fointe- 
nant had no Remedy againſt his Companion to reco- 
ver Damages for what he had received more than 
his Share; and a Fointenant might prejudice his 
Companion in the Perſonalty, by Reaſon of the 
Privity and Truſt between them, though not in the 


Reality; but that Statute gives Action of Account 


to one Fointenant or Tenant in Common, his Execu- 
tors or Adminiſtrators, againſt the other as Bailiff 
or Receiver, his Executors, Sc. & Fointenant 
may diſtrain for Rent alone; and he may avow in 
his own Right, and as Baililf to the others, but he 
cannot avow ſolely; and he may not bring Debt a- 
lone. 5 Mod. 73, 158. If a Fointenant in Fee-ſimple 
is indebted to the King, and dieth; the Lands can't 
be extended in the Hands of the Survivor, who 
claimeth not from his Companion, but from the 
Feoftor, c. 1 Inſt. 185. Where there are two 
Fointenants, and one 1s indebted to the King, and 
| 5 G dieth, 
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dieth, the other ſhall hold the Land diſcharged of 
the Debr: But if Husband and Wife purchaſe a 


Term r and the Husband is indebted to the 
King, and dieth, in ſuch Caſe the Term ſhall be 
ſubje& ro the Debr, becauſe the Husband might 
have diſpoſed of the whole Eftate. Plowd. 321. 
Judgment in Action of Debt is had againſt one Foin: 
tenant for Liſe who before Execution releaſes to 
his Companion; adjudg'd that the Moiety is ſtill 
liable to the Judgment during the Life of the Re- 
leaſor ; but if he had died before Execution, the 
Survivor ſhould have had the Land diſcharged of 
the Debt and judgment. 6 775 78. Husband and 
Wife were Fointenants, and Action was brought a- 
ainſt the Husband alone, who made Default; 
thereupon the Wife prayed to be received; but it 
was not allow'd, becauſe ſhe was not a Party to the 
Writ; but he in Reverſion may be received, and 
plead Fointenancy in Abatement of the Writ. Mor 
242. If a Feme Sole and 4. B. purchaſe a Term 
for Years jointly, and afterwards they intermarry, 
the Fointenancy continues. Dyer 318. 2 Nelſ. Abr. 
1035- And where there are two Women Fointe- 
nants of a Leaſe for Years, and one taketh Huſ- 
band, and dies, the Term ſhall ſurvive; if the 
Husband hath not aliencd her Parr, and ſevered 
the Jointure : But it is otherwiſe in Caſe of Goods, 
veſted in the Husband by Marriage. 1 Inf. 183. 
If a Fointenant doth not alienate his Part, to bar 
the Survivorſhip; Fointenants ſometimes enter into 
Covenants not to take Advantage of cach other by 
Survivorſhip. Wood's Inft. 148. When there are two 
Fointenants, and one aliens his Part, the Alicnee 
and the other Fointenant are Tenants in Common ; 
for they claim by ſeveral Titles. Litt. 292, 319, 
321. And Fointenants and Tenants in Common of 
Inheritance, by Statute are to make Partition, as 
Coparceners ; alſo Fointenants and Tenants in Com- 
mon for Life or Years, may be compelled to do 
the ame by Writ of 1 Sc. 31 H. 8. c. 1. 
. 3+ Co 31. 
The King cannot be Fointenant with any Per- 
ſon, becauſe none can be equal with him. 1 Inf. 1. 
Finch 83. And a Corporation cannot be jointly 
ſeiſed of any Eſtate with another. 2 Lev. 12. 
Jointures of Lands, A Fointure is a Settlement 
of Lands and Tenements made to a Woman in 
Conſideration of Marriage; or it is a Covenant, 
whereby the Husband or ſome Friend of his, aſ- 
ſurerh to the Wife, Lands or Tenements, for Term 
of her Life: It is ſo called, either becauſe it is 
granted Ratione on in Matrimonio, or for that 
Land in Frank-Marriage was given jointly to Huſ- 
band and Wiſe, and after to the Heirs of their Bo- 
dies, whereby the Husband and Wife were made as 
it were Fointenants during the Coverture. 3 Rep. 27. 
By ſome a Fointure is defined to be a Bargain and 
Contra& of Livelihood, adjoined to the Contract of 
| Marriage; being a competent Proviſion of Free- 
hold Lands or Tenements, &c. for the Wife, to 
take Effect after the Death of the Husband, if ſhe 
her ſelf is not the Cauſe of the Determination or 
Forfeiture of it. 1 Inft. 36. 4 Rep. 2, 3. And to the 
Making of a perfect Fointure within the Statute 
27 H. 8. c. 10. to baf Dower, ſeveral Things are to 
be obſerv d: 1. It muſt be made to take Effect for 
the Life of the Wife in Poſſeſſion or Profit, pre- 
ſently after the Deceaſe of her Husband. 2. It is 
ro be for the Term of ber own Life, or a greater 
Eſtate; but it may be limited to continue no longer 
than ſhe remains a Widow, c. 3. It muſt be 
made for her ſelf, and to none other in Truſt for 
her. 4. It is to be expreſs'd to be in Satisfaction of 
her whole Dower, and not a Part of it. 5. It may 
be made before or after Marriage: If it be made 
before, the Wife cannot waive it, and claim her 
Dower at Common Law; but if it be made after 
Marriage, ſhe may, at the Husband's Death ; un- 
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 Feoffment is made accordingly; this is a good Foin- 


* 


leſs the Foimure be made by Act of Parliament. 
I 72 36. 4 Rep. 1. All other Settlements in Lieu 
of Fointure, not made according to the Statute, are 
intures at Common Law, and no Bats to Claim 
of Dower: And a Fointare was no Bar of Dower 
before this Statute ; as'n Right or Title ro a Free- 
hold cannot be barred by Acceptance of a collateral 
Satisfaction. 1 Inſt. 36. A Father made a Settle- 
ment to the Uſe of himſelf for Life, and afterwards 
to the Uſe of his Son and his Wife, for their Lives 
for the Fointure of the Wife; this was adjudg'd no 
Fointure, to bar the Wiſe of her Dower, becauſe it 
might not commence immediately after the Death 
of the Husband, who might die in the Life-time of 
the Father. 2 Cro. 489. So if a Feoffment be made | © 
to the Uſe of the Husband for Life, Remainder to 
another for Years, Remainder to the Wife for | 
Life for her Fointure. Ibid. Bur a Feoſtment in Fee, 
upon Condition that the Feoffee ſhould make an- 
other Feoftment to the Uſe of the Son of the 
Feoffor, and to his the Son's Wife in Tail, Re- 
mainder to the right Heirs of the Feoffor, which 


— 


ture within the Statute, and Bar to the Dover of 
the Wife. Moor 28. An Eſtate ſettled in Fointure, 
coming from the Anceſtors of the Wife, and not of 
the Purchaſe of the Husband or his Anceſtors, is 
not within the Statute 11 H. 7. as to Diſcontinuan- 
ces, Alienations, Sc. Where a Father of the in- 
rended Wife, in Conſideration of Marriage, Oc. eo- 
venanted to aſſure Lands to the Husband and Wife, 
his, the Covenantor's Daughter, and the Heirs of 
her Body, &c. this was held no Fointwre, within 
the Meaning of the Stat. 11 H. 7. a 20. being an 
Advancement of the Woman by her own Father. 
2 Cro. 264. 2 Lill. Abr. 80. And an Eſtate in Fee- 
ſimple convey'd to a Woman for her Fointure, was 
not any Fointure within that Statute; which never 
exrended to Lands granted to -Women in Fee : But 
an Eſtate in Fee, conveyed to a Woman for her 
ointure, and in Satisfaction of her Dower, is a 
ointere within the Statute 27 H. 8. 4 Rep. 3. Yet 
an Eftate for Life is the uſual Fointwre: And an 
Eftate for Life upon Condition, may bar the Wife 
if ſhe accepts it; as a Fointure to a Woman on Con- 
dition to perform the Husband's Will, was judg'd 
good, where the Wife enter'd and agreed to the 
Eſtate. 3 Rep. 1, 2, Sc. If no Inheritance is re- 
ſery'd to the Husband and his Heirs, but the Eftate 
is limited to the Wife for Life, or in Tail, the | 
Remainder to a Stranger; it is not a Fointure with- 
in the Stat. 11 H. 7. tho' made by the Husband or 
his Anceſtor. Cro. Eli. 2. A Husband covenanted 
ro ſtand ſeiſed of Lands, to the Uſe of himſelf and 
his Heirs, till the Marriage ſhould take Effect; 
and afterwards to himſelf, his Wife, and their 
Heirs; and it was adjudg'd a good Fointure within 
the Statute 27 H. 8. Dyer 248. A Deviſe to a Wife 
for Life, or in Tail, for her Foizture, is good with- 
in this Statute : But a Deviſe to a Wife generally, | 
without expreſſing what Eftate, is not good ; be- 
cauſe it cannot be averred to be for her Fointure. 
1. Tho' where an Aſſurance was made to a 
oman, and it was not expreſs'd to be made for 
her Fointure; it was held it might be averr'd to be 
made for that Purpoſe, which is not traverſable. 
Owen 7 If Land is deviſed by the Husband to 
the Wife by Will, it is but a Benevolence: Yet if 
a Husband deviſes Land to his Wife, for Life, Sr. 
as a Fointure in Satisfaction of Dower, and ſhe ac- 
cepts it after his Death, ſhe will be barred. Bro. 
Dow. 69. 4 Rep. 3. Dyer 220. A Man makes his 
Wife a Fointwre after Marriage; and afterwards by 
Will deviſes, that ſhe ſhall have a third Part of 
all his Lands with her Fointure; here the Wife will | 
have the third Part of all as a Legacy, and if ſhe 
waves her Fointare, ſhe may have a third Part of 
the Reſidue for Dower. Dyer 62. If a Maſter, in 
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Conſideration of Service done by his Servant, 
grants Lands to the Servant and a Woman he in- 
tends to marry, and the Heirs of their Bodies, 
creating an Eſtate-rail ; this is not a Foiatwre, not 
being a Gift of the Husband, or any of his Ance- 
ſors, but of his Maſter, and in Conſideration of 
Service, Which will not make the Husband ſuch a 
Purchaſer as the Law requires. Moor 68 3. Bur as 
to Conſiderations, if an Eſtate is ſettled in Fointure 
upon a Woman, in Conſideration of Money paid, 
and alſo of a Marriage to be had; the Marriage 
ſhall be look'd upon to be the Conſideration. Cyo. 

ac. 474. A Husband, Tenant in Tail, Remainder 
to his Wife for Life, makes a Feoffment in Fee to the 
Uſe of himſelf and his Wife for Life, tor her Fointare ; 
it is no Bar to the Wife's Dower, becauſe it may be 
avoided by a Remitter to her firſt Eſtate for Life. 
Moor $72. If Lands are conveyed to a Woman be- 


fore Marriage, in Part of her Fointure only, and after 


Marriage other Lands are granted in full ; it is ſaid 
ſhe may waive and refuſe the Lands convey'd to 
her after Coverture, and rerain her firſt Fointure 
Lands and Dower ulſo. 3 I, 3. 2 Nelſ. Abr. 
1039. Where a Fointure is made of Lands, accord- 
ing to the Direttion of the Statute of H. 8. before 
Coverture, and after the Husband and Wife alien 
them by Fine, ſhe ſhall not have Dower in any 
other Lands of her Husband; but *ris otherwiſe 
where the Fointure is made after Marriage, when 
the Wife's Eſtate is waiveable, and her Election of 
chooſing comes not till the Death of the Husband. 
1 Inft. 36. A Man levies a Fine of his Land, and 
it is granted again to him and his Wife for her 
Fointare, and to the Heirs of the Husband; then he 
and his Wife levy a Fine to another Uſe, the Wife 
if ſhe ſurvive her Husband, will have Dower not- 
withſtanding the Fine. 1 And. 350. If the Husband 
make a Leaſe of Lands to his Friends, for y 
Number of Years, in Truſt for his Wife and Chil- 
dren, that ſhe ſhall have 100 J. a Year out of ir, or 
in any ſuch Manner; by this ſhe may have- the 
Proviſion which is no Fointure, and likewiſe her 
Dower. By Bridem. Ch. Juſt. An Eſtate. is made 
to a Husband in Tail, with Remainder to the Wife 
for Life, and Remainder to others ; this is not ſuch 
a Fointare, as with her Acceptance within the Sta- 
race will hinder her from Dower ; and though the 
Husband die without Iſſue, it will not help it, but 
the Wife ſhall be endowed in his other Land: But 
if the Eftate were made to the Husband and Wife 
for their Lives, it would be otherwiſe. 13 Fac. 1. 
B. R. 2 Shep. Abr. 74. After the Death of the Huſ- 
band, the Wife may enter into her Fointure, and is 
not driven to a real Action, as ſhe is to recover 
Dower by the Common Law; and upon a lawful 
Eviction of her Fointurs, ſhe ſhall be endowed ac- 
cording to the Rate of her Husband's Lands, 
whereof ſhe was dowable at Common Law. 1 Inf. 
37. Stat. 2) H. 8. If the be evicted of Part of her 
Fointure, ſhe ſhall have Dower pro tanto. A Wife's 
— ſhall not be forfeited by the Treaſon of the 
usband : But Feme Coverrs committing Treaſon 
ar Felony, may incur à Forfeiture of their Fein- 
tures ;, and being convilt of Recuſancy, they forfeir 
two Parts in Three of 9 and Dower, 
oman conceals her 
ointure and brings Dower and recovers it, and 
then ſets up her Fo.nture, ſhe is barr'd of her Foin- 
ture; and by bringing Writ of Dower for her Thirds, 
the Wife waives the Benefit of Entry into Lands, 
ſo as to hold them in Fointure.: Cro. Elis. 128, 157. 
3 Rep. 5. Sce Marriage. 

Joiutreſs or Jointureſs, Is ſhe who hath an E- 
ſtare ſettled on her by the Husband, to hold during 
her Life, if ſhe ſurvive: him. 27 H. 8. . 10. 1 Inf. 
46. When Eſtates ſettled on a Wife are a Fointare, 
if the Fointreſs makes any Alienation of them by 
Fine, Feoffment, Sc. with another Husband, it is 
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a Forfeiture of the ſame; but if they ate not a 
Jointure by Law, it is otherwiſe. 2 NMH 1049. A 
Fointreſs within the Statute may make a Leaft for 
forty Years, Ec. it ſhe ſo long live; and alſo for 
Life, and be no Forfeiture, though the levies a 


Fine Sur Cogniſance de Droit, c. Oro. ac. 688. 
3 Rep. 50. 1 Lil. $1. In other Caſts, if the levy a 
Fine, it is a Forfeiture; and if a Fointreſs hin 


the Stat. 11 H. 7. c. 20. ſuffer a Recoyery covi- 
nouſly to bar the Heir, the Heir may enter preſent- 
ly, Sc. 2 Leon. 206. 1 Phd. 42. 4 | 

Jour, (Fr.) A Day, touts jours for ever. Law 
F. Dick. 

Journal, 1s a Day-Book or Dia 
tions, uſed in many Caſes: As by 
other Tradeſmen in their Accounts 
in Obſervations at Sea, Sc. | ; 

Journals of Parliament, Are not Records, bur 
Remembrances, and have been of no long Conti: 
nuance. Hob. Rep. 109.. r e . 

Journchoppers, Were Regrators of Tarn, which 
formerly perhaps was called Fourn : They are men- 
tioned in the Stat. 8 H. 6. c. 5. os 

Fonrnte, i. e. A Day, 


of Tranſac- 
erchants and 
; by Mariners 


Journeyman, (From the Fr. 
or Day's Work) Was properly one that wrought 
with another by the Day ; though it is extended 
by Statute to thoſe alſo that covenant to work with 
others in their Trades or Occupations by the Year. 
5 Fliz. c. 4. * 

Journeys Accounts, (Diete Computate) Is a Term 
in the Law thus underſtood; if a Writ abates by 
the Death of the Plaintiff or Defendant, or for falſe 
Latin, Want of Form, Sc. the Plaintiff ſhall have 
a new Writ by Feurneys Accounts, i. e. within as lit- 
tle Time as he poſſibly can after the Abartment of the 
firſt Writ; and this ſecond Writ ſhall be a Continu- 
ance of the Cauſe, as if the firft Writ bad not been 
abated, Terms de Ley 414. When the new Writ is 
purchaſed, which muſt be recenter, the Plaintiff is 
to recite in an Entry upon the Roll, that the 
former Writ was abated, and ſhew for what: 
= per Dietas Computat. recenter tulit quaddam” alind 

reve, e. 6 Nep. 10. This Writ is to be brought 
preſently ; and fifteen Days is held a convenient” 
Time for the Purchaſe of the new Writ, 2 Lil. Abr. 
$5. 1 Luteo. 297. Judicial Writs ſhall” never be 
had by 7 Accounts; becauſe they never abate 
for Form. 6 Reb. 10. The Abatement of the Writ 
muſt be without the Default of the Plaintiff, or a 
ſecond Writ may not be purchaſed by ourneyf Ac- 
counts: If a Wrir abates for the Plaintiff's Default, 


in his miſtaking the Name of the Vill, Sc. he ſhall | 


not have a Writ of ys Accounts ; but where it 
abates by Default of the Clerk, for any Varianee, 
—— of Form, in fuch' Caſe he may have it. 
6 Reb. 
reverſed, the Plaintiff ma 
Account; for there is no 


have Writ of 
efault in him. 


Cro. Fac. 
590, The Writ muſt be brought for the Fa me 


: 


Thing, and in the ſame Court, as the firſt Writ, * 


Ipſo' fatto, Is where the ſame Perſon obteins | 


Two or. more Preferments in the Church with Cure, 
not qualified by Diſpenſation, Oc. the firſt Living 
is void ipſo facto, vit. without any declaratory. Sen- 
tence, and the Patron may preſent to it. Dyer 275. 


And there is not only Deprivation of Clergy men % 


1 


face; but for Crimes in ſtriking Perſons in a 


Church or Chureb-yard, the Offenders are to be 
excommunicated ipſo fatfd. Stat. 5 & 6 Ed. G. 6. 4. 
An Eftate or Leaſe may be % fa#o void by Condi- 
tion, Sc. 1 Inft. 45, 215. * a $2 
Ipſwich, The Bailiff and Port- men, Sc. of Ip/- 
wich, may tax every Houſe in reaſonable Sums to 
be yearly paid, towards finding a Miniſtex within 


every Pariſh, and for the Reparation of the 


Churches: Alſo che Streets there ſhalt be paved, 
by the Landlords of Houſes, or Tertenants, under 
certain Penalties. Stat. 15 Fliz. c. 24. 
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Ire ad largum, To go at large, to eſcape; or be 
ſet at Liberty. Blount. Het Pe 
Fzcland, Is a diſtin& Kingdom from England, but 
ſubordinate to it in Goyernment; and by Poyning's 
Law enafted in Ireland, Anno 10 Hen. 7. all the Sta- 
tutes of . England, till thai Time were declared in 
Force in Ireland; and by ſpecial Words our Statutes 
fill may bind the People of Ireland, notwithſtand- 
ing they have Parliaments of their own, who make 
Aus and Statutes, being affirm'd here by the King 
and Council. 1 Inſt. 141. 2 Iuſt. 2. 3 Inf 18. In the 
Proceedings of the [riſb Parliament; firſt the Lieu- 
tenant and” Council certify to the King the Cauſes 
and Conſiderations of all ſuch Acts, as ſeem good to 
them to be paſſed in Parliament; and Licence un- 
der the Great Seal of England, is had and obtained 
fo ſummon and hold a Parliament in Ireland: If the 
A are altered or changed, they are tranſeribed 


and return'd under the Great Seal; and all that 

| paſſes ought to be inrolled here in the Chancery. 

12 Rep. 111, 112+ Treaſon committed in Ireland, by 

an Iriſh'Peer, is not triable in England, becauſe he 

| is entitled to a Trial by his Peers, which cannot be 
i 


n England, but Ireland. Dyer 360. But the Houſe of 
Lords'of England have Power to reverſe or affirm 


the Decrees of the Court of Chancery, c. of Ire- 


land ; And the King's Bench here may reverſe a 
udgwient given in B. R. in Ireland, by direCng a 


| Writ of Error to the Chief Juſtice there, ro ſum- 
mon the Party to appear here, Ce. By Statute 


o Pardon for the Death of a Per- 


17 Ed. i, g. i. 
bor 


his Sealy. be 34 Ed. 3. c. 18. all Kinds of Merchan- 


diſes may be exported and imported from and to 
| 1 by Aliens as well as Denizens: But Wool, 
and Woo 


Ferre Sc. are prohibited to 
be exporied, from thence into foreign Parts by a 


modern: Statute. And by the 32 Car. 2. c. 2. Cattle, 
Butter, Cheeſe, c. are not to be imported from 


Ireſand into. this Kingdom, on Pain of Forfeiture to 
the Poor. The Statute 1 W. & M. c. 9. enafted and 
declared, That the pretended Parliament aſſem- 
bled at Dublin, way, an . unlawful Aſſembly ; and 
that all Acts done by them are void: All Cities, 
Boroughs, Oc. were. reſtored by this Statute to their 
Privileges, and the Proceedings againſt them va- 
cated; and all Proteſtants, reſtored to their Poſſeſ- 
fions, Sc. By 3 W:& M. c. 2, Members of Par- 
liament, Officers in the Government, Eccleſiaſtical 
Perſons, Lawyers, Sc. in Ireland, are to take the 
Oatrhs, or be liable to Forfeitures. The Stat. 1 Ann. 
c. 32, ordains, that Perſons educated in the Popiſh 
Religion in Ireland, of eighteen Years of Age, ſhall 
rake the Oaths, or be diſabled to take Lands by 
Deſcent, Deviſe, Sc. Proteſtant Families bein 
Palatines, ſettled, in Ireland, are declared Natura li- 
zed on their taking the Gaths to the Government, 
1 Gs. 1. < 29. And by 6 Geo, 1. cab. 5- the Juriſ- 
di@ion of the Honſe of, Lords in Ireland to reverſe 
udgments or Decrees given in the Courts, of that 
ingdow, was wholly taken away. See Stat. 4 Geo. 2. 


| 


o : 


15. aan agp air Dr: 
eithnien, Coming to live. in England, by an an- 


tient Statuté, were 10 en for their Good 


ic» 2 Vx INTER 
Ten, Made in this. Ripgdom, or. brought into 
' England Ad fold, wall not be exported, on Pain 
of 1 forfeitipg. the Valve; and Juſtices aſſign d by 
te Kihg have Power to inquire, of ſuch-as ſell [ron 


2 a Price, and puniſh them. 28 Ed. 3. c. 5. 


None ſh: i F99' or other Fuel, for the 
| mak ron | | Nr of ſuch a Size; 
or wit "certain, Compaſs of London, under Pe- 


 nalties by Skatute: Nor Hall any new hen Mills be 


ſet up in Siſſex, Surrey or Kent. 1 Eliz, c. 15. 13 & 
27 EL 25 liſ may be exported, by Stat. 5 & 
e Auf 125 1 ita 


+2 — 


Felony, ſhall be granted by the Juſtices 
of Ireland, but at the King's Command, and under 


Irony In Libels, makes them as properly Libels 
as what is expreſſed in direct Terms. Hob, 215, 
1 Hawk. 193,194. 


or going out of Rule: And in the Canen Law, it is 
uſed for an Impediment to the Taking of Holy O- 


famed of any Crime, where he is maimed, or 
much deformed in Body, Oc. 

Irrepleviable or Jrrepleviſable, Thar neither 
may vor ought to be replevied or delivered on 
Suferies. 13 Ed. I. c. 2. It is againſt the Nature of 
a Diſtreſs for Rent, to be Irrepleviſable. 1 Inſt. 145. 

Ifinglaſs, A Kind of Fiſh Glue, brought from 
[ſeland, uſed by ſome Perſons in the Adulterating 
of Wine; but for that prohibited by Stat. 12 Car. 2, 
cap. 25. | 

de, (Inſula) Is Land incloſed in and invironed 
with the Sea, or freſh Water. There are ſeveral 
Iſlands belonging to England; as the Ifles of Ferſey 
and Guernſey, Iſle of Man, &c. The Ifles of Ferſey 


ment, except they are ſpecially named; nor do our 
original Writs run into thoſe Iſlands: But the 
King's Commiſhon under the Great Seal rums there, 
to redreſs any Injuries or Wrongs; yet the Com- 
miſſioners muſt judge according ro the Laws and 
Cuſtoms of thoſe Iſles : And for Controverſies ari- 
ling in Law, among the King's Subjects in the [ſes 
of Ferſey and Guernſey, &c. the King and his Privy 


Council are the proper Judges, withour Appeal, 


4 Inf. 286, 287. Wood's Inſt. 2. 458. Inhabitants of | 


tneſe Iſles of Ferſey and Guernſey, may import into 
Great Britain, Goods of their own Growth and Ma- 
nufacture, Cuſtom free, Stat. 3 Geo. 1. c. 4. The 
Iſle of Man is a diſtin Territory from England, and 
out of the Power of our Chancery, or of Original 
Writs which Iſſue trom thence ; it has been grant- 
ed by Letters Patent under the Great Seal ro divers 
Subjects, and their Heirs, and hath peculiar Laws 
and Cuſtoms: And in the Cuſe of the Earl of Derby, 
it was adjudged, that no Man had any Inheritance 
in this Iſie, but the Earl and the Biſhop ; and that 
they are governed by Laws of their own, ſo that 
no Statute made in England did bind there without 
expreſs, Words, in the ſame Manner as in freland. 
1 . 9. 4 Inſt. 284. 7 Rep: 21. 2 And. 115. By 
Statute, the Commiſſioners of the Treaſury are im- 
power'd to treat with the Earl of for the Pur- 


his Majeſty: And no Wine, Brandy, Tobacco, 
Eaſt- India Goods, &c. ſhall be brought from the [le 
of Man into Great Britain or Ireland, on Pain of For- 
feiture, Cc. 12 Geo. I. c. 28. An [land in the Sea that 
has no Owner, by the Law of Nations, belongs to 
him that firſt finds it. Juſtin. Iuſt. lib. 2. Vide Plan- 
tations. 23-1 3 
Idlet, A ſmall Iſland. See let. 

Iſſue, (Exitus, from the Fr. Iſſuer, i. e. Emanare) 
Hath divers Significations in Law, as ſometimes it 


and his Wife; ſometimes for Profits growing from 
Amerciaments and Fines; and ſometimes for the Pro- 
fits of Lands und Tenements: But it generally ſig- 
nifies the Point of Matter, Ii ing out of the Alle- 
ga tions and Pleas of rhe Plaintiff and Defendant in 
a Cauſe, to be tried by a Jury of twelve Men. 
1 Inft. 126. 11 Rep. 10. The [ſues concerning 
Caules, are of two Kinds; upon Matter of Fact, or 
Matter of Law: Ao Iſſue in Fact is where the 
Plaintiff and Defendant have agreed upon a Point 
to be tried by a jury; and [ſe in Law is where 
there is a Demurrer to @ Declaration, Pleas, Oc. 
and a Joinder in Demurrer, which is an [ſue ut 
Law to be determined by the Judges. 1 Ine. 71, 72. 
As to Iſues of Fatt, viz. whether the Fatt is true 
or falſe, which are triable by the Jury, they ure 


either General or Special; General, when it is left 
| ; to 


Irregularity, . ( /rregnlaritas) Significs Diſorder, - 


ders; as where a Man is baſe born, notoriouſly de- 


and Guernſey are not bound by our Acts of Parlia- | 
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chaſe of all Right to the ſaid and, for the Uſe of 


ho 


is taken for the Children begotten between a Man | 
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to the Jury to try whether the Defendant hath 
done any ſuch Thing as the Plaintiff lays to his 
Charge; as when he pleads Not guilty to a Treſpa ſo, 
ec. Special is when ſome ſpecial Matter, or mate- 
rial Point alledged by the Defendant in his De- 
fence, is to be tried; as in Aſſault and Battery, 
where the Defendant pleads that the Plaintiff 
truck firſt, Sc. 1 Inſt. 126. And when ſpecial 
Matter is alledged by the Defendant, both Parties 
join rhereupon, and ſo go to a Trial by the Jury, 
if it be Queſtio fa#i; or to a Demurrer, it it 
ueſtio juris. There is alſo a General Iſue, where- 
in * Defendant may give the ſpecial Matter in 
Evidence, for Excuſe or Juſtification, by Virtue of 
ſeveral Statures, made for ayoiding Prolixity and 


{ Captiouſmeſs of Pleading; and upon the General 


ue in ſuch Caſes, the Defendanc may give any 
Thing in Evidence, which proves the Plaintiff hath 


no Cauſe of Action. 1 Inſt. 283, Matter amounting 


to the General Ie, and ſpecial Matter of Juſtifi- 


cation, have been joined in one entire Plea, and 
held good. 3 Lev. 41. And where there is an Iſſue 
upon Not guilty, and there are other Iſes upon 
Juſtifications, the Trial of the General Iſue of Not 
guilty is but Matter of Form, and the Subſtance is 
upon the ſpecial Matter, Ca Fac. 599. In real 
Actions, Cauſes grown to Ie are tried by a Jury 
of Twelve Men of the County where the Cauſe of 
Action ariſes; and in criminal Caſes, [ſues ought 
to be tried in the County where the Ottence was 
committed; but this hath admitted of ſome Altera- 
tion by Statute. 5 Inſt. 80, 135. 2 Rep. 93. The 
Place ought not to be made Part of the Iſue, in a 
tranſitory Action; it is not material as it is in 
Real and Mixt Actions. Trin. 24 Car. B. R. If the 
Place is material, and made à Part of the Iſue, there 
the Jury cannot find the Fact in another Place, 
becauſe by the ſpecial Pleading, t he Point in Iſſue 
is reftrained to a certain Place; but upon the Ge. 
neral In pleaded, the Jury may find all local 
Things in another Connty ; and where the Sub- 


'| ſtance of the Iſſue is found, it is good, and the. 


Finding more may be Surpluſage. 6 Rep. 46. If an 
Iſſue is of two Matters in two Counties, Trial may 
be in one County, by the Stat. 21 Fac. for that Sta- 
tute extends ro Caſes where the Matter in Iſſue a- 
riſes in two Counties, and the Trial is by one on- 
ly, as well as where the Matter in [ſe ariſes in two 
Places in one County, and the Trial is by one. 
2 Lev 121. 2 Nelſ. Abr. 1050. Every [ſue is to be 
joined in ſuch a Court that hath Power to try at, 
otherwiſe the Iſſue is not well joined; for if the 
Cauſe cannot be tried, the Iſſue is fruitleſs, and if 
it be tried, the Trial is coram non judice. 21 Car. 
B. R. 2 Lill, Abr. $4 Where an Ie is not joined, 
there cannot be a good Trial, nor ought Judgment 
to be given. 2 Nel/. Abr. 1042. All Hues are to be 
certain and ſingle, and join'd upon the molt mate- 
rial Thing in the Cauſe; that all the Matter in 
Queſtion between the Partics may be tried. 23 Car. 
B. R. 2 Lu. $5. An immaterial Iſſue joined, which 
will not bring the Matter in Queſtion to be tried, 
is not helped after Verdi& by the Statute of Feo- 
fails; but there muſt be a Repleader: But an un- 
formal Ie is helped. 18 Car. 2. B. R. The Statute 
32 Hen. S. c. 30. helps Misjoining of Ie. A Re- 
pleader may be awarded after Verdict, for the Bad- 
neſs and Incertainty of the [ſwe: And a Judg- 
ment may be reverſed in Error, being on an im- 
material Iſſue. 2 Lutw. 1608. 2 Lev. 194. On a 
uu Treſpaſs by many Perſons, there muſt be on- 
y one [Iſſue joined: And if ſeveral Otfences are al- 
ledged againſt the Defendant, he ought to take all 
but one by Proteſtation. and offer an ſue upon that 
one, and no more. Mor So. But in AGion for 
Damages, according, to the Loſs which the Plain- 
tiff hath ſuſtained, every Part ought to be put in 
Iſſue. 1 Saund. 269. In Aftion upon the Cale for 
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Service done for a Time certain, the Defendant | 


ought to put in:{ſis all the Time alledged in the 
Declaration. 2 Deb. 268. And upon a General 


Iſſue in Waſte, the Plainciff muſt ſhew his Title. | 


Ibid. 1547: Though when any fpeeial Point is in 
Iſſue, the Plaintiff is nat obliged to ſet forth any 
other Matter. Cro. Elis. 320. If there are ſeveral 
Things in & Declaration, upon which an Iſue may 
be joined, and tis joined in any of them, it is 
good ; and an Affirmarive and an implied Negative 
will make a good I ue. Style 1 51, 210. There muſt 
be in every Iſſue an Affirmation on the one Part, as 
that the Detendant owes ſuch a Debry Sr. and a 
Denial on the other Parr, as that he oweth nor the 
Debt, Sc. And though Matter is eontradictory, 
there muſt be a Negative and Affi rmative of it; to 
make an Iſſue. 1 Ventr. 213. Alſo a Negative ſhbuld 
be as broad and full as the Affirmative, or it is no 
1 to make an Iſſue; as if a Defendant pleads 
a Grant of four Acres, and two Acres only are 
denied, c. 1 Roll. Rep. 86. It has been held, that 
Iſſue ought not to be joined on a Traverſe, but on 
an Affirmative and Negative. 2 Hud. 6. But where 
the Matter which is the Gif or Cauſe of the Action 
is found, it has been adjudged good after Verdict, 
though there was no Negative and Affirmative to 
make the Iſe; as where in Debt upon Bond the 


Defendant pleads Payment, and coneludes to the 


Country, without giving the Plaintiff Opportunity 
to deny the Payment, if the Jury in eh Cafe 
find the Money paid, it is good after Verdict. Sit. 
341. If ſeveral [ſes are joined,” and the Jury give 
a Verdict but as to one of them, the Whole is 


diſconrinued: And where there are two Iſues join- | 
ed, one good and the other bad, if entire Damages | 


are given upon the Trial on both Inet, it will be 
Error; but if ſeveral Damages are found, the 
Plaintiff may releaſe the bad Damages, and have 
Judgment for the Reſt, 2 Lid. Abr. $7, 88. And it 
is ſaid Judgment, may be entered as to one Part of 
the Iſſe; and a Nolle proſegui to another Part of the 
ſame I ue, where it may be divided. Paſch. 23 Car: 
B. R. There may be a Plea to Iſſue to Part, and a 
Demurrer to Part; which have no Dependance on 
each other. 1 Saimd. 338. Where the Declaration 
of the Plaintift is good, and the Plea of the Defen- 
dant is ill; if che Plaintiff in his Replication ten- 
der an Iſſue upon ſuch ill Plea, and a Trial is had, 


and it 1s found for the Plaintiff, he ſhall have | 


Judgment. Cre. Car. 18. And when a Plea is naught, 
that the Plaintiff might have demurred upon it, 


and he doth not, but takes Iſue, and it is found for 


the Defendant ; this is aided by the Statute of Jco- 
fails, and the Defendant ſhall have Judgment: So 
likewiſe where the Replication is naught, and Iſſue 


is taken upon it, and found for the Plaintiff, he | 


ſhall have Judgment. Cro. Elia. 455. Cho. Fac. 312. 
if Iſſue be taken on a dilatory Plea, Sc. and found 
againſt the Defendant, final and peremptory Judg- 
ment ſhall be given; but it is otherwiſe upon a De- 


murrer. Raym. 118. A good Iſſue is offered to the | 
_ over; and if be] 


Defendant, he ought not to 
plead over, the Plaintiff ſhall have Judgment. 
1 Saund. 338, 318. It he does not join Ie, but 


demurs, it is the ſame. Late. A Plea being plcad- | 
ed to the Plaintiff s Declaration, and the Plaintiff's }- 


Attorney's Hand ſet to it, then the Iſſue is joined 
between the Plaintiff and Defendant, and not be- 
fore: And the Plaintiff's Attorney is alſo to be 
ou by the Defendant's Attorney for entering the 

lea; and for Paper-Bobks, in ſpecial Pleadings, 
Sc. 2 Lill, 87, 88. And when Iſſue is joined be- 
tween the Parties, it cannot be afterwards waved, 
if it be a good I ue, without the Conſent of both 
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Parties: But where the Defendant pleads the Ge- |. - 


neral ue, and it is not entered, he ma 
four Days of the Term, wave that [ſue, and plead 
ſpecially; and when the Defendant pleads in Abate- 

5 H ment, 
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| fifteen Days; and this he ordered to be 


menr, he may at any Time after wave his Plea of 
ſpecial Matter, and plead the General [ſue, uvleſs 
there be a Rule made for him to plead as he will 
ſtand by it. 12 W. 3. B. R. 3 Salk. 211. If the Plain- 
tiff neglects to enter the {ſue, the Term it is joined, 


the Defendant in the firit five Days of the next 


Term, may alter his Plea, and plead de novo; And 
if the Plaintiff will not try the Iſſue after joined, in 
ſuch Time as be ought by the Courſe of the Cauſe, 
the Defendant may give him a Rule to enter it; 
which if he do not he ſhall be nonſuit, Sc. 2 Lill. 84. 
In the Joining of Iſue, the Common Law requires, 
iſt, a Plea ſufficient in Law; and 2dly, « Traverſe 
in contradiory Terms; otherwiſe the Verdict of 
the Jury is of no Force. Fenk. Cent. 69. And if the 
Tender of the {ſe comes on the Part of the Plain- 
tiff, the Form of it is; And this be prays may be inquired 
— — or by the - and when on the 

art of the Defendant, And of this be puts bimſelf up- 
on the Country; and The Plaintiff likewiſe, &c. 

Iſſues on Sheriffs, Are for Negle&s and De- 
faults, by Amercement and Fine to the King, levied 
out of the Iſues and Profits of their Lands; and 
double or treble [wes may be laid on a Sheriff for 
not returning Writs, c. But they may be taken 
off before eſtreated into the Exchequer, by Rule of 
Court, on good Reaſon ſhewn. 2 Lidl. Abr. 89. Iſſues 
ſhall be levied on Furors, for Non-appearance ; 
though on reaſonable Excuſe proved by two wit- 
neſſes, the Juſtices may diſcharge the Iſſues. Stat. 

5 Hen. 8. cap. 6. | 

Atinerant, ( /tinerans) Travelling, or taking a Jour- 
ney : And thoſe were anciently called Fuftices Iti- 
nerant, Who were ſent with Commithon into divers 
Counties, to hear Cauſes. 

Atinerarp, ( [tinerarium) A Commentary concer- 
ning Things falling out in Journies. Law Lat. Di#. 

Jubilee, (Annes Fubilens) The moſt ſolemn Time 
of Feftival at Rome, when the Pope gives his Bleſ- 
fing and Remiſſion of Sins. It was firſt inſtituted 
by Boniface the 8th, in the Year 1300, who granted 
a plenary Indulgence and Remiſſion of Sins to all 
thoſe which ſhould viſit the Churches of St. Peter 
and St. Paul at Rome in that Year, and ſtay there 
ſerved 
once in every hundred Years ; which Pope Clement 
the 6th reduced to fifty Years, Anno 1350. and to 
be held upon the Day of Circumciſion of our Sa- 
viour: And Urban the 4th in the Year 1389. or- 
dained it to be kept every thirty-three Years, that 
being the Age of our Saviour: After which, Pope 
Sixtus the 6th reduced it to twenty-five Years. In 
Imitation of the Grand Fubilee of Rome, the Monks 
of Chriſt Church in Canterbury, every fiftieth Year 
invited a great Concourſe of People to come -thi- 
ther, and viſit the Tomb of Thomas Becket. And 
King Edev. 3. in the fiftieth Year of his Age, which 
was 1362. cauſed his Bith-day to be obſerved at 
Courr, in the Nature of a Fabilee; giving Pardons, 
Privileges and other civil Indulgences. 

Jubileus. Becauſe when the Fubilee was firſt in- 
ſtituted, it was ordered to be kept — hundred 
Years; and therefore Fubilens ſignified afterwards a 
Man one hundred — . 88 

udaiſm, (Fudaiſmus) The Cuſtom, Religion, 
E — of the Fews: Alſo the Income heretofore 
accruing trom the Fes to the King: And the Word 
Fulaiſm was formerly uſed for a Mortgage; and 
ſometimes taken for Uſury. 9 E. 2. 

Judge, (Jude) Is a Chief Magiſtrate in the Law, 
to try Civil and Criminal Cauſes, 'and puniſh Of- 


fences. He is appointed with a certain Juriſdiction; 


and our King hath the Nomination and Appoint- 
ment of Judges. 1 Inſt. 56. A Fudge at his Creation 
takes an Oath, That he will ſerve the King, and 
indifferently miniſter Juſtige to all Men, without 


| Reſpe& of Perſons ; take no Bribe, give no Coun- 


ſel where he is a Party, nor deny Right to any, 
1 
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or by expreſs 
» c. and he is an- 


though the King by his Letters, 
Words command the contrar 
ſwerable in Body, Lands and Goods, 18 Ed 3. c. 1. 
Fudex eft Lex Loquens, and ought to judge by Laws, 
and not by Examples: And by Glanvil a udge is 
called Fuſtitia in abſtracto, becauſe he ſhould be as it 
were Juſtice it ſelf. Co. Lit. 71. ) Rep. 4. And all 
the Commiſſions of Judges are bounded with this 
Limitation, Fa#uri quod ad Fuſtitiam pertinet ſecun- 
dum Legem & — Anglic. Fudges have 
not Power to judge according to that which they 
think fir; but that which by Law they know to be 
right: Fudex bonus nibil ex arbitrio ſuo faciat, nec pro- 
poſito Domeſtice voluntatis, ſed juxta Leges & Fura 
nunciat. ) Rep. 2). They are to give Judgment ac- 
cording to Law, and what is alledged and proved: 
And they have a private Knowledge, and à judici- 
al Knowledge, though they cannot judge of their 
own private Knowledge, but may uſe their Diſcre- 
tion; but where a Fudge has a judicial Knowledge, 
he may and ought to = Judgment according to 
it, Plowd. 82. King Hen. 4. demanded of 
Gaſcoigne, if he ſaw one in his Preſence kill A. B. and 
another Perſon who was not culpable, ſhould be in- 
dicted of this, and found Guilty before him, what 
he would do in this Caſe; To which he anſwered, 
That he ought to reſpite the —_— againſt him, 
and relate the Matter to the King, in order to 
procure him à Pardon; for there he cannot acquit 
him, and give Judgment according to his private 
Knowledge. Ibid. And the ſame King Hen. when 
his eldeſt Son the Prince, was by the Lord Chief 
Juſtice committed to Priſon, for a great Miſde- 


meanor, thank'd God that he had a Son of that O- 


bedience, and a Fudge of that Courage and Impar- 
tialiry. Stow, The King in all Caſes doth judge by 
his Pudges ; who ought to be of Counſel with Priſo- 
ners, and if they are doubtful or miſtaken in 
Matter of Law, a Stander-by may be allowed to 
inform the Court, as Amicus Curie. 2 Inſt. 178. Our 
Fudges are to execute their Offices in proper Perſon, 
and cannot at by Deputy, or transfer their Power 
to others; as the Fudzes of Eccleſiaſtical Courts 
may. I Roll. Abr. 382. Bro. Fudges 11. Yet where 


there are divers Fudges of a Court of Record, the | 


Act of any one of them is effectual; eſpecially if 
their Commiſſion do not expreſly require more. 2 
Hawk. 3- Though what a Majority rules when 
preſent, is the AQ of the Court. If on a Demur- 
rer or ſpecial Verdict, the Jud es are divided in 
Opinion, two againſt two, the Cauſe muſt be ad- 
journed into the Exchequer Chamber. 3 Med. 156. Aud 
a Rule is to be made for this Purpoſe, and the Ro- 
cord cerafied, Sc. 5 Mod. 33 5. In Fines levied all 
the Fudges of C. B. ought to be particularly named: 
But Writs of Certiorari to remove Records out of 
that Court, Cc. are directed to the Chief Juſtice, 
without naming his Companions. 1 H. 7. 27. Fenk. 
Cent. 167. When a Record is before the Fudges, 
they ought ex Officio to try it: And they are to rake 
Notice of Statutes, and of the Terms, Sc. Ibid. 
298, 215. No Fudge of any Court is compellable 
to deliver his Opinion before-hand, in Relation to 
any Queſtion which may after come judicially be- 
fore him. 3 Inſt. 29. Fee. of the Common Law, 
have no ordinary Juriſdiction to examine Witneſſes 
at their Chambers; tho by Conſent of Parties, and 
Rule of Court, they may on Interrogatories; and 
ſome Things done by Judges at their Chambers, in 
Order to Proceedings in Court, are accounted as 
done by the Court. They are to have a Paper of 


the Cauſes, which are to be ſpoken to in Court, 


ſent to them by the Attornies the Day before ſpo- 
ken to, that they may be prepared; and where 
ſpecial and doubtful Matter ariſes upon reading 
the Record of a Cauſe, ſo that the Judges are not 
for the Preſent ſatisfied of the Law, they will or- 


der Paper-Books to be made and dclivered them, 
by 
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by the Attornies on both Sides, containing Copies of 
the Record, that they may the better conſider of 
the Matters in Diſpute; 2 Lill. Abr. go, gt. A Fudge 
ſhall not be generally excepted againſt, or challen- 
2ed ; or have any Action brought againſt him, for 
what he does as Fudge. I i 294. 2 Inſt. 422. And 
to kill a Fudge of either Bench, or of Aſſiſe, Se. 
in his Place adminiſtring Juſtice, is Treaſon : Alſo 
drawing a Weapon only upon a Fudge, in any of 
the Courts of Fultice, the Offender ſhall loſe his 
Right- hand, forfeit his Lands and Goods, and ſuffer 
rperual Impriſonment. 25 Ed. 3. cap. 2. 2 Inſt. 549. 
wdges are not in any Way puniſhable for a mere 
or of Judgment: And no Attion will lie againſt 

a Fudge for an erroncous Judgment ; or for a 
wrongful Impriſonment, &c. 2 Hawk, 4. 1 Mod. 184. 
The Fudges of Courts of Record are freed from all 
Proſecutions whatſoever, except in the Parliament, 
where they may be puniſhed, for any Thing done 


{ by them in ſuch Courts as Fudges ; this is to ſupport | 


their Dignity and Authority, and draw Veneration 
ro their Perſons, and Submiſſion to 1 
But if a Fudge will ſo far forget the Dignity and 
Honour of his Poſt, as to turn Sollicicor in a Cauſe 
which he is to judge, and privately and extrajudici- 
ally tamper with Witneſſes, or labour Jurors, he 
may be dealt with according to the ſame Capacity 
ro which he ſo baſely degrades himſelf. 12 Rep. 24. 
Vaugh. 138. F. P. C. 173. Bribery in Fudges is pu- 
niſhable by Loſs of Office, Fine and Impriſonment; 
and by the Common Law, Bribery of Fudges in 
Relation to a Cauſe depending before them, has 
been puniſhed as Treaſon. 1 Leon. 295. Cro. Fac. 65. 
1 Hawk. 170. A Fudge 1gnorantly condemns a 
Man to Death for Felony, when it is not Felony ; 
for this Offence, the Fudge ſhall be fined and im- 
riſoned, and loſe his Office. Fenk. Cent. 162. If a 
udge who hath no Juriſdiftion of the Cauſe, give 
ment of Death and award Execution, which is 
executed, ſuch Fudge is guilty of Felony ; and alſo 
the Officer who cxecures the Sentence. H. P. C. 35. 
10 Rep. 76, And if Juſtices of Peace, on Indictment 
of Treſpaſs, arraign a Man of Felony, and j 
them to Death, and he is executed, it is Felony in 
them. H. P. C. 35. Dalt. cap. 98. A Fudge ought 
not to judge in his own Cauſe, or in Pleas where he 
is Party. 8 Rep. 118. And no one ſhall be Judge of 
Aſſiſe in the County where born, or he doth inha- 
dit, under the Penalty of 1001. by Statute; but 
this is not to prejudice any Fudge in the Courts at 
Weftminſter, in hearing and determining Aſſiſes in 
thoſe Courts; nor ſhall it extend to Officers in Cor- 


; 33 but that they may be Juſtices of Aſſiſe, 


c in Places where they dwell. Stat. 33 H. 8. c. 24. 
The Fudges, Serjeants and King's Attorney, ſhall 


| be paid their Salaries by the Lord Treaſurer, at 


Faſter and Michaelmas. 10 H. 6. And the Judges and 
Officers in Courts, may be increaſed or diminiſhed, 
as need ſhall require. Stat. 14 E. 3. c. 5. 
Judger. In Cheſbire, to be Fudger of a Town, is 
to ſerve on the Jury there. Leiceſter 5 Hiſt. Antiq. 302. 
Judgment, ( Fudiciun, quaſt uris dictum) Is the 
the Judges upon the 
Suit, Sc. and the antient Words of Fudgments are, 
Conſideratum 7 per Curiam, Tc. becauſe Fudgment is 
ever given by the Court upon due Confideration 
had of the Record and Matter before them. 1 Int. 
39. Of Fudgments ſome are final, and ſome nor, 
c. And a Fudgment may be given not only upon 
Trial of the Iſſue; but by Default, Nihil dicit, Con- 
ſeſſion, or on Demurrer; and Ontlawry is a Fudement 
in it ſelf. 1 Int. 167. os 236. Finch 457. There 
is likewiſe Judgment for Departing in Deſpigbt of the 
Court, without Leave in common Recoveries, &. 
And after an Iſſue joined in a Cauſe to be tried b 
the Plaintiff ard Detendant, the Plaintiff may, if 
he will, without going to Trial or any Verdict, ac- 
cept of a Fudgment from the Defendant, which 


th 


Fudgment muſt be by Relicka Verificatione coxnevit ackio- 
nem : But on this Fudgment Error may be brought 
without putting in of Bail, which it may not on 
Fudgment after Verdict. 2 L/. Agr. 104. Judgment 
is ſometimes had with a ceſſat Executio; and if the 
Defendant gives a Fudgment, with Stay of Executi- 
on, till a certain Day, the Plaintiff may notwith- 
ſtanding ſuc forth a Capias or eri facias into the 
County where the Action is laid, returnable before 
the Day, to enable him at that Day to take a Te- 


ftatum againſt the Defendant ; though he ſhall not 


in that Caſe ſue out a Capias to warrant a Scire fa- 
cias againſt the Bail. Paſch. 22 Car. 2. If Debt be 
brought againſt an Executor upon the Bond of the 
Teſtator, and he pleads Plene Adminiftrazit, this is 
a Confeſſion of the Debt; and the Plaintiff may 
have Judgment with a Ceſſat Executio till the Defen- 
dant hath Aſſets. 4 Rep. 2 Nelſ. Abr. 1052. On [n- 
terlocutory Fudgments, upon dilatory Pleas, it is in 
many Caſes Reſpondeat Ouſter, to anſwer over; and 
if the Plaintiff or Defendant die after interlocutory 
Fudgment, the Action ſhall not abate. Stat. 8 &9 
W. 3. cap. 10. Judgment upon a Demurrer to a 
Declaration, c. is no Bar to any other Action; 
becauſe it is not on the Merits, and the Plaintiff 
may afterwards make his Declaration right, and 
then proceed. 2 Lill.113. But other Fudgments may 
be pleaded in Bar to any other Action for the ſame 
Cauſe; and Fudgment in an inferior Court, may be 
alledged in Bar to an Action in a ſuperior Court. 2 
Lev. 93. A Judgment on Nibil dicit, in Caſe, Treſ- 
paſs, or Covenant, c. is not a perfect Fudgment un- 
til Writ of Enquiry of Damages taken out and ex- 
ecuted upon it; of which Notice is to be given the 
Defendant, and the Time of Execution, Sc. But 
in Debt, it is a perfect Fudgment as ſoon as ſigned, 
Sc. and there needs no Writ of Enquiry. 2 Lid. 
105. Where Damages are given upon a Fudgment 
without Trial, there ſhall iſſue out a Writ of En- 
quiry of Damages; and when Fudgment is given on 
Trial of the Iſſue, the Court gives Damages, with- 
out Writ of Enquiry. 1 Ing. 167. Fudgment final 
ought not to be given * efault in real Actions; 
but a Grand Cape upon Default before Appearance, 
and a Petit Cape on Default after Ap ce. 1 Lev. 
105- In every Caſe the Party in Fudgment ought 
to be in Miſericordia, or a Capiatur be againſt him; 
unleſs the Defendant comes primo die placiti, and 
confeſſes the Action; or it may be aſſigned for Er- 
ror by either Party. Cro. Fac. 211. And if in Debt, 
Part is found for the Plaintiff, and the Defendant is 
aequitted of the Reſid ee, the Judgment muſt be 
Quod Quer in Miſericcrdia for that Part whereof the 
Defendant is „ Cro. Elix. 699. But the Sta- 
rate 4 5W.& M. takes away the Capiatur in 
Treſpaſs, Aſſault, falſe Impriſonment, r. and 
there is in Lieu thereof 6s. 8 4. paid to the Secon- 
dary for the Fine before he ſigns Fudement. All 
Fudgments given in any Court of Record, mult be 
duly entered: The Plaintiff's Attorney, four Days 
after the Poſte is brought into Court, if the Ru 
for Fudgment is our, may enter Fudgment for his 
Client by the Courſe of the Court. 2 Li. Abr. 95. 
After a Rule to ſign Fudgment, there ought to be 
four Days excluſive of the Day on which the Rule 
was made, before the Judgment is ſigned, that the 
Party may have a reaſonable Time to bring Writ 
- Error: In C. 8 _ _ give Rules for 
ing Fudgment, but ſtay till the quarts die 
el be but four Days incluſive. Mod. Caf. + = 
A Plaintiff got his Fudgment ſigned on the ver 
Day, but it was not executed *cill after the ſixt 
Day, fo that the Defendant had Time enough to 
bring a Writ of Error, or move any Thing in Ar- 
reſt of Fudgment: But the Court of B. R. held 
the Signing of the Fudgment to be irregular, it 
beige the Day allowed by the Rules of the 
Court; and though Execution was taken out after- 
wards 
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wards, the Judgment was ſet aſide. 5 Mod. Rep. 
205. Fudgment cannot be entered until after the 
Peſtea is brought in and entered in the Office, and 
a Rule given thereupon for the Defendant to ſhew 
Cauſe why Fudgment ſhould not be entered againſt 
him; and that he may have Liberty ro find our 
what he can to arreſt the Judgment. 2 Lill. 115. If 
a Diſtringas is returnable within Term, and the 
Party, c. is tried two or three Days only before 
the End of the Term, the Fudgment ſhall be enter- 
ed that very Term, though there be not four Days 
to move in Arreſt of Judgment. 1 Salk. 77. 
Verdict be given after Term, no Judgment an be 
given. bn it fill the next Term following; for the 
dement is the Act of the Court, and the Court 

ts not but in Term. Mich. 22 Car. B. R. If Ver- 
dict paſs for the Plaintiff, and he will not enter his 
Judgment; the Defendant by Motion of Court may 


| oblige him to it. 2 Lidl. Abr. 97. The Defendant 
may enforce the Plaintiff to enter his F:dgment, to 


the End he may plead it to another Adion. Latch 
216. 1 Danv. 722. Palm. 281. Fudgments are not 
only to be ſigned by a Judge, bur entered of Re. 
cord; before which they are not Fudgments : And 
in a Fudgment given to recover a Sum of Money, 
the Sum muſt be entered in Words at length; and 
not in Figures, which may be eaſily altered; and 
a Fudgment was reverſed, becauſe the Time when 
given was in Figures, and the Sum recovered ex- 
preſſed in Figures, S. But the Court may amend 
their Fudgments of the ſame Term, becauſe the 
Term is but as one Day in Law; tho' they may 
not do it in another Term. 2 Lil. 103. 3 Lev. 430. 
If a Fudgment be unduly obtained, the Court will 
vacate the Fudgment, and reſtore the Party damni- 
fied ; if not puniſh the Offender: Bur it is againſt 
a Courſe of the Court to vacate the Fr geren the 
laſt Day of the Term. Paſch. 1656. By Statute if 
the Plaintiff. die before Fudgment, it ſhall not hin- 
der the Fudgment being entered, provided it be done 


within two Terms after Verdict. 17 Car. 2. cap. 8. 


A Fudgment entered in C. B. ſhall relate to the Eſ- 
„on- Day of the Term, and be a Fudgment from that 
Time: But a Fudement in B. R. ſhall relate only 
to the firſt Day of the Term. Cyro. Car. 102. If a 
Rule be given for the Defendant to plead ar a cer- 
tain Day, and he do not plead accordingly, the 
Plaintift may enter Fudgment againſt him, without 
moving the Court; though in real Actions, and 
criminal Cauſes, on Indictments, c. there muſt 
Motion in Court for a peremptory Rule. 2 Lill. 
116. Vet a Plaintiff, after he bath ſigned Judgment 
againſt the Defendant, may waive it if he will, and 
accept of a Plea from the Defendant. Trin. 23 Car. 
B. R. If a 8 be obtained, but the Plaintiff 
doth not take out Execution within a Year and a 
Day, the Judgment muſt be revived by Scire facias : 
And if the Fudgment be not above ſeven Years ſtan- 
ding, a Scire facias may be had to revive it without 
Motion. Paſch. 24 Car. B. R. If any Thing be en- 
tered in a Fudgment, which is not mentioned in the 
Plaintiff's Declaration, the Fudgment is not good. 
2 Lidl. 104. And where it appears upon the Record, 
that the Plaintiff hath 4 Cauſe on, ann, he ſhall 
never have Judgment. 120. Alſo if it appear- 
eth to the — that che Plaincif hath ee 
a Verdi& without Cauſe of Action, the Court may 
give Judgment for the Defendant. 1 Plow. 66, Al- 
though it appear to the Court that the Defendant's 
Title is not good, if the Plaintiff in his Declaration 
| hath not ſer forth a good Title for himſelf, the 
Court ſhall never give him Fudement. 2 Lill. 98. 
Tho' the Plaintiff deſtroys the Defendant's Title, if 
he gives him another Title by Pleading, &c. the 
| Defendant ſhall have Fudement ; for the Court are 
to judge upon the whole Record. 8 Rep. 90. But if 
Action of Treſpaſs is brought for Treſpaſs done in 


; Lands belonging to ſuch a Houſe, and it appears at 


| 4 ; 


Bur if 


| 


the Trial that the Plaintiff had no Title to the Houſe, 
the Court cannot give Fudement to turn him out of 
Poſſeſhon, becauſe that was not judicially before 
them. 3 Salk. 213. In Debt on Specialty the whole 
and exact Sum muſt be demanded ; or the Fudement 
upon it will not be good. 3 Mod. 41. If more be in 
the Fudgment than the Plaintiff demands, it is er- 
roneous ; though this may be helped by a remiſit 
Dampna for Part. 2 Lill. 9. Where one recovers 
on Action for divers Things, and hath Verdict upon 
the Whole, but doth wave ſome one or more of 
the Things for which his Action was brought, and 
hath a ſpecial Zudgment; in this Caſe he muſt re- 
leaſe his Damages to all, and yer he may have Coſts 
of Suit. Ibid. If Iſſue is found againſt one Party in 
a Suit, and not againſt the other, Z:dgment may be 
for the Plaintiff ro recover againſt him where the 
Matter is found; and a Nil cabiat per Billam de en- 
tered againſt the Plaintiff as to the other. 1 Saund. 
216. And when ſeveral Damages are recovered a- 
gainſt ſeveral Defendants, the Plaintiff may enter 
a Nolle Proſequi as to one of the Defendants, &c, 
and have Fudgment againſt one ohly for the Da- 
mages againſt him. 3 Mod. 101: In Treſpaſs and 
Aſſault againſt three Perſons, they plead ſeverally, 
and are found Guilty, and entire Damages are gi- 
ven, the Judgment is good; and where there is but 
one Fudgment for the Damages againſt ſeveral, the 
Plaintiff may make his Election againſt which he 
will take his Fudgment. Cro. Fac. 384. Cro. Eliz, 118. 
If one entire Fudgment is given againſt two ſeveral 
Perſons, and one of them is an Infant, the whole 
Judgment is void; (which being entire cannot be di- 
vided) except the Infant be joint Executor with the 
other Party, 2 Lil. 109, When a Judgment is en- 
tire, it eannot be divided, to make one Part of it 
good, and another Part thereof erroneous; but if 
if it be not an entire Fudement, it may. Ibid. On 


Action where Damages are to be recovered, if the * 


Declaration be good in Part, and inſufficient in Part, 
and the Defendant demurs upon the entire Decla- 
ration; the Plaintiff ſhall have Fudgment for that 
which 1s well laid, and be barred for the Reſt. 2 
Saund. 379. And if in Action of Debt upon three 
Bonds, it appears that one of them is forfeited, Oc. 
the Plaintiff ſhall have Judgment for the other two. 
1 Saund. 286. Where a Fudgment is partly by the 
Common Law, and partly by Statute, the Zudgment 
at Common Law may remain and be compleat, 
without the other. 1 Salk. 24. Every Fudgment 
ought to be compleat and formal: One Fudgment 
cannot determine another Fudgment; and the Judges 
will not es a Fudgment againſt Law, although the 
Plaintiff and Defendant do agree to it. 1 Salk, 213. 
Cro. Eliz, $17. Trin. 23 Car. B. R. In AQtions perſo- 
nal, ZFudgnent given againſt the Plaintiff upon any 
Plea to Bar him, is peremptory. Fenk. Cent. 52. If 
the Defendant doth not deny the Debt, or other 
Matter in Suit, but endeavours to elude the Action 
by inſufficient Pleading: In this Caſe, if it be found 


for the Plaintiff, he ſhall have Fudgment ; but not 


vice verſa if for the Defendant, becauſe the Matter of 
the Suit is not — and ſufficiently denied, but in 
ſome Meaſure confeſſed by the inſufficient Plea, lbid. 
70. Fudgment may not be given for the Plaintiff 
upon an inſufficient Bar, if the Replication be ſo, 
and ſhew no Title: But a Fudgement ſhall not be 
ſer aſide for Miſ-pleading a Point collateral to 
the Iſſue. Hob. 8. 128. In Debt upon an Obliga- 
tion, the Defendant pleaded that he delivered 
it on a Condition to be performed by the Plain- 
tiff, which he hath not done, and therefore it was 
not his Deed ; the Jury found for the Defendant, 
that the Condition was not performed, yet the Plain- 
riff had Judgment : For the Defendant's Plea con- 
ſeſſes it to be his Deed, and the Verdict does not 
diſprove it, and Iſſue is Deed or no Deed, S. Fenk. 
Cent. 102. Here the Plaintiff hath his Fudgment 
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upon the Defendant's Confeſſion, not upon the Ver- 
dict. Ibid. A Falgmem contrary to the Verdict 
found in the Cauſe is generally void ; for it is to be 
warranted dy the Verdict. A b. 22 Car. B. R. If 
a Verdict is imperfect, Fudgment cannot be given 
npon it; and for the Incertainty of the Verdict, 
Fudgment won be void. 2 Lid. 111. Raym. 220. Ac- 
tion of Debt li 

ter Writ of Error brought, as before. Raym. 100. 
2 Mod. 12). And tis ſaid Debt lies in the Manſbal- 
ſea, or in any other Courts, upon a Fadgment in 
B. R. or C. B. and if a Nul tiel Record is pleaded, 
the Iſſue ſhall be tried by Certiorari and Mittimws out 
of the Chancery. 1 Salk. 209. Though tis held o- 
therwiſe. 439. In Actions of Debt on Bonds, a 


ment of Principal, Intereſt and Coſts; 
Actions of Debt upon Fd ments; yet the Defen- 
dant may plead « Tender & ancore priſt. Mod. Ca. 
60. If a Judgment is recovered jointly againſt three 
Defendants, the Plaintiff cannot bring Action of 
Debt upon that Judgment againſt one alone. 2 Leon. 
220. And it has been held, that there is this Dif- 
ference where Execution is ſued out upon a Fudg- 
ment, and where an Action of Debt is brought up- 


good Ground for his Action, or he ſhall not recover; 
but he may have Execution upon a voidable Fadg- 


reverſed. 1 Leon. 82. A Plaintiff ſhall not have a 

new Action of Debt on the ſame Bond, Sc. af.er 

Faigment had on it, as long as the Fudgment is in 

Force. 6 Rep. 2. Nelſ. Abr. 1056. An erroneous Fudg- 

ment in Chancery, 1s reverſable in B. R. Dyer 315. 

And if the Houſe of Lords reverſe a Fudgment of 
B. R. the Lords are to enter the new Fudgment, and 

not the Court of B. R. who by the firſt Jud 

had executed their Authority. Trin. 6 Ann. B. R. 

1 Salk. 403- Fudgments are to continue, till they 

ſhall be attaint by Error. Stat. 4 H. 4. cap. 23. And 

after Verdi& given in any Court of Record, there 

ſhall be no Stay of Fudement, for Want of Form in 

a Writ, Count, &c. or miſtaking the Name of either 

Party, Sum of Money, Day, Month, Year, Ec. 

rightly named in any Writ or Record preceding, 

Sc. 18 Eliz, cap. 14. 16 & 17 Car. 2. The Stat. 8 
W. z. orders Fudgment for Coſts, upon Demur- 


mer Fulgment is affirmed, Ec. And the Statutes of 
cofails extend to Fudgments upon Ni dicit, Con- 
eſſion 


Judgments acknowledged foꝛ Debts, The Courſe 
or one to acknowledge a Fuigment for Debt, is for 
him that doth acknowledge it to give a general 
Warrant of Attorney to any Attorney, or ſome par- 
ticular Attorney of that Court where the Fadgment 


Suit, againſt the Party who is to have the Fadgment 
acknowledged unto him; and alſo to file common 
Bail, and receive a Declaration, and then plead 
Non ſum Informatus, &c. or to let it paſs by Nibi- 
dicit ; whereupon Fudement is entered for Want of 


torney to confeſs a Judgment, and dies before it is 
confeſſed, this is a Countermand of the Warrant. 
1 Ventr. 310. And if a Feme Sole gives Warrant of 
Attorney to confeſs Fudgment, and marries before it 
is entered, the Warrant 1s alſo countermanded ; and 


rant of Attorney to confeſs a Judgment in B. R. if 
no Attorney for the Defendant is then preſent, the 
Court of H. R. on a Suppoſition that the Judgment 
was obtained by Force or Fear, will ſer afide the 


if an Attorney be not by, it is ill: And ſo it is if | 


es upon a good Fudgment, as well af- 


ma made to ſtay 8 on Pay- 


ut not in 


that if the Plainciff brings Debt, he muſt ha ve 


and it ſhall ſtand good till the Fudgment is 


and on ſuing Writs of Error, where the for- 


„non ſum — Se. 4& 5 Ann. See 
Feofail and I ue. 


be acknowledged, to appear for him at his 


| 2 Bur if one arreſted by Proceſs of un in- 


» > Lill. 105. If one gives a Warrant of At- 


ent ſhall not be entered againſt Husband and 
1 Salk. 399. A Man under Arreſt gives War- 


1 Salk. 402. It has been adjudged, that if one 
Arreſt gives « Warrant to confeſs 
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one be ſeemingly diſcharged, with Deſign that he 
ſhould give a Warrant of Attorney confeſs a 


erior Court, gives a Warrant for confefſin 

ment in that Court, B. R. will not ſet ic aſide, tho 
an Attorney be not preſent. Mich. 2 Ann. Mod. Caf. 
85. And where one has been in Priſon ſome Tithe, 
and de ednfeſſes Fudement to his Creditor volunta- 
rily, that Fudgment ſhall Rand, altho' there be no 
Attorney. Fareſly. Rep. 115. A Fudgment confeſſed 
upon Terms, being in Effect conditional, the Court 
will Tee the Terms performed: But where u Fudg- 
ment is 2 abſolutely, and a ſubſequent 
Agreement is made, this does not affect the Fudg- 
ment, and the Court will take no Notice of ir. ſbid. 
400. A Man gave Bond and Judgment, defcaſanced 
upon Payment of Money on ſuch a Day, and it 
was agreed that Execution ſhould not be ſued out 
before; but a Fieri facias was ſued out a Month be- 
fore and executed, upon Demand and Non- payment 
ot the Money: And though this was a Breach of 
the Agreement, fince it was for a juſt Debt, the 
Court would not undo any Thing, for Fear it ſhould 

fruſtrate the Fudgment. Mod. Caf. 49. If a Warrant 

be to enter Fudgment as of ſuch a Term, or any 

Time after ; the Attorney may enter it at any Time 
during Life; but without thoſe Words the ent 

muſt be entered the Term expreſſed in the War- 
rant: And if no Term be mentioned, it may be in- 

rended the next Term. 1 Med. 1. Or ir has been 

held, it may be entered within a Year after the Date 

of it: And if Fudgment upon « Warrant of Attor- 

ney be not entered within the Year, it cannot be 

done without Leave of the Court, on Motion and 

Affida vit made of the Party's being living, and the 

Debt not ſatisfied. 2 Lill. Abr. 118. 2 Show. 253. It 

is dangerous to take a Judgment acknowledged in 

the Vacation, as of the preceding Term; and if 
any ſuch Judgment be taken, the Warrant of At- | 
torney to confeſs the ſame muſt bear Date before, 
or in the Term whereof it is confeſſed: But the 
ſafeſt Way is to make it a Fudgment of the ſubſequent 
Term; though common Practice is otherwiſe. 2 
Lid. 103. By Holt Chief Juſtice, if one will enter 
a Fudemem as of a precedent Term, he muſt acu- 
ally enter it before the Eſom- Day of the ſucceeding 
Term: And if Ton de ſigned in Hillary Term, 
and in the ſubſequent Vacation the Defendant ſells 
Lands, if before the Efſoins of Eaſter Term, the 
Plaintiff enters his Fudgment, it ſhall affect the 
Lands in the Hands of the Purchaſer; and if one 
enters Fudgment ſo in Vacation, when the Party is 
dead, the Fu r ſhall be good by Relation, if 
he was living in the precedent Term. 1 Salk. 401. 
Law Securities 74. On Complaints for Delay of En- 
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tring Fudęmemi, the ſame to be examined into by 
Commiſſioners and ordered to be entered, &pc. by 
the Starute 14 Ed. 3. and by 29 Car. 2. c. 3. Judges 
that ſign Fudgments of Lands, are to ſer down the 
Day of the Month and Year of their ſo doing upon 
the Paper or Record; and they are to be 
ments againſt Purchaſers bona fide only from that 
Signing. If any Perſon having acknowledged or 
ſuffered a Fadgment as a Security for Money, after- 
wards on borrowing other Money of another, mort- 
gage his Lande, &c. without giving Notice of ſuch | 
Fudge, unleſs he pay it off in fix Months, he 
all forfeit his Equity of Redemption, Sr. 4& 5 
N. M. The particular Times of entring Fudg- 
ments of Debt, by Confeſſion, Non ſum Informatss, | 
Sc. And docketting them after every Term, by the 
Clerks of Courrs, Se. is directed under the Penalty 
of 106]. by Stat. 4 5 W. & M. cap. 20. And no 
Fuigment ſhall affect Purchaſers of Lands, or Mort- 
gagees till docketred; nor have any Preference a- 
＋ nag or ag oo mo in the Adminiftrarion | 
of Eſtates. Ibid. Upon ſigning Fudement 6s. 8 4. 
to be paid the proper Officer, in Satisfu ction of 
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' Attainted of Treaſon or Felony, but on Judgment 


all the Courts in Meſtmin ſter- ball with a Paper in 
| his Hat > 9 his Crime; and on his Behaving 


or Forgery at Common Law, Groſs Cheats, Con- 


Sec — Jud 


* 


1 1 


the Capiatur Fine, Se. 5 E 6 W.& A c. 12. To 
Search for Fudgments a Fee is paid of 4 d. a Term. 


* 


rm of a Warrant of Attorney to confeſs Fadgment. 


To Mr. A. B. and C. D. Attornies of his Majeſty's 
Court of Common Pleas at Weſtminſter, or to any 
other Attorney of the ſame Court. 


HESE are to deſire and authorize you, or any 

1 other r af '7 of the ſaid —— Court, to appear 
or me E. F. of, &c. in the ſaid Court, this preſent 

ſter-Term, or any other. ſubſequent Term, at the Suit 

of G. H. of, &c. and ayes to confeſs -Ju 
ainft me unto the ſaid G. H. by Non ſum Informatus, 

Nil dicit, or othereviſe, in an Aion of Debt for 500 l. 


ment 4 


of ry Britiſh Money, together with Coſts of Suit: 
And for Arby # 4% x hw be your 
ſufficient Warrant. itneſs, &c. 


On Fudgments, « Releaſe of Errors is uſually en- 
tered into at the Time of the Warrant of Artorney | 
given, or Fudgment had. And in caſe of ſeveral 

udgments, if Two are given in one Term, and the 
aft is firſt executed, that Creditor hath the beſt 
Title. Latch. 53. When a Fudement is ſatisfied, it 
is to be acknowledged on Record by Attorney, &c. 
Acknowledging a Fudgment in the Name of an- 
other, who 1s not privy or conſenting to the ſame, 
is Felony. Stat. 21 Fac. I. cap. 26. 


udgment in criminal Caſes, No Man can be 


by expreſs Sentence, or by Outlawry, or Abjura- 
tion. 2 Hawk. 447. And a Perſon ſhall not have 
N for one Offence; for in Outlawry 
which is a Judgment, Execution ſhgll be awarded 


againft the Offender, but no Sentence pronounced. 


Finch, 3 89, 467. But one convicted of a ſcandalous | ca 


bel, had Fudgment to pay a Fine, and to go to 


impudently, his uniſhment was encreaſed. 1 Salk. 
401. , No \ Arn or Puniſhment can be inflicted 
unknown to our Laws; but only by AC of Parlia- 
ment. Daliſ. 20. And the Law makes no Diftinc- 
tion, in fixed and ſtated Fudgments, between a Peer 
and a Commoner ; or between a common and ordi- 
nary. Caſe and one extraordinary. 2 Hawk. 443. 
Fudgment cannot be given for a corporal Puniſh- 
ment, in the Abſence of the Party. 1 Salk. 400. 
Thou Perſons may have Fudement to be fined in 
their Abſence, having a Clerk in Court to under- 
take for the Fine. 1 Salk. 56. Fudgment in High 
Tregſon is for the Offender to be drawn, hanged, 
his Entrails taken our and burnt, his Head cut off, 
and Body uartered, &c. In Petit Treaſon, to be 
drawn to the Place of Execution and hanged : And 
a Woman in all Caſes of High and Petit Treaſon, 
to be drawn and burnt, A Man or Waman for Fe- 
lony, is to be hanged by the Neck till dead.  Miſ: 
1 


_—_— 


riſion of Treaſon is liable ro Impriſonment for 
Lite. In Prerntunire, the Party offending is to be 
out of the King's Protection, and his. Body to re- 
ma in in Priſon during the King's Pleaſure, c. 
And for Miſpriſion of >lony, Fine wy 1 
ment is inflidted. 2 Hawk. 443, 444. For Crimes 
and Miſdemeanors of an infamous Nature; Perjury 


ſpiracy, keeping Bawdy-houles, &c. the Fudgments 
are dikretionary in eg Court, by Fine, Pillory, 
Whipping, Sc. 2 Hawk. 445. | 
nent arreſted, In Civil and Criminal Caſes. 
agent. ; 
| Judgmieuc 02. Trial by the Holy Croſs, Was a 
Trial in Eccleſiattical Cauſes, antiently in Uſe a- 
mong our Saxon 1  Creſf, Church Hp. 960. 
Invention N Are Perions in the Coun- 
latine of Cheſter, who on a Writ of Error out 
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Prince to a Bailiff, as divided by the Normans ; and 


of Chancery, are to conſider of the Judgment gi 
there, and reform it; and if they pl doe, ind It be 
found erroneous, they forfeit 1007. to the King by 
the Cuſtom. - ny 345. Fenk. Cent. 71. 

Judicium Def, The judgment of God in Trials 
Sc, Sce Dei Fudicium. En g 

Judicial Proceedings. No Fudicial *Proceedings, 
commenced or prolecured in the Stile of Olive» 
Lord Protector, &c. were abateable by his Majeſty 
K. Charles the Second's re. aſſuming the Government : 
And a pretended Act of Parliament, for turning the 
Books of the Law, and Proceedings of Courts of 
33 into Engliſh, was declared to be in Force, 

y Stat. 12 Car. 2. c. 3. Sce Proceſs. 

Jugulatoz, A Cut- throat, or Mur derer. 
Statutum oft frateres ut nullus occultus Jugulator, 
quales Murderers aptel;ant, Sc. Chartam de Regia 
gratia obtineret. Tho. Walfingh. 343. 

Jugum terrz, A Yoke of Land, and con- 
_ Helf a Plough-land, according to Domeſaay, 
2 {TW 

Juncaria, (From the Lat. Juncui) Soil or Ground 
where Ruſhes grow. Cum Piſcariis, Turbariis, jun- 
cariis, &fc. ad Meſſuagizem peitin. Pat. 6 Ed. z. 

Jura Regalia, Or the Rights of the King, See 

ata. 

Jurats, (Jurati) Are in Nature of Aldermen, 
for the Government of man "Corporations, As 
Romney Marjb is incorporate of one Bailiff, tuenty- 
four Furats, and the Commonalty thereof, by 
Chart, 1 EA 4. And we read of the Mayor and Fu- 
rats of Maidſtone, Rye, Winchelſea, &c. Alſo Fer ey 
hath @ Bailiff and twelve Furats, or ſworn Aſſiſt- 
ants, to govern that Iſland. The Name is taken 
from the French; for in France, among others, 
there are Major & Furati, &c. They are mention- 
ed in the Stat. 2 & 3 Ed. 6. c. 30. And ſee 13 Ed. 1. 


p. 26. 
Juri dical Daps, (Dies Furidici) Days in Court, 
on which the Law is ao br See Day. 
Jurisdiftion, 1 Is an Authority or 
Power, which a Man hath to do Juſtice, in Cauſes 
of Complaint brought before him: Of which there 
are two Kinds; the one, which a Perſon hath by 
Reaſon of his Fee, and by Virtue thereof doth 
Right in all Plaints, concerning the Lands within 
his Fee; the other is a Furiſdifion given by the 


by him whgm they called a Bailiff we may under- 
ſtand all that have Commiſſion from the King to 
give Judgment in — Cauſe. Cuſtum. Normand. 
cap. 2. The Courts and Judges at Meſiminſter have 
Furiſdifion all over England; and are not reftrained 
to any County or Place : Bur all the other Courts 
are confined to their particular Furiſditions ; which 
if they exceed, whatever they do is erroncous. 
2 Lill. Abr. 120. There are three Sorts of Inferior 
Furiſdiftions ; the Firſt whereof is Teneve Placita, 
which is the loweſt, and the Party may either ſuc 
there, or in the King's Courts: The ſecond is Co- 
woſance of Pleas; and by this a Right is veſted in 
the Lord of the Franchiſe to hold Pleas ; and he is 
the only Perſon who can take Adyantage of it, by 
claiming his Franchiſe: The third Sort is an 
Exempt Furiſdiction; as where the King grants to 
ſome City, that the Inhabitants ſhall be ſued within 
their City, and not elſewhere; though there is no 
uriſdition, which can withſtand a Certiorari to the 
ſuperior Courts. 3 Salk. 79, 80. And à Court ſhall 
not be preſumed to have a Furiſdifion, where it 
doth not appear to have one. 2 Hawk. 59. If an 
Action is brought in a Corporate Town, and the 
Plaint ſheweth not that the Matter arifes infra Fu- 
riſdifionem. of the Court, it will be wrong, tho” the 
own be in the Margin; bat the County ſerves in 
the Margin, for the Superior Courts. Fenk. Cent. 
322. Alrho' a Caſe be debated and have Judgment 
in the Spiritual Court, yet the King's Courts may 
x: afterwards 


— 


* 
_—_— — __——— 


K 


— 


——_— 


_ 7 


———— — — — = 


ny yoo __ 


| the 


ä 


-— 


_ 4 * 


13 


2 — — — — —_— 


r 


after wards diſcuſs the ſame Matter. Artic. Cleri, 
Stat. 9 E. 2. c. 6. In ſome Cauſes, the Spiritual 
and Femoral Courts have à concurrent Furiſdict ion. 
See Court, &c. 

Juris utrum, Is a Writ which lies for rhe Par. 
for, of a Church, wboſe Predeceſſor hath alienated 
the Lands and Tenements thereof. F. N. B. 48. 
And the Writ Furis wtrum, ſhall be granted to try 
whether free Alms belong to a Church, where they 
are transferred, Sc. by Stat 18 Ed. 1. c. 24. If a 
Man intrude into Lands and Tenements, after the 
Death of a Parſon, - the Succefſor ſhall have this 
Writ : So if a Parſon be difſeiſed of Lands, Parcel 
of his ReQtory, and dieth, his Succeffor ſhall have 
a Furis utrum. New Nat. Br. 109. But if a Perfon 
receive Rent of the Tenant of the Land, which is 
aliened by his Predecefſor, he ſhall not himſelf 
have a Writ of Juris utrum ; but his Succeſſor ſhall 
have it. {bid. 111. A Vicar ſhall have a Furis u- 
trum againſt a Parſon for the Glebe of his Vica- 
rage, which is Part of the ſame Church: And the 
Plaintiff ought to be named Parſon or Vicar, or 
ſuch Name in Right of which he bringeth his 
Action. Tbid. | 

Juroz, (7 ator) Is one of thoſe Perſons that are 
ſworn on a Fury; and the Law requires the Re- 
turning of able and ſufficient Furors. 16 & 17 
Caf, 2+ 

Juty, (Jarata) from Lat. Furare, to ſwear, Sig. 
nifes a certain Number of Men ſworn to inquire 
of and try the Matter of Fact, and declare the 
Truth upon ſuch Evidence as ſhall be delivered 
them in a Cauſe: And they are ſworn Judges upon 
Evidence in Matter of Fact. The Privilege of 
Trial by Fury is of great Antiquity in this Ling | 
dom; ſome Writers will have it that Furies were 
in Uſe among the Britains ; but it is more probable 
that this Trial was introduced by the Saxons: Yet 
ſome ſay that we had our Trials by Fury from the 
Greeks ; (the firſt Trial by a Jury of Twelve, being 
in Greece). And theſe Furie are not only uſed in 
the Circuits of the Judges, but in other Courts and 
Matters: As if a Coroner inquire how a Perſon 
killed came by his Death, he doth it by Fay; and 
the Juſtices of Peace in their Quarter-Seſſions, 
neriff in his County Court, the Steward of « 
Couri-Leet or Court Baron, Ec. if they inquire of 
any Offence, or decide any Cauſe berween Party 
and Party, they do it in like Manner: And at the 
General Aſſiſes there are uſually many Furies, be- 
cauſe there arg a great many Cauſes, both Civil 
and Criminal, commonly to be tried; whereof one 
is called the Grand Fury, and the Reſt Petit Furies, 
of which it is ſaid there ſhould be one for every 
Hundred. Lamb. Eiren. * 384. Antiently the Ja- 
y as well in Common Pleas, as Pleas of the Crown, 
were twelve Knights, according to Glanvil and 
Brafon : And to make a Jury in a Writ of Right, 
called the Grand Aſſiſe, there muſt be Sixteen, viz. 
four Knights, and twelve others. Finch 412. The 
Grand Fury generally conſiſt of twenty-four Men 

greater 1 2 than the other, choſen indif- 
ferenily out of the whole County by the Sheritf; 
and the Petit Fury conſifteth of twelve Men, ings, 
nelled in Criminal Caſes, called the Fury of Life 
and Death: The Grand Fury finds the Bills of In- 
di&ment againſt Criminals; and the Petit Fury 
convidts them by Verdict, in the Giving whereof 
all che Twelve muſt agree; and according to their 
Verdict the ay png afſech. 3 Inſt. 30, 31, 221. 
By the Common Law, Fury men are to be returned, 
in all Caſes for Trial of General Iſſues, from the 
County where the Fact was done. S. P. C. 154. 
And Fury-men ate to be Freemen, indifferent, and 
not outlawed, or infamous; Aliens, Men attainted 
of any Crime, ought not to ſerve on Furies; and 
Infants, Perſons ſeventy Years old, Clergymen, A- 
w from 


— Sc. are exempted by 
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rons of the Realm, and all above them, ar6 not 
to ſerve in any ordinary Fury; and others may 


have this Privilege by Writ, or the King's Grant, | 
Bur ſuch as have 


Sc. 6 Rep. 53- 1 Brownl. 30. 
Charters of Exemption, Mall notwirhſtanding be 
ſworn upon great Aſſiſes, and in Attaints, &%, when 


their Oath is requiſite. 52 H. 3. . 14. By Statute, 
Jurors empanelled are to be the next Neighbours, | 
Officer } 
ſhall forteit double Damages. 28 Ed. 1. cap. 9. | 
: „ I. Was 40s. per An- 
num Eſtate; which was increaſed to 40. per Annum 

| per Ae, 
Freehold or Copyhold, within the ſame County, 


moſt ſuffcient, and leaſt ſuſpicious ; or the 
Their Qualification by 13 


by 27 Eliz. cap. 6. and is made 10/. 
by 4 & 3 W. & MM. cap. 24 But all Cities, Bo- 
roughs, and Corporate Towns, are excepted out of 
this laſt AN: And Trials of Felons in Corporations 
may be by Freemen worth gol. in Goods, by the 
23 Hen. B. c. 1 Panels of Fuyies returned to in- 
quire for the King, may be reformed by the Judges 
of Gaol-delivery, &. 3 Hen 8. c. 12. 7 not 
appearing ſhall forfeit Iſſues, if they have no rea- 

xcuſe for their Defaults, viz. 5 . on the 


135. 44. 33 H. 8. cap. 6. Though no Fury is to 
appear at Weſtminſter for a Trial, when the Offence 
was committed thirty Miles off; except the Attor- 
ney General require it. 18 Eliz, cap. 5- Conſtables 
of Pariſhes, Sc. at Michaelmas Quarter-Sefſions 
yearly, are to return to the Juſtices of Peace, Lifts 
of the Names and Places of Abode of Perſons qua- 
lified to ſerve on Furies, berween the Age of Twen- 
ty-one ard Seventy, atteſted upon Oath, on Pain 
of forſeiting 31. And the Juſtices of Peace ſhall 
order the Clerk of the Peace to deliver a Duplicate 
of thoſe Liſts to the Sheriff, Sr. And Sheriffs are 
to impanel no other Perſons, under the Penalty 
20 l. Oc. 788 NV. z. 4 32. 3 Ann. . 18. No 
Sheriff, Bailiff, Sc. ſhall return any Perſon to 
ſerve on a Fxry, unleſs he hath been duly ſummon- 
ed fix Days, before the Day of Appearance; nor 
ſhall take any Money or other Reward to excuſe 
the Appearance of any Furyman, on Pain of for- 
feiting 10 l. 4 & 5 N. & M. If a Trial is for any 
Thing which concerns the Sherift or Under Sheriff, 
the Coroner 1s to return the Fry. And the Pro- 
ceſs to bring in the Fury in B. R. is a Diftringas 
jurat', and in C. B. Venire fac & Habeas Corpora Fu- 
Upon the Verire, the Sheriff, &:, returns 
the Jury in « Panel, or little Piece of Parchmenc 
annexeqa to the Writ, and then goes the Writ of 
Habeas Corpora to bring in the Fury; and where af- 
ter Iſſue joined, à Suit is continued on the Roll, 
the Procel, is to be continued from Time to Time 
againlt the Jurors. Br. Diſcontin. If the Sheriff re- 
turn twelve Jurors only according to the Writ, 
where he ought to have returned Twenty-four ac- 
cording to Uſage, for ſpeeding the Trial in Caſe of 
Challenge, Death, or Sickneſs, Sc. he ſhall be 
amerced. Fenk. Cent. 172. And the firſt twelve 
Men returned upon a Fury that do appear, are to 
be ſworn and try the Cauſe, if nor challenged, Sc. 
2 Lill. Abr. 126. But great Alteration is made in 
this Part of our Law, by the late Statute. Lifts of 
Jurors qualified according to the Ads 4 & 5 N. & 
M. 7 & 8 W. z. and 4 Ann. are now to be made 
from the Rates of each Pariſh, and fixed on the 
Doors of Churches, c. twenty Days before the 
Fealt of St. Michael, that publiek Notice may be 
given of Perſons qualified omitred, or of Perſons 
inſerted who are not ſo, &c. and the Lifts being ſer 
right by the Juſtices of Peace in Quarrer-Seſlivtis, 
Duplicates are to be delivered to the Sheriffs of 
Counties, by the Clerks of the Peace; the Names 
contained in which ſhall be entered alphabetically 
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by the Sheriffs in a Book, with their Additions, 
and Places of Abode, Or. If any Sheriff hall re- 
| turn 
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turn other Perſons to ſerve on Furies; or the Clerk 
of the Aſſize record any Appearance, when the 
Party did not appear, they ſhall be fined by the 
Judges, not above 107. nor leſs than 40. The like 
Penalty for taking Money to excuſe Perſons from 
ſerving ; and the Sheriffs may be fined 5 J. for re- 
turning Jurors, who have ſerved two Years before, 
Sc. Sheriffs, on the Return of Writs of Venire facias, 
are to annex a Panel of the Names of « competent 
Number of Jurors named in the Liſts, not leſs than 
forty-eight in any County, nor more than 8 
two (without Direction of the Judges) who ſhall. 
ſummoned to ſerve at the Aſſizes, r. and the 
Names of the Perſons impanell'd ſhall be vrit in 
ſeveral diſtin& Pieces of Paper, of equal Size, and 
be delivered by the Under-Sheriff to the Judge's 
Marſhal, who is to cauſe them to be rolled up all 
in the ſame Manner, and put together in a Box; 
and when any Cauſe ſhall be brought on, ſome in- 
different Perſon is to draw out twelve of the ſaid 
Papers of Names, who not being challeng'd, ſhall 
be the ry to try the Cauſe; but if any Perſons 
are challenged, and ſer aſide, or ſhall not appear, 
then a farcher Number to be drawn till there 1s a 
che wt Dc. Where a Cauſe comes on, before 
the 


— 


wry in any other have given their Verdict, the 
Court ſhall order twelve of the Reſidue of the Pa- 
pers to be drawn, &c, And Jurors making Default 
in Appearance, ſhall be fined, not exceeding 57. 
nor under 40 . Stat. 3 Geo. 2. c. 25. Perſons having 
Eſtates for Five hundred Years, or ninety-nine 
Years, or other Term determinable on Lives, Cc. 
of the yearly Value of 201. are declared Qualified 
to ſerve on Furies, and ro be inſerted in the Free- 
-holder's Book, c. And Sheriffs of any County, or 
City, ſhall not impanel Perſons on any Fury for 
the Trial of Capital Offences, that would not be 
qualified in Civil Cauſes: In London, Jurors to be 
Houſe-keepers, having Lands or Goods worth 100 /. 
who may be examined on Oath, &c. Ibid. Leaſe- 
holders on Leaſes where the Rent is 50 J. a Year, 


are liable to ſerve upon Furies in the County of 


Middleſex ; but no Perſon ſhall be return'd as 4 
uror, that hath ſerved two Terms before in that 
nty, by Stat. 4 Geo. 2. c. 7. Vide the Statutes, 
Either the Plaintiff or Defendant may uſe their 
Endeayours for a Furyman to appear; but one who 
is not a Party to the Suit, may not: And an Attor- 
{ ney was thrown over the Bar, becauſe he had given 
the Names of ſeveral Perſons in Writing to the 
Sheriff, whom he would have returned on the Fury, 
and the Names of others whom he would not have 
returned. Moor 882. If a Furyman appear, and re- 
fuſe to be ſworn, or refuſe to give any Verdict, if 
he endeavours to impoſe upon the Court, or 1s 
guilty of any Misbehaviour after Departure from 
the Bar, he may be fined, and Attachment iſſue a- 
gainſt bim. 2 Hawk. P. C. 145, 146. After a jour 
is ſworn, he may not go from the Bar until the E- 
vidence is given, for any Cauſe whatſoever, with- 
out Leave of the Court; and with Leave he muſt 


neſs may not be called by the Jury to recite the 
ſame Evidence he gave in Court, when they are 


gone from the Bar. Cro. Elix. 189, Nor may a Par- 


ty give a Brief or Notes of the Cauſe to the Fury 
ro conſider of; if he doth, he and the Jurors may 
be fined. Moor 815. The Furymen are not to med- 
dle with any Matters which are not in Iſſue; but 
| they may find a Thing of their own Knowledge, 
which is not given in Evidence. 3 Leon. 121. When 
| the Evidence is given, the Fury are to be kept to- 

ther till they bring in their Verdi, without 
| ch with any, and withour Meat or Drink, 
Fire or Candle, otherwiſe than with Leave of the 
court by Conſent of the Parties; and the Court 
ö 


way give them Leave to eat or drink at the Bar, 


1 not out of Court. 1 Inft. 227. If Furymen after 


have a Keeper with him. 2 Li. 123, 127. A Wit-| 


ſworn, either before or after they are agreed of 
their Verdict, eat and drink, the Verdi& may be 
good; bur they are fincable: And if it be at the 
Charge of either Parties, the Verdi& is void. Dali. 
10. Cro..Fac. 21. If they agree to caſt Lots for their 


VerdiQ, or to bring in Guilty or Not guilty, as the 


> Lev. 205. Cro. Eliz. 779, But a Fury have been 
permitted to recall their Verdict; as where one 
was indifted of Felony, the Fury found him Not 

uilty, but immediately before they went from the 

r, they ſaid they were miſtaken, and found him 

Guilty, which laſt was recorded for their Verci&. 
Plexpd. 211. Furies are fincable, if they art unlaw- 
fully dealt with to give their Verdid; but they are 
not fineable for giving a Verdi& contrary to the 
Evidence, or againſt the Direction of the Court; 
for the Law ſuppoſes the Fury may have ſotne other 
Evidence than what is given in Court, and they 
may not only find Things of their own Knowledge, 
bur they go according to their Conſciences. Fawgh. 
ent of & Rank b 

on was acquitted of a Robbe the that 
the Court of B. R. may . Fine 2 2˙5 
who finds a Verdict contrary to the Direction of 
the Judges ; though Juſtices of Aſſiſe could nor fine 
them, only for Miſdemeanors in Eating, or Drink- 
ing, Se. Bendl. 153. 2 Nelſ. Abr. 1061. Arraint 
may lie againſt a Fury in à Civil Cauſe, for going 
contrary to Evidence, in Caſe of any Corruption. 
Vaugh. 144. And Jurots ate ſubje& to no Proſecu- 
tion for giving their Verdicts, except by Way of 
Attaint for a falſe Verdict; in which Cafe being 
found Guilty, they are puniſhable by Loſs of Lands 
and Goods, their Houſes to be raſed, and their Bo- 
dies caſt into Priſon, and the Party is to be reſto- 
red to all that he loſt by the Verdi&; but this 
Puniſhment is altered by the Stat. 23 Hen. 8. cap. 3. 
2 Hawk. 147. For a falſe Verdi, in that Point 
which is meerly out of the Iſſue, the Fury may not 
be ſued. Hob. 114, 227, 53. If a Fury find Matter 
not in Iſſue, or pertinent, it will be void: So if it 
be againſt Law and Senſe, c. They are to adjudge 
upon the Evidence given; but the Jurors may not 
contradict what is agreed in Pleading between the 
Parties, if they do it ſhall be rejected; and where 
the Fury finds the Fact, but conclude upon it con- 
trary to Law, the Court may reje& the Concluſion. 
1 And. 41. 10 Rep. 56. Co. Lit. 22. Hob. 222. The 
Fury may find a Thing done in another County, 
upon a General Iſſue; and foreign Matters done 
out of the Realm, c. Moor ca. 238. Godb. 33. Ju- 
rors having once given their Verdict, altho' it be 
imperfe&, ſhall not be ſworn again in the ſame 
Iſſue, unleſs it be in Aſſiſe. 2 Cyo. 210, If a 7.2 
man is guilty of Bribery, he is diſabled to be of any 
Aſſiſes or 45 and to be impriſoned and ran- 
ſomed at the King's Will. 5 Ed. 3. cap. 10. Fg | 
men accuſed of Bribery, are to be tried larly 
by a Fury then taken. 34 Ed 3. cap. 8. And if a 
Juror rakes any Thing of either Party to give his 

crdift, he ſhall pay ten Times as much as taken; 
or ſuffer a Year's Impriſonment, 38 Ed. 3. c. 12. 
But Furymen, where there is a full , and they 
try the Cauſe, are to have their Charges allowed 
them. 2 Lill. 125. If a Fry take upon them the 
Knowledge of the Law, and give a general Ver- 
dict, it is good; but in Caſes of Difficulty it is beſt 
and ſafeſt ro find the ſpecial Matter, and leave it 
to the Judges to determine what is the Law upon 
the Fakt. 1 Inſt. 30. A Fury ſworn and charged in 
Caſe of Life and Member, cannot be diſcharged 


wiſe; as where Nonſuits are had, Sc. And ſome- 
times when the Evidence hath been heard, the 
Parties doubting of the Verdi&, do conſent that the 


Fury ſhall be drawn or diſcharged. 1 Inft. 154, 227. 


Court ſhall ſeem inclined, they may be fined, | 


till they give a Verdict: In Civil Caſes, it is other. | 


It has been held, where a Per- 
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cial Jury; Where it is conceived an indif- 
22 — Fury will not be returned between 
Party and Party by the Sheriff, the Court upon 
Motion will order the Sheriff to attend the Secondary 
of B. R. with his Book of Freeholders of the Coun- 
ty, and the —— in the Preſence of the Attor- 
nies on both Sides, is to ſtrike a Fury : And when 
a Cauſe of Conſequence is to be tried at the Bar, 
the Court of B. R. on Motion and Affidavit made, 
will make « Rule for the Secondary to name forty- 
eight Freeholders; and each Party is to ſtrike cut 
Twelve, one at a Time, the Plaintiff or his Attor- 
ney beginning firſt, and the Remainder are to be 
the Fury for the Trial; and this is called a Special 
Fury. Trin. 23 Car. B. R. 2 Lill. 123. The Nomi- 
nation of a Special Fury before the Secondary, is to 
be in the Preſence of the Attornies on each Side; 
but if cither of them refuſe to come, then the Se- 
condary may proceed ex parte, and he ſhall ſtrike 
Twelve for the Attorney who makes Default. Trin. 
8 M. R. R. It has been adjudged, if a Rule is 
made for a Special Fury, and it is not expreſſed that 
che Maſter of the Office or Secondary ſhall ſtrike 
forry-cight Freeholders, and that each of the Par- 
ties ſhall ſtrike our Twelve; in ſuch Caſe the Ma- 
ſter may ſtrike the Twenty-four, and neither of the 


done in a capital Cauſe. T. Fones 222. A Special 
Fury may be granted to try a Cauſe at Bar, with- 
out the Conſent of Parties; but never at the Niſe 
ins, unleſs good and ſufficient Cauſe be ſhewn by 
Aſhdavit. Paſch. 10 Geo. 1. A Rule may be made 
for a good Fury, and that a Special Verdict may 
be found, &c. Mod. Caf. in L. & E. 221. By the 
late A&R, In Trials of Iſſues on Indictments, Sc. 
and in all Actions whatſoever, on the Motion of 
any Proſecutor, Plaintiff or Defendant, &c. the 
Courts at Weſtminſter may order a Special Fury to be 
truck, in ſuch Manner as upon Trials at Bar: And 
when any Special Fury ſhall be order'd by Rule of 
the ſaid Courts in any Cauſe ariſing in any City, 
Sc. the Jury is to be taken out of Liſts or Books of 
Perſons Qualified, which ſhall be produced and 
brought by Sheriffs, Sc. before the proper Officer, 
as the Frecholders Book is for ſtriking Furies in 
Cauſes ariſing in Counties. Stat. 3 Geo. 2. The Ju- 
ſtices of Aſſile for the Counties Palatine of Chefter, 
Lancaſter, &c. upon Morton in Behalf of the King, 
or any Proſecutor, or Defendant, in an Indictment, 
Information, or any Suit, may appoint a Jury to be 
ſtruck for Trial of Iſſues in like Manner as Special 
Furies in the Courts of Law at Weſtminſter. 6 Geo. 2. 
c. 37. And by this Statute, the 3 & 4 Geo. 2. are 
made perpetual. Touching the Affairs of Merchants, 
where two Merchants are Plaintiff and Defendant, 
a fu of Merchants may be returned to try the 
Iflue between them: The Court was moved, that a 
Fury of Merchants might be returned to try an Ii- 
ſue between two Merchants, and it was granted; 
becauſe it was conceived they might have better 
Knowledge of the Matters in Difference than others 
who were not of that Profeſſion. Hil. 21 Car. B. R. 
When an Alien is Plaintiff or Defendant in a Cauſe, 
the Fury ought to be half Foreigners, and half En- 
2255 but tis not neceſſary that the Foreigners be 
all of the ſame Country. 2 Lidl. 125. And if the 
Trial is by all Ergliſb Jurors, it is not Error; 
where the Party flips his Time, and does not pray 
Trial by an equal Number of Aliens, &c. See 
Challenge, Verdict. 

Trial by Fury, Was anciently called Duodecim virale 
Fudicium. 

Jurrock, 1s ſaid to be a Kind of Cork, menti- 
oned in the Statute 1 R. 3. c. 8. 

Jus, Signifies Law or Right, Authority and 
Rule. Lite. Dick. 

Jus accreſcendi, Is the Right of Survivorſhip be- 
tween Jointenants. Lite. 280. 1 Inſt. 180. 
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Parties ſtrike out any. 1 Salk, 405. This is never 


Jus Anglozum. The Laws and Cuſtoms of the 
Weſt Saxons, in the Time of the Heptarchy, by which 
the People were for a long Time governed, and 
which were preferred before all others, were ter- 
med Jus Anglorum. 

Jus Cozonæ, The Right of the Crown; and it is 
Part of the Law of England, though it differs in 
many Things from the general Law relating to the 
Subject. 1 ing. 15. The King may purchaſe Lands 
to him and his Heirs, but he is ſeiſed thereof in 
Fure Corone; and all the Lands and Poſſeſhons where- 
of the King is thus ſeiſed, ſhall follow the Crown, 
in Diſcents, &c. | 

Fs Duplicatum, Is where a Man hath the Pof- 
— ion of any Thing, as well as a Right to it. Brack. 
th. 2. 

Jus Gentium, Is the Law by which Kingdoms 
and Society in general are governed. Selden: 

Jus Yzreditatis, The Right or Law of Inheri- 
tance. 

Jus Habendi + Retinendi, Right to have and 
retain the Profits, Tithes and Offerings, c. of a 
ReQory or Pa rſonage. Hugh's Parſ. Law 188. 

Jus Patronatus, ls a Commiſhon granted by the 

iſhop ro ſome Perſons to inquire into who is the 
rightful Patron of a Church, If two Patrons pre- 
ſent their Clerks, the Biſhop ſhall determine who 
ſhall be admitted by Right of Patronage, Oc. on Com- 
miſſion of Inquiry of fix Clergymen, and fix Lay- 
men, living near to the Church; who are to in- 
quire on Articles as a Jury, Whether the Church 
is void ? Who preſented laſt? Who is the rightful 
Patron, c. But if Coparceners ſeyerally preſent 
their Clerks, the Biſhop is not obliged to award s 
Jus Patronatus, becauſe they preſent under one Ti- 
tle; and are not in like Caſe where two Patrons 
preſent under ſeveral Titles. 5 Rep. 102. 1 laßt. 
116. The Awarding a Ju, Patronatus is not of Ne- 
ceſſity but at the Pleaſure of the Ordinary, for his 
better Information who hath the Right of Patro- 
nage; for if he will at his Peril take Norice-of-the 
Right, he may admit the Clerk of either ot the 
Patrons, without a Jus Patronatus. 2 Leon. 168. A 
Biſhop may award a Jus Patronatus with a ſolemn 
Premonition to all Perſons, Quorum Intereſt, Sc. where 
he knows not who is the Patron, to give Notice of 
an Avoidance by Deprivation, Oc. Hob. 318. This 
Inquiry by Jus Patronatus is to excuſe the Ordinary 
from being a Difturber. 

Jus Poſſeſionis, A Right of Seiſin or Poſſeſh- 
on; and a Parſon hath a Right to the Poſſeſhon of 
the Church and Glebe, for — hath the Frechold, 
and is to receive the Profits to his own Uſe. Parſ. 
Law 188. 

Jus Pzeſentationis, The Right of the Patron 
of preſenting his Clerk unto the Ordinary, to be 
Admitted, Inſtituted and Inducted into a Church. 
Ibid. 

Jus Recuperandi, Jntrandi, &c. A Right of 
Recovering and entring Lands, &c. | 

All theſe Rights, following the Relation of their 
Objects, are the Effects of the Civil Law. Co. Litt. 
266. N 

Juſta, A certain Meaſure of Liquor, Qaaſi Juſta 
Menſura; being as much as was ſuſficienc to drink 
at once. Mon. Angl. Tom. 1. pag. 149. 

Juſts, (Fr. Foxfte, i. e. Decurſus) Were Exereiſes 
between martial Men and Perſons of Honour, with 
Spears on Horſeback; and differed from Tournaments, 
which were all Sorts of military Contentions, and 
conſiſted of many Men in Troops; whereas Foufts 
were uſually between two Men ſingly. They are 
mentioned in the Stat. 24 H. 8. c. 13. and are now 
diſuſed. Sce Tournament. 

Juſtice, (Juſticiarius) Signifies he that is deputed 
by the King to adminiſter Fuftice, and do right b 
Way of Judgment; and is called Fuftice, becauſe 
he hath his Authority by Deputation, and not Fure 
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Mapiſtextus. In the Bench, and Common Pleas, 
there are 2 7 og the former of which i« cal 
led Capitalis Zoſticiarins Bamci Regii, vel ad Placita 
cam terenda, hath the Title of Lora whilft he 
enjoys his Office, and is tiled Capitals Fuſticiarina, 
becauſe he 1s Chief of the Reſt : and for rhi« Rea- 
ſon he hath uſually the Title of Lord Chief Juſlice of 
England. This Faftice was antiently created by 
Letters Patent under the Great Scal; but is now 
made by Writ in this ſhort Form: Rex, Sc. Ro- 
berto Raymond Mi. Salutem, Sciatis quod conſtitui- 
mus vo — noſtrum Capitalem ad Placita 
coram nobis Tenenda, quamdiu vos bene peſſeritis, &c. 
Teſte, Sc. And the ancient Dignity of this Supreme 
Magiſtrate was very great; he had the Preroęgative 
to be Vicegerent of the Kingdom, when any of our 
Kings went beyond Sea, being chofen to this Office 
out of the greateſt of the Nobility; and had the 
Power alone, which afterwards was diſtributed to 
three other great Magiſtrates, that is, he had the 
Power of the Chief — of the Common Pleas, of 
the Chief Baron of the Exchequer, and the Maſter of 
the Court of Wards; and he commonly fat in the 
King's Palace, and there executed that Authority 
which was formerly performed per Comitem Palatii, 
in determining Differences which happened berween 
the Barons and other great Perſons of the Kingdom, 
as well as Cauſes Criminal and Civil between other 
Men: Bur K. Richard iſt, Fu diminiſhed = — 
appointing two other Fuftices; to each whereo 

by allgned T diſtinct jar talcttes, viz, to one the 
North Parts of England, and to the other the South ; 
and in the Reign of K. Edward 1. they vere redu- 
eed to one Court, with a further Abridgment of 
ity of their 
Perſons, and Extent of moat — for no 
more were choſen out of the Nobility as antiently, 
but out of the Commons, who were Men of Integri- 
ty, and skilful in the Laws of the Land; whence 
"ris ſaid the Study of the Law dates its Beginning. 
Origines ciales. In the Time of — Fobn, and 
other of our antient Kings, it often occurs in Char- 
ters of Privilege, — nn ponatur reſpondere, niſi co- 
ram nobis, ve! Capitali Juſticia voſtra: And this high 
Officer hath at this Time a very extenſive Power 
and juriſdiction in Pleas of the Crown; and is par- 
ticularly intruſted with not only the Prerogative of 
the King, but the Liberty of the Subject. The Chief 
ice of the Common Pleas, hath alſo the Title 

of Lord whilft he is in Office, and is called Dominns 
Fuſticiarius Communium Placitorum, vel Dominus Fuſti- 
ciarius de Banco; who with his Aſſiſtants did origi- 
nally, and doth yer, hear and determine all Common 
Pleas, in Civil Cauſes, as diſtinguiſhed from the 
King's Pleas, or Pleas of the Crown. Bra#.. lib. 3. 
ſtices are inſtalled or placed on the 
Bench by the Lord Chancellor; and the other Fuſtices 
by the Lord Chancellor and the Lord Chief Fuftices. 
Beſides the Lords Chief Fuſtices, and the other Fu- 
ftices of the Courts at Weſtminſter, there are many 
other Juſtices commiſſioned by the King to execute 
the Laws; as Juſtices of Aſſiſe, of the Freſt, of 
Mie Prius, Oyer and Terminer, &c. all of them trea- 
ted of under their Heads; and Fuſtices of Peace, &c. 
Juſtices of the Peace, + er ad Pacem) Are 
thoſe that are appointed by the King's Commiſſion 
to keep the Peace of the County where they dwell; 
and” are rather Commiſſioners of the Peace, of whom 
ſome of the greater Quality are of the Quornm, 


becauſe Buſineſs of Importance may not be diſparch- 


ed without the Preſence of them, or one of them. 
— of Peace, Polydore Vireil rells ns, had their 

ginning in the Reign of William iſt, called the 
Conqueror; bur Sir Edward Coke was of Opinion, 
that in the ſixth Year of K. Ed 1. Prima fuit Inſti- 
tutio Fuſticiariorum pro Pace conſervanda: Mr. Prynne 
affirms, that in the Reign of K. Hen. 3. after the 


| Agreement made betweenthat King and his Barons, 


Guardians ad Pacem conſervandam were conſtituted : 
And Sir Henry Spelman ditfers from both theſe, be- 
ing of Opinion that they were not made until the 
Beginning of the Reign of K. Fd. 3. when they 


were thought neceſſary for ſuppreſſing Com motions, 


which might happen upon the Dethroning of King 


Ed. 2. Tis certain the general Commiſhon of the 


Peace, by Starute, began 1 Ed. 3. Though before 
that Time there were particular Commiſſions of the 
Peace to certain Men, in certain Places; though 
not throughout England. 2 Ne Abr. 1063. Hereto- 
fore there were Conſervators of the Peace at the Com- 
mon Law, eletted by the County, upon a Writ di- 
re&ed to the Sheriff: But the Election of Conſer- 
vators 1s transferred by Statutes from the People, to 
the King; and at length F»ftices of Peace are created 
Conſervators of the Peace by Commiſſion or Letters 
Patent under the Great Seal: The Power of eonſtitu- 
ting them is only in the King; though they are 
generally made at the Diſcretion of the Lord Chan- 
cellor or Lord Keeper, by the King's Leave; and 
the King may appoint in every County in England 
and Wales as many as be ſhall think fir. 1 Inf. 174, 
175. At firſt the Number of Fuftice: were not a- 
bove three or four in a County. 18 Ed. 3. After- 
wards the Number was limited to fix in ever 
County; whereof two were to be of the beſt Qua- 
lity, (ſuch as we now call of the Quorum) two Men 
of the Law, and two others. And after there was 
to be one Lord, and three or four of the moſt wor- 
thy of the County, with ſome learned in the Law. 
4 Ed. 3. By the Stat 14 R. 2. Eight ices of 
— 4 </ be aſſigned in every Ea And 
the Number of Fuſtices has greatly increaſed ſince 
their firſt Inſtitution ; Mr. Lambard above one hun- 
dred Years ago complaining of their exceſſive Num- 
ber; and after him the Learned Spelman takes No- 
tice that there were aboye Threeſcore in each Coun- 
ty: They are now without Limitation ; and their 
prodigious Increaſe with the unſuitable Appoint- 
ment many Times made of Perſons for this Truſt, 
hath rendred the Office contemptible in the Eye of 
our beſt Gentry, for whom it was originally inten- 
ded: And therefore it hath been propos'd, that in 
each County there ſhould be eight Honorary Ju- 
ſtices eonſtituted of Men of Quality, who ſhould not 
be obliged ro an Attendance any farther than their 
Zeal for Fuſtice, and Love for their Country ſhall 
incline them; and the like Number of acting Fu- 


ftices, Gentlemen capable of Buſineſs, who ſhould 


conſtantly attend, and be intitled to a Reward for 
their Pains, and upon any Neglect be ſubje& to 
Penalties. Lambard's Fuſt. By Statute, Fuſtices of 
Peace muſt be reſident in the County; are to be the 
moſt ſuthcient Perſons, and of the beſt Reputation; 
and they are to have 20 J. per Annum in Lands as a 
Qualification, and if they a& without ſuch Qualifi- 
cation, (except — they ſhall forfeit the Sum 
of 201. And they were formerly to be allowed 4 s. 
a Day during their Attendance at the Quarter - Seſ- 
fions, co be paid by the Sheritfs of Counties. 12 R. 
2. 2 H. f. 18 H. 6. Now the Qualification of Fu- | 
ſtices of Peace is 100 l. per Ann. Eſtate, Freehold or Co- 
py hold, in Poſſeſſion, for Life or greater Eſtate, or 
certain Term of 21 Years, above Incumbrances; or 
acting as Juſtices ſhall incur the Forfeiture of 100 l. 
And Attornies, Cc. are incapable to be in the Com- 
miſhon of the Peace. 5 Geo. 2. Fuſtices of Peace are 
to hold their Seſſions four Times a Year, i. e. the 
firſt Week after MichaeImas, the Epiphany, Eafter, 


and St. Thomas called Becket, being the th of July. 


Stat. 2 H. 5. They are Fuſtices of Record; for none 
bur Juſtices of Record can take a Recngnizance of 
the Peace: And their Power ariſes from their Com- 
miſſion, or from Statutes, By Virtue of theſe 
Words in their Commiſſion, viz. Sciatis quod aſſiona- 
vimus vos conjuntim diviſim ©? quemlibet veftrum Fu- 
ſticiarios noſtros ad Pacem noſtram in Comitatu noſtro S. 

| Con- 
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Conſervandam, Ec. every Fuſtice of Peace harh a ſe- 
parate Power, and may do all Acts concerning his 
Office apart and by himſelf; and even may commit 
a Fellow-Fuftice upon Treaſon, Felony, or Breach 
of the Peace: And this is the antient Power which 
Conſervators of the Peace had at Common Law. 
But it has been held, that one Fuſtice of Peace can- 
not commit another Fuſtice, for Breach of the 
Peace; though the Fuftices in Seſſions may do it. 
Lamb. Fuſt. 385. Fenk. Cent. 174. By Virtue of an- 
other Aſignavimus, or Clauſe in the Commiſſion, 
two or more Fuftices of the Peace (one of the Qy0- 
rum) have à joint Power to inquire by Jury of all 
Offences mentioned in the Commiſhon ; to take 
Indi&ments, and grant Proceſs thereupon; and to 
hear and try the Offences; which are Matters to 
de cranſated at the Quarter-Seſhons. And by the 
Statutes they may act in many Caſes where their 
Commiſſion doth not reach; the Starutes themſelves 
being a ſufficient Commiſhon. Lamb. lib. 4. Wood's 
Inft. 79, 80. The Stat. 4 Hl J. c. 12. 33 H. 1. c. 10. 
and 37 E. S. c. J. give « further general Power than 
is expreſſed either in their Commiſſion, or in any 
rticular Statute: The particular Statutes are to 
be executed as they direct; wherein if no expreſs 
Power is given to any one Fuſtice, he can admoniſh 
| only, and if not obeyed, may make Preſentment 
of the Offence -upon the Statute, and with his Fel- 
low-Fuftices hear and determine it in Seſſions; or 
he may bind the Offender to the Peace, or the 
good Behaviour: Some Statutes empower one Fu- 
ſtice of Peace alone to a& ; ſome require two, three, 
four Fuſtires, &*c. And where a ſpecial Authority 
is given to Fuſtices of Peace, it muſt be exactly pur- 
ſucd ; or the Acts of the Fuftices will not be good. 
2 Salk. 475. A Fuſtice of Peace's Oath for the Ex 
ecution of his Office, is as follows: © You ſhall 
« ſwear, That in the Office of a Juſtice of Peace in 
© and for the County of, &c. in all and every the 
© Articles in his Majeſty's Commiſſion enjoined and 
© to you directed, you will do equal Right to the 
© Rich and Poor, according to your Knowledge, and 
© the Laws and Statutes of this Realm; you ſhall 
© not be counſel to any Perſon, in any Quarrel de- 
© pending before you; you ſhall hold your Seſſions 
© according to the Direction of the Statutes in that 
© Caſe made; and you ſhall cauſe to be entered the 
© Iſſues, Fines and Amerciaments that ſhall happen 
© ro be made, and all Forfeitures, without any 
© Concealment, and ſend an Account of them to 
© the King's Exchequer ; you ſhall not ſpare any one 
for Gift or other Cauſe, nor take any Thing for 
doing the Buſineſs of your Office, but the Fees 
© and Allowances accuſtomed and fix'd by Acts of 
© Parliament, Sc. And in all Things, you Thall well 
and truly do and execute the Office of a Fuſtice of 
© Peace. * Dalt. Juſt. If a Fuftice of Peace docs not ob- 
ſerve the Form of Proceeding directed by Statute, it 
is coram non Fudice, and void: But if he acts according 
to the Direction of the Statutes, neither the Fuſtices in 
Seſſions nor B. R. can reverſe what he has done. Fones 
170. The Power of Fuſtices is Miniſterial when they 
are commanded to do any Thing by a ſuperior Au- 
thority, as by the Court of B. R. Sc. In all other 
| Caſes they act as Judges: But they mult proceed ac- 
cording to their Commiſſion, S. And à Fuſtice is 
to exerciſe his Authority cnly within the County 
where he is appointed by his Commiſhon ; not in 
any City which is a County of it ſelf or Town Cor- 
porate, having their proper Fuſtices, &c. though in 
other Towns and Liberties he may. Dalt. When a 
Fuſtice of Peace acts to compel another to perform 
any Thing required by Law, as where he impriſons 
or commands any one to be impriſoned, Sc. he 
cannot act out of the Juriſdiction of his County; 
bur he may take Informations any where to prove 
Offences in the County where committed, and he 
principally reſides, or take a Recognizance to pro- 


ſecute. Cro. Car. 213. And by a late Statute, Fu- 
ftices of any County, dwelling in a City that is not 
in it ſelf a County within the County at large, may 
grant Warrants, cake Informations, make Orders 
c. at their own Dwelling- Houſes, though out of 
the County, Sc. 9 Geo. 1.c. 7. On Appeals to 2 
of Peace in the Seſſions, they are to cauſe Defects 
in Form in Orders, Sc. to be rectiſied without 
Charge, and then determine the Matters according 
to the Merits of the Caſe; and their Proceedings 
ſhall not be removed into B. R. withour entering 
into Recogniſance of 50 J. to proſecute with effect, 
and pay Coſts if affirmed, Sc. by Stat. 5 Ges. 2. c. 
19. A Man may be à Fuſtice of Peace in one Part of 
Yorkſhire, and yet be no Fuſtice of Peace in every 
Part of the County; this County being divided in- 
to ſeparate Ridings. Hil 22 Car. B. R. Fuſtices of 
Peace have Power by their Commiſſion to hear and 
determine Felonies and Treſpaſſes, c. 18 Ed. 3. c. 
2. But this is by a ſpecial Clauſe in their Commiſ- 
ſion; otherwiſe they cannot do it. H. P. C. 165. 
And if a Commiſhon of Oyer and Terminer iſſues to 
hear and determine Felonies, that determines the 
Commiſſions of Fuſtices of Peace as to Felonies, tho 
not as to the Peace, Sc. The Stat. 1 @ 2 Ph. Al. 
c. 13. direQs Fuſtices of Peace to take Examinations 
in Caſes of Murder and Felony,and rocertity them to 
the Fuſtices of Gaol-Delivery, &. ſince which they 
forbear to try great Felonies. H. P. C. 166. Fuſtices 
of Peace may take an Information againſt Perſons 
committing Treaſon ; iſſue Warrants for their Ap- 
prehenſion, and commit them to Priſon, Sc. They 
commit all Felons in order to Trial; and bind over 
the Proſecutors to the Aſſiſes: And if they do not 
certify Examinations and Informations to the next 
Gaol-Delivery ; or do not bind over Proſecutors, 
Se. they ſhall be fined. Dale. c. 11. For Petit Lar- 
ceny, and ſmall Felonies, the Fuſtices in their Quar- 
ter · Seſſions may try Ottenders; other Felonies being 
of Courſe try'd at the Aſſiſes: And in Caſe of Fe- 
lonies, and Pleas upon Penal Statutes, they cannor 
hold Cogniſance without an expres Power given 
them by the Statutes. Frſtices of Peace in their Seſ- 
ſions cannot try a Cauſe the ſame Seſſions, without 
Conſent of Parties, Sc. for the Party ought to have 
convenient Time, or it will be Error. Cre. Car. 317. 
Sid 334 Nor can the Sefſions of Fuftices refer a 
Matter which ought to be tried, to be determined 
by another Seſſions; yet they may refer a Thing 
to another to examine, and make Report to them 
for their Determination. 2 Salk. 477. The Seſſions 
is all as one Day, and the Fuſtice may alter their 
udgments at any Time while it continues. [hid. 494. 
Tis incident to the Office of a Fuſtice of Peace to 
commit Offenders: And a Fuſtice may commit a 
Perſon that doth a Felony in his own View, with- 
out Warrant; but if it be ont he Information of an- 
other, he muſt make a Warrant under Hand and 
Seal for that Purpoſe, If a Fuſtice iſſues a Warrant 
to arreſt a Felon, and the Accuſation be falſe, the 
Fuſtice is excuſed, where a Felony is committed: 
If there be no Aceuſation, Action will lie againſt 
the Fuſtice. 1 Leon, 18). A Fuſtice makes a Warrant 
to apprehend a Felon, though he is not indicted, 
he who executes the Warrant ſhall not be puniſhed ; 
And if one brings another before a Fuſtice on Su- 
ſpicion of Felony, notwithſtanding it happen to be 


without juſt Cauſe, no AQion lies. 13 Rev. 76. Cro. 


Fac. 432. A Fuſtice of Peace may make a Warrant 
to bring a Perſon before himſelf only; and it will 
be good; though it is uſual to make Warrants to 
bring the Offenders before him or any other Fuſtice 
of the County, Sc. And if a Fuſtice direds his 


Warrant to a private Perſon, he may execute it. 5 


Rep. 60. 1 Salk. 347. If a Fuſtice grants his War- 
rant beyond his Authority, the Officer muſt obey 
but if it be where the 
Officer is puniſhable i 


. 
, 


he executes it. Fuſlices of 
Peace 


— 


uftice has no Authority, the | 
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Peace may make and perſwade an Agreement in 
petty Quarrels and Breaches of the Peace, where 
the King is not intitled to a Fine: Though they 
may not compound Offences, or take Money for 
making Agreements. Ney 103. Faſtices may not 
intermeddle with Property; it they do, Action lies 
againſt them and the Officers who execute their 
Orders. 3 Salk. 217. Bur for Detainer of Goods, 
in ſmall Matters of poor People, not of Ability to 
go to Law, in ſome Places Fuſtices interpoſe and 
grant Warrants to do Juſtice. Med. Fuſt. 167. A 

uſtiſe of Peace hath a diſcretionary Power of bind- 
ing to the Good Behaviour; and may require a Re- 
cognizance with a great Penalty of one for his Keep- 
ing of the Peace, where the Party bound is a dan- 
gerous Perſon, and likely ro break the Peace, and 
do much Miſchicf. Paſch. 1652. 2 Lilt. Abr. 131. 
And where a Perſon is to be bound to the Good 
Behaviour, for Default of Sureties he may be com- 
mitted to Gaol. But a Man giving Security for 
keeping the Peace in B. K. or the Chancery, may 
have a Superſedeas to the Fuſtices in the Country not 
ro take Security ; and ſo where a Perſon hears of 
a Warrant out againſt him, gives Surety of the 
Peace to any other Fuftice, &c. If one make an Aſ- 
ſault upon a Fuſtice of Peace, he may apprehend the 
Offender, and lend him to Gaot till he finds Sure- 


ties for the Peace; and a Fuſtice may record a for- 


cible Entry upon his own Poſſeſſion: In other Caſes 
he cannot judge in his own Caufe. Wood's Inſt. $1. 
Where a Man abuſeth Sor by Words, before 
hjs Face or behind his Back, in Relation to his 
Office, he may be bound to the Good Behaviour; 
and if a Fuſtice of Peace be abuſed in the Execution 
of his Office, the Offender may be alſo indifted 
and fined. Crompt. 149. 4 Rep. 16. To ſay of a 

vſtice of Peace he doth not underftand Law, c. 
is indictable: And Contempts againft Fuftices are 
puniſhable by Indi&ment and Fine at the Seſſions. 
3 Mod. 139. 1 Sid. 144. But abufing a Faftice out 
of his Office, by Words that do not relate to his 
Office, ſeems to ſtand only as in the Caſe of other 
Perſons. Fuſtices ſhall not be regularly puniſhed 
for any Thing done by them in Seſſions as Judges: 
And if a Fuſtice of Peace be ſued for any Thing 


done in his Office, he may plead the general Iſſue, 


and give the ſpecial Matrer in Evidence ; and if a 
Verdict goes he him, or the Plaintiff be Nonſuir, 
he ſhall have double Coſts, Stat. 21 Fac. 1. Tho 
if a Fuftice of Peace is guilty of any Miſdemeanor 


in his Office, Information lies againſt him in B. R. 


where he ſhall be puniſhed by Fine and Impriſon- 
ment. Sid. 192. If a Perſon be never ſummoned 
by Fuſtices of Peace, to be heard and make his De- 
fence, before the Juſtices make any Order againſt 
him, it is a Misbehaviour for which an Informa- 
tion will lie againſt them: But it las been held, 
that it is not abſolutely neceſſary to ſet it out in 
the Order. Trin. 11 Geo. 1. The Court of B. R. 
will grant an Information againſt a F»ſtice of Peace 
on Motion, for ſending a Servant, to the Houſe of 
Correction without ſufficient Caufe ; if the Juſtice 
do not ſhew good Cauſe, c. Mod. Caf. in L. and E. 
45, 46. And for Contempt of Laws, c. Arrach- 
ment may be had againſt Fuſtices of Peace in B. R. 


on Motion of the Attorney General, Sc. A Fuſtice 


of Peace fined a Thouſand Marks, for corrupt Prac- 
tices, ſee 1 Keb. 727. If a new Commiſhon is made 
out for Fuſtices of Peace, our of which ſome of the 
Fuſtices in the old Commiſſion are omitted, yet 
what Acts they do as Frſtices are lawful till the 
next Seſſions, at which the new Commiſſion is pub- 
liſhed; and when the new Commiſhon ts publiſhed, 
they are to take Notice of it, and not act further. 
Moor 187. By granting a new Commiſhon, Diſ, 
charge under the Great Seal. Acceſhon of another 
Office, and by the Death of the King, the Power 


and Offices of Fuſtices of Peace determine. 4 Inſt. 165. 
2 


Bur till then they are empowered to act in a great 

many particular Cafes by Statute, as follows, viz. 
Fuſtices of Peace are to licenſe Alehouſes, and iſſue 

Warrants to levy the Penalty of 20 on Perſons 


tusllers, &c. permitting Tipling, and 3s. 4d. on 
Tiplers; alſo a Sum not above 45s. nor under 10 x. 
for ſelling Ale in Veſſels not mark'd, or under 
Meaſure ; and they are to rake Recognizances for 
good Order; ſuppreſs unlawfal Alchouſes, Ec. 


| 5&6 H. 6. 21 Fac. 1. 3 Car. 1. 11 & 12 VV. z. 


They are to reconcile Differences between Maſters 
and Apprentices; and commit diſorderly Apprentices 
to the Houle of Correction, c. And to conſent to 
the Binding poor Boys out Apprentice, and Ap- 
prentices to the Sea Service. 5 & 43 liz. 2 Ann. 
Fuſtices are to grant Warrants againſt Perſons ſedu- 
cing Artifi-ers to go out of the Kingdom, and bind 
them over to the Aſſiſes, or Seſſions, where they 
ſhall be fined not exceeding 100 l. And Fuſtices 
may in their Seſſions require Security from Artiß: 
cers, not to depart the Realm, Sc. 5 Geo. 1. To 
bind to the Good Behaviour Perſons riding unlaw- 
fully Armed. 2 Ed. 5 Badgers are to be licenſed by 
three Fuſtices in Seſſions. 5 Eliz. Two Faſtices are 
to bait Perſons for Manſlaughter, Felony, Sc. where 


bailable by Law. 1 & 2 P. & M. _— — may 


enter Bakers Houſes and examine their Bread; and 
if it be deficient in Goodneſs or Weight, may ſeiſe 
and give ir to the Poor; and a Penalty of 5 x. fer 
Ounce is inflicted for Under- Weight: 2 are 
likewiſe to aſcertain the Aſſiſe and 


of Peace ſhall iſſue Warrants for apprehending and 
committing Bankru)ts, after they are certified to 
be ſuch, &c. 5 Geo. 1, Examine Baſtardy ; and the 
two next Fuſtices are to make Orders for keeping 


Weekly Payments towards the ſame, c. and com- 
mit lewd Women to the Houſe of Correction. 1$ E- 
liz. 7 Fac. 1. 13 & 14 Car. 2. A Fuſtice is to ifſue 
his Warrant to apprehend the Father of a Baſtard- 
Child, to give Security to perform Orders made, 
Sc. and if the Woman die, Sc. he Hall be diſ- 
charged. 6 Geo. 2. Beer and Ale ſhall be fold at 
ſuch Rates, as ſhall be thought reaſonable by Ju- 
ſlices of Peace; on Pain of forfeiting 6s. 8 d. a Bar- 
rel, Sc. 23 H. 8. In their Eaſter Quarter-Sefſions 
yearly the F»ftices of Peace are to appoint Search- 
ers of Bricks and Tiles, who ſhall make Preſent- 
ments of ſuch as are made contrary to the Statures, 
e. 12 Geo. 1. 3 Geo. 2» Fuſtices in Seſſions may 
order Aſſeſſments for Repairs of Bridges, and cauſe 
the ſame to be levied, and alſo determine Annoy- 
ances. 22 H. 8. The Faſtives of Peace in their Seſ- 
ſtons have Power to hear and determine the Of- 
fence of Buggery, by Stat. 25 H. 8. A Penaty of 
1001, Ec. for Burning Houſes, thro' Negligence or 
Careleſneſs, is leviable by Warrant of two Fuſtices. 
6 Ann. Tuſtices are to iſſue their Warrants to lev 

the Forfeiture of 51. for Burying Perſons otherwiſe 
than in Woollen, &. 30 Car. 2: They are to levy 
6's. 8 d. on Bntchers killing Meut on a Sunday; and 
double Value for ſelling their Goods at unreaſon- 
able Rates; and ſelling corrupt Meat, ſhall be 
fined. 3 Car. 1. 15 Car. 2 The Penalty of 51. in- 
flicted on Taylors making or uſing Cloth Battons 
or Button- holes, is levied by Order of Fuſtices; and 
one or more 7xſtices may ſummon Parties, examine 
and convid, and levy the Penalty of 4o s. per Do- 
zen on Perſons wearing Cloth- Buttons, c. 8 Ann. 
7 Geo. 1. To hear and determine Complaints againſt 
thoſe as uſe or wear any printed Callico, contrary 
to Law, and levy the Penalty of 51. by Diſtreſs, 
ſubject ro Appeal to the Seſſtons. 7 Geo. 1. Candles 
arc to be examined by Fuftices; and Penalties le- 
vied by them, for deceitful mixing Tallow or other 


Stuff with Wax, Sc. Alfo to levy Forfeitures for 
nor 


— 


keeping Alehouſes, without Licence; 10 on Vie- | 


Veight of | 
Bread, Sc. 8 Ann. 1 Geo. 1, See 3 Geo. 2. Juſtices 


the Child, and charge the Father or Mother with | 
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not making Entries of Candles, and Work-houſes, 
Ec. to pay. the Duty. 11 F. 6. 23 Eliz, 8 Ann. 
11 Geo. 1. Fuſtices are to levy. 5/1. Penalty on Car- 
riert, Ofc. raking more for Carriage of Goods than 
aſſeſſed in Seſſions; and 20 s. of Carriers travelling 
on a Sanday: And on Proof before a Fuſtice of 
more than A Horſes uſed by Carriers in Waggons, 
& the Frftice is to iſſue his Warrant for Delivery 
to the Seiſor of the Horſes forfeited. 3 Car. 1. 3 & 
4 N. & M. 5 Geo. 1. To take Recognizances with 


| Surctics on Certiorari's to pay Coſts if the Convic- 


tion be affirmed. 4 & 5 W. & M. Perſons not re- 
pairing to Church every Sunday are to forfeit 1 5. 
for every Otfence; and Diſturbing a Congregation, 
or Miſufing a Teacher, incurs a Forfeiture of 20 . 
leviable by Zuſtices of Peace, by Diſtreſs, &. 1 E- 
liz. 1 . N. Fuftices are to levy 20s. on Clo- 
thiers, not paying their Work-People in Money : 
And the ſame Penalty on Buyers of Cloth refuſing 
to take it according to the Meafure, marked on 
the Seal by the Mill-man; but if it contains not 
the Quantity, the Seller ſhall forfeit à ſixth Part: 
Makers of deceitful Cloth ſhall forfeit 57. and 
faulty Cloths expos'd to Sale, are liable to Forfei- 
ture; Fuſtices are to appoint Overſeers and Search- 
ers of Cloth ; and puniſh the Combinations of Wea- 
vers for advancing their Wages, c. 3&4, 5 & 
6 Ed.6. 39 Eliz. 21 Fac. 1. 10 Ann. 1 & 12 Geo. 1. 
To levy the Penalty of 20s. on Coachmen, demand- 
ing more than their Fare, giving abuſive Lan- 
guage, &*. alſo to order Satisfaction by Perſons 
refuſing ro pay a Coachman his juſt Fare, for de- 
facing Coaches, Sc. 9 Ann. 1 Geo. 1. Fuſtices of 
Peace of the ſeveral Counties, c. may ſet the 
Price of Coats told by Retail: And Coal-Sacks are 
to be ſeated and marked, and be of a certain 
Length and Breadth, under 20 s. Penalty, recover- 


| ed before the Fuftices. 16 & 17 Car. 2. 3 Geo. 2. A 


uftice may ſummon Dealers in Coffee, Se. not ma- 
ha due Entries of Wares ſold, and — the Pe- 
nalties inflited. 10 Geo. 1. They are to levy 205. 
on Conſtables, for not apprehending — A and 
40. on them for not putting the Acts in Force 
again unlicenſed Alehouſe-keepers, c. and to ap- 


point and ſwear Conſtables. 13 Car. 2. 11 & 12 


W. 3. 12 Am. Fuſtices of Peace, &c. may break 
and enter Houſes where Conventicles are kept ; and 
fine Perſons afſembled, and the Preachers therein, 
and alſo the Perſons in whoſe Houſes the Meetings 
are held: And — neglecting their Duty, 
incur a Forfeiture of 1001. But Proteſtant Diſſen- 
ters are excepted. 22 Car. 2. 1 V. & M. In the 
Quarter Seſſions, Fuſtices 1 Peace may inquire of 
Defaults and Extortions of Coroners, Sc. and fine 
them. 1 Hen. 8. Fuſt ices are to aſcertain the Price 
of Corn, for which a Bounty is allowed for Expor- 
tation, &c. 2 Geo. 2. Perſons ereQing Cottages with- 
out laying four Acres of Land ro them, (except in 
Cities, or for Labourers in Mines, Cottages erected 
on the Waſte by Order of Fuſticen c.) are to for- 
feit 10 l. and 40s. a Month, leviable by Order of 
the Fuſtices in Seſſions. 31 Er. Two Fuſtices are 
to view the Eftreats of Sheriffs, before they iſſue 
them out of the County-Conrt ; and Officers levying 
more than is contained in the Eftreats, ſhall forfeit 
40. 11 H. 3. The Offences of Carriers, refuſing to 
curry Leather, which makes them liable to forfeir 
10s. and currying Skins inſufficiently, Sc. 6s. $4. 
Penalty, are puniſhed by Fuſtices of Peace in their 
Seſſions. 1 Fac. 1. One Fuſtice may commit Per- 
ſons reſiſting the Officers of the Cuſtoms till the 
Quarter-Seſſions, where they may be fined 1000. 
But ſuch Otfenders, being ſo many in Number, 
armed, c. are Guilty of Felony by a late Act: 
Fuſtices may iſſue Warrants for apprehending Per- 
ſons, and ſeifing Goods, where they are landed 
without Entry; commit Carmen, Sc. Seiſures of 
Goods clandeſtinely run, out of the Limits of the 


— 


Erciſe- 
mined before Two or more Fuſtices of the Peace ; 


and Fuſtices may levy the Penalty of 201, on per- 
ſons receiving juch Goods. 13 & 14 Car. 2. 6 Geo. t. 
8 & 10 Geo. 1. To determine Offences of Deer- 
Stealert; and grant Warrants to levy the Penalty 
of 20 J. for unlawful hunting of Deer in any Park, 
Sc. and 301. for every Deer taken and killed: 
And they are to ſend out their Warrants'to ſearch 
for Deer ſtolen: Deer-ftealers robbing Foreſts or 
Parks, armed and with Faces blacked or diſguiſed, 
charged with Offences by Information' on Oath, 
are to ſurrender themſelves to a Fuſtice, and make 
Diſcovery of their Accomplices, or be Guilty of 
Felony. And two Fuſtices of Peace may certify In- 
formations to a Secrecary of Stare, in order to 4 
Proclamation for their Surrendring, c. alſo fu 
ices in Seſſions ſhall give Certificates of Perſons 
killed or wounded in the apprehending ſuch Deer- 
ſtealers, to intitle a Reward of 530 . 1 Fac. 1: 
3 #4W.&@M 5@yg Geo. 1. A Faſtice may re- 
quire a Diſſenter from the Church, to ſubſcribe the 
Declaration 30 Car. 2. and to take the Oaths, Sc. 
and if he refuſe, the Juſtice may commit him, 
Sc. 1 W.& M. Two Fuftices of Peace ſhall grant 
Warrants to ſearch Houſes of Difiitfers for private 
Stills, and levy Penalties, Sc. And Diſtillers fell- 
ing Brandy by Retail in their Houſes, ſhall be li- 
cenſed 8 as Alehouſe-keepers. 10 11 
NV. 3. 2 2. Fuſtices are to order 5 s. to be le- 
vied on Perſons convicted of Drunkenneſs, by Di- 
ſtreſs; and for Want of Diſtreſs the Offender is to 
be ſer in the Stocks. 21 Fac. 1. The Penalties in- 
flicted on Dyers for dying Cloths deceitfully, Ec. 
not exceeding 5 1. are leviable by Two or more 
Fuſtices, by Diſtreſs; and out of the Juriſdiction of 
the Dyer's Company, the Fuſtices of Peace in Seſ- 
ſions appoint Searchers of dycd Cloths, to examine 
the ſame, Ec. 13 Geo. 1. To put the Laws in Exe- 
cution relating to the Exciſe, and levy the Penalty 
of 30 l. on Brewers fitting up or altering any Cop- 
per, Cooler, &c. without giving Notice; or keep- 
ing any private Storehouſe; and all other Penalties 
and Forfeitures concerning the Duty of Exciſe. 
12 & 15 Car. 2. 889 9 Vz. Fuftices have Power 
in their Seſſions to inquire of Eſcates. 1 R 3. per- 
ſons ſuſpe ed to have procured Money, &c. by 
Falſe Tokens, or counterfeit Letters, may be com- 
mitted by two Fuſtices and puniſhed in the Quar- 
ter · Seſſions. 33 H. 8. If Witneſſes in Cafe of Felo+ 
ny, Oc. refuſe to be bound in a Recognizance to 
appear and give Evidence, a Juſtice ſhall commit 
them ; or they may be bound to the Good Beha- 
viour: Two or more Fuftices 4 Peace by Appoint- 
ment of Judges, may contract with any Perſon to 
tranſport Felons, ordered for Tranſportation,' and 
cauſe them to be delivered by the Gaolers, &c. 
2 3 P. S M. 4Geo 1. They are to iſſue their 
Warrants for levying a Penalty nor exceeding 10 s. 
of Perſons taking Fiſb in any River, without the 
Conſent of the Owner, for the Uſe of the Poor, 
and award a Recompence, not exceeding treble 
Damages, to the Party grieved; and Angles, Nets, 
©. of Perſons not being Makers and Sellers, ſhall 
be ſeiſed, &fc. To levy a Sum not under 205. nor 
above 51. of Perſons taking Salmon or Trout out 
of Scaſon, under Size, Sc. And the Penalty of 
20 5. for uſing Nets to deſtroy the Spawn or Fry of 


Fiſh; or ſelling any Sea Fiſh, under certain 


Lengrhs: And to impriſon for three Months Offen- 
ders breaking down Fiſh- Ponds, Sc. 1 & 5 Elz. 
22 & 23 Car. 2. 4& 5 MSM. 4 & 5 4m. 


1 Geo. 1. One Fuftice may impriſou Perſons making |. 


a forcible Entry on Lands, command the Sheriff to 
return a Jury to inquire thereof, and order Reſti- 
tution, Sc. And if the Sheriff, Sc. negle& his 
Duty in Caſe of forcible Entries, he ſhall forfeit 
40 l. recoverable in the Quarter-Seſſions. 15 R. 

5 . 8 H. 6. 
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8 H. 6. 21 Fac. 1. The Offences of Fore allers, In- 
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56 Ed. 6. Fuſtices may examine into { 
of Hel, Sc. and not being of juſt and good Aſſiſe, 
+ ſhall be ſeiſed as forfeited to the Poor. 7 Ed. 6. 


groſſers, Oc, are inquirable. of by Fuſtices in the 
Seſſions, by which the Forfeitures are leviable. 
the Aſſiſe 


43 Elz. If any Perſon rake Pheaſants, Ec. in an- 
other Man's Ground, he ſhall forfeit 101. recover- 
ble before Fuſtices in Seſſions: And killing any 
heaſanc, Partridge, or other Game; or not giving 
a good Account how he came by them, to forfeir 
20 5. Ec. which a Fuſtice is to levy. Perſons keep- 
ing Guns to kill Game, not having 100 J per Annum 
Eſtates, c. ſhall forfeit. 16.1, And one fic may 
grant a Warrant to ſeiſe Guns, Dogs, Oc. of un- 
qualified Perſons; and alſo to ſearch Houſes and 
iuſpeted Perſons for Game: Higlers, Carriers, 
Viauallers, &c. having in their Cuſtody Hare, 
Pheaſant, 3 85 or buying or ſelling any 
Game; incur. a Forfeiture of 54. leviable by Ju. 
ſlices; and Game-keepers are to be licenſed, and 
their Names entered. with the, Clerk of the Peace, 
under the Penalty of 57. Alſo Game-keepers muſt 
be Perſons qualified, or Servants to Lords of Ma- 
nors, under the like Penalty. 11 H. 7. 1 Fac. 1. 
28 2. 4& 5 W.& M. 5 Ann. 3 Geo. 1. 
A Fuſtice of Peace may enter unlawful Gaming: bouſes, 
and commit to Priſon the Keepers thereof, &c. And 
the Seſſions may inflift a Penalty of 40% a Day on 
the Maſters keeping. them, and 6s. 8 d. a Time 
on the Gameſters reſorting to them, &. Fuftices 
may bind to the Good Behaviour Gameſters 2 
no viſible Eſtate; add commit them till they fin 


Sureties not to Play for the Future. 33 H. 8. 9 Am. 
2 Geo. 2. fen are to commit Offenders to the 
common G may commit 


Gaal; or by a late AQ, hey 

Vegrants and Perſons charged with ſmall Offences, 
to the common Gaol, or Houſe of Correction: To 
iſſue Warrants for ſeiſing Goods of Offenders to 
bear the Expence of their Conveyance to Gaol ; 
and levy Money for building and repairing Gaols, 
Sec. 5 H. 4. 3 Fac. 1. hy 12 W. z. 6 Geo. 1. 
Fuſtices in Seſſions may hear and determine all Of- 
fences relating to Goldſmiths ſelling of Silver, con- 
trary to. the Statute 2 H. 6. c. 14 To give Oaths, 
and levy Penalties for not entering Goldſmith's 
Plate, Qc. 6 Geo. 1. They are to ſummon Perſons 
keeping more Gunfowder in their Houſes in London 
and Weſtminſter than allowed by Law; and examine 
them, ſearch their Storohouſes, c. and they not 
removing it in twenty-four Hours, are liable to a 
Penalty of 20s. per Hundred: And Perſons carrying 
Gunpowder through the Streets, not doing it in co- 
vered Carriages, ſhall ſorfeit the ſame, on Con- 
viction before two Fuſtices. 5 & 11 Geo. 1. To levy 
the Penalty of 12.1. of Hawkers, Pedlars, &c. tra- 


ding without Licenſe ; and 5.7. on Perſons refuſing 


to produce a Licence. 8 & 9 . 3. Perſons taking 
more for Hay, Er. in the King's Progreſs, than 
Prices ſer, ſhall forfeit 40s. on Convifion before 
one Fuſtice: And offering any Hay to be fold with- 
in the Bills of Mortality, between the laſt of Auguſt 
and firſt of June, which doth not weigh 56 Pounds 
« Truſs, Sc. incurs a Forfciture of 24. 64. for eve- 
ry Truſs, to be levied by Warrant of a Fufice. 
13 Car. 2, 2 N. & M. Hedge-breakers are to render 
ſuch Damages, and pay a Fine not excceding 10 s. 
as a Fuſtice ſhall appoint, or be ſent to the Houſe 


of Correction: Perſons not giving a good Account 
how they came by ſtolen Wood, are liable to the 


. 
: 
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ſame Penalty; and Buyers of Wood ſtolen to pay 


treble. Damages. Perſons cutting or ſpoiling Tim- 


| der Trees, Fruit-Trees, &c. ſhall be committed to 


the Houſe of Correction for three Months, and be 

855 ed in the next Market-Town once a Month, 

Oe. by Order of Fuftices; 43 El. 15 Car. 2. 1 Geo. 1, 

Fuſtices of Peace are to levy the Penalty of 5 / on 

| Surveyors of the Highways neglecting their Duty in 
4 | | 


| 
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viewing the Roads, Sc., And 4o s. not making Pre- 
ſentments every four Months. Alſo 105. a Day on 
Perſons keeping Tea mo, not ſending them to work; 
and not oxcceding 3. nor under 105. of Perſons 
laying Soil in the Highways, c. Two Fuſtices to 
nominate Surveyors; Fuſtices are to hold a Seſſions 
for the n once in four Months, under the 
Penalty of 3 /. And the Seſſions may order Rates 
and Aſſeſſments for repairing the Highways; alſo 
the Fuſtices there have Power to order the enlarg- 
ing Highways; and the Reparation of thoſe great 
Roads which moſt want Repairing, to be repaired 
firſt, S. and by a late Statute, they may order 
Hedges to be new made or cut, adjoining to deep 
and founderous Ways, Sc. 2 C3 P. & M. 5 Eliz. 
13 &@ 14 Car. 2. 3 4 N. EAM. 8 9. z. 
1 Geo. 1. 7 Geo. 2. Fuſtices of Peace in their Se- 
ſions, may adjudge when Highways are repaired 
by a Turupike ; and commit Oſtenders to the 
Houſe of Correction, that break down Turnpikes, 
Sc. 8 Geo. 1. 1 Geo. 2. A Penalty of 55. for eve- 
ry Pound of Hops convey'd away privately from the 
Place of Growth, ſhall be levied by Warrant of one 
Juſtice. 9 Ann. Fuſtices in Seſſions are to puniſh 
Ottences againſt the 32 H. g. for putting Horſes into 
Commons, &c. under fiftcen Hands high: And the 
Forfeiture of 51. of Perſons ſelling Horſes in a Fair 
or Market, without producing Vouchers of Sale to 
Toll-rakers, is leviablo by Fuftices : And Fuftices 
mall take the Oaths of Witneſſes to prove a ffolen 
Horſe. to be the Owner's, & 31 Eliz. Fuſtices are 
to make Orders in their Seſſions for erecting Houſes 
of Correction, and Puniſhment of Offenders, &c. 
And not being a Houſe of CorreCtion in every 
County, the Fuſtices ſhall forfeit 51. each: A Fuſtice 
0 commit any idle Perſon to the Houſe of Cor- 
rection. 39 Eliz. 1 Fac. 1. Informers compound- 
ing wich Otfenders, Ec. it ſhall be inquired into by 
Juſtices of Peace: Tho they cannot try an Hfer- 
mation, without Power by ſome Statute. 18 Eliz. 
Fuſtices aro at Midſummer Seſſions to iſſue Warrants 
to Conſtables, to prepare Lifts of Freeholders to 
ſerve on Furies qualified by Law, Sc. And Lifts 
of Jurors ſhall be ſer Right by Fuftices in Seſſions, 
being certified thither by Conftables, and then Du- 
plicates deliver'd to Sheriffs, Sc. ) & 8W. z. 
4 Ann. 3 Geo. 2. One Fuſtire may impriſon La- 
bourers for a Month, - departing without Licenſe : 
And Fuſtices in Seſſions are to aſſeſs the Wages of 
Labourers, Ec. 5 Eliz. 1 Fac. 1. Searchers and 
Triers of Leather are to be appointed in all Places 
by Mayors and Fuſtices of Corporations, c. under 
the Penalty of 40s. And Perſons hindering the 
Search, incur a Forfeiture of 51. Buying tanned 
Leather before ſearched, the ſame ſhall be forfeir- 
ed, &c. the Penalties recoverable before the Fu- 
ſtices in the Quarter Seſſions: Journey men Shoe- 
makers purloining or imbeziling Leather, ſhall be 
ordered by Fuftices to make Satis faction for Da- 
mages, leyiable by Diſtreſs; alſo the Fuſtices are 
to make Warrants to ſearch for ſuch Leather, and 
reſtore it, Cc. 1 Fac. 1. 9 Geo, 1. One Fuſtice may 
grant a Warrant to ſearch for any Book taken out 
of a Pariſh Library; and order it to be reſtored. 
Ann. To levy the Penalty for Defaults in hang- 
ing out Lights in London, Ec. every Night from 
Michaelmas to Lady-day. 2 W. G M. Perſons fet- 
ring up private Lotteries, ſhall forfeit 500 J. leviable 
by Two or more Fuſtices of the Peace, &c. who have 
Power to ſuppreis unlawful Lotteries; and ſerting 
up Lotteries under Grants of any foreign Prince, 
is liable to 200 J, Forfeiture; ſubje& to appeal to 
Seſſions. 8 & 9 Geo. 1. 6 Geo. 2. Fuſtices in Seſſions 


examine into the Goodneſs of Malt, which is not 
ro be mingled bad with good, &. One Fuftice may 
levy the Penalty of 104, on Malrſters not entering 


— 


their Malt, for Payment of the Duties; and two 
Fuſtices 


may reſtrain « ſuperfluous Number of Maltfters* 
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— Veſſels, without giving Notice to the 


0 
gated, ſo as not to be leſs chan double Duty. 2 &; 
El. 6. 39 Elie, 8 S9 W.3. £ Ann. I Geo. I, Oc. 


loſt or deſtroyed by Fire, caſt away in Barges, c. 


Ec. Selling by that are falſe and unlawful, to levy 
the Penalties; and the Statutes for aſcertaining 
Meaſures, are to be given in Charge by F#ſtices, 
at the Quarter-Sefſions. 16 Car. 1. 22 23 Car. e. 


to the Good Behaviour, Ec. 13 Eq. k. Nom comfor- 
miſts to the Church of Engleni, being in any Office, 
Sec. on Information before a Frftice of Peace, to 
forfeit 40 J. and their Offices, &. 10 Ame. See 
5 Geo. 1. Two 7 | 
ſpe&ed of Diſaffeciion to the Government, and ten- 
der them the Oath of Supremacy, and Abjuration, 
Sc. And they may ſummon any Perſons to _ 
and take the Oaths; Fuſtices in the Quarter Seſſions 
are to adminiſter the Oaths to Officers in the Go- 
vernment. 1 Elz. 25 Car. 2. 1& 13 V. 3. 1 Ann. 
1 Gee-1, Papiſts are to take the Oaths in the Seſ- 
uſtices, or in Default regiſter their 
Eſtates, on Pain of Forfeiture, c. And all Per- 
ſons of eighteen Years of Age ſhall take the Oaths 
or Regiſter Eſtates as Papiſts, under Penalties. 
1 Geo. 1. and 9 & 10 Geo. 1. Fuſtices of Peace are 
to conſent to Petitions to the King and Parliament, 
rc. and adminiſter Oaths to returning Officers of 
Members of Parliament, &c. 13 Car. 2. 9 Ann. The 
Act againſt: Bribery and Corruption, in electing 
Members of Parliament, muſt be read once à Year 
by Order of Fuſtices at their Seſſions; as well as by 


20 J. and fix Months Impriſonment, Pillory, &c. 
for wilful Perjary, &fc. may be inflited by the 
Quarter-Seffions. 5 Elz. At Michaelmas Seſſions, 
Fuſtices are to appoint Searchers of Pewter and 
Braſs, to ſee it is lawful Metal. 25 H. 8. Fuſtices 
of Peace may tax Inhabirants of Places towards Re- 
lief of Perſons having the Plague; and cauſe 
ſuch infe&ed Perſons to be whipped as go Abroad, 
Sec. The Fuftices and Head Officers ſhall appoint 
Searchers and Keepers of Perſons, c. Alſo Ju- 
ſtices may order Watches to prevent any one's 
coming on Shore from Ships which are to perform 
Quarentine. 1 Fac. 1. 9 Ann. ) Geo. 1. Fuſtices 
are to appoint Overſeers of the Poor yearly in 
Easter Week, on Pain of 51. who ſhall meet once 
a Month under the Penalty of 20s. A Fuſtice may 
conſent to Overſeers, &c. ſetting up a Trade for 
employing the Poor; and iſſue his Warrant for re- 
lieving a poor Perſon, by a weekly Allowance : 
And Fuſtices may make a Tax for Relief of the 
| Poor, Se. who muſt wear Badges, or be ſent to 


pic Houſe of Correction: Fuſtices are to make Or- 


ders for removing Perſons coming into Pariſhes, 
and renting under 10 J. a Year, Sc. not coming by 
Certificate; and Overſeers refuſing to receive a 
Perſon removed by Order of Fuſtices ſhall forfeit 
51. The Goods of Perſons leaving poor Children 
on the Pariſh may be ſeiſed by Fuftices Warrant: 
But Faſtices of Peace are not to order Relief to 

boon, till Oath is made of reaſonable Cauſe, 
and that the Party was refuſed to be relieved by 
the Overſeers, &c. Fuſticts in Seſſions are to award 
Coſts on Appeals concerning Settlements of Poor, 
Witneſſes to make Oath of ſigning Certificates, 
that poor Perſons are Pariſhioners at another Place, 
Er. — the Fuſtices, to be allowed as Evidence; 
and Overſcers re-imburſed the Charges of removing 


| back Certificate Perſons, leviable by a Fuftice's 


Warrant. 43 Elz. 3 Car. 1. 13 & 14 Car. 2. 2,3 
4 V. & M. 889 V. z. 589 Geo. 1. 3 Geo. 2. 
| By an old Statute, Fuſtices of Peace in their Quar- 
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levy the Forfeiture of $507. for _— 
fice of Exciſe, c. but the Penalties may be miti- 


To grant Certificates of Malt having paid Duty, 
in order to its being repaid. 9 Geo. 1. Meaſures, | 


11 12 N. 3. A Fuſtice may bind Nipht-wwalkers | 


vſtices may ſummon Perſons ſu- | 


Sheriffs, Sc. at Elections. 2 Geo. 2. A Fine of | 


— 


ter · Seſſions may lay a ſmall Tax on every Pariſh 


in the County, for Relief of poor Prifoners. 14 Elis. 
All Sums under 31. due for Pofavxe of Letters, arc 
recoverable before two Fuftices in the Tame Manner 
as ſmall Tithes. 9 Ann. Publiſhers of falſe P 

cies ſhall forfeir 101. and be impriſoned « Year, be- 
ing convicted at the Seſſions of the Peace. 5 Flix 
Perſons making Peroeyence of Victuals for the King, 
c. on Pretence of any Warrant, upon Complaint 
of the Party grieved, ſhall be committed by one 
Faſtice till the next Seffions. 12 Car. 2. The De- 
claration of Fidelity and the Chriſtian Belief is to 
be ſubſcribed by Qnakers before two Fuſtices of 
Peace, for them ta be entitled to the Benefit of the 
Statute 1 N. & M. Sr. 8 . z. 8 Ger. 1. Re- 


| copniſances are taken by Fuſtices in many Caſes; and 


Recogniſances for the Peace muſt be certified by 
the Fuſtices at the next Quarter - Seſſions, &. 3 H. j. 
Fuſtices may commit Popiſn Recuſants refuſing to 
take the Oaths, and to appear and make the Decla- 
ration 30 Car. 2. And their Arms, & ſhall be 
ſeiſed: Recuſants not repairing to their uſual 
Places of Reſidence, or removing above fire Miles 
from thence, are to abjure the Kingdom; and the 
Seſſions ſhall make Proclamation for Recuſants to 
ſurrender themſelves. 35 Eliz. 4 & 7 Fac. 1, 1 W. 
& M. Faftices in the Quarter-Seſſions are to ſwear 
Regiſters, and two Fuſtices ſign the Books of Regi- 
ſer of Deeds in Yorkſhire, Ec. 6 & 7 Ann. If any 
Perſons deny the Chriſtian Religion to be true, &. 
Information is to be made thereof before . ice 
of Peace, within four Days after the Words gelen. 
9 ? 10 ez. The two next Fuftices, with the 
Sheriff and Power of the County, ſhall ſuppreſs 
Riots, record and certify them, & And Perſons 
guilty of heinous Riots, ſhall ſuffer one Year's Im- 
riſonment: One Faſtice may require Rioters aſſem- 

led to the Number of Twelve to diſperſe; and if 

they continue together an Hour after Proclamation, 
it is Felony : Fuſtices not inquiring of Riots, or 
neglocting their Duty therein, ſhall be fined, 
13 H. 4. 2 H. 5. 1 Geo. 1. One Fuſtice of Peace is 
to examine Perſons robbed upon Oath, when a 
Robbery is committed; and grant Warrants to make 
Hue and Cry after the Robbers, Sr. Two Fuftices 
may ſet a Tax on the Hundred where the Robbery 
is done, to anſwer it. 27 Eliz, 28 Ed. 3. Three 
Fuſtices are to take Informations againſt Contem- 
ners of the Sacrament, ſend out a Writ of Capias 
exigend”, Sc. againſt them to appear, and upon 
their Appearing may fine and impriſon them. 
1 Ed. 6. Fuſtices in Seſſions are to ſer the Prices of 
Salt; and levy the Penalty of 5 1. for ſelling it ut a 
greater Price, or under Weight, &. And Faftices 
may levy 4o1. Penalty for not entering Salt-Pits, 
in order to Payment of the Duty on Salt, c. 9 & 
10 W. 3z. 5& 6W.3. 9 Am. 5 & 7 Geo. 2. One 
Fuſtice may levy a Penalty of 101. on Scavengers in 
London, Ec. duly choſen, refuſing to ſerve; and 
40 5. for not bringing their Carts io take away the 
Dirt, alſo 3s. 4d. 4 Day of Houſckeepers no: 
ſweeping the Streets before their Doors Wedneſdays 
and Fridays, &c. The Scavengers Tax is to be al- 
lowed by two Fuftices; and the Quarter-Seffions 
may appoint Scavengers, and order Aſſeſſments in 
any City or Market-Town. 2 W. & M. 1 Geo. 1. 
See 2 Geo. 2. School maſters not repairing to Church, 
or allowed by the Ordinary, ſhall be impriſon'd a 
Year, and Perſons retaining them forfeit 10 l a 
Month, recoverable before Fuſtices of Peace in the 
Seſſions. 23 Eliz. A Fuſtice may iſſue his Warrant 
to apprehend Seamen, deſerting from Ships after 
Contracts made, and commir them to the Houſe of 
Correction, Sc. 2 Geo. 2. Unmarricd Perſons re- 
fuſing to go to Service, arc to be ſent to the Houſe 
of Correction by Fuftices; and Sercants departing 
without giving" a —__ Warning, ſhall be 
bound over to the Seſſions; and two Fuſtices may 
commit 
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commit them, till they give Security to ſerve the 


Time egreed: Maſters putting away Servants, with- 
out giving a Querter's Warning, ſhall forfeit 405. 
Servants aſſaulting their Maſters, are to be impri- 
ſoned one Year, or leſs; and if a Servant be abu- 
ſed by the Maſter, &c. Fuſtices may diſcharge him. 
5 Eliz. In the Seſſions Fuſtices are to ſwear Com- 
miſhoners of Seer; and on their Commiſſion be- 
ing detertnin'd, fix Fuſftices may execute the Laws 
concerning them, Sc. 13 Eliz. Fuſtices of Peace 
make Proceſſes againſt Sheriffs, on Information of a 
Party grieved, Cc. 23 H. 6. To levy the Penalty 
of 51. for firing Guns in Merchant Ships in the Ri- 
ver Thames, after Sun- ſet, &fc. or melting com- 
buſtible Matter therein: And the like Penalty of 
Ballaſtmen, refuſing to work for Wages appointed, 
Sc. 5 Geo. 2. 6 Geo. 2. If any Shoemaker make 
Shoes or Boots of Leather that is inſufficient, or 
ſew them flight and ill, &#c. he forfeits 3 s. 4 d. and 
the Value of the Wares, when — in the 
Seſſions of the Fuftices. 1 Fac. 1. On Proof that 
Winders of Silk delivered by Silk-throevers, detain 
or purloin the ſame, &. A Fuſtice may order Re- 
compence to be madc. 13 & 14 Car. 2. One Ju- 
ſtice may relieve ſuch as have more Soldiers quarter- 
ed on them than they ought, and has Power to re- 
gulate Quarters; and Fuftices in Seſſions are to 
appoint the Pay of Soldiers for Victuals, &c. in 
their Quarters : F»ſtices may commit Perſons per- 
mitting themſclves co be falſly muſtered, and De- 
ſerters; levy the Penalty of 51. for harbouring 
Deſerters, c. During the Wars, three Fuftices of 
Peace had Power to ſend Warrants to Conſtables to 
bring before them able-bodied Men, haying no 
lawful Callings or viſible Means for their Mainte- 
nance, and deliver them over to the Officers to 
ſerve in the Army. Fuſtices are to provide Car- 
riages on the March of Soldiers; and in Seſſions 
may tax Pariſhes towards telieying maimed Sol- 
diers, &fc. 43 Eliz. 2 & 3& 12 Ann. 1 Geo. 1. 
No ie having a military Office, ſhall be con- 
cerned in quartering Soldiers in the Company un- 
der his Command, S by 3 Geo. 2. To levy the 
Penalty of 51. for making or ſelling of Squibs, &c. 
and 20 s. on Perſons throwing them. 9 Cf 10 N. 3. 
Two Fuſtices may hear and determine Forfeitures 
not exceeding 20 l. upon any of the Statutes rela- 
ting to the Stamp Duty; and iſſue Warrants to levy 
the Penalty by Diſtreſs, &*c. 9 Ann. They are to 
cauſe 5 5. to be levicd on thoſe as do any worldly 
Labour on a Sunday; and the ſame Penalty on Per- 
ſons uſing Boats, without the Allowance of a Fuſtice 
of Peace; Perſons preſent at Bull-baitings, &c. on a 
Sunday, ſhall forfeit 3 . 4d. 29 Car. 2. The Writ 
Supplicavit iſſuing out of Chancery, c. for taking 
Sureties of the Peace, is directed to Fuftices and 
the Sheriff. 1 Ed. 3. For profane Swearing one Fu. 
ftice ſhall grant his Warrant to levy the Penalty of 
14. for the firſt Offence, and double for the ſecond, 
Sc. of Servants, Labourers and Common Soldiers, 
and 25. of others, or ſer the Offenders in the 
Stocks; and a Fuſtice neglecting his Duty, is to 
forfeit 51. 21 Fac. I. 6 & 7 W.3. The Fuſtices in the 
Seſſions, levy Penalties of Tanners over Liming, or 
unlawfully tanning Hides, &. 1 Fac. 1. And the 


penalty of 50 J. on Tanners for not entering their 


Tan-yards, Sc. for paying the Duty on Leather, 


is levied by Faſtices 9 Ann. Journeymen Taylors 
$ 


making Contracts for advancing their Wages, are 
to be committed to the Houſe of Correction; and 
Fuſtices may order Payment of their lawful Wages, 
and puniſh thoſe Taylors who give more than al- 
lowed; alſo inflit a Puniſhment on Journeymen 
Taylors leaving their Work unfiniſhed. 7 Geo. 1. 
On Complaint ro two Fxſtices by à Judge of the 
Eccleſiaſtical Court, they have Power to commit a 
Defendant in & Suit for Tithes, for Contumacy, Ec. 
27 & 32 H. 8. Small Tithes undor 40 1. with-held, 


2 
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are to be determined by two Frftices of the Pea 
upon Complaint; and the Yon, 2 — 
Perſons, examine them on Oath, Sc. and order an 
Allowance for the Tithes, with 105. Coſts: Qua- 
kers refuſing to pay Tithes under 10 l. is likewiſe 
determinable by Fuſtices, 7 8 V. z. and this is 
made to extend to any Tithes or Church- Rates of 
Quakers, by 1 Geo. 1. If any Tobacco is planted in 
England, Fuftices ſhall grant Warrants to ſearch for 
and deſtroy it; and the Perſons planting it, incur 
4 Penalty of 40 s. per Rod: Perſons employed in 
cutting Walnut-Tree Leaves, &c. to reſemble To- 
bacco, are to, be committed to the Houſe of Cor- 
red ion by Fuſtices. 12 Car. 2. 22 & 23 Car. 2, 
1 Geo. 1. Warrants not to be iſſued by the Lieu- 
tenancy for levying Trophy-Money, till the Fuſtices 
in Seſſions have allowed the Accounts, and certified 
the ſame. 12 Ann. 1 Geo. 1. One Fuſtice is to exa- 
mine Vagrants, and grant Paſſes to their Places of 
Settlement or Birth; and to give Certificates to 
Conſtables, aſcertaining how they are td be paſſed 
Sc. ſend Vagrants wandering after conveyed to the 
Houſe of CorreQion : To levy the Penalty of 5 1. 
on Maſters of Ships refuſing to tranſport back Va- 
grants ; and the like Penalty for importing them ; 
And Fuſtices in Seſſions are to appoint Rates for 
conveying of Vagrants, &c. 12 Ann. Vitnallers to 
ſell their Vicuals at reaſonable Prices, appointed 
by uſtices of Peace in the Eaſter and Michaelmas 
Sefions ; or ſhall be puniſhed by Fine, Sc. 21 Far, 
A Fuſtice may levy a Penalty not above 103. for kil- 
ling Conies on the Borders of Warrens, &c. 22 & 
23 Car. 2. The Fuſtices of Peace for Middleſex, &c. 
— determine Offences of Watermen on the Thames, 
and levy Penalties, c. 29 Car. 2. 11 & 12 V. z. 
2 Geo. 2. Fuſtices ſhall cauſe Night Watches to be 
kept for the arreſting ſuſpected Perſons, Oc. 4 H. 7. 
To levy 5 s. of Perſons keeping Weights and Mea- 
ſures, not according to the Standard; and 51. of 
Clerks of Markets, for falſe Scaling of Weights 
Sc. 8 H. 6. 16 Car. 1. Fuſtices of Peace are « ; 
— Commiſſioners for executing the Ads 5 
evy ing the Mindot - Tax; and two Fuſtices may ad 
therein. 8 Ann. Three Fuſtices may appoint Col- 
lectors, and are to cauſe the Duties on Windows to 
be re- aſſeſſed and levied on Pariſhes anſwerable for 
the Collectors, where there is any Arrear. 6 Geo. 1. 
Fuſtices have Power to inquire into Wine ſold at 
reaſonable Rates, ſer by the Lord Chancellor, c. 
28 H. 8. Perſons employed in the Manufactures of 
Weol, imbexiling 'Yarn or other Materials, ſhall 
forfeir double Value, or be ordered to be whipped 
by Juſtices of Peace. 1 Ann. The Fuſtices near the 
Sea Coaſts are to command Conſtables to be aiding 
in the Preſervation of Ships from Wrecks; and if 
any Perſons enter Ships, without Leave, two Fu- 
ftices may order them to make double Satisfaction, 
e. Alſo to give Teſtimonials or Paſſes to ſhip- 
yrs Perſons. 12 Ann. 

uſtices of Peace within Libertie uſticiarii 
ad Pacem infra Libertates) Are ſuch in” 2. and 
other Corporate Towns, as the others are of the 
County; and their Authority is all one within their 
ſeveral Territories and Preeincts, having beſides 
the Aſſiſe of Ale and Beer, Wood, Victuals, Sc. 
27 H. S. c. 25. Fuſtices of Cities and Corporations, 
are not within the Qualification AR. 5 Geo. 2. See 


ers. 
2 * of Trail baſton, Were F»/tices appoint- 
ed by King Ed. 1. during his Abad the Scotch | 
and French Wars. They were ſo tiled, ſays Hollinſ- 
bead, of trailing or drawing the Staff of Fuſtice; or 
for their ſummary Proceeding, according to Sir 
Edward Coke, who tells us, they were in a Manner 
Fuſtices in Eyre; and it is ſaid, they had a Bafton or | 
Statf delivered them as the Badge of their Ghee, 
ſo that whoever was brought before them was Tyaile 
ad Baſton, traditus ad Baculum ; whereupon they had 
the 
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the Name of Fuſtices de Trail. Baſton. or Fuſticiarii ad 
trabendum Gffendentes ad Baculum vel Baſton. Their 
Office was to make Inquiſition thro' the Kingdom 
on all Officers and others, touching Extortion, Bri- 
bery, and ſuch like Grievances; of Intruders into 
other Mens Lands, Barretors, Robbers and Breakers 
of the Peace, and divers other Offenders; by 
Means of which Inquiſitions, ſome were puniſhed 
with Death, many by Ranſom and the reſt flying 
the Realm, the Land was * and the King 
gained great Riches towards the Support of his 
Wars. Mat. Weſtm. Anno 1305. A Commiſſion of 
Trail-Baſton was granted to Roger de Grey, and others 
his Aſſociates, in the Reign of King Ee. 3. Spelm. 
lefſe Þ Py 5 
” Luatee⸗ Beat, Is the higheſt Court that is held in 
a Foreſt, and is always held before the Lord Chief 
Fuſtice in Eyre of the Foreſt, . upon warning forty 
Days before ; and there Fines are ſet for Offences, 
and Judgments given, &. Manwood's Foreft Law, 
cap. 24. The Fine and Amercement of _——_— 
in Eyre, for falſe Judgment or other Treſpaſs, mall 
be aſſeſſed by the ſaid Juſtices upon the Oaths of 
Knights, and other honeſt Men, and be eftreated 
into the Exchequer, Stat. 3 Ed. 1. c. 18. And Fu- 
ices in Eyre ſhall appoint a Time for delivering in 
all Writs by the Sheriff, &. 15 Ed. 1. c. 10. 
Juſticiet, A Fuſtice or Fuſticer; as the Lord Ber- 
mingham Was Joſie of Ireland. Cron. Angl. In the 
Court of Kings Bench, Fuſtice was anciently admini- 
red ſometimes by the King, and ſometimes by the 
High Fuſticier; who was an Officer of very great 
Authority. 2 Hawk. 6. | 5 
Juſticies, Is a Writ directed to the Sheriff in 
ſome ſpecial Caſes, by Virtue of which he may 
hold Plea of Debt in his County-Court for a large 
Sum ; whereas otherwiſe by his ordinary Power he 
is limited ro Sums under 40s. E N. B. 117. Kitch. 
74. It is called Fuſticies, becauſe it is a Commiſſion 
to the Sheriff to do a Man Fuftice and Right, begin- 
ning with the Word Fuſticies, & c. Bra. I:b. 4. makes 
Mention of a Fufticies to the Sheriff of London, in 
a Caſe df Dower; and it lies in Account, Annuity, 
Cuſtoms and Services, S. New Nat. Br. In Debt, 
the Writ runs thus: The King, To the Sheriff of S. 
greeting : We Command you, that you Juſtice A. B. that 
juſtly and <vithout Delay he render C. D. five Pounds, 
c bia h bim be cwveth, as is ſaid, as reaſonably ſuecy he can, 
and which to render bim be ought ; that no more Clamour 
thereof <ve may hear, for Default of Fuſtice, &c. 
Juſtification, (Jaſifcatio) Is a Maintaining or 
Shewing good Reaſon in Court why one did ſuch a 
Thing which he is called to anſwer. Broke. And 
uns may be in Treſpaß, and under Writs, 
roceſſes, c. But a Perſon cannot juſtify a Treſ 
paſs, unleſs he confeſſeth it; for he ought to plead 
the ſpecial Matter, and confeſs and jaſtiſy what he 
bath done: And where it cannot be pleaded, Fufti- 
fication may be given in Evidence. 3 Salk. 218. 
Where a Defendant juſtifies in Treſpaſs, on his Poſ- 
ſeſſion, by Virtue of any Eſtate, he muſt ſhew his 
Title; but when the Matter is collateral to the 
Title to the Land, it is otherwiſe. 2 Mod. 79. If a 
Sheriff, or other Officer, juſtifies by Virtue of any 
returnable Writ, he is to ſhew that the Writ was 
returned; though he need not, if the Writs are not 
returnable Writs. 1 Salk. 409. And it mult be ſhew 
ed from what Courts Writs iſſue. IId. 517. Fuſtiff 
cation may be by the Command of an Officer, to 
aid him; but the Command is traverſable: If a 
Juſtifcation is made for ſeveral Cauſes, and ſome of 
| them are good, and ſome not good; that ſhall not 
make the whole Fuſtification void, but for thoſe on- 
ly, and it ſhall be good for the reſt. 2 Nelf. Ahr. 
1367. When the Action concerns a tranſitory Thing, 
if the Defendant do juſtify the Taking or Doing in 
one Place; this is a Jari ation in all Places: If 
the Action concern a local Thing, a 7-ſtification in 


one Place is not a Fuftifi-ation in another Place; for 
in the former Caſe the Place is not material, but 
the meer Doing or Taking of the Thing is the Sub- 
ſtance; and in the latter the Place is material, as 
the Defendant may be able to jufify in one Place, 
and not in another. Paſch. 24 Car. B. R. 2 Lill. Abr. 
154. If the Matter of the Fuſtifcation is local, there 
the Defendant ought to ſhew the Cauſe ſpecially 
and traverſe the Place; but not where it is tranſi- 
tory. Oo. Eliz. 66. If one have Corn upon the 
Lands of another, and he rake ir, and the Owner 
of the Ground ſue him; he muſt juſtify, and may not 
plead Not guilty. 5 Rep. 85. A Man may plead 
in Fuſtification, that Land is his Freehold, on ma- 
king an Entry thereon, Sc. That one entered a 
Houſe, to apprehend a Felon; or by Warraat, to 
levy a Forfeiture; to take a Diſtreſs, Sc. And in 
Aſſault, that he did it by Neceſſity, &. Lib. Ent. 
Shep. Epitome 1041. Words ſpoken may be fut fed, 
becauſe ſpoken in a legal Way: And for Words the 
Defendant may juſtify in an Action; but not in an 
Indictment, c. 1 Band. 162. 3 Salk. 226. There 
5 I: 4 Homicide, &c. and juſtifiable Aſſault. See 
aulit. a 

Juſtiticatoꝛs, (Fuſtißcatoret) Are a Kind of cm- 
purgators, or thoſe that by Oath juſtify the Innocen- 
cy, or Oaths of others; as in the Caſe of Waging 
of Law: And we read in Spelman, who leaves this 
Word without Explication. Will. Rex Anelic 
I. Camerario & Juſtificatoribus ſuis, omnibus ſu's fi/e- 
|. bas Norf. Salutem. Inquivite per Comitatum qui faſting 
bujuſmodi Foriifacturam haberet tempote Patris mei, ſive 
Abbas Rameſie, c. 

Juſtitia, A Judge; alſo a Statute or Ordinance ; 
and ſometimes a Juriſdiftion, as antiently uſed. 
Leg. Hen. 1. c. 42. See Fuſtice. 

Juſticias facere, Signities to hold Plea of any 


* 


K. 


I I 2, Area in littore onerandarum at ue exone- 
randarum Navium cauſa, e compatiis tabulis tra* 
bibrſque (clavium inſtar) firmata. Spelm, 

Kaiagium, Portorium quod Kaiz nomine exigit Te- 
lonarins : The Toll- Money paid for loading or un- 
— Goods at a Key or Wharf. Pat. 20 Ed. 3. 

ee Key. 

Kalendar Month, Conſiſts of thirty or thirty-one 
Days, (except February, which hath but eight and 
twenty, (and in a Leap-Year nine and twenty) ac- 
cording to the Kalendar; twelve of which Months, 
make a Year, Stat. 16 Car. 2. c. 7. | 

Kalendz, Rural Chapters or Conventions of the 
Rural Deans and Parochial Clergy, ſo called be- 
cauſe formerly held on the Kalerds, or firſt Day of 
every Month. Paroch. Antiq. 640. 

Kalcnds, The Beginning of a Month, Sc. See 
Calend's. 

Kantref, (Brit.) In Wales, a Cantred or Hundred 
Le premier Conguereur des treit Kantrefs de 1a 


terre de Bre knock, c. Mon. Angl. Tom. 1. fol. 319. | 


Karle, (Sax.) Is a Man, and with any Addition 


a Servant or Clown; as the Saxons called a Dome- 


ſtick Servant, a Huzharle + From whence comes the 
modern Word Churte. Domeſd. a 

Karrata feni, A Cart Load of Hay. Auen. Ang. 
Tom. 1. p. 548. See Carecta. 

Kebbars, The Refuſe of Sheep drawn our of a 
Flock, Ques rejicale ; likewiſe called Cullers. Cooper's 
Theſavr. 

Kecelage, (Rillaginm) A Privilege to demand Mo- 
ney for the Bottom of Ships reſting in a Port or 
Harbour. Rot. Parl. 21 Ed. 1. 

Keep, A ſtrong Tower or Hold in the Middle of 
any Cattle or Fortification, wherein the Beſieged 
make their laſt Efforts of Defence was formerly in 
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'} Ergland called a Neeb: And the inner Pile within 


the Caſtle of Dover, creed by K. Hen. 2. about the 
Year 1153. was term'd the King's Keep; ſo at Mind- 
for, &c. It ſeems to be ſomething of the Nature with 
what is called abroad a Citadel. 


Warden of the Foreſt, hath the principal Govern- 
ment over all Officers within the Foreſt ; and warns 
them to appear at the Court of 8 on a 
general Summons from the Lord Chief Juſtice in 
Eyre. Manwood, Part 1. * 56. 

Keeper of the Gzeat Seal, (Cuftor magni ſigilli) 
Is a Lord by his Office, ſtiled Lord Keeper of the 
Great Seal of Ergland, and is of the King's Privy 
Council : Through his Hands paſs all Charters, 
Commiſſions and Grants of the King, under the 
Great Seal; without which Seal many of thoſe 
Grants and Commiſſions are of no Force in Law, 
for the King is by Interpretation of Law a Corpora- 
tion, and paſſeth Nothing but by the Great Seal, 
which is as the Publick Faith of the Kingdom, in 
the high Eſteem and Repuration juſtly actributed 
thereto. The Lord Keeper, by Statute 5 Eliz. c. 18. 
hath the ſame Place, Authority, Preheminence, 
Juriſdiction and Execution of Laws, as the Lord 
Chancellor of England hath: And he is conſtituted 
Per traditionem magni ſigilli, &c. and by taking his 
Oath. 4 Inſt. 87. 

Keeper of the Pziby Deal, (C«ſtos privati ſigilli) 
Is that Officer through whoſe Hands all Charters, 
Pardons, c. paſs, ſigned by the King, before they 
come to the Great Seal; and ſome Things which do 
not paſs that Seal at all: He is alſo of the Privy 
Council, but was anciently called only Clerk of the 
Prizy Seal; after which, he was named Gardien del 
Privy Seal; and laſtly, Lord Privy Seal, and made 
one of the Great Officers of the Kingdom. 12 R. 2. 
c. 11. Rot. Parl. 11 H. 4. Stat. 34 H $.c. 4. The 
Lord Prity Seal is to put the Seal to no Grant with- 
out good Warrant; nor with Warrant, if it be a- 
gainſt Law, or inconvenient, but that he firſt ac- 
quaint the King therewith. 4 Ixſt. 55. The Fees of 
the Clerks under the Lord Privy Seal, for Warrants, 
Ec. Vide Stat. 27 H. 8. See Priry Seal. 

Keepers of the Liberties of England, By Autho- 
rity of Parliament. Vide Cuſtodes Libertatis. 
— An antient Barony written Concangium. 

8. 
Kennets, A Sort of coarſe Welch Cloth, mentioned 


in the Stat. 33 H. 8. c. 3. 


Kerhere, Signifies a Cuſtom to have a Cart - way; 
or « Commutation for the cuſtomary Duty for Car- 
riage of the Lord's Goods, Corel. 

Kerncllare domum, (From Lat. Crena, a Notch) 
To build a Houſe formerly with a Wall or Tower, 
Kernelled with Crannies or Notches, for the better 
Convenience of ſhooting Arrows, and making o- 
ther Defence. Du Freſne derives this Word from 
Quarnellus, or Quadranellus, a four ſquare Hole or 


| | Notch; ubicunque patent Quarnelli five feneſtræ: And 
| this Form of Walls and Battlements bar Matirary 


Uſes might poſſibly have its Name from Quadrellus, 
a four ſquare Dart. It was a common Favour gran- 
ted by our Kings in ancient Times, after Caſtles 
were demoliſhed for Prevention of Rebellion, to 
give their.chief Subjects Leave to fortify their Man- 
ſion- Houſes with Xernelled Walls. Licentiam de- 
dimus Fokarni de H. Quod itſe manſum ſuum de B. in 
Com. Ec. Muro de Petra & calce firmare & Kernellare 
poſſit. Dat. 12 Sept. 1312. Paroch, Antiq. 353. 

Kernellatus, Fortified or embattelled, accordirg 
to the old Faſhion; and the Duke of Lancaſter 
claimed ro him and his Heirs, Caſtrum ſuum de Hal. 
ton Kernellatum. 31 Ed. 3. Pl. de quo Warrant. apud 
Ceſtriam. And we read Caſtrum duplici muro Kernel- 
lacum, Sc. Surv. Dutch. Carncu. 

Kernes, Idle Perſons, Vagabonds, Ordin. Hibern. 


Iz Ed. 3. m. 11, 12. 


Keeper of the Fozeſt, (Cue, Hreſte) Or chief 


Kep, The lawful Keys and Wharfs for the La 
ding or Lending of Goods belonging to the Port of 
London, are the following, viz. Cheſter's Key, Brewer's 
Key, Galley Key, Wool Dock, Cuftom-houſe Key, Bear 
Key, Porter's Key, Sab's Key, Wigean's Key, Young's 
Key, Ralph's Key, Dice Key, Smart's Key, Somer's Key, 
Hamond's Key, Lyon Key, Botolph Wharf, Graunt's 
Key, Cock's Key, and Freſh Wharf ; beſides Billineſgate, 
for Landing of Fiſh and Fruit; and Bridge heuſe in 
Southwark, for Corn and other Proviſion, Sc. but 
for no other Goods or Merchandiſe. Deal Boards, 
Maſts and Timber, may be landed at any Place be- 
tween Lime bouſe and 222 the Owner firſt 
paying or compounding for the Cuſtoms, and decla- 
ring at what Place he will land them. Lex Mercat. 
132, 133. | 

Keyles, (Cyl; or Ciules) A Kind of Long Boats 
of your Antiquity, mentioned in the Stat, 23 U. 8. 
c. 18. 

Kepus, A Guardian, Warden or Keeper. Mon. 
Ang. Tom. 2. p. 71. And in the Ie of Man the twen- 
ty-four chief Commoners, who arc the Conſeryators 
of the Liberties of the People, are called the Keys 
of the Iſland. 

Kichel, A Plum-Cake, given by Godfathers 
and Godmothers to their God-Children on asking 
them Bleſſing ; according to old Cuſtom. Blownt. 

Kidders, Are thoſe that badge, or carry Corn, 
dead Victuals, or other Merchandiſe, up and down 
to ſell; every Perſon being a common Badger, 
Kidder, Lader or Carrier, ſays the Statute 5 Eliz, 
cap. 12. 

idle oz Ridcl, (Xidellus) A Dam or Wear in 
a River, with a narrow Cur in it, for the laying of 
Pots and other Engines to catch Fiſh. The Word 
is antient, for in Magna Charta, c. 24. we read, Om- 
nes Kidelli deponantur per Tha meſiam & Medweyam, 
S "or totam Angliam, niſi per Cofleram Maris : And 
by King Fobn's Charter, Power was granted to the 
City of London, De Kidellis amovendis per Thameſiam 
& Medweyam. A Survey was ordered to be made 
of the Wears, Mills, Stanks and Xidel in the great 
Rivers of England. 1 Hen. 4. Fiſhermen of late 
corruptly call theſe Dams Xettels; and they are 
much uſed in Wake, nd on — Sea Coaſts of — 

Kidnapping, 1s a Stealing and Conveying away o 
a Man, Woman or Child ; So is an Offence at ; Bug 
mon Law, puniſhable by Fine, Pillory, Sc. Raym. 
474. Alſo if a Maſter of « _ Sc. ſhall, during 
his being abroad, force any Man aſhore, and wil- 
lingly leave him behind, he ſhall ſuffer three 
Months Impriſonment. 11 & 12 W. 3. c. 7. 

Kilderkin, A Veſſel of Ale, &c. containing the 
eighth Part of an Hogſhead. a 

Kilketh, Was an antient ſervile Payment, made 
by Tenants in Husbandry, —— Kilketh pro quali- 
bet Husbrandrea 2 denar. MS. 

Killythſtallion, Is where Lords of Manors were 
bound by Cuſtom to provide a Stallion for the Uſe 
of their Tenants Mares. Spelman's Gloſſ. | 

Kilth, Ac omnes annuales Redditus de quadam con- 
ſuetudine in, &c. uecat Kilth. Pat.) Eliz. 

Kindzed, Are a certain Body of Perſons of Kin 
or related to each other. There are three Degrees 
of Kindred in our Law; one in the Right Line 
deſcending, another in the Right Line aſcending, 
and the Third in the Collareral Line; and the 
Right Line 1 wherein the Kindred of the 
Male Line are called Agnati, and of the Female 
Line Coenati, is from the Father to the Son, and ſo 
on to his Children in the Male and Female Line; 
and if no Son, then to the Daughter, and to her 
Children in the Male and Female Line; if neither 
Son nor Davghrer, or any of their Children, to the 
Nephew and his Children; and if none of them, 
to the Niece and her Children; if neither Nephew 
nor Niece, nor any of their Children, then to the 
Grandſon or Grandaughter of the Nephew ; and if 

neither 


— 


9 


. — — * hg 
* 


FI 


1 1 


U 4 _—_ _ 


LF kn f 


X „ n 4 
* „ ] : I - 
* FI 8 


neither of them, to the Grandſon or Grandaughter of 
the Niece; and if none of them, then to the Great 
Grand ſon or Great Grandaughter of the Nephew 
and of che Niece, Sc. & fic ad infinitum. The Right 
Line aſcending is directly upwards; as from the Son 
to the Father or Mother; and if neicher Father nor 
Mother, to the Grandfather or Grandmother ; if no 
Grandfather or Grandmother, to the Great Grand- 
father or Great Grandmother; if neither Great 
Grandfather or Great Grandmother, to the Father 
of the Great Grandfather or the Mother of the 
Great Grandmother; and if neither of chem, then 
to the Great Grandfather's Grandfather, or the 
Great Grandmother's Grandmother ; and if none ot 
them, to the Great Grandfather's Great Grandfa- 
ther, or Great Grandmother's Great Grandmother, 
2 45 in inſinitum. The Collateral Line is either 
de 


nding by the Brother and his Children down- | 


or by the Uncle upwards: Ir is between 
— * — — and to — and Aunts, and 
the Reſt of the Kindred, upwards and downwards, 
a-croſs and amongſt themſelves. 2 Nelf. Abr. 1077, 
1078. If there arc no Kindred in the Right deſcen- 
ding Line, the Inheritance of Lands goes to the 
collateral Line; but it never aſcends in the Right 
Line vpwards, if there are any Xindred of the col- 
lateral Line, though ir may aſcend in that Line: 
And there is this Difference between the right Line 
deſcending, and the collateral Line ; that the * 
of Repreſentation of Kindred in the Right de- 
ſcending Line reaches beyond the Great Grand- 
children of the ſame Parents; but in the collateral 
Line, it doth not reach beyond Brothers and Siſters 
Children, for after them there is no Repreſentation 
among Collaterals. In the Right aſcending Line, 
the Father or Mother are always in the firſt Degree 
of Kindred; and by the Civil Law, if the Son died 
without Iſſue, his Father or Mother ſucceeded, and 
after them his Brother or Siſter, Uncle, Aunt, 
Sec, But in Caſe of Purchaſe by the Son, if he died 
without Iſſue, his Father or Mother could not in- 
herit, but his Brother, or Siſters, Sc. by which it 
appears, that the Father cannot ſucceed the Son 
immediately, though he is the next of Xin. It is 
a conſtant Rule in the collateral Line, that they 
who are of the Whole Blood are firſt admitted; 
but after Brothers and Siſters Children, the neareſt 
in Degree in Kindred is to be conſidered, and not 
whether they are of the Whole or Half Blood ; as 
for Inſtance; there were two Brothers of the Whole 
Blood, and one of the Half Blood, thoſe of the 
Whole Blood died, each of them leaving Iſſue a 
Son, then one of the Sons died without Iſſue, in this 
Caſe his Uncle of the Half Blood ſhall be admitted 
before the other ſurviving Son of his Brother by 
the whole Blood: Yet if a Man purchaſe Lands, 
and dies without Iſſue, it ſhall never go to the half 
Blood in the collateral Line; though it is otherwiſe 
in Caſe of a Deſcent from a common Anceſtor. 2 
Nel. Abr. Ibid, The Children of the Brothers and 
Siſters of the half Blood, ſhall exclude all other 
collateral Aſcendants, as Uncles and Aunts, and all 
remoter Kindred of the whole Blood in the collate- 


ral Line; but then the Brothers of the half Blood, 


and their Children, ſhafl ſucceed equally 2 Stirpes, 
and not per Capita, according to the diſtin&t Number 
of their ſeveral Perſons. Ibid. There are ſeveral 
Rules to know the Degrees of Kindred; in the aſeen- 
ding Line, take the Son and add the Father, and 
it is one Degree aſcending, then add the Grandfa- 
ther, and it is a ſecond Degree, a Perſon added to 
a Perſon in the Line of Conſanguinity making a 
Degree; and if there are many Perſons, take a- 
way one, and you have the Number of Degrees, as 
if there are four Perſons, it is the third Degree, 
if five the Fourth, Ec. ſo that the Father, Son, and 
Grandchild, in the deſcending Line, though three 
Perſons, make but two Degrees: To know in what 


Degree of Kindred the Sons of two Brothers ſtand, 
begin from the Grandfather and deſcend ro one 
Brother, the Father of one of the Sons which is one 
Degree, then deſcend ro his Son the Anceſtor's 
Grandſon, which is a ſecond Degree ; and then 
deſcend again from the Grandfather ro the other 


Brother, Father of the other of the Sons, which is | 


one Degree, and deſcend to his Son, c. and it is a ſe- 
cond Degree; thus reckoning the Perſon from whom 
the Computation is made, it appears there are two 
Degrees, and that the Sons of two Brothers are di- 
ſtant from each other two Degrees: For in what De- 
gree either of them is diſtant from the common 
Stock, the Perſon from whom the Computation is 
made, they are diſtant between themſelves in the 
ſame Degree; and in every Line the Perſon muſt be 
reckoned from whom the Computation is made. If 
the Xindred are not equally diſtant from the common 
Stock; then in what Degree the moſt remote is diſtant, 
in the ſame Degree they are diſtant between them- 
ſelves, and ſo the Kin the moſt remore maketh the 
Degree; by which Rule I, and the Grandchild of 
my Uncle, are diftant in the third Degree, ſuch 
Grandchild being diſtant three Degrees from my 
Grandfather, the nearcſt common Stock. Wood's Inſt. 
48, 49. The Common Law agrees in its Computa- 
tion with the Civil and Canon Law, as to the right 
Line ; and only with the Canon Law as to the col- 
lateral Line. [bid. 

King, (Rex, from Lat. Rego to Rule, in Sax. 
ning or Coning) Is he that hath the higheſt Power 
and Rule over the whole Land. The King is the 
Head of the Commonwealth ; and the learned Brac- 
ton ſays, Rex eft Vicarius & Miniſter Dei in Terra, 
omnes quidem ſub eo, & ipſe ſub nullo niſi tantum ſub 
Deo. Bra. lib. 1. e. 8. But the King on his Coro- 
nation, takes an Oath of the following Purporrt, viz. 
To govern the People of this Kingdom, according 
to the Statutes in Parliament agreed on, and the 
Laws and Cuſtoms of rhe ſame; to his Power cauſe 
Law and Juſtice in Merey to be executed in all his 
Judgments; to maintain ro the Urmoſt of his Pow- 
er, the Laws of God, the true Profeſſion of the 
Goſpel and the Proteſtant reformed Religion eſta- 
bliſhed by Law; and preſerve to the Biſhops and 
Clergy, their Righ's and Privileges, as by Law are 
a ppertaining to them: This is the obligatory Oath 
ot our Kings, as regulated to be taken by 1 W. & A. 
And the Coronation Oaths, in former Times, were 
undoubtedly a Contract between the King and the 
People in this Nation. A late Author has endea- 
vour'd to prove the original Contract between the 
King and the People, from the Prophet Samwel's 
Conference with the 1/raelites ; who refuſed a King 
offered unto them, and inſiſted upon one like all the 
other Nations: And taking Notice of the Breaches 
made in the Conſtitution of this Kingdom in ſeveral 
Reigns, and the Neceſſity of their being redrefs'd, 
affirms that it is the original Power and Conſtitu- 
tion of the States of the Kingdom, to re- inſtitute 
the regal Eſtate, as well where Xings a& arbitrarily 
and break thro* the Conſtitution, as where there is 
no immediate Heir to ſucceed the King, ſo that the 
Throne is — vacant; and without this I take 
it there is no perfect Conſtitution. Britany, Conftitut. 
In King Fobn's Magna Charta of Liberties, there 
was a Clauſe making it lawful for the Barons of the 
Realm to chuſe twenty-five Barons, to ſee the Char- 
ter obſerved by the Xing; with Power, on any 
Juſtice or other Miniſter of the King's failing to do 
Right, and acting contrary thereto, for Four of the 
ſaid Barons to addreſs the Xing, and pray that the 
ſame might be remedied ; and if the ſame were not 
amended in forty Days, upon the Report of the 
four Barons to the Reſt of the Twenty-five, thoſe 
twenty-five Barons with the Commonalty of the 
whole Land, were at Liberty to diltreſs the King, 


take his Caſtles, Lands, c. until the Evils com- | 
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plained of ſhould be remedied, according to their 
Judgment; ſaving the Perſon of the King, Queen, 
and their Children: And when the Evils were re- 
dreſſed, the People were to obey the King as before. 
King Fobn's Magn. Chart. cap. 73. But this Clauſe, 
and ſome others in Favour of Liberty, are omitted 
out of King Henry 3d's Magna Charta; though in a 
Statute made at Orford, anno 42 Hen. 3. to reform 
Miſgovernments, it was enacted, that twenty-four 
Great Men ſhould be named, Twelve by the King, 
and Twelve by the Parliament, to appoint Juſtices, 
Chancellors, and other Officers, to ſee Magna Charta 
obſerved. The Barons Wars mentioned in our an- 
tient Hiſtories, ſeem to have proceeded in fome 
Meaſure from a like Power granted to them as by 
the Charter of Xing Fobn; and probably the Parlia- 
ment's Wars from their Example. Sir Edvard Coke 
tells us, that if there be a Xing regnant in Poſſeſ- 
ſion of the Crown, although he be but Rex de facto, 
and not de Jure, yet he is Seignior le Roy; and an- 
other that hath Right, if he be out of Poſſeſſion, is 
not within the Meaning of the Stat. 11 H. 7. c. 1. 
for the Subjects to ſerve and defend him in his 
Wars, &c. And a Pardon, &c. granted by a King de 
Fure, that is not likewiſe de facto, is void. 3 Inſt. 7. 
A Kine that uſurps the Crown, grants Licenſes of 
Alienation or Eſchears, it will be good againft the 
rightful Xing; ſo of Pardons, and any Thing that 
doth nor concern the King's ancient Patrimony, or 
the Government of the People: Judicial Acts in 
the Time of ſuch a One, bind the right King, and 
all who ſubmitted to his Judicature. The Crown 
was toſſed between the two Families of York and Lan- 
caſter many Years ; and yer the Acts of Royalty done 
in the Reign of the ſeveral Competitors, were con- 
firmed by the Parliaments: And theſe Reſolutions 
were made, becauſe the common People cannot 
judge of the King's Title, and to avoid Anarchy 
and Confufion. Fenk. Cent. 131, 130. Every King 
for the Time being, has a Right to the People's Al- 
legiance, who tis ſaid are bound by the Statute 11 
H. 7. to defend him in his Wars againſt every 
Power whatſoever, and ſhall incur no Pains or 
Forfeitures thereby. 1 Hawk. P. C. 36, And a 
King out of Poſſeſſion, we are bound by the — 
of our Allegiance to reſiſt. Jhd. But in the Caſe 
of King Charles the Second, who was kept out of 
the Exerciſe of the Kingly Office by Traitors and 
Rebels, it was adjudged that he was King both de 
facto and de Fure; and all the Acts which were done 
to the Keeping him out, were High Treaſon. Kel. 
Rep. 15. There may be ſome Kings de facto, ro whom 
it may be dangerous to do any Service, viz. Such 
as ſhall depoſe a rightful King : And according to 
the Lerd Chief Fuſtice Hale, if the right Heir of the 
Crown be in actual Exerciſe of the fSovercignty 
in one Part of the Kingdom, and a — in the 
Exerciſe of it in another, the Law adjudgeth him 
in the Poſſeſſion of the Crown that hath the true 
Right; and the other is not a Ning de ſacto, but a 
Diſturber and no King: This was the Caſe between 
Xing Ed. 4. and Hen. 6. And the like was held as 
to Queen Mary, who openly laid Claim to the 
Crown, and was proclaimed Queen, at the ſame 
Time the Lady Fane was proclaimed Queen at Lon- 
don on the Nomination ot King Ed. 6. lo that both 
being de facto in Poſſeſſion of the Crown, the Law 
adjudged the Poſſeſſion in Mary, who had the Right 
to the ſame. State Trials 932. [t is High Treaſon 
ro conſpire againſt the King, Queen, Sc., And a 
Perſon may be guilty of Treaton againſt a Xing, 
though he be not in the Poſſeſſion of the Crown, 
The Dignity of the King of England is Imperial ; and 
our Kings have placed on their Heads an Imperial 
Crown: Kins Edgar wrote himſelf [mperator & Do- 
mirus, Cc. But no Kine of England uſed any Seal 
of Arms till the Reign of Rich. 1. before that Time, 
the Seal was the Xing fitting in a Chair of State on 


one Side of the Seal, and on Horieback on the other 


Side; but this King ſealed with a Seal of two Lions, 
and King Fehn was the firſt that bare three Lions, 
and afterwards Ede. 3. quarter'd the Arms of France, 
which has been continued down to this Time. Alto 
King Henry S. was the firſt to whom Majefty was at- 
tributed ; before which our Xines were called Higb- 
neſs, Sec. Lex Conſtitut. 47, 48. The eldeſt Son of 
the King of England is Prince of Wales, Duke of 
Cornwal, c. and the younger Sons are born Dukes 
and Earls of what Plages the King pleaſes. K. Hen. 2. 
took his Son into a Kind of ſubordinate Regality 
with him, ſo that there was Rex Pater and Rex H- 
lius; but he did not deveſt himſelf of his Sovereign- 
ty, but reſerved to himſelf the Homage of his Sub- 
jects. And notwithſtanding this Xine, by Content 


of Parliament, created his Son John King of Ireland; 


and Xing Rich. 2. made Robert de Vere Duke of Je- 
land; and Edev. 3. made his eldeſt Son Lord of Je- 
land, with Royal Dominion; yet it has been held, 
that the King cannot regularly make a King within 
his own Kingdom. 4 Inſt. 357, 360. Hen. de Beauchamp, 
Earl of Warwick, was by Xing Henry 6. Crown'd 
King of Wight Iſland; but it was reſolved, that this 
could not be done without Conſent of Parliament, 
and even then our greateſt Men have been of Opi- 
nion, that tho Xing could not by Law create a Xing 
in his own Kingdom, becauſe there cannot be two 
Kings of the ſame Place: And afterwards the ſame 
King Henry made the ſame Earl of Warwick, Primus 
Comes totins Angliæ. A King cannot reſign or diſmiſs 
himſelf of his Office of Xing, without the Conſent 
of his Parliament; nor could Hey. 2. without ſuch 
Conſent, divide the Sovereignty : There is a ſacred 
Band between the Xing and his Kingdom, that can- 
not be diſſolved without the free and mutual Con- 
ſent of both in Parliament; and though in Foreign 
— — there have been Inftances of voluntary 
Ceſſions and Reſignations, which poſſibly may be 
warranted by their ſeveral Conſtitutions, by the 
Laws of England, the King cannot reſign his Sove- 
reignty without his Parliament. Sir Matt. Hale“ 
Hiſt. Corone. If a King hath a Kingdom by Title of 
Deſcent, where the Laws have taken good Effect 
and Rooting, he cannor change thoſe Laws of him- 
ſelf without Conſent of Parliament: And if a Xing 
hath a Chriſtian Kingdom by Conqueſt, after the 
People have Laws given them for the Government 
of the Country, to which they ſubmir, no ſucceed- 
ing King can alter the ſame without the Parliament. 
Coke's 7 Rep. 17. It has been held, that Countries 
got by Conqueſt may be govern'd by what Laws the 
King thinks fit, and that the Laws of England do not 
take Place in ſuch Countries, until declared ſo by the 
Conqueror, or his Succeflors ; and in Caſe of an Infidel 
Country, that their Laws do not ceaſe by Conquelt, 
but only ſuch as are againſt the Law of God; and 
where the Laws are rejected or filent, the conquer'd 
Country ſhall be governed according to the Rule 
of Natural Equity. 2 Salk. Rep. 411, 412, 666. Our 
Kings have diſtributed their whole Pover of Judica- 
ture to the Courts of Juſtice ; which Courts by im- 
memorial Uſage have gained a known and ſtated 
Juriſdiction, that no King can alter without an act 
of Parliament, 2 Hawk. P. C. 2. Bur as it has been 


reſoly'd, that the Sueceſſor of every Xing begins his | 


Reign on the very Day that the former Xing died, 
therefore all Patents of Judges, Sheritfs, Juſtices of 
Peace, c. determine by the Death of the Xing. 
Tho! vide Stat. 1 Ann. c. 8. The Kines of England not 
having the whole Legiſlative Power, if the Xing 
and Clergy make a Canon, though it binds the 
Clergy in re Eccleſiaſtica, it does not bind Laymen ; 
for they are not repreſented in the Convocation, 
bur in Parliament: In the primitiye Church, the 
Lairy were preſent ar all Synods; and when the 
Empire became Chriſtian, no Canon was made 
without he Emperor's Conſent, and indeed the 
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Emperor's Conſent included that of rhe People, he 

having in himſelf the whole Legiſlative Power; bur 

the Kings vf this Kingdom have it not. 2 Salk. Rep. 

412, 673- Religion, Juſtice, and Truth, are the Sup- 
orters of the Crowns of Kings. See Crown. 

King's Pzerogative, The Statute of the King's 
Prerogative 17 Ed. 2. contains not the King's whole 
Prerogative, but only ſo much thereof as concerns 
the Profit of his Cotfers, for his Prerogative extends 
much further; and the Xing hath divers Rights of 
Majeſty peculiar to himſelf, which the Learned in 
the Law term Sacra Sacrorum, viz. Sacred and in- 
ſeparable, and which are many and various. 
Staundf. Prevog. Reg. Plowd. 314. Sir Henry Spelman 
calls the King's Prerogative, Lex Regie Dignitatis ; 
and a great many Prerogatives ariſe to the King 
from the Reaſon of the Common Law; which allows 
that to be Law almoſt in every Caſe for the King, 
which is not ſo for the Subject: Bur the King's Pre- 

ative does not extend to any Thing injurious to 
his Subjekts; for the King by our Law can do no 
Wrong. Finch 8 5. 1 Inft. 19. The King's Prerogative 
is incident to his Crown, and as anticnt as that it 


ſelf; and hath in ir a Preſcription, and is not only 


the Law of the Exchequer, bur the Law of the 
Land: This Prerogative of the King is of a very 
large Extent; it reacheth to all Perſons Eccle- 
ſiaſtical and Civil, as he is Perſona mizta; fo is his 
Power and Prerogative. 7 Rep. 14. Ic is the King's 

al Prerogative to make War or Peace: And as 
Head of the State he calls, continues, prorogues 
and diſſolves Parliaments; and all Statutes are to 
have his Royal Aſent, which he may refuſe to give 
to a Bill; though his Denial is not an expreſs Ne- 
gative, but that he will adviſe upon it. 1 Iuſt. 116, 
165. His Proclamation in calling or diſſolving Par- 
liaments, declaring War and Peace, c. has the 
Effe& of a Law; but he cannot by Proclamation 
introduce new Laws, yet he may inforce old ones 
diſcontinued. 3 Inft. 162. 2 Inft. 743. It was an- 
tiently held; that the King might ſuſpend or alter 
any particular Law that was hurtful to the Publick: 
And he may diſpenſe with a Penal Statute, where- 
in his SubjeQs have not any Intereſt. 4 Inf. 7, Rep. 
36. Ads of Parliament do not bind the King, if 
he be not ſpecially named; unleſs they concern 
the Commonwealth, ſuppreſs Wrong or Fraud, &c. 
in which Caſes they do; but he may take the Bene- 
fit of any Statute, tho* not named. 5 Rep. 14. 11 
Rep. 71. 7 Rep. 32. And a Prerogative given gene- 
rally to one Xing, or any Thing to be done to one, 
gocs of Courſe to others. Raym. 212. He deter- 
mines Rewards and Paniſhments ; moderates Laws, 
and pardons Offenders : But the King cannot pardon 
Murder, where Appeal is brought by the Subject. 
2 Inft. 316. And Pardons of Felony, Sc. ſhall be 
—— only where the King may lawfully do it, 
according to his Coronation-Oath. 14 Ed. 3. The 
King may lay Imbargo's on Shipping; but then it 
muſt be pro bono Publico, and not for the private Ad- 
vantage of any particular Traders. 1 Salk. 32. And 
though the King hath an Intereſt in every Subject, 
and a Right to his Service; he cannot diſcharge the 
Right of a Subject, or hinder him of a Remedy 
the Law gives him. Holt Ch. Juſt. 1 Salk. 19, 168, 
It is held, that the * is Cuſtos tot ius Regni Anglie : 
And he may, if he ſee Cauſe, open or ſhut the 
Sea-Ports, and forbid the Paſſage of his SubjeQs 
over Sea without Licenſe, . 12 Rep. 34. He may 
not diſpoſe of the Ports to any Subject; but ſhall 
appoint Officers for the Cuſtody thereof, under 
him. 11 Rep. 86. It is his Prerogative alone to diſ- 

ſe and govern the Militia of the Natton: And 
44 hath the Command of all Forts, and Places of 
Strength, c. and Authority in making and caſting 
of Ordnance. 21 Fac. 1. c. 3- The King is the 
Fountain of Honour, and has the ſole Power of 
conferring Dignities and honourable Titles; as to 


Adio 


make Dukes, Earls, Barons, Knights of the Garter, 
Sc. He names, creates, makes and removes the 
great Otfcers of the Government. 1 Int. 165. All 
Writs, Proceſſes, Commiſſions, Cc. are in the 
King's Name; and he may make Courts, which 
ſhall proceed according to the Common Law. Fenk. 
Cent. 285. He may create Univerſities, Colleges, 
Counties, Boroughs, Fairs, Markets, Sc. No Fo- 
reſt, Chaſe, or Park, can be made, or Caſtle built, 
without the King's Leave. 4 [»ft. 294. The King 
may incorporate a whole City, Pariſh, Sc. or Part 
of it, and grant and annex to ſuch Corporations 
divers Franchiſes : Tho' they may not under colour 
thereof, ſet up a Monopoly. Godb. 253. Noy 182. 
And he may incorporate a Town, and enable them 
to chuſe Burgeſſes of Parliament; but this Part of 
the Prerogative of increaſing the Number of Parlia- 
ment-men, ſeems to be given up by late Kines. 
Hob. 14. As ſupreme Head of the Church, our 
King hath Power to call a national or provincial 
Council; and by his Royal Aſſent the Canons 
made in Convocation have the Force of Laws: 
And to him the laſt Appeal is made. Dany. 73. 
4 Inft. 325. He hath the ſupreme Right of Patro- 
nage all over England; and is the Founder and Pa- 
tron of all Biſhopricks, Sc. ſo that none can be 
made Biſhop but by his Nomination: He not only 
founds Churches, but licenſes others to found them, 
exempt from the Ordinary's JuriſdiQion ; and he 
hath the Tithes of Foreſts and Places extraparo- 
chial, which he may grant by Letters Patent: Al- 
ſo the King ſhall pay no Tithes; though his Leſſee 
ſhall pay them. Wood's Inf. 18. 1 Cro. 311. The 
King hath Power to make an Alien free-born, and 
to grant Letters of ſafe Conduct to foreign Parts: 
He can put a Value upon the Coin, which is made 
by his Authority; and make foreign Coin current 
by Proclamation : And to make Money, the Law 
gives the King all Mines of Gold and Silver. Ploezd. 
314. He is the general Guardian of Ideots and Lu- 
naticks; and ſhall have the Lands of Felons, Sc. 
convict; alſo the Goods of Felons and Fugitives ; 
Goods and Chattels of Pirates; Wreck of the Sea, 
Ec. Stat. 17 Ed. 2. cab. 1. 9 H. 3. 4 Infs.136: The 
King 1s Lord paramount of all the Lands in Eng- 
land; and all Eftates for Want of Heirs, or by 
Forfeiture eſcheat to him: All Lands are ſaid to 
be holden of the King; as by Conſtruction of Law 
they are originally derived from the Crown. 1 Inſt. i. 
Lands in the King's Poſſeſſion, are free from Te- 
nure; and the Xing may not be Jointenant with any. 
Finch 83. The Grant of the Xing is taken moſt 
ſtrongly againſt a* Stranger; and favourably for 
tim: And he may avoid his own Grants for De- 
ceit, Sc. Plowd. 243. The King may grant a Thing 
in Action, which another cannot; and reſerve a 
Rent to a Stranger, Sc. He cannot grant or take 
any Land, (not caſt upon him by De 
Matter of Record: And the King may not grant an 
Annuity to charge his Perſon, which is not charge- 
able like the Perſon of a Subject; tho' he may 
grant it out of the Revennes of Excile, Or. 4 Rep. 
54. 2 Inſt. 186. 1 Salk. 58. Where the Title of 


the King and of a common Perſon concurs, - his | 
22 No Diftreſs can 
oſſeſſion; but he may 


Title ſhall be preferr'd. 1 
be made upon the King's 
diſtrain out of his Fee in other Lands, and 
may take Diſtreſſes in the Highway. 2 lt. 131. 
An Heir ſhall i 


y 
named in the Bond: And the Xing's Debt ſhall be 


ſatisfied before that of a Subje&, for which there | 


is a Prerogative Writ. 1 Int. 150, 386. By the Stat. 
25 Ed. 3. c. 19, « common - Perſon may ſue the 
King's Debtor, notwithſtanding he hath a Protec- 
tion, and recover Judgment againſt him; but he 
cannot have Execution, unleſs he give Security to 
pay the King's Debt: If he take out Execution be- 
fore, * the Money, the ſame may be iſed 
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to ſatisfy the Debt of the Xing. Gods. 
Abr. 1081, 1082. If a Debtor has not a Writ of 
protettion, he may be in Execution for a common 
Perſon as well as the: Kino: And it hath been ad- 
judg'd, that although the King bath a Prerogative by 
the Common Law, to have his Debt firſt ſatisfied, 
that muſt be when it is in equal Degree with the 
Debt of his Subject; and by the Star. 33 H. 8. c. 39. 
the King's Debt ſhall be preferred, ſo as there is no 
Judgment, Oc. Cyo. Car. 283. Hardr. 23. Goods and 
Chattels may go in Succeſhon to the Xing; though 
they may not to any other ſole Corporation. 1 Inſt. 
go. In whoſeſoeyer Hands the Goods of the King 
come, their Lands are chargeable, and may be 
ſeiſed for the ſame : And the Xing is not bound by 
Sale of his Goods in open Marker. 2 Inft. 713. No 
Preſcription of Time runs againſt the Xing; he is 
not within the Starute of Limitation of Actions. 11 
Rep. 14 Action lies not againſt the Xing; but a 
Petition inſtead of it, to him in the Chancery: And 
it is lawful for any Subject to petition the Xing for 
Redreſs, where he finds himſelf grieved by any 
Sentence or Judgment. 2 Inf. 18 7. Hob. 220. There 
are no Coſts againſt the Xing; no Entry will bar 
him; and no Judgment is ever final againſt him, 
but with a Salto Jure Regis + And in the Caſe of o. 
thers, the King may iſſue a Command to the Judges, 
not to proceed till he is adviſed; where his Title 
may be prejudic'd, c. Litt. 178. Finch 460. The 
King's Title is not to be tried, without Warrant 
from the Kinz, or Aſſent of the Attorney General. 
2 Inft. 424. The King may have ſuch Proceſs in his 
Suit, as no other Perſon bur himſelf can have in a- 
ny Caſe. 1 Rep. 18. Finch 476. And in his Pleading, 
he need not plead an AR of Parliament, as a Sub- 
je& is bound to do. 4 Rep. 75- The King may ſue 
in what Court he pleaſes, and cannot be nonſuit, as 
he is ſuppoſed to be preſent in all his Courts: He 
is not bound to join in. Demurrer on Evidence; 
and the Court may direct the Jury to find the Mat- 
ter ſpecially, Finch $2. 5 Rep. 104. The King's on- 
ly Teſtimony of any Thing done in his Preſence, is 
of as high « Nature and Credit as any Record ; 
whence it is, that in all Writs or Precepts ſent out 
for the Diſpatch of Juſtice, he uſeth no other Wit- 
neſſes than himſelf, as Teſte meipſo, c. The King 
cannot be a Minor, and in him the Law will ſee no 
Defe&, Negligence or Folly. 1 Inf. 41, 57. There 
are ſome other Prerogatives belonging to our Kings ; 
but the Judges at Weſtminſter, ought to judge of 
Matters of Prerogative relating to the King, as they 
do Matters concerning other Perſons. = 181. 
Plowd. 136. The Xing may not by Petition, Bill, &c. 
diſpoſe of any Man's Lands, or Goods: Nor ſhall 
he take that he hath Right to, which is in the Poſ- 
ſeſſion of another, but by due Courſe of Law, 
Winch 9. He may not command a Man to Priſon, 
apainft the Writs and Proceſs of Law. 12 Rep. 66. 
The Law is the Rule of the King's Prerogative ; 
which ought to be grounded upon Antiquity, or o- 
therwiſe it may be an Incroachment on the Liberty 
of the Subject. Rex eſt anima Legi. & Lex eft anima 
Regi. 2 Inſt. 262. See Debs to the King, Grants of the 
Xing, &c. | „ ; 
King's Bench, (Bancus Regius, from the Sax. 


Banca; a Bench or Form) Is the Court or Judg- 


mont · Seat where the King of England was ſometimes 
wont to fit in his own Perſon; and was therefore 
moveable with the Court or King's Houſhold, and 
called Curia Domini Regis, or Aula Regis: And by 
Star. 28 Ed. 1. c. 5. this Court is to follow the King. 
King Hen. 3. ſat in Perſon with the Juſtices in Banco 

i ſeveral Times, being ſeated on a High Bench, 
= the Judges in a lower one at his Feet: And the 


King's Bench was 7 the only Court in Weſt. 
minſter· Hall; out which the Courts of Common 


Pleas and Exc ſeem to have been derived. 2 
Hawk. P. C. 6. This Court bath ſupreme Authority, 


* 


290. 2 Nelſ. | the King himſelf being ftill preſomed 


b 

ſir there, though he doth judge by his Judges ; and 
the Proceedings are ſuppoſed ro be Coram nobis, (i. e. 
Rege) ubicungus fuerimus in Anglia. 4 Inſt. 73. It con- 
fiſts of a Lord Chief Juſtice (who is Lord Chief Ju- 
ſtiee of England) created by Writ, and three other 
Juftices created by Letters Patent; and accordin 

to antient Writers, the Lord Chief Juſtice hath had 
three, four, or five . — for his Aſſiſtants. Fr 
reſcue, cap. 51. The Juſtices of B. R. are the Sove- 
reign Juſtices of Oper and Teyminer, Goal-Delivery, 


Yo 1 


and of Eyre, and Coronets of the Land; and their 
— 5 is general all over England: By their 
reſence the Power of all othet juſtices in the Coun- 
ty, during the Time. of this Court's Sitting in it is 
ſuſpended ; for in Preſentia Majorit ceſſat Poteſtas mi- 
norii; but ſuch Juſtices may proceed by Virtue of a 
ſpecial Commiſſion, Sr. H. P. C. 196. 4 Inſt. 13. 
2 Hawk. P. C. 32. Ir is theſe Juſtices who have a 
— — over all Matters of « criminal 
and publick Nature, judicially brought before them, 
to give Remedy either by the Common Law 6r by 
Statute: And their Power is Original and Ordinary; 
when the King hath appointed them, they have 
their Juriſdiction from the Law. 1 Hawk. 152. 4 Inft. 
74. Whatſoever Crime is againſt the publick Good, 
thoꝰ it doth not injure any particular Perſan, comes 
within the Cogniſance of the Juſtices of this Court; 
and no private Subject can ſuffer any Kind of un- 
lawful Violence or Injury againſt his Perſon, Liber- 
ty, or Poſſeſſions, but he may here have a proper 
Remedy, and not only for Satisfaction of Damages, 
but the exemplary Puniſhment of the Offender : 
This Court is the ons morum of all the Subjects of 
the Realm; and where it meets with any Offence 
contrary to the firſt Principles of common Juſtice, 
may inflict a ſuitable Puniſhment. 2 Hawk, ö. It is 
in the Diſcretion of the Juſtices of B. R. to inflit 
Fine and Impriſonment, and infamous Puniſhment 
on Offenders; and they may commit to any Priſon 
they think fir, and the Law doth not ſuffer any 0- 
ther Court to remove or bail any Perſons impri- 
ſoned by them. 1 Sid. 145. 1 Med. 666. The Court 
of B. R. may proceed on Indictments found before 
other Courts, and remov'd into this in the ſame 
Manner as on Indi ments or Informations commen- 
ced in this Court; though the Court before whom 
ſuch Indidtments were found be determined, &c. 
And notwithſtanding certain Juſtices were appoin- 
ted to execute a Statute on which the Proceedin 
were had; nor doth a Statute which appoints certain 
Crimes to be tried before certain Judges, exclude the 
Juriſdiction of the Judges of B. R. without expreſs 
negative Words: But if a Statute creates a new Of. 
fence, no Way taken Notice of by the Common 
Law, and erects a new Juriſdiction for its Puniſh- 
ment, &#c, it may be otherwiſe. 2 Hawk. P. C. 3. The 
Scat. of 8 H. 6. which provides an Inquiry and Ro- 
ſticution in forcible Entry, appropriates it to Ju- 
ſices of Peace; and other Commilionery have no 
Power to Inquire thereof: But r of B. R. 
are within this Statute; for the King fits there, 
and where he fits eft —— poteſtat is. Kelw. 159. 
Jenk. Cent. 197. To this Court it regularly belongs 
co examine Errors of all Judges and Juſtices in 
their judgments and Proceedings; the Court of 
Exchequer excepted. EN B. 20, 21. It hath been 
held, that a Writ of Error lies in B. R. of an At- 
tainder before the Lord High Steward. 1 Sid. 208. 
And upon Judgment given in the Chancery, as well 
as other Courts, Writ of Error in ſome Caſes will 
lie returnable in the Court of King's Bench. Practiſ. 
Attorn. 1ft Edit. 185. But on Proceedings in B. R. 
by original Writ, Error lies not but to the Parlia- 
ment. The Court of B. R. being the higheſt Court 
of Common Law, hath Power to teform inferior 
Courts, reverſe erroneous Judgments given therein, 


| and puniſh the Magiſtrates and Officers for Corrup- 
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only againſt Perſons attainred there, bur alſo againſt 
' Perſons attainted in Parliament, or any other 
Court; when the Record of their Attainder or a 
Tranſcript is remov'd, and their Perſons brought 


| thither by Habeas Corpus. Cro. Car. 176. Cro. Fac. 495. 


Pardons ot Perſons condemn'd by former Juſtices of 
Gaol-Delivery, ought to be allowed in B. R. the 
Record and Priſoner being removed thither by Cer- 
tiorari and Habeas Corpus. 2 Hawk. 27. This Court 
grants Habeas 2 to relieve Perſons wrongfully 
impriſoned ; and may bail any Perſon whatſoever: 
A Perſon illegally committed to Priſon by the King 
and Council, or either Houſe of Parliament, may 
be bailed in B. R. and in ſore Caſes on legal Com- 
mitments; alſo Perſons committed by the Lord 
Chancellor, Sc. 2 Hawk. 110, 111. Writs of Man- 
damus are granted by this Court, to reſtore Officers 
in Corporations, Colleges, c, unjuſtly turn d out; 
and Freemen wrongfully disfranchis'd: Alſo Quo 
Warranto's againſt Perſons or Corporations, uſurping 


. | Franchiſes and Liberties againſt the King; and on 


Miſuſer of Privileges, to ſeiſe the Liberties, &c. 
And in B. R. the King's Letters Patent may be re- 
peal'd by Scire facias, &fc. This Court in ancient 
Times was ordinarily exercis'd in all criminal Mat- 
ters, and Pleas of the Crown ; leaving private 
Contracts and civil Actions to the Common Pleas, 
and other Courts. 4 Iſt. 70. It is now divided into 
a Crown-fide and a Plea ſide; the one determining 
Criminal, and the other Civil Cauſes: The Crown- 
fide determines all Criminal Matters, (wherein the 
King is Plaintiff) as Treaſons, Felonies, Murders, 
Rapes, Robberies, Riots, Breaches of the Peace, 
and all Cauſes proſecuted by Way of Indictment, 
Information, &c. And into the Court of B. R. In- 
dictments from all inferior Courts and Orders of 
Seſſions, Cr. may be removed by Certiorari; and In. 
quiſitions of Murder are certified of Courſe into 
this Court, as it is the _ Court of Criminal 
Juriſdition : Henee alſo iſſue Attachments, for diſ- 
obeying Rules or Orders, Cc. 4 Inf. 71, 72. On 
the Plea-fide it holds Plea of all perſonal Adtions 
proſecured by Bill or Writ, as Actions of Debt, 
Detinue, Covenant, Account, Actions upon the 
Caſe, and all other perſonal Actions, Eje&ment, 
Treſpaſs, Waſte, c. againſt any Perſon in the Cu- 
ſtody df the Marſhal of the Court, as every one 
ſued here is ſuppoſed to be; and in all perſonal 
Actions for or againſt any Officer, Miniſter or 
Clerk of the Court, who in reſpe& of their neceſ- 
ſary Attendance habe the Privilege of the Court. 
1bid, It has been held, that Action upon the Sta- 
tate of Wincheſter, of Robbery; does not lie by 
Original in the Court of B. R. becauſe it is « Com. 
mon Plea; but it has been adjudged otherwiſe, anfl 
allowed on Bill. 2 Danv. Abr. 279, 232. An Ap- 
peal in B. R. muſt be. arraigned on the Plea. ſide; 
except it come in by Certiorari, when it is ſaid it 
ought to be arraigned on the Crown-ſide. 2 Hewk. 
308, Where the Court of B. R. proceeds on an 
Offence committed in the ſame County wherein it 
fits, the Proceſs may be made returnable immedi- 
ately; but when it proceeds on an Offence remo- 
ved by Certiorari from another County, there muſt 
be fifteen Days between the Teſte and Return of 
every Proceſs, c. 9 Rep. 118. 1 Inſt. 134. 1 Sid. 
72. The Court of B. R. may fit and hear and de- 
termine Cauſes, after Term is ended. Fenk. Cent. 62. 

The Officers of the King's Bench are, on the Crown- 
fide, the Clerk of the Crown, and the Secondary of the 
Crown: And on the Plea-fide there are a great ma- 
ny Clerks and Officers ; as two chief Clerks of Pro- 
thonotaries, and their Secondary and Deputy, the 
Cuſtos Brevium, two Clerks of the Pajers, the Clerk of 
the Declarations, Signer and Sealer of Bills, the Clerk 
of the Rules, Clerk of the Errors, the Clerk of the Bails, 
Filizers, the Marſbal of the Court, and the Cryer. 


5 


tion, &fc. 2 Hawk. 8. It may award Execution, not. 


The Prothonotaries are Maſters of the King's Bench 
Office, and their Clerks are the proper Attornies 
here, who enter all Declarations, Pleas, and other 
Proceedings. Their Secondary conſtanthy attends the 
Sitting of the Court, to receive Matters referred to 
him by the Judges, to be examined and reported to 
the Court; he ſigns all Judgments, taxes Coſts, 
and gives Rules to anſwer, g. And he alſo informs 
the Court in Point of Practiſe. Their Deputy has 
the Cuſtody of the Stamp, for Signing all Writs, 
c. and keeps Remembrances of all Records; 
Writs return'd are filed in his Office, and common 
Bails, Sc. The Cuftos Brevium files Originals and o- 
ther Writs whereon Proceedings are had to Outlaw- | 
ry; examines and ſeals all Records of Niſ prius for 

rials at the Aſſiſes, and has ſeveral Clerks under 
him for ,making up Records throughout England. 
The Clerks of the Papers make up the Paper- Books 
of all 9 Pleadings and Demurrers, which the 
Plaintiff's Attorney commonly ſpeaks for, and af- 
terwards gives Rule for the Defendant's Attorney to 
bring to him again to be entered, &%, The Clerk 
of the Declarations files all Declarations, and conti- 
nues them on the Back from the Term of Declaring 
till Iſſue is Joined, he Signer and Sealer of Bills 
keeps a Book of Entry of the Names of the Plain- 
tiffs and Defendants in all ſuch Writs and Proceſſes; 
and the Defendants enter their Appearances with 
him. 7he Clerk of the Rules takes Notice of all 
Rules and Orders made in Court, and afterwards 
draws them up and enters them in a Book at large; 
and with him alſo are given all Rules of Courſe on 
a Cepi Corpus, Habeas Corpus, Writs of Inquiry, Ec. 
and he or the Clerk of the Papers files all Affida- 
vits uſed in Court, and makes Copies of them. The 
Clerk of the Errors allows all Writs of Error, and 
makes Superſedeaz's thereupon into any County, and 
tranſeribes and certifies Records, The Clerks of the 
Bails and Poſteas, file the Bail Pieces, and mark 
the Poſteas, &fc, The Filizers of Counties make the 
meſne Proceſs after the Original, in ſuing to the 
Outlawry ; and have the Benefit of all Proceſ and 
Entries thereupon. The Marſbal, by himſelf or 
Deputy always attends the Court, to receive into 
his Cuſtody ſuch Priſoners as ſhall be committed. 
The Cryer makes Proclamations of Summoning and | 
Adjourning the Court, calls Nonſuits, and ſwears 
Jurymen, Witneſſes, Sec. . 

See more of King's Bench under Court, &c. Lord 
Chief Fuſtice, vide Fuſtice. 

King's Houſhold, In the Reign of King Ed. 3. 
16,000 J. per Annum and no more, was appointed 
for the King's Houſhold: And Anne 29 H. 6. the 
Charge of the Howjbold was reduced to 12,c00 1. a 
Year. But in Q. Elizabeth's Reign, the Profits of 
the Kingdom being very much advanced, 40,000 . 


per Annum was allowed for her 412 And on 


the Reſtoration of K. Charles 2. the Parliament for 
the Honour of the King and Kingdom, ſettled on 
his Majeſty 200,000 J. per Annum. In the Reigns 
King William 3. and Queen Anne joo, ooo L a Year 
was allotted for the Support of the Houſtold, and 
ordinary Charge of the Civil Lit. And his Ma- 
jeſty King George 1. had the like Sum of 500,000 1, 


per Annum ſettled upon him by Parliament, ariſing | 


out of the Duties of Exciſe, Wine- Licence, Poſt- 
Othce, &. Allo to his preſent Majeſty K. George 2. 
The Duty of Exciſe on Ale, Beer, &%*. is granted 
with a further Subſidy of Tonnage, and the yearly 
Sum of 120,0001. out of the Aggregate Fund, for 
Support of the Hanſbold and Dignity of the Crown: 
ſo as to make the Revenue 900, ooo l. per Aunum, 
and Deficiences to be made good by * 
See the Statutes 13 & 14 W. z. 1 Ann. c. J. 1 Geo. 1. 
1 Geo. 2. c. 1, 8 

King's Palace, The Limits of the King's Palace 
at Weſtminſter, extends from Charing-Croſs to Weſftmin- 
fer Hall, and ſhall have ſuch Privileges as the an- 
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ſtrike another in the King's Palace, he ſhall have his 
Right-hand cut off, be impriſoned during Life, and 
alſo be fined. 32 H. 8. c. 12. 

King's Silver, Is the Money which is paid to 
the Xing in the Court of Common Pleas, for a Li- 
cence granted to any Man to levy a Fine of Lands, 
Tehements or Hereditaments to another Perſon : 
And this muſt be compounded according to the Va- 
lue of the Lands in the Alienation- Office, before 
the Fine will paſs, 2 Inſt. 511. 6 Rep. 39, 43. 

Kintal, Is a Weight in Merchanaize. Sce Quin. 


tal. 
x Aintlidge. A Term uſed among Merchants and 


| Sea faring Perſons, for a Ship's Ballaſt. Merch. Dict. 


Kipe, (From the Saxon, Cypa) Is a Basket or En- 
gine made of Oſiers, broad at one End, and nar- 
rower by Degrees, uſed in x and other Parts 
of England for the Taking of Fith ; and fiſhing with 
thoſe Engines is called Kipping. We read that no 
Salmon ſhall be taken between Graveſend and Henley 
upon. Thames in Kifper-time, viz. between the 3d of 
May and the "ps Rot. Parl. 30 Ed. 3. 

Kirby's Queſt, Is an ancient Record remaining 


with the Remembrancer of the Exchequer ; ſo called 


from its being the Inqueſt of Jobn de Kirby, Treaſu- 
rer to King Ed. 1. 

Kirk-mote, A Synod ; and ſometimes it has been 

taken for a Meeting in the Church or Vettry. 
Blownt. 
Knave, An old Saxon Word, which had at firſt a 
Senſe of Simplicity and Innocence, for it ſigniſied a 
Boy; Sax. Cnapa, whence a Knave-Child, i. e. a Boy, 
diſtivguiſhed from a Girl in ſeveral old Writers; 
afierwards it was taken for a Servant Boy, and at 
length for any Servant Man: Alſo it was applied to 
a Minifter or Officer, thar bore the Weapon or 
Shield of his Superior, as Scild Knapa, whom the 
Latines called Armigetum, and the French, Eſcuyer. 
14 E. z. c. 3. And it was ſometimes of old made 
Ule of as a titular Addition; as Fohannes C. filius 
Willielmi C. de Derby, Knave, c. 22 Hen. 7. 36. 
The Word is now perverted to the hardeſt Meaning, 
viz. A falſe and deceirful Fellow. 

Knight, (Sax. Cnyt, Fr. Chevalier, Lat. Miles, & 
Enues Auratus, from his gilt Spurs uſually worn) In 
its Original is ſaid to be properly a Servant; but 


there is now bur one Inſtance where ttis ſo taken, 


and that is of Knights of the Shire, who ſerve for 


their Country in Parliament: In all other Caſes it 


ſignifies one that bears Arms, who for his Virtue 
and martial Proweſs, is by the King ſingled from 
the Rank of Gentlemen, and exalted ro a higher 
Step of Dignity. He who ſerv'd the King in any 
Civil or Military Office, was anciently called Miles, 
which is often mentioned in the old Charters of the 
Anglo-Saxon Kings ; but the Word was after re- 
ſtxyined to him that ſerved only upon fome mili- 
tary Expedition, or rather to ſuch who by Reaſon 
of their Tenure were bound to ſerve in the Wars; 
(for formerly all Perſons having a Knight's Fee of 
Land might be compelled. ro be made Knights, as 


appears by the Stat. 1 El. 2. repeal'd by 17 Car. 1.) 
And he that by his Office or Tenure was obliged to 


perform any military Service, was furniſhed by the 
Chief Lord with Arms, and ſo adoptabatur in militem ; 
which the French call Adouber, and we to Dab ſuch a 
Perſon a Knight, ct. The Manner of making 
Knights is thus, ſhortly expreſs'd by Camden: Noſtris 


| vero femporibies, qui Equeſitem Dignitatem ſuſcipit, flexis 
, penibus leviter in humero utitur, Princeps bis derbi 


Gallice affatu+ Sus vel Sois Chevalier an nom. de 
Dieu, I e. Surge aut fis Eques in nomine Dei: This is 
meant of Knights Bachelors, which is the loweſt, but 
moſt ancient Order of Knighthood with ns. Of Knights 
there have been reckoned two Sorts, Knights Spiri 
tual and Temporal; the Spiritual Knights are ſo called 
by Divines in Regard of their Spirituat Warfare ; 
3 


* 


— 


the Temporal Knighthood conſiſts of Knights of the 
Cord, Knights Baneret, of the Bath, Knights of the 
Garter, Sc. Selden's Titles of Honour, pag. 770. The 
Privilege belonging to Knights, 
Generoſity 116. 

Knights-Baneret, (Milites Vexillarii) Are made 
only in Time of War, and is a high Honour: And 
tho Knighthood is commonly given tor ſome perſonal 
Merit, which therefore dies with the Perlon ; yet 
Fobn Coupeland, for his valiant Service perform d 
againſt the Scots, had the Honour of Baneret conferr'd 
on him and his Heirs for ever, by Patent. 29 Ed z. 
See Baneret. 5 

Knights of the Bath, (Milte: Balnei) Have their 
Names from their Bathing the Night before theit 
Creation. In ancient Times before Knights went 
into the Service, ir was uſual for them ro go into a 
Bath and waſh themſelves, and afterwards they were 
girt with a Girdle; which Cuſtom was conſtantly 
obſerved, eſpecially at the Inauguration of our 
Kings, on which Times Knights were made, who for 
that Reaſon were called Knights of the Bath: This 
Order of Knights was introduc'd by King Hen. 4. 
and revived in the Reign of King Geo. 1. with great 
Ceremony; thirry-ſeven of theſe Knights being then 
made, having each three honorary Eſquires; and 
they now wear a red Ribbon a-crols their Shoulders; 
have a Prelate of the Order, who is the Biſhop of 
Rocheſter, ſeveral Heralds, and other Officers, S. 

Knights of the Chamber, ( Milites Camera) Scem 


to be ſuch Knights Ba helors as are made in Time of | 


Peace, becauſe kviehted in the King's Chamber, and 
not in the Field: They are mentioned in Rr. Parl. 
28 Ed. 3. 2 Inf. 666. wm 
Knights of the Garter, (Equites Garterii, or Pe. 
_— Are an Order of Knights, founded by King 
3. who after he had obtained many notable Vic- 
tories, for furniſtring this honourable Order, made 


Choice in his own Realm, and all Eure, of | 
Twenty-five the moſt excellent and renown'd per- 
ſons for Virtue and Honour, and ordained himſelf | 


and his Sncceffors, Kings of England, to be the So- 


vyereigns thereof, and the Reit to be Fellows and | 


Brethren. Smith's Repub. Angl. lib. 1. cap. 20. And 
according to Camden, and others, this Order was 


inſtituted upon Xing Edward the Tbird's having great | 


Sneceſs in a Battle, wherein the Xing's Garter was 
uſed for a Token : But Polydore Virgil gives it another 
Original, and ſays, that this King in the Height of 
his ny; the Kings of France and Scotland being 
both Priſoners in the Tower of London at one Time, 
firſt erected this Order, Anno 1350, from the Counteſs 
of Salisbury's dropping her Garter, in a Dance before 
his Majeſty ; which the King taking up, and ſeeing 
ſame of his Nobles ſmile, he ſaid Honi ſoit qui mal y 
penſe, interpreted, Evil be to bim that Evil thinketh, 
which has ever fince been the Morro of the Garter, 


declaring ſuch Veneration ſhould be done to that 


filken Tie, that the Beſt of them ſhould be proud 
of enjoying their Houours that Way. Camden in 
his Britannia ſaith, that this Order of Knights re 
ceived great Ornament from King Ed. 4. And 
King Charles 1. as an Addition to their Splendor, 
order d all the Xn;ghts Companions to wear on their 
upper Garmenr, the Croſs incircled with the Garter 
and Motto, The honourable Society of this Order 
is int itled to St. George ; and they are a College or 
Corporation, having a greut Seal, &c. The Site of 
the College is the Royal Caſtle of Windſor, with the 
Chapel of St. George, and the Chapter-houſe in the 
ſaid Caſtle, for their Solemnity on St. George's Day, 
and at their Feaſts and fofalfations. Beſides the 
King their Sovereign, and Twenty-five Companions, 
Knights of the Garter, they have a Dean and Canons, 
Sc. and twenty- ſix poor Knights, that have no other 
Subſiſtence but the Allowance of this Houſe, which 


is given to them in Reſpe& of their daily Prayer to 
che Honour of God and St. George; and theſe are 


ſee Fern's Glory of 
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giſter, always Dean of Windſor ; the 


1] vulgarly called Poor Knights of Windſor, There are 


alſo certain Officers belonging to the Order ; as Pre- 
late of the Garter, which Office is inherent to the 
Biſhop of Wincheſter for the Time being; the Chan- 
cellor of the Garter, who is the Biſbep Sarum ; Ne- 

rincipal King at 
Arms, called Garter, to manage and marſhal their 
Solemnities ; and the Uſber of the Garter, being 
likewiſe Uſher of the Black Rod. A Knight of the 
Garter wears daily abroad, a blue Garter deck'd 
with Gold, Pearl, and precious Stones, on the Left- 
Leg; and in all Places of Aſſembly, upon his Coat 
on the Left- ſide of his Breaſt, a Star of Silver Em- 
broidery ; and the Pifure of St. George, enamell'd 
upon Gold and beſet with Diamonds, at the End 
of a blue Ribbon that croſſes the Body from the 
Left - Shoulder; and when dreſe'd in his Robes, a 
Mantle, Collar of SS, Ec. 

Knights- Fee, was heretofore ſo much Inheritance 


| in Land, as was ſufficient to maintain a Knight. 


This was 20 l. a Year, by rhe Statute 1 Ed. 2. c. 1. 
But Sir Thomas Smith in his Repub. Angl. rates it at 
401. per Ann. And Sir Edward Coke ſays a Knight's 
Fee contained 6580 Acres. 2 Inſt. 596. And when 
the Eſtate of a Knight was eſteemed 201. by the 
Year, then the State of a Baron was 400 Marks; 
that of an Earl 4001. per Ann. of a Marqueſs 800 
Marks; and 800 l a Lear for a Duke. 2 Co. Inft. ), 
8, 9. In England, at the Time of William, called 
the Conqueror, there were Sixty thouſand two hun- 
dred and fifteen Knight's Fees; whereof Twenty- 
eight thouſand and 7 were in the Poſſeſſion of 
Religious Houſes. Stow's Annals 285. Brack. lib. 5. 

Knights of St. John of Jeruſalem, ( Ailites 
Sancti Fohannis Hieroſolymitani) Had their Beginning 
about the Year 1119, and their Denomination from 
Fobn, Patriarch of Alexandria, tho" vowed to St. Fobn 
Baptiſt, their Patron. They had one general Prior, 
for the Government of the whole Order within Eng- 
land and Scotland; who was the firſt Prior of Eng- 
land, and ſate in the Lords Houſe of Parliament. 
Their primary Foundation and Abode was firſt in 
Hieruſalem, and then in the Iſle of Rhodes, until they 
were expelled thence by the Turks; fince which 
their Chief Seat is the [ls of Malta. See 32 H. 8. 
and Heſpitalers. 

Knights of Malta, Theſe Knights took their 


Name and Original from the Time of their Expul- | 


fion from Rhedes, Anno 1523. The Ifland of Malta 
was then given them by the Emperor Charles 5. 
where they now reſide, and are therefore called 
Knights of Malta: They have done great Exploits 
againſt the Infidels, eſpecially in the Year 1595. 

Knights of Bhodes, The Knights of St. Fobn of 
Feruſalem, after they removed to Rhode Iſland. 32 
H. 8. cap. 24. 

Knights Service, (Servitium Militare) Was a 
Tenure, whereby ſeveral Lands in this Kingdom 
were held of the King ; which drew after it Homage, 


and Service in War, Eſcuage, Wardſhip, Marriage, | 


Scr. The Knights Service in Capite, or in Chief, was 
Service, by which the Tenant was bound to ſerve 
the King in his Wars: And if he held of a common 
Perſon, then he was to go with his Lord in the 
Wars. But it is taken away by Statute. 12 Car 2. 
cap. 24. See 22 i 

Knights of the Shire, (Milites Comitatut) Other- 
wile called Knights of Parliament, are two Knights or 
Gentlemen of Worth, choſen on the King's Wrir, 
in pleno Comitatu, by the Freeholders of every 
County that can diſpend 40s. a Year; and theſe, 
when every Man that had a Knight's Fee was 
cuſtomarily conſtrained to be a Knight, were obliged 
to be Milites gladio cin#i, for lo runs the Writ at this 


{} Day ; but now Notabiles Armigeri may be choſen. Stat. 


1 Hen. 5. c. 1. 10 H. 6G. c. 2. 23 H 6. . 6 Their Ex- 
pences were to be born by the County, during their 
Sitting in Parliament, by the 35 H. 8. c. 11. And as 


to their Qualifications, they 
Annum Freehold Eſtate, Sc. 
Parliament. | | 

Knights Templars, (Militzs Temylari:) Were a 
Religious Order of Knights, inſtituted in the Year 
of our Lord 1119, and fo called, becauſe they 
dwelt in Part of the Buildings belonging to the 
Temple at Feruſalem, and not far from the Sepulebre 
of our Saviour: They entertain'd Chriſtian Strangers 
and Pilgrims, and in their Armour led them 
through the Holy Land, to view the ſacred Monu- 
ments of Chriſtianity, without Danger from Infidels. 
This Order was far ſpread in Chriſtendom, particu- 
larly here in England, where it flouriſhed in the 
Time of King Hen. 2. And had in every Nation a 
particular Governor or Maſter; but at length ſome 
of them at Feruſalem falling away to the Saracens 
from Chriſtianity, the whole Order was ſuppreſs'd 
by Clemens quintus, Anno 1307. And their Subſtance 
given partly to the Knights of St. Fobn of Feruſalem, 
and partly to other Religious. Caſſan. de gloria 
Mundi, par. 9. Theie Knights at firſt wore a white 
Garment; and afterwards in the Pontificate of Pope 
Eugenius, it was ordained that they ſhould wear a 
Red Croſs: In ancient Records they were alſo call- 
ed Fratres Militic Templi Solemonis. Mon. Angl. Tom, 
2. pag. 554. 

Knights ok the Thiſtle. The honourable the 
Scotch Knighthood, the Knights whereof wear a 
Green Ribbon over their Shoulders, and are other- 
wiſe honourably diſtinguiſhed. _ 

Knighten-Court, An Honour Court held by the 
Biſhop of Hereford at his Palace there, twice a Year ; 
wherein Lords of Manors, and their Tenants hold- 
ing by Knights Service of the Honour of that Biſho- 
prick, were Suitors. Butterfield's Surv. 244. 

Knighten-gild, Was a Gi/d or Company in Lon- 
don, conſiſting of ninetcen Knights, which King Ed- 
gar founded, giving them a Portion of void Ground 

ying within the Walls of the City, now called Pet- 
ſoken Ward. Stow. 151. 

Known-men, 
Hereticks, for oppoſing the Church of Rome before 
the Reformation, went commonly under the Name 
of Known-men, and Fuft Faſt- men; which Title was 
firſt given them in the Dioceſe. of Lincoln, by Biſbop 
Smith, Anno 1500. 

Kylyw, Signities ſome liquid Thing; and in the 
North it is uſed for a Kind of liquid Vituals. It is 
mentioned as an ExaQion of Foreſters, Sc. Mon. 
Angl. Tom. 1. pag. 722. 

Kyſte, (Sax.) A Coffin or Cheſt for Burial of the 
Dead. Ex Reg. Epiſe. Lincoln. MS. 

Arth, ls uſed for Kin or Kindred. Cognatus 


L 


22, (Laqueus, 4 Lax, i.e. Baur) A Net, 
Gin, or Snare. Litt. Di#. 

Label, ( Appendix Lemniſcus) Is a narrow Slip of 
Paper or Parchment, affixed toa Deed, Writing or 
Writ, hanging ar and out of the ſame; and an ap- 
pending Seal 1s called a Label. 

Labina, Signifies watery Land; in qua facile labi- 
tur. Famque di verſi Ligei nocfanter tranſeuntes 


are to have 6001. fer 
Vide 9 Arn. c. 5. and 


- Aqu's Ef Labinis periclitantur. Mon. Angl. Tom. 2. 


ag. 372. 
r Labozariis, Is an ancient Writ againſt Perſons 
reſuſing to ſerve and do Labour, who have no Means 
of Living; or agaivft ſuch as having ſery'd in the 
— refuſe to ſerve in the Summer. Reg. Orig. 
189. 

Labourers, Conſpiring together concerning their 
Work or Wages, ſhall forfeic 10 J. for the firſt Offence, 
201. for the Second, &. And if not paid, be ſet on 
the Pillory. Stat. 2 & 3 Ed. 6. c. 15 Juſtices of 
Peace, and Stewards of Leets, c. have Power to 
hear and determine Complaints relating to Nonpay- 
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ment of Libowrers Wages. 4 Ed. 4. t. And Laberrers 
taking Work by the Grear, and leaving the ſame 
- } unfiniſhed, unleſs for Nonpaymenc of Wages, or 


where they are employed in the King's Service, 
Sec. are to ſuffer one Month's Impriſonment, and 


| forfeit 57. The Wages of Labowrers is to be yearly 


aſſeſſed for every County by the Sheriff, and Ju- 
tices of Peace in the Eafter-Seſſions, and in Corpo- 
rations by the Head- Officers, under Penalties. 5 
Eliz. cab. 4. And the Sheriff is to cauſe the ſaid 
Rates and Aſſeſſments of Wages to be proclaimed. 
1 Fac. 1. e. 6. All Perſons fic for Labour, ſhall be 
compelled to ſerve by the Day, in the Time of Hay 
or Corn Harveſt ; and Labourers in the Harveſt time 
may go to other Counties, having Teſtimonials, 
From the Middle of March to the Middle of Septem- 
ber, Labourers are to work from Five a Clock in the 
Morning till Seven or Eight ar Night, being al- 
lowed two Hours for Breakfaſt and Dinner, and 
half an Hour for Sleeping the three hot Months ; 
and all the Reſt of the Year from Twilight ro Twi- 
light, except an Hour and an Half for Breakfaſt 
and Dinner, on Pain of forfeiting 1 4. for every 
Hour abſent. 4 Eliz. If any Labourer ſhall make an 
Aſſault upon his Maſter, he ſhall ſuffer and be pu- 
niſhed as a Servant making ſuch Aſſault. bid. 

Lacerta, A Word ſignifying a Fathom. Domeſday. 

Laches, (From the Fr. Laſchey, i. e. Laxare, or 
Laſche, ignavus) In our Law ſignifies Slackneſs or 
Negligence; as it appears in Littleton, where Lache; 
of Entry is a Neglect in the Heir to enter. And 
probably it may be an old Engliſh Word; for when 
we ſay there is Laches of Entry, it is all one as if it 
were ſaid, there is Lack of Eutry ; and in this Sig 
nification it is uſed. Litt. 136. No Laches ſhall be 
adjudged in the Heir within Age; and regularly 
Laches ſhall not bar either Infants or Feme Coverts, 
for not Entry or Claim, to avoid Deſeents; but 
Laches ſhall be accounted in them, for Non-perfor- 
mance of a Condition annexed to the State of the 
Land. Co. Litt. 146. | 

Latta, A Defe& in the Weight of Money; whence 
is deriv'd the Word Lack. Du Freſne. 

Lava, Hath divers Significations ; 1ſt, From the 
Sax. Lathian, to convene or Aſſemble, it is taken 
for a Lath, or Court of Juſtice. 2dly, It is uſed 
for Purgation by Trial, from Ladian; and hence 
the Lada ſimplex, and Lada triplex or Lada plena, a- 
mong the Saxons, mentioned in the Laws of King 
Ethelred and K. Hen. 1. 3dly, Lada is applied to a 
Lade or Courſe of Water; Camden uſes Mater. lade, 
or Water-courſe; and Selman ſays, that Lada is a 
Canal to carry Water from wet Grounds : Some- 
times Lade ſignifies a broad Way. Spelm. Gloſſ. Mon. 
Anl. Tom. 1. pag. 854. 

Ladies, For the Order of Trial of Dutcheſſes, 
Counteſſes, and Baroneſſes for Treaſon, when in- 
dicted thereof, ſee Stat. 2 Hen. 4. c. 14. 

Lafozdswick, (Sax. Hlaford, i. e. Dominus, and 
Sewic, proditio, Infidelitas erga Dominum) A Betray- 
ing one's Lord or Maſter. This Word is found in 
King Canutus's Laws, c. 61, And in the Laws of 
King Hen. 1. Quædam Placita emendari (viz. Quædam 
Crimina exviari) non Sent, Husbrech, Openthefe, 
Ebercmorth, & Lafordſwick. Leg. H. 1. c. 13. 

Laga, (Sax. Lag) Signifies Law: And from hence 
we deduce Saxonlage, Danelage, Ec. 

Lagan, Is Goods ſunk in the Sea, from the Sax. 
Ligean, cubave : When Mariners in Danger of Ship- 
wreck call Goods out of the Ship, and becauſe they 
know they are heavy and fink, faften a Buoy or 
Cork to them, that they may find and have them 
again ; if the Ship be loſt, theſe Goods are called 
Lagan, and !o long as they continue upon the Sea, 
belong to the Lord Admiral; bur if they are caſt 
away upon the Land, they are then a Wreck, and 
belong to the Lord intitled to the ſame, 5 Co. Rep. 
106. At firſt Lagan was that Right which the 


. 


— 


Chief Lord of the Fee had to take Goods caſt on 
Shore by the Violence of the Sea, &c. Bra#. J. 3. 
cap. 2. | 
Lageman, (Ta9amanrus) Homo habens Legem, or 
Homo Legalis ſeu Legitimus ; fuch as we call now 
Good Men of the Fury. The Word is frequently uſed 
in Domeſday, and the Laus of Edward the Confeſſor, 


cap. 38. thus: Poſtea inqui et „ fitia La aman- 
nos, & per Ae — de — — Ste Edcv. 
Coke lays, a Lageman was he who had Socam & Fa- 
cam ſuper Homines ſos, i. e. that had à juriſdiction 
over their Perſons and Eſtates; of which Opinion 
were Somner and Lambard, and that it fignified the 
Thares, called afterwards Barons, who ſat as Judges 
to determine Mens Rights in Courts of Juſtice. In 
Senatus conſult. de Monticolis Wallic, cap. 3. it is ſaid 
let twelve Laghmen, which Lambard renders Men of 
Law, viz. Six Engliſh and fix Welb, do Right and 


Juſtice, S. Blount. 


Lagen, (Lagena) In antient Time was a Meaſure 
of Wine, &c. the Lieutenant of the Tower has the 
Privilege to take um Lagenam Vini, ante malum 
E retro, of all Wine Ships that come up the Thames : 
And Sir Peter Leiceſter, in his Antiquities of Cheſbire, 
interprets Lavena Viri, a Bottle of Wine. 
_ inſuper de Sex Lagenis olei ann»atim. Chart. 
2 Ed. 3. | 

Laghday, or Labday, A Time of open Court. See 
Lac day. 

Laghllite, Lagſite, Lahflite, (Sax. Lap, Lex, & 
Slite, Rupt10) A Breaking or Tranſgreſfng of the 
Law; and ſometimes the Puniſhment inflicted for 
ſo doing. Leg. H. I. e. 13. 

Laia, A broad Way in a Wood; the ſame with 
Lada. Mon. Ang. Tom. 1. pag. 483. 

Lairwite, Lecherwite, and Legergeldum, (from 
the Sax. Lægan, 1. e. Concumbere, & Mie, Mulcta) 
Pœna vel Mulcta Offendentium in Adulterio & Fornica- 
tione; and the Privilege of puniſhing Adultery and 
Fornication did anciently belong to the Lords of 
ſome Manors, in Reference to their Tenants. Fleta, 
lib. 1. c. 47. 4 Ine. 206. 

Lammas-Day, 1s the F-f Day of 4ugrft, ſo cal- 
led gua _—_ on which Day the Tenants 
that held Land of the Cathedral Church of York, 
(which 1s dedicated to St. Peter ad Vincula) were 
bound by their Tenure to bring a live Lamb into 
rhe Church at High Maſs. Ir 1s otherwiſe ſaid ro 
come from the Sax, Hlafmeſſe, vis. Loaf maſs, as on 


that Day the Engliſh made an Offering of Bread | 


made with new Wheat. 23 Hen. 8. c. 4. 

. Houſe-keepers in London, and within the 
weekly Bills of _— living in Streets, are to 
hang out Lamps every Night till Twelve a-Clock, 
from Michaelmas to Lady-day, under the Penalty of 
2 5. for every Default. Stat. 2 N. & 2. 

Lancaſter, Was erefted into a County Palatine, 
Anno 50 Ed. 3. and granted by the King to his Son 
Fobn for Life, that he ſhould have Fra Regalia, 
and a King-like Power to pardon Treaſons, Out- 
lawries, &c. and make Juſtices of Peace and Juſtices 
of Aſſiſe within the ſaid County, and all Proceſſes 


and Indi&ments to be in his Name; but theſe Roy- 


alties are abridged by the Stat. 27 H. 8. c. 24 There 


is a Scal for the County Palatine, and another for the | 


Dutchy, i. e. Such Lands as lie out of the County 
Palatine, and yet are Part of the Dutchy; for 
ſuch there are, and the Dukes of Lancaſter held 
them, bur not as C:wrties Palatine, for they had nor 
Jura Kegalia over thoſe Lands. 2 Lxtw. 1236. 3 Salk: 
110, 111. The Statute 37 H. 8. c. 16. annexes Lands 
ro the Dutchy of Lancaſter, for the Enlargement of 


it. Fines levied before the Juſtices of Aſñſe of Lan- 


caſter, of Lands in the County Palatine, ſhall be of 
equal Force with thoſe acknowledged before the 
Juſtices in the Common Pleas. 37H 8. c. 19. And 
Proceſs againſt an Outlawed Perſon in the County 
Palatine of Lancaſter, is to be directed to the Chan- 
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cellor of the Durchy, who fhall thereupon iſſue like 
Writs to the Sheriff, Se. 5 6 Ed. 6. 26. The 
Statute 17 Cay. 2. concerning cauſes of Replevin, 
ſhall be of Force in the Court of Common Pleas 
for the County Palatine of Lancafter. 19 Car, 2. 5. 

* Theſe were Agricole quidam, ſed ignote 

iel. Spelm. ä 

Land, (Tone) Signifies generally not only arable 
Ground, Meadow, Paſture, Wood, Moors, Waters, 
Sc. but alſo Meſſuages and Houſes; for in convey- 
ing the Land, the — paſs with it. Co. Lit. 4. 
19. In a more reſtrained Senſe it is arable Ground: 
And the Land of every Man in the Law is ſaid to 
be incloſed from other, though it lie in the open 
Field; fo that for any Treſpaſs therein, he ſhall 
have the Writ Quare clanſum fregit, &e. Dot. and 
Stud. 8. 

Landboc, (From the Sax. Land and Boe, Liber) 
Was a Charter or Deed whereby Land was held. Sic 
Ane lo Saxones Chartas & Inſtruments nuncuparunt, pre- 
— ceſſiores, jura & firntitates continentia. Spelm. 
Gloſl. 

Landcheap, (Sax. Land ceap, from Ceapan, to buy 
ard ſell) An ancient cuſtomary Fine, paid at every 
Alienation of Land lying within ſome Manor, or 
Liberty of a Borough; as at Malden in Eſſex, there 
is to this Day « Cuſtom called by the ſame Name, 
that for certain Houſes and Lands ſold within that 
Place, thirteen Pence in every Mark of the Pur- 
chaſe-Money ſhall be paid ro the Town; and this 
Cuſtom of Land cheap, they claim (inter alia) by a 
Grant from the Biſhop of London, made Anno 5 H. 4. 

Landea, A Ditch in Marſby Lands to carry Wa- 
ter into the Sea. Vera judicia & awarda ſaciat 
de Vallis, Landeis, & MVatergagiis. Du Cange. 

Landekricus. The Lord of the Soil. Leg. Ethelred. 
cap. 6. 
TLanegmamen, Was one of the inferior Te- 
nants of a Manor; it is uſed in Cyftumar. de Hecham. 
Spelm. 

— A Tax or Rent iſſuing out of Lands; 
according ro Domeſday, Cenfus predialis vel tribatum, 
uod d prediis colligitur : And it is ſaid to be a Quit- 
Rent for rhe Site of a Houſe, or the Land whereon 
it ſtood, being rhe ſame with what we now call 
Ground- Rent. Domeſd. Lin oln. 

Landfmers, Azgrimerſores, Meaſurers of Land, fo 
called of old; Landimera autem eft Terre limes vel 
Meta : From the Sax. Gemera, i. e. Terminus; and 
hence we ſay Meers. | 

Landirefta, In the Saxon Times the Duties which 
were laid upon all that held Land, were term'd 
Tvinoda meceſſitas, viz. Expedition, Burebbote and Brig- 
bote; which Duties the Saxons did nor call Servitia; 
becauſe they were not Feodal arifing from the Con- 
dition of the Owners, but Laxdire#a, Rights that 
charged the very Land, whoever did poſſeſs it. 
Spelm. of Fendi. * 

Landlozd, Is he of whom Lands or Tenements 
are holden; and a Landlord may diſtrain on the 
Lands of common Right, for Rent, Services, Sc. 
Co. Litt. 57, 205. In London, if a Tenant commir 


Felony, Oc. whereby his Goods and Chartels become 


forfeit; the Landlord ſhall be paid his Rent for two 
Years, before all other Debrs except to the King, 
out of the Goods found in the Houſe, Priv. Lond. 7 5. 

Land-Tax, Granced by Parliament. Vide Tux. 

Land-tenant, Is he that poſſeſſes Land let, or 
hath it in his manual Occupation. 14 Ed. 3. Stat. 1. 
cap. 5. See Tertenant. 

Langemannt, Are Lords of Manors, as inter- 
preted by Sir Edw. Coke. 1 [nft. 5. They are men- 
tioned in Domeſday. 

Langeotum, An under Garment made of Wool, 
formerly worn by the Monks, which reach'd down 
to their Knees; ſo called becauſe Lanea fir. Mon. 


Angl. Tom. 1. pag. 419. 
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Lanis de creſcentia Walliz traducendis abſque 
Cuſtuma, cc. An antient Writ that lies to the 
Cuſtomer of a Port, to permit one to paſs Wool 
without paying Cuſtom, he having paid it before in 
Wales. Reg. Orig. 279. 

Lane niger, A Sort of baſe Coin, formerly cur- 
_—_— this Kingdom. . Memorand. in S. accario. Mich. 
22 +» Is "x 

Lapis Marmozius, A Marble Stone about twelve 
Foot long and three Foot broad, plac'd at the upper 
End of Weſtminſter Hall, where was likewiſe a —_ 
ble Chair erected on the Middle —. 


and at other Times the Lord Chancellor. Ori 
quidem Henricus de Cliff, (Clericus Rotwlorum) in 
Magna Aula Weſtm. apud Lapidem Marmorium in 
preſentia Domini Cancellarii, præſtitit Sacramentum, c. 
Clauſ. Ed 2. m. 1. Dorſo. Over this marble Table 
are now erected the Courts of Chancery and King's 
Bench. Orie. Furidical. 37. 

Lapſe, (Lapſ«s) Is a Slip or Omiſſion of a Patron 
to preſent to a Church, within Six Months after it 
becomes void; in which Caſe we ſay, that Benefice 
is in Lapſe or lapſed. 13 Eliz. c. 12. And Lapſe is de- 
fined to be a Title given to the Ordinary to collate 
to a Benefice, on the Patron's Negligence in Pre- 


ſenting within Six Months; and alſo to be a Devo- 


lution of a Right of Preſenting from the Patron to 
the Biſhop ; from the Biſhop to the Archbiſhop ; and 
from the Archbiſhop to the King. Mod's Inft. 158. 
If after an Avoidance, the Patron doth not preſent in 
fix Months, the Ordinary hath the next fix Months to 
collate to the Bene fice; and if he doth nor collate in 
fix Months, then the Metropolitan hath further fix 
Months; and if he doth not collate within his fix 
Months, it then devolves to the Crown. 2 Rot. Abr. 

60. Hob. 30. 4 Rep.17- And the Computation of the 

x Months is by the Kalendar Months, excluſive of 
the Day in which the Church becomes void. 6 Rep. 
62. Where a Patron preſents his Clerk before the 
Biſhop hath collated, the Preſentation is good not- 
withſtanding the ſix Months are paſt, and ſhall bar 
the Biſhop, who cannot take any Advantage of the 
Lapſe : And ſo if the Patron makes his Preſentation 
before the Archbiſhop hath collated, though rwelve 
Months are paſt: Bur if the Biſhop collates after 


twelve Months, this bars not the Archbiſhop. 2 Rol. 


Abr. 369. 2 Inſt. 273. If a Biſhop doth not collate 
to Benefices of his own Gift, they lapſe at the End 
of fix Months to the Archbiſhop; and if the Arch- 
biſhop negledts to collate within fix Months, to a 
Benefice of his Gift, the King ſhall have ic by Lazſe. 
Dy. & Stud. cap. 36. And if a Church continues 


void ſeveral Years by Lapſe, the Succeſſor of the 


King may preſent. Cro. Car. 258. But the King 
hath a Title to preſent by Lapſe, and he ſuffers the 
Patron to preſent, and the Preſentee dies, or re- 
ſigns before the King hath preſented, if the Preſen- 
ration is real and not by Covin, he hath: loſt his 
Preſentation, for Lapſe is but for the firſt and next 
Turn; and by the Death of the Incumbent, « new 
Title is given to the Patron; though it has been 
adjudged that the King in ſuch Caſe may preſent 
at any Time as long a« that Preſentee is incumbent. 
2 Cro. 216. 7 Rep. Moor 244. When the Patronage 
of the Church is litigious, and one Party doth re- 
cover againſt the other in a Quare Impedit, if the 
Biſhop be not named in the Writ, and fix Months 
paſs while the Suit is depending, Lapſe ſhall incur 
to the Biſhop: If the Biſhop be named in the Writ, 
then neither the Biſhop, Archbiſhop or King, can 
rake the Benefice by Lapſe ; and yet it is ſaid if the 
Patron within the ſix Months brings a Qnare Impe- 
dit againſt the Biſhop, and then the fix Months paſs 
without any Preſenta tion by the Patron, Layſe ſhall 
incur to the Biſhop. 2 Rol. Abr. 365. 6 Rep. 52. 1 
Inſt. 344. Hob. 210. Though where the Biſhop is a 
Diſturber, or the Church remains void above fix 
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Months by his Fault, there ſhall be no Lapſe. 1 as 
244 'A Clerk preſented being retuſed by the Bi- 
ſhop for any ſufficient Cauſe, as IIliterature, ill 
Life, Sc. he is to give the Patron Notice of it, 
that another may be preſented in due Time, other- 
wiſe the Biſhop ſhall not collate by Lapſe; becauſe 
te ſhall not take Advantage of his own Wrong, in 


| not giving Notice to the Patron as he A to do by 


Law. Dyer 293. And if an Avoidance is by Reſigna- 
tion, which muſt neceſſarily be to the Biſhop by 
the Act of the Incumbent; or by Deprivation, 
which is the Act of the Law, Lapſe ſhall not incur 
to the Biſhop, till fix Months after Notice given by 
him to the Patron : When the Church becomes void 


| by the Death of the Incumbent, Sc. the Patron 
muſt preſent in fix Months without Notice from the 


Biſhop, or ſhall loſe his Preſentation by Lapſe. 

er 293, 327. 1 Inft. 135. 4 Rep. 75. In the 
Caſts 0 — ach Refenation, where the 
Patron is to have Notice before the Church can 


larſe, the Patron is not bound to rake Notice from 


any Booy bur the Biſhop himſelf, or other Ordi- 
nary, which muſt be perſonally given to the Party, 
if he live in the ſame County; and ſuch Notice 
muſt expreſs in certain the Cauſe of Deprivation, 


Dc. If the Patron live in à Foreign County, then 


the Notice may be publiſhed in the Pariſh-Church, 
and afixed on the Church-door. Cro. Eliz. 119. 
Dyer 328. A Lapſe may incur againſt an Infant or 
Feme Covert, if they do not preſent within ſix 
Months. 1 Inft. 246. But there is no Lapſe againſt 


| the King, who may take his own Time; and Ple- 


narty ſhall be no Bar againſt the King's Title, be- 
cauſe Nullum tempus occurrit Regi. 2 Inſt. 213. Dyer 
351. Preſentation and Inſtitution, a Lapſe is 
prevented ; tho? the Clerk is never indufted: And 
a Donative cannot /apſe, either to the Ordinary or 


the King. 2 Inſt. 273. 


Larceny, (Fr. Larrecin, Lat. Latrocinium) Is a 
Theft or Felony of another's Goods, in his Abſence ; 
and in Reſpe& of the Thing ftolen, it is either 
great or ſmall : Grand is a felonious Taking 
and Carrying away the perſonal Goods of another, 
above the Value of 12 4. not from the Perſon, or 
by Night, in the Houſe of the Owner; and Petit- 
Larceny is when the Goods ſtolen do not exceed the 
Value of 12d. It agrees with Grand Larceny in all 


Things except only the Value of the Goods; ſo 
that wherever any Offence would be Grand Larceny, 


if the Thing ſtolen was above 124. Value, it is Pe- 
tit Larceny, if it be but of that Value, or under. 
H. P. C. 60, 69. If two Perſons ſteal Goods to the 
Value of 13 d. it is Grand Larcery in both; and if 
one at different Times ſteals divers Parcels of Goods 
from the ſame Perſon, which together exceed the 
value of 12 d. they may be put together in one In- 
di&ment, and the Offender found Guilty of Grand 
Larceny ; but this is very ſeldom done: On the con- 


| trary, the jury ſometimes, where it is an Offender's 


firſt Offence, Oc. find it ſpecially, as they may, 
that the Goods are of but 104. Value; whereby it 
will de only Petit Larceny, though the Offender is 
of the Value of 3o or 
40 . H. P. C. 70 Pult. 125. 3 Irft. 109. Hetl. Rep. 66. 
And Grand Larteny is a Felony puniſhed with Death; 
Petit Larceny only with Whipping, or other Corpo- 
ral Puniſhment, c. But the Offenders may have 
the Benefit of Tranſportation by Stat. There is 
not only Simple Larceny, by taking away the Goods 


of another, but a mix d o complicated Larceny, 


which has a further. e of Guilr in it, and is 
either @ Taking from the Perſon, or from the 
Houſe; as in Caſe of Robbery, Burglary, Oc. Alſo 
there is a Private Larceny from a Man's Perſon, 
without his Knowledge; or an Oben Lar eny with 
his Knowledge; Private, by picking the Pocket, 


ec. Openly, where a Thief takes off my Hat, * 
Periwig, from my Head, and runs away with it: 


4755 


And as to Private from the Perſon above 
124 it is excluded Clergy, if laid in the Indidiment 
as done clam & ſecrete, c. according to the Words 
of the Stat. 8 Eli. but otherwiſe it is not; Open 
Larceny with Knowledge; by the Common Law is 
within the Benefit of Clergy. H. P. C. 75, Dal. zap. 
110. 3 Inſt. 68. Dyer 224 Of all moveable Goods, 
the Property wheteot is in any Perſon, Felony or 
Larceny may be committed; as Money, Houſhold- 
ſtuff, Hay, Cora and Trees ſeycred from the 
Ground, c But the Goods ſtolen muſt be mere 
Perſonal, to make it Larceny; for if it be of any 
Thing in the Realty, or fixed to the Frechold; as 
Corn, or Fruit growing, not ſevered, Lead on & 
Church, Cc. it is not Itarcery. 3 Inſt. 109. 8 Rep. 33. 
Dalt. 372. And of Paper end Parchment, on which 
Conveyances are written concerning Lands, or Obli- 
garious, Oc. Larceny cannot be committed. Wood's 
366. But ſee Stat. 2 Geo. 2+ Cc. 25. as to ſtealin 

20ds and Notes; and the 4 Geo. 2. c. 32. again 

ſtealing and taking away. Lead, or Iron Bars from 
Houſes, Sc. Where a Perſon finds the Goods of 
another that are loſt, and converts them to bis own 
Uſe, it is no Larceny. H. P. C. 61. To take away 
Goods the Owner of which is unknown, ſometimes 
1s no Larceny; ſuch as Treaſure-Trove, Wrecks, 
Waifs, Strays, before Seiſure by the Perſon who 
hath a Right to the ſame ; though in other Caſes, 
a Man may be guilty of Larceny in taking away 
Goods, the Owner whereof is not known. Dalt. 570. 


3 Infs. 108, H. P. C. 67. And in ſome extraordinary 


Ca ſes, the Law will rather feign a Property, 
where in Stridneſ there is none, than ſuffer an 
Otfender to eſcape Juſtice. 1 Hawk. P. C. 94 A 
Man may commit Larceny, by taking away bis own 
Goods in the Hands of another; where the Owner 
delivers Goods to a Carrier, and afterwards ſe- 
cretly ſteals them from him, with an Intent to 
charge him for them, Cc. becauſe the Carrier had 
a ſpecial Property, and the Poſſeſſion for « Time. 
3 Inf. 110. Dali. 373. Pult. 126. To make the 
Crime of Larceny, there muſt be a felonious Ta- 
king; or an Intent of ſtealing the Thing, when it 
comes firſt to the Hands of the Offender, at the 
very Time of the Receiving. 3 Inf. 10). Dalt. 367. 
And if one intending to teal Cook, gets Poſſethon 
of them by Ejectment, Replevin or other Proceſs 
— muy —_— by falſe Oath, &%. it is a 
onious Taking. 3 Inf. Kel. R ; = 
Man hath Poſſeſſion 0 oy once — 59 whe 
he afterwards carry them away with an ill Inten- 
tion, it is no Larceny: Where a Taylor imbexils 
Cloth delivered to him, to make a Suit of Clothes, 
Sc. it is nor Felony, H. P. C. 61. 5 Rep. 31. And 
if I lend a Perſon my Horſe to go to a certain 
Place, and he goes there, and then rides away with 
him, it is not Larceny ; but Remedy is to be had by 
Action for the Damage: Though if one comes on 
Pretence fo buy a Horſe, and the Owner gives the 
Stanger Leave to ride him, if he rides away wich 
the Horſe, it is Felony ; for here an Intention is 
implied. Wood's yp 364, 365- In the above Caſes, 
there is « lawful Pofſeſhon by Delivery, to extenu- 
ate the Offence : But Perſons having the Poſſeſſion 
of Goods by Delivery, may in ſame Inſtances be 
guilty of Felony, by taking away Part thereof; as 
if « Carrier open a Pack, and take out Part of the 
Goods ; a Miller, who has Corn to grind, takes out 
Part of the ſame, with an Intent to ſteal it, c. 
in which Caſes, the Poſſeſſion of Part, diſtin& from 
che Whole, was gained by Wrong, and nor delivered 
by the Owner, Sc. H. P. C. 62. S. P. E 25. 1 Hawk. 
P. C. go. If « Lodger hath the Poſſeſſion of Goods 
and Furniture in a Houſe, by the Conſent and De- 
livery of the Owner, the Taking away, Imbeziling 
or Purloining thereof, with an Intent ro ſteal them, 
is Felony and Larceny. Stat. 3 & 4 W. M. cap. g. 
And by Statute, if a Servant being of the Age of 18 
Years, 


— 


— 
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vears, and not an Apprentice, goes away with Goods 
of his Maſter or Miſtreſs delivered to him to keep; 
or being in his Service imbezils them, or converts 
them to his own Uſe, with Intention to ſteal them, it 
is Felony, if the Goods are of the Value of 4o 5. or a- 
bove. 21 H. 8. c. 7. Alſo if one Servant delivers the 
Goods to another Servant, this is a Delivery b the 
Maſter; yet if the Maſter or another Servant delivers 
a Bond, or Cattle to ſell, and the Servant goes away 
with the Bond and receives the Money thereon 
due, or receives the Money for the Cattle fold, and 
does away with the ſame, this is no Felony or Lar- 
ceny within the Statute. Dalt. 388. H. P. C. 62. 3 Inft. 
105. So if a Servant receives his Maſter's Rents; 
for the Maſter did not deliver the Money to the 
Servant, and it muſt be of Things delivered to keep: 
And if Goods — to the Servant to 2 are 
nder 40 5. Value, and he goes away with them, 
this is — a Breach of Truſt, by Reaſon of the 
Delivery; but if the Goods were not delivered to 
him, it is Felony and Larceny to go away with or 
imberil them, though under the Value of 4o s. &c. 
Dalt. 369. See 12 Ann. c. ). A Perſon that hath the 
bare Charge of Goods, and nor the Poſſeſſion; as a 
Butler that hath the Charge of Plate, a Shepherd 
of Sheep, à Servant who hath the Charge of a 
Chamber by Delivery of the Key to him, &. may 
be guilty of Larceny. 3 Inft. 108. If a Man reduc'd 
to extreme Neceſſity (not owing to his own Unthrif- 
tineſs) ſteals Viduals meerly to ſatisfy his preſent 
Hunger, and keep him from Starving, by our an- 
tient Books, this is neither Felony nor Larceny, 1 
Hawk. P. C. 93. An Acquittal of Larceny in one 
County, may be pleaded in Bar of a ſubſequent 
Proſecution for the ſame Stealing in another 
County : And an Averment that the Offences 
in both Indictments are the ſame, may be made 
out by Witneſſes, or Inqueſt of Office, without put. 
ring it to Trial by ry; though that of later 
Method, 2 Hawk. P. C. 


370. But it is no Plea in Appeal of Larceny, that 
the Defendant hath been found Not guilty in Action 
of Treſpaſs brought againſt him by the ſame Plain- 
tiff for the ſame Goods, for Lar eny and Treſpaſs 
are entirely different; and a Bar in an Action of an 
inferior Nature, will not bar another of a ſuperior. 
[bid. 371, If a Perſon be indifted for Felony or 
Larceny generally, and upon the Evidence it ap- 
pears that the Fact is but a bare Treſpaſs, he can- 
not be found Guilty and have judgment on the 
Treſpaſs, but ought to be indited anew ; though 
it may be otherwiſe where the Jury find a ſpecial 
Verdi&, or when the Fa is ſpecially laid, Sr. In 
Treſpaſs where the Taking is felonious, no Verdi& 


ought to be given, unleſs the Defendant hath be- 


fore been tried for the Felony. 2 Hawk. 440. All 
Felony includes Treſpaſs, ſo that if the Party be 
Guilty of no Treſpaſs in taking the Goods, he can- 
not be Guilty of Felony or Larceay in carrying them 
away; and in every indictment of Larceny, there 
muſt be the Words Felonice cepit & aſportavit, &c. 
H. P. C. 61. 1 Hawk. 89. See Felony. . 

Larderarius Regis, The King's Larderer, or 
Clerk of the Kitchen, Corel. 

Larding Money, In the Manor of Bradford in 
the County of Wilts, the Tenants pay to their Lord, 
a ſmall yearly Rent by this Name; which is ſaid 
to be for Liberty to feed their Hogs with the Maft 
of the Lord's Woods, the Fat of a Hog being cal- 
led Lard: Or it may be a Commutation for ſome 
cuſtomary Service of carrying Salt or Meat to the 
Lord's Larder. This was called Lardarium in old 
Charters; & Decimam Lardarii de Haga. Mon. 
Angl. Tom. 1. p. 321. 

Larons, (Fr.) Thieves; mentioned in the Statute 
for View of Frank-pledge. 18 Ed. 2. 

Laſſati nus, Often occurs in #Valſizgbam, and ſig- 
nies an Aſſaſline or Murderer. Anze 1271. 


Laſt, (Sax. Hleſtan, i. e. Orus, Fr. Left) Denotes 
a Burden in general, and particularly a certain 


Weight or Meaſure of Fiſh, Corn, Wool, Leather, 


Pitch, Sc. As a Laſt of White Herrings, is twelve 
Barrels, of Red Herrings, twenty Cades or Thou- 
ſand, and of Pilchards, ten Thouſand; of Corn, 
ten Quarters, and in ſome Parts of England twenty- 
one Quarters; of Wool, twelve Sacks; of Leather, 
twenty Dickers, or ten Score; of Hides or Skins, 
twelve Dozen; of Pitch, Tar or Aſhes, fourteen 
Barrels; of Gun powder, twenty-four Firkins, 
weighing a hundred Pound each, Sc. Stat. 32 Hen. 
8. cap. 14. 1 Fac. 1. c. 33. 15 Car. 2. c. 7. 

Laſt, In the Marſhes of Kent, is a Court held by 
the twenty - four Farats, and ſummoned by the Bai- 
lifs; wherein Orders are made to lay and leyy 
Taxes impoſe Penalties, Sc. for the 22 of 
the ſaid Marſhes. Hip. of Imbanking ani Draining, f. 54. 

Laſtage, (Zefaginm) A Cuſtom exatted in ſome 
Fairs and Markets, to carry Things bought where 


one will, by the Interpretation of Rafal: But it is | 


taken for the Ballaſt or Lading of a Ship, by the 
Stat, 21 R. 2. cap. 18. Omnes Homines London. 
ſint quiet i & liberi, &fc. de Theolonio, & Paſſagio, & 
Laſtagio, &* ab omnibus aliis Conſuetudinibus. Diploma 
Hen. 1. de Libertatibus London. Laſtage, ſays another 
Author, is properly that Cuſtom which is paid for 
Wares ſold by the Laft; as Herrings, Pitch, Ss. 

Laſt Heir, (Ultimus Heres) Onippe Rex omnium 
Heredum ultimus eft, uti oceanus omnium fluviorum re- 
ceptaculum. Bra ct. lib. 7. cap. 17. Sce Heir. 

Laterate, To lie Side-ways, in Oppoſition to 
lying End-ways; uſed in the Deſcription of Lands. 
Ohart. dat. Ann. 1517. 

Lathe, Leth, (Lefum, Leda, Sax. Lethe) Is a4 
great Part of a County, containing three or four 
Hundreds, or Wapentakes; as it 1s uſed in Kent 
and Suſſer. Leg. Ed. Confeſſ. e. 35. ——Et fint quieti 
de ſectis Comitatuum, Leth, Hundred. & auxiliis vice- 
comitum. Pat. 1 H. 4. par. 8. m. 8. See Lada. 

Lathteve, Leidgreve or Trithingrebe, Was an 
Officer under the Saxon Government, who had Au- 
thority over a third Part of the County; and whoſe 
Territory was therefore called Trithing, otherwiſe 
a Leid or Leitben, in which Manner the County of 
Kent is till divided ; and the Rapes in Safſes Gem 
to anſwer the ſame. As to the juriſdiction of this 
Officer, thoſe Matrers that could not be determi- 
ned in the Hundred-Court, were thence brought to 
the Trithing, where all the principal Men of three 
or more Hundreds being aſſembled by the Lathreve 
or Trithingreve did debate and decide it; or if they 
could not, then the Lathreve ſent it up to the Coun- 
ty-Court, to be there finally determined. Sao 
que olim ſubandien — — quem Ledgrevium ap- 
pellabant. Spelm. ant. Government of England. 

Latin. There are three Sorts of Latin. 1. Good 
Latin, allowed by Grammarians and Lawyers, 2. Falſe 
or incongruous Latin, which Times paſt would abate 
original Writs; though not make void any judieial 
Writ, Declaration or Plea, Sc. And z. Words of 
Art, known only to the Sages of the Law and not 
to Grammarians, called Lawyers Latin. 1 Lid. Abe. 
146, 147. Stat. 36 Ed. 3. Formerly the Uſe of a 
Word not Latin at all, or ſo in the Senſe in which 
uſed, might in many Caſes be helped by an Anelice; 
tho" where there was a proper Latin Word for the 
Thing intended to be expreſſed, nothing could help 
an improper one. 2 Hawk, P. C. 239. And when 
there was no Latin for a Thing, Words made which 
had ſome Couatenanee of Latin, were allowed good, 
as Velvetum, Anglice Velvet, Sc. Rep. 133. See [n- 
dict ment. 

Latinarius, An Interpreter of Latin, or Latiner, 
from the Fr. Latinier; and heretofore he that under- 
ſtood Latin, which in the Time of the Romans was 
the prevailing Language, might be a good Inter- 
preter. 2 Co. Inſt. 513. 

5 P Latitat, 
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Latitat, Is a Writ whereby all Men are origi- 
nally called to anſwer in perſonal Actions in the 
King's Bench; having its Name upon a Suppoſition 
that the Defendant doth Perk and lie bid, and cannot 
be found in the County of Middleſex to be taken by 
Bil, but is gone into ſome other County, to the 
Sheriff of which this Writ is directed, to apprehend 
him there. F. N. B. 78. Terms de Ley 421. The O- 
riginal of it is this; In ancient Time, while the 
King's Bench was moveable, when any Man was ſued, 
a Writ was ſent forth to the Sheriff of the County 
where the Court was refident, called a Bill of Mid. 
dleſex, to take him ; and if the Sheriff rerurned Non 
eſt invents, then was a ſecond Writ ſued our, that 
had theſe Words, Cum Teftatum eſt quod Latitat, &c. 
and thereby the Sheriff was commanded to attach 
the Party in any other Place, where he might be 
found: And when the Tribunal of the King's Bench 
came to be ſettled at Meſtminſter, the ſame Courſe 
was obſery'd for a long Time; but afterwards, by 
the Contrivance of Clerks, it was deviſed to put 
both theſe Writs into one, and ſo to attach the De- 
fendant upon a FiQion that he was not in the Coun- 
ty of Middleſex, but lurking elſewhere ; and that 
therefore he was to be apprehended by the Sheriff 
of the County where he was ſuſpected to be and lie 
hid. Ir is called a Teftatum rit, iſſuing out of 
B. R. grounded upon à Bill-of Middleſex, ſuppoſed 
to be ſued out before, and returned Non eft inventus: 
And a Latitat out of the King's Bench is in Nature 
of the Original Writ Clauſum fregit, on which the 
Practice is in the Common Pleas. 2 Lill. Abr. 147. A 
Latitat cannot iſſue into the County of Miadleſex, 
except the Court remove out of Middleſex, into a- 
nother County, for in the County where the Court 
of B. R. is, the Proceſs mult be by Bil, and out of 
the County by Latitat. Ibid, If the Writ of Latitat 
is iſſued during Term-Time, the Teſte thereof is 
to be the firſt Day of the Term; and if in the Va- 
cation, it muſt be the laſt Day of the Term pre- 
ceding : A Note is to be made of it on Paper in 
Court-hand ; and the Latitat being filled up, 1s to 
be carried with the Note to the King s Bench Office, 
and there the Writ is ſigned ; from whence it is 
carried to the Seal - Office, where it is fealed, and 
the Day ftamp'd on the Backſide; and then a War- 
rant is to be procured from the Sheriff of the Coun- 
ty to execute the Writ. Bra#. Soli:. 217. And 
when any Perſon ſhall ſue forth of B. R. any La- 
titat, Alias and Pluries againſt any Perſon, who 
thereupon appears and puts in Bail ; if the Plaintiff 
do not Declare within three Days, or if after Decla- 


ration he Diſcontinues, &c. the Judges ſhall award 


Damages. Stat. 8 Eliz. c. 2. 


Form of a Writ of Latitat out of B. R. 
EORGE the Second, by the Grace of God, King 


G of Great Britain, France and Ireland, Defender 
of the Faith, &c. To the Sheriff of South'ron Greeting: 
Whereas cve lately commanded our Sheriff of Middlelex, 
C. D. and E. F. if they ſbould be found 
in bis Bailiwi k, and ſafely keep them, ſo that he might 
have their Bodies before Us at Weltminiter, at à certain 
Day now paft, to anſwer to A. B. in a Plea of Treſpaſs ; 
and alſo to a Bill of the ſaid A. againſt the aforeſaid C. 
for ten Pounds of Debt, according to the Cuſtom of our Court 
before us to be exhibited : And our ſaid Sheriff of Midole- 
ſex, at that Day made a Return to us, that the ſaid C. 
and E. vere not to be found in bis Railicick ; whereuvon 
on the behalf of the ſaid A. it is teftified in our Court before 
us, that the ſaid C. and E. lurk and wander up and down 
in your County. Therefore we command Fw, that you 
take them, if they ſpail be found in your Bailiwi k, and 
keep them ſafely, ſo as you have their Bodies before us at 
Weſtminſter, on Wedneſday next after three Weeks of 


Saint Michael, to anſwer to the aforeſaid A. in the Plea | 


2 


dator, an Arbitrator. Knight. p. 2526. 


and B aforeſaid ; and bave vou there then this Writ. 
Witneſs Robert Lord Ray mond at Weſtminſter, the 
Day, &c. 


Latro, Latrocinium, He who had the ſole Juriſ. 
diction de Latrone in à particular Place: Ic is men- 
tioned in Leg. Will. I, See Inſangthef. 

Lavatozium, A Lawndry, or place to waſh in, 
applied to ſuch a Place in the Porch or Entrance 
of Cathedral Churches, where the Prieſts and 
other officiating Members were obliged o waſh 
their Hands before they proceeded to Divine 
Service: And in the Statutes of St. Paul's Church 
in London, it was ordained, t Sacriſta Lavatorium 
in v-fibalo ſervientes frequenter murdari faciat. 
Libes: „ Paul. ny M.s. f. =\g 

Laudare, To adviſe or perſuade. Leg. Edu. Con- 
feſſ. cap. 39. Rex Anglia aſſignabat ei in terra ſua 
ad Laudem & Conſilium Regis Franciæ, &c. Hoveden, 
p. 729. Laudare ſignifies allo to arbitrate ; and Lau- 


Laudum, An Arbitrament, or Award, Walſng- 
bam, p. 60. 

Laverbzead, In the County of Glamorgan and 
ſome other Parts of Wales, they make a Sort of 
Food of a Sea-Plant, which ſeems to be the Oyſter 
green, or Sea Liverwort ; and this they call La- 
verbread. | 

Launcegays, A kind of offenſive Weapons now 
diſuſed, and prohibited by the Stat. 7 R. 2. . 13. 

Laund, or Lawnd, (Landa) An open Field, with- 
out Wood. Blount. 

Laurels, Pieces of Gold coined in the Year 1619. 
with the King's Head laureated, which gave them 
the Name of Laurels ; the Twenty-Shilling Pieces 
whereof were mark'd with XX, The Ten-Shillings 
X. and the Five-Shilling Piece with V. Carb. Annal. 
Fac. 1. MS. - 

Law, (In Sax. Lag, Lat. Lex, from Lego or Le- 
gendo, Chooſing, or rather 4 Ligando, binding) Is the 
Rule and Bond of Men's Actions: Or 'tis a Rule for 
the well governing of a Civil Society, to give to e- 
very Man that which doth belong to him. Accord- 
ing to Bratton, Lex eft Sancti juſta, jubens Honeſta & 
probhibens Contraria :: And the Divine Schoolwan ſays, 
Lex Humana eſt quoddam dittamen rationis, quo diriguntur 
bumani aftus. The Law is Rectum, as it diſcovers 
that which is crooked or wrong; and theſe three 
Qualines are incident to the Law, viz. It muſt be 
Fuſta, Fubens Honeſta, Probibens Contraria : And Fuſta 
requires five Properties; Poſſibilis, Neceſſaria, Conveni- 
ens, Manifeſta, nullo prizata com modo. 2 Co. Inſt. 56, 587. 
Laws are ſaid to be Avbitrary, or Natural Laws; the laſt 
of whiehare eſſentially juſt and good, and bind every 
where and in all Places where they are obſervcd : 
Arbitrary Laws are either concerning ſuch Matter 
as is in irs ſelf morally indifferent, in which Caſe 
both the Law and the Matter, and Subject of it is 
likewiſe indifferent, or concerning the natural Law 
it (cif, and the . thereof; and all arbitra- 
ry Laws are founded in Convenience, and depend 
upon the Authority of the Legiſlative Power which 
a ppoints and makes them, and are for maintaining 
— Order: Thoſe which are natural Lacs, are 

rom God; but thoſe which are arbitrary, are pro- 
perly humane and poſitive Inftitutions. Selden on 
Forteſcue, cap. 17+ The learned Selden tells us, that 
the Laws of any Country began, when there firſt 
began to be a State in the Land: And that we may 
conſider the World as one univerſal Society, and 
then that Law by which Nations are governed, is 
called Jus gentium; if we conſider the World as made 
up of particular Nations, the Law which regulates 
che publick Order and Right of them, is termed 
Fus publicum , and that Law which determines the 
. Rights of Men, is called Jus civile. Ibid 

o Law can oblige a People without their Conſent; 
now this Conſent is either Verbis or Fad#is, i. e. ti. 
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| expreſſed by Writing, or implied by Deeds and Ati. 
1 ons; and where a Law is grounded on an implied 
Aſſent, rebus & fatis, tis either Common Law, or 
Cuſtom , if it is univerſal, it is Common Law ; and 
if particular to this or that Place, then tis Cuſtom. 
3 Salk. Rep. 112. The Law in this Land bath been 
variable ; the Roman Laws were in Uſe anciently 
in Britain, when the Romans had ſeveral Colonies 
here, cach of which was governcd by the Roman 
Laus: Aﬀterwards we had the Laws called Merchen- 
lage, Welt Saxonlage and Danelage ; all reduced into 
a Body, and made one by King Edu. Confeſſ. Magn.Chart. 
cap. 1. £914. Camd. Britan. 94. At preſent the Laws of 
England are divided into three Parts: 1, The Common 
Law, which is the moſt ancient and general Law 
of the Realm, and common to the whole Kingdom; 
being appropriate thereto, and having no De- 
pendance upon any Foreign Law whatloever. 2. 
Statutes, or Acts of Parliament, made and paſſed by 
the King and the Lords and the Commons in Parlia- 
ment; being « Reſerve for the Government to pro- 


vide againſt new Miſchiefs, ariſing thro' the Corrup- | 


tion of the Times : And by this the Common Law 1s 
| amended where defeQive, for the Suppreſſion of 
publick Evils ; though were the Common Law and 
Statute Law concur or interfere, the Common Law 
ſhall be preferred. 3. Particular Cuſtoms ; but they 
mult be particular, for a general Cuftom is Part of 
the Common La of the Land. Co. Lit. 15, 115. 
There is another Diviſion of our Laws, more large 
and particular ; as into the Prerogative or Crown 
Law ; the Law and Cuſtom of Parliament ; the Com- 
mon Law ; the Statute La-; Reaſonable Cuſtoms ; 
the Law of Arms, War and Chivalry ; Ecclefraftical 
or Canon Laws ; Civil Law, in certain Courts and 
Caſes ; Foreſt Law; the Law of Marque and Repriſal, the 
Law of Merchants ; the Law and Privilege of the Stan- 
naries, &c. But this large Diviſion may be reduced to 
the common Diviſion; and all is founded on the Law 
of Nature or Reaſon, and the revealed Law of God, as 
all other Laws ought to be. 1 Co. Inft. 11. The Law of 
Nature, is that which God at Man's Creation infuſed 
into him, for bis Preſervation and Direction; and this 
is Lex æterna, and may not be changed: And no Laws 
ſhall be made or kept, that are expreſly againſt the 


Law of God, written in his Seripture ; as to forbid | 


what he commandeth, &c. 2 Shep. Abr. 356. No Lau 
will make a Conſtruction to do wrong: And there 
are ſome things that the Law favours, and ſome it 
diſlikes ; it favoureth thoſe Things that come from 
the Order of Nature. 1 Inf. 183. 197. Alſo our 
Law hath much more Reipe& to Life and Liberty, 
Freehold, Inheritance, Matters of Record, and of 
Subſtance ; than to Chattels, Things in the Perſona- 
lity, Matters not of Record, or Circumſtances. [bid. 
137. 4+ Rep. 124 The Uſe of the Law is to ſecure 


the Property of what we enjoy; and the Objects of | 


it concern Perſons, their Eſtates, Crimes and Miſ- 
demeanors, Courts of Juſtice, &c. See Common 
Law. 


Law Hath alſo a ſpecial Signification, wherein it 


is taken for that which is lawful, with us, and not 
elſewhere ; as Tenant by the Curteſy of England, is 
called Tenant by the Law of England. 

Law of Arms, (Lex Armorum) Is that Law which 
gives Precepts how to proclaim War, make and ob- 
ſerve Leagues and Treaties, to aſſault and encoun- 
ter an Enemy, and puniſh Offenders in the Camp, 
Sc. The Law and Judgment of Arms are neceſſary 
between two ſtrange Princes of equal Power, who 
have no other Method of determining their Con- 
troverlies, becauſe they have no ſuperior or ordina- 
ry Judge, but are ſupreme and publick Perſons ; 
and by the Law of Arms, Kings obtain their Rights, 
Rebels are reduced to Obedience, and Peace is eſta- 
| bliſhed : Bur when the Law of Arms and War do 
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War, are under the Cognizance of the Conftable and 
Mayſpal of England. 13 R. 2. at 5/7 

Law-Books, All Books. writ in the . Law, are 
either Hiſtorical, as the Year-Books ; Explanatory, ſach 
as — s Treatiſe of the Prerogative Royal ; 
Miſcellaneous, as the Abridgments of the. Law; or 
Monological, being on one certain Subject, ſuch as 
Lambard's Juſtice of Peace, &c. Fulbeck's Paradl. 

3- And our Books of Reports have luch great Weight 
with the Judges, that many of them are as highly 
valued, as the Reſponſa Prudentum among the Re- 
mans, which were Authotitative, Wood's Int. 10. Au- 
—_ hots. Vide Common La w. 

 Law-Dap, (Lagedayum) Called alſo View of Frank- 
pledge, or Court-Leet, was any Day of open — 3 
and commonly uſed for the Courts of a County or 
Hundred. Et quietæ ſint de Seftis Comitatuwm Hun- 
dredorum noſtrorum, de viſw Franci-plegii & Lawday- 
orum, c. Chart. 39 Hen. 3. 

Lawing of Dogs, Is the Cutting off ſeveral 
Claws of the Fore-teec of Dogs in the Firef, Chart. 
Foreſt, c. 6. See Expeditate. | 

Lawleſs Court, ls a Court held on Xingſhi#'at 
Rochford in Eſſex, on Wedneſday Morning next after 
AMAic haelmas Day, yearly, at Cock-crowing ; at which 
Court, they whiſper, and have no Candle, nor any 
Pen and Ink, but a Coal: And he that owes Suit or 
Service there, and appears not, forfeirs double his 
Rent: This Court is mentioned by Camden, who 
ſays, that the ſervile Attendance was impoſed on 
the Tenants, for conſpiring at the like unſea ſonable 
Time to raiſe a Commotion. Camb. Britam 441+ 
It belongs to the Honour of Raleigh, and is called 
Lawleſi, becauſe held at an untawful Hour; or 
Quia dicta fine Lege. The Title of it is in Rhime, 
and in the Court-Ro# runs thus: L 1 


Kingſhill ? & Curie de Domino | 
Rochford fl Dicka fine Lege, Reges 
2 eft ibidem | 
er ejuſdem Conſuetudinem, bo 
| aw ortum — 3 
Luceat rift polus, 
— ſolus, 
Ni {cribit niſi | 
Toties — 18 
Gallus ut cantaverit, 
Per ci jus ſoli ſonitus 
Curia eft ſummonita : 
Clamat clam pro rege 
In Curia fine Lege, 
Et niſi citò venerint 
Citius tœnituerint, 
Et niſt clam accedant 
Curia ton attendat, 
Qui venerit cam lumine 
Errat in regimine, 
E dum ſunt ſine lumine, 
Capti ſunt in Crimine, 
Caria fine Cura. 
Furati de Injuria. 


Tenta ibidem die Mercuri! (ante Diem proximi 
Feftum Fancti Michaelis —_ Regni Rog Se. bp 
Lawleſs Man, (Exlex) Is he that is an Out law. 
= exlege "ner cum Principi non obediat nec Legi, 
tnc utlagabitur ficut ille qui eft extra Legem 
LaugholeG Maa. — i. 4 Il, * 
Law of Marque, (From the Germ. March, i. e. 
Limes) Is where they that are driven to it, do take the 
Shipping and Goods of that People of whom they 
have received Wrong, and cannot get ordinary 
Juſtice in another Territory, when they can rake 


them within their own Bounds and Precincts. Stat. 
27 Ed. 3. c. 17. 


—_—_— 


rule, the Civil Laws are of little or no Force. Treat. 
| Laws. 57. Common Things concerning Arms and 
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Law nt, (Lex Mercatoria) Is a ſpecial 
diftering trom the Common Law of js — f 
to 44 
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to Merchants, and become à Part of the Laws of 


the Realm. And the Charta Mercatoria 31 Ed. 1. 
grants this perpetual Privilege to Merchants, coming 
into this Kingdom: Quod omnes Balivi, Miniftri Fe- 
riarum,  Civitatum, Burgorum & Villarum Mercatoria- 
rum Mercatoribus antedictis comparentibus coram eis cele- 
rem Fuſtitiam facient de dis in Yiem ſine dilatione; ſe- 
cundum Legem Mercatoriam, de uriverſis & ſingulis 
que: per eandem Legem poterunt terminari. See 13 Ed. 1. 
and 2) Ed. 3. c. 8. Co. Lit. 182. See Cuſtom of 
Merchants, f 

.Law-Pzoceedings, Of all Kinds, as Writs, Pro- 


| ceſſes, Pleadings, Cc. are to be in the Engliſh Lan- 


guage after the 25th of Man h 1733, by « late Act 
4 Ges. 2. Vide Proc eſi. 

Law Spiritual, (Lex Spiritzalis) Is the Eccleſi- 
aſtical Law, allowed by our Laws where it is nor 
againſt the Common Law, nor the Statutes and 
Cuſtoms of the Kingdom: And regularly «ctording 
to uch Eccleſiaſtical or Spiritual , the Biſho 
and other | Ecclefiaftical Judges proceed in Cauſes 
within their Cogniſance. Co. Lit. 344. It was alſo 
called Law Chriſtian; and in Oppoſition to it, the 
Common Law was often called Lex Terrena, Exc. 

Lawper;. (Legifta, Leeiſperitus, Furiſconſultus) By 
the: Saxons called Labmen, is a Counſelor, or one 
learned in the Law. | . 

Lay-Fee, (Fedum Laicum) Lands held in Fee 


from a Lord by the common Services to which 
military Tenure was. ſubject; as diſtinguiſhed from 
the Ecclefpaftical Holding in Frarkalmoign, diſcharged 


from thoſe Burdens. Kennet's Gloſſ. 

Is one that is nor of the Clergy; and 
the Lat. Word Laicus ſigniſies as much as Populus, 
that which is common to the People, or belongs to 
the Laity. Lit. Dit. 

La „ (Sax.) A Place to lay Dung or Soil in. 
Stat 22 Ef 23 Car. 2 
Lazzi. The Saxons divided the People of the 
Land into three Runks : The Firſt they called El 
bilingi, which were ſuch as are now Nobility : The 
Second were termed Filingi, from Friling ſignifying 
he that was bore a Freeman, or of Parents not ſub- 
jekt to any Servirude, which are the 7 Gentry : 
And the Third and Laſt were called Lazz;, as born 
to Labour, and being, of a more ſervile State than 
our Servants, becauſe they could not depart from 
their Service without the Leave of the Lord; but 


were fix'd to the Land where born, ana in the Na- 


ture of Slaves: And hence the Word Larzi, or 
Lazy, ſignifies thoſe of a ſervile Condition. Nitbar- 
dus de Saxonibus, lib. 4. | 

Lea of Parn, A. Quantity of Yarn, ſo called; 
and at Kidderminſter it is to contain 200 Threads on 
a Reel four Yards about. 22 œ 23 Car. 2. 

League, Is an Agreement between Princes, &c. 
Alſo a Meaſure of Way by Sea, or an Extent of 
Land containing three Miles in moſt Countries 
abroad. Breakers of Leagues and Truces, and how 
puniſhed for Ottences done upon the Seas. See Stat. 
2 H. 5. and 4 H. 5. c. 7. . 

Leche, oz Leak, (From Sax. Leccian, to let out 
Water) In the Biſhoprick of Durbam is uſed for a 
Gutter; ſo in Torkſbire any Slough or watry Hole 
upon the Road, is called by this Name: And hence 
the Water Tub to put Aſhes in to make a Lee for 
Waſhing of Cloaths, is in ſome Parts of England 


termed a Leche. Cowel. 


Leakage, Is an Allowance of Twelve fer Cent. to 
Merchants importing Wine, out of the Cuſtoms ; 
and of two Barrels in Twenty rwo of Ale to 
Brewers, c. out of the Duty of Exciſe. Merch. 
Dit. | | 

Leap, A Net, Engine or Weel, made of Twigs, 


{ ro catch Fiſh in. 4 & 5 N. & M. . 23. See Lepa 


Leap-Pear, Every fourth Year, having one Day 
more than other Years. Vide Biſſextile. 
" 


| be gives Livery and Seiſin upon it, this is a Forfei- 


Leaſe, (From Locatio letting, or rather Dimiſſio, 
from the Fr. Laiſſer, i. e. Dim:trere, to depart with) 
Is a Demiſe or Letting of Lande, Tenements or He- 
reditaments to another, for Term of Life, Years, or 
at Will, for a Rent reſerved. Co. Lit. 43. Leaſes 
are either in Writing, or by Word of Mouth, when 
they are called Leaſes Parol; and it is ſaid not to be 
material whether any Rent is reſerved upon a 
Leaſe for Life, or Years, except in the Cale of 
Leaſes by Tenant in Tail, &c. according to the Sta- 
rute 32 Hen. 8. A Leaſe for Life requires Livery of 
Seiſin; and generally ro the Making of a good 
Leaſe, ſeveral Things neceſſarily concur; tnere 
muſt be a Leſſor, not reſtrained to make a Leaſe; 
a Leſſee not diſabled to receive it; a Thing de- 
miſed which is demiſable, and a ſufficient Deſeri 
tion of the Thing demiſed, Sc. If it be for Years, 
it muſt have a certain Commencement and Determi- 
nation; it is to have all the uſual Ceremonies; as 
Sealing, Delivery, Sc. and there muſt be an Ac- 
ceptance of the "= demiſed. Lit. 56. 1 Lnft. 46. 
Plowd. 273, 523- A Demiſe having no certain Com- 
mencement is void: For every Contract ſufficient 
to make a Leaſe, ought to have Certainty in Com- 
mencement, in the Continuance, and in the End. 
Vaugh. $5. 6 Rep. 35. A Leaſe at Will is at the 
Will of the Leflor or Leſſee; or regularly at the 
Will of both Parties. 1 [nf, 55.. All Eſtates, Inte- 
reſts of Freehold, or Terms for Years in Lands, &c. 
not put in Writing, and ſigned by the Parties, ſhall 
have no greater Effect than as Eſtates at Will; un- 
leſs ir be of Leaſes not exceeding three Years from 
the Making, wherein the Rent reſerved ſhall be 
two Thirds of the Value of the Thing demiſed. 
Stat. 29 Car. 2. c. 3. Leaſes exceeding three Years 
muſt be made in Writing; and if the Subſtance of 
a Leaſe be put in Writing, and figned by the Par- 
ties, though it be not ſealed, it ſhall have the Effect 
of a Leaſe for Years, &. Wood's Inft. 266. Articles' 
with Covenants to let and make a Leaſe of Lands, 
for a certain Term, at ſo much Rent, hath been 
adjudged a Leaſe. Cro. Eliz, 486. In Covenant, the 
Words Have, Poſſeſs and Occupy Lands, in Conſidera- 
tion of an yearly Rent, without the Word Demiſe, 
it hath been held a good Leaſe: And à Licence to 
occupy, take the Profits, &c. which paſſeth an In- 
rereſt, amounts to a Leaſe. 3 Bulſt. 204. 3 Salk. 223. 
If I ſay, you ſhall have a Leaſe of my Lands in P. 
for Years, paying 20s. a Year Rent, make ſuch 
Leaſe, and I will ſeal it; 'tis a good Leaſe- Parol. 
Moor, cap. 31. An Agreement of the Par ies, that 
the Leſſee ſhall enjoy the Lands, will make a Leaſe: 
But if the Agreement hath a Reference to the 
Leaſe to be made, and implies an Intent not tobe per- 
feed till then; it is not a perfect Leaſe until made 
afrerwards. Bridg.13. 2 Shep. Abr. 374. A Perſon 
ſeized of an Eſtate in Fee-ſimple, in his own Right 
of any Lands or Tenements, may make a Leaſe of 
it for what Lives or Years he will ; and he that is 
ſciſed of an Eſtate-rail in Lands, may make a Leaſe 
of it for his own Life, but not longer; except it be 
by Fine or Recovery, or Leaſe warranted by the 
Stat. 32 H. 8. And if Tenant in Tail, or for Life, 
make a Leaſe generally, it ſhall be conſtrued for his 
own Life. 1 Iaſt. 42. He that is ſeiſed of an Eſtate 


for Life, may make « Leaſe for his Life, according | 


as he is ſeiſed; alſo he may make a Leaſe for Years 


of the Eſtate, and it ſhall be good as long as the | 


Eftare for Life doth laſt: One poſſeſſed of Lands 


for Years, may make a Leaſe of all the Years, ex- | 


cept one Day, or any ſhort Part of the Term; it is 
to be granted for a leſs Term than the Maker hath 
in the Lands; for if all the Eftate is granred, ir is 
an Aſſignment: And if Leſſee for Years makes a 
Leaſe for Life, the Leſſee may enjoy it for the Leſ- 
ſor's Life, if the Term of Years laſts ſo long; but if 
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ture of the Eſtate for Years. Wood's Inſt. 269. 
Jointenants, Tenunts in Common, and Coparceners, 
may make Leaſez for Life, Years, or « Will, of 
their own Parts, and ſhall bind their Companions : 
And in ſome Cuſes, Perſons as are not ſeiſed of 
| Lands in Fee, c. may make Leaſes for Life or 
Years, by ſpecial Power enabling them to do it, 
when the Authority muſt be exaltly purſucd, ibid. 
But there is a Ditterence, where there is a general 
Power to make Leaſes, and a particular Power. 8 Rep. 
69. A Leaſe for Life cannot be made to commence 
in ſuturo, by the Common Law; becauſe Livery 
cannot be made to a future Eſtate: Tho' where a 
Leaſe is made for Life, Habendum at a Day to come, 
and after the Day the Leſſor makes Livery, there 
it ſhall be good; and a Leaſe in Reverſion may be 
made for Life, which commences at a Day that 
is future. 5 Rep. 94 Hob. 314. 1 Inft. 5. A Leaſe 
for Yeurs may begin from a Day paſt, or to 
come; as Michaelmas laſt, Chriſtmas next, three 
or four Years after, or after the Death of the 
Leſſor, . Though « Term cannot commence 
upon à Contingency, Which depends on another 
Contingency. 1 Lnft.. 5. 1 Rep. 156. If one 
make à Leaſe for Ycars, after the Death of 
A. B. if he die within ten Years; this is a good 
Leaſe, in Ca ſe he dies within that Time, otherwiſe 
not. Plowd. 79. And where a Man has a Leaſe of 
Lands for eighty Years, and he grants it to another 
to hold for thirty Years, to begin after his Death; 
it will be good for the whole thirty Years, provided 
there be ſo many of the eighty ro come at the Time 
of the Death of the Leſſor. Bro. Grant 154. 1 Rep. 
155- A Leaſe is made from the Leſſor's Death un- 
til Anno Domini 1760 is good: And if a Leaſe be 
during the Minority of F. S. or until he ſhall come 
to the Age of Twenty-one Years; theſe are good 
Leaſes ; and if he die before his full Age, the Leaſe 
is ended. Hob. 174. A Perſon grants a Rent of 200. 
a Year, till an hundred Pounds be paid, tis a Leaſe 
of the Rent for five Years. Co. Lit. 42. If a Man 
makes a Leaſe of Land to another, until he ſhall 
levy out of the Profits one hundred Pounds, or he 
is paid that Sum, Sc. This will be a Leaſe for 
Lite, determinable on the Payment of the hundred 
Pounds, if Livery and Seiſin be made: But if there 
is no Livery, it will not be good for Years, but 
void for Incertainty. 21 Aſif. 18. Plowd. 27. 6 Nep. 
35. A Leaſe for Years to ſuch Perſon, as A. B. ſhall 
name, is not good: Tho' it may be for ſo many 
Years, as he ſhall name; not as ſhall be named by 
his Executor, &c. for it muſt be in the Life-time of 
the Parties. Hob. 173. Acor ca. 911. And if a Man 
makes a Leaſe to another for ſo many Years as 
a third Perſon ſhall name, when the Years are 
named by ſuch Perſon, it is good for ſo many 
Years. 1 Inf. 45. So if a Perſon lets bis Lands 
for as many Ycars as he bath in the Manor of D. 
and he hath then a Term for ten Years, this is a 
good Leaſe for ten Years; and in the like Caſes, by 
referring to a Certainty, it may be made good and 
certain. ibid. A Leaſe may be made for Life or 
Years, of any Thing that lies in Livery or Grant; 
but Leaſes for Years ought to be made of ſuch 
Lands, &c. whercunto the Leſſor may como to di- 
| train; not of incorporcal Inheritances. 1 Inft. 47. 
And they may be for the Term of one thouſand 
Years, or any Number of Years, Months or Weeks; 
or be from Week to Week, Sc. for one, two or 
three Years, and be good for thoſe Years: And a 
Tenant for Half « Year, or a 1 — of a Year, is 
Tenant for Yeurs. 1 Inft. 6. If one makes a Leaſe 
for a Tear, and ſo from Year to Year, it is @ Leaſe 
for two Years; and afterwards it is but an Eſtate at 
Will. 1 Ad. 4. 1 Lutw. 213. And if from three 
Years to three Years, it is a good Leaſefor fix Years: 
Alſo if a Man make a Leaſe for Years, without ſay- 


ing for how many, it may be good for two Years, 


to anſwer the plural Number. Wood's [nft."265. A 
Leſſee : hath a. Term for a Year by Parol, and ſo 


from Yeur to Year, ſo long as both Parties pleaſe , 
if the Leſſee enters on a ſecond: Year, he is bound 
for that Year, und ſo on: And if there is a Leaſe by 
Deed for a Year, and ſo from Year to Year as long 
both Parties agree, this is binding but ſor one | 
Year; though if the Leſſee enters upon the ſecond [| 
Year, he is for that Year bound: If tis for a Year, |} 
and ſo from Year to Year, ſo long as both Parties 
agree till ſix Years expire; this is 4 Leaſe for fix 
Years, but determinable every Year at the Will of 
either Party: But if it is for 4 Year, and ſo from | 
Year to Year till fix Years determine, this is « cer- 
tain Leaſe for ſix Years; adjudged by Holt Chief 
Juſtice. Mod. Caſe 215. If 4. make a Leaſe of Land | 
to B. for ten Years, and it is agreed between them, | 
that he ſhall pay fiſcy Pounds at the End of the | 
laid Term, and if he do fo, and pay fifty Pounds 
ar the End of every ten Years; then the ſaid B. 
ſhall have a perperual Demiſe and Grant of the 
Lands, from ten Years to ren Years continually fol- 
lowing, extra memoriam bominum,. &c. Tho' this be 
a good Leaſe for the firſt ten Years; as for all the 
reſt it is incertain and void: By Covenant, a further 
Leaſe may be made for the like Term of Years, 
Plowd. 192+ 2 Shep. Abr. 376. A Parſon makes a 
Leaſe of his Glebe, for ſo many Years as he ſhall | 
be Parſon, this cannot be made certain ; but if he 
makes a Leaſe for three Years, and fo from three 
Years to three Years, ſo long as he ſhall be Parſon, 
it is a good Leaſe for fix Years, if he continue Par- 
ſon fo long. 6 Rep. 35. 3 Cro 511. And if one make 
a Leaſe for twenty-one Years, if the Leſſee ſhall fo 
long hive; this is « good Leaſe for Years, and a Cer- 
— an Uncertainty. 1 [nft. 46. A Leaſe made 
to a Man for ſeven Years, if D. ſhall live ſo long, 
who is dead when the Leaſe is made; by this the 
Leſſee hath an ab'olute Leaſe for ſeven Years. 9 Rep. 
63. Leaſe for Life is granted, and ſays that if the | 
Leſſee within one Year do not pay 205, then he 
ſhall ha ve but a Leaſe for two Years; here if he pays 
not the Money, he ſhall have only the two Years, 
altho* Livery of Seiſin be had thereon. 1 Iyft. 218. | 
If a Leaſe be made to A. B. during his own Life, and 
the Lives of C. and D. it is one entire Eſtate of 
Freehold, and ſhall continue during the three Lives, 
and the Life of the Survivor of them; and though 
the Leſſee can have it no longer than his own Life, 
yet his Aſſignee ſhall have the Benefit of it fo long 
as the other two are living. 5 Rep. 13. Moor 32. 
Where one grants Land by Leaſe to A. B. and C. D. 
to hold to them during their Lives, although the 
Words and the longeft Liver of them be omitted, they 
ſhall hold ic during the Life of the longeſt Liver. 
5 Rep. 9. A Leaſe is made to a Perſon for ſixt 
Years, if A. B. and C. D. ſo long live; and afterwards 
A. B. dies, by his Death the Leaſe is determined.“ 
Though if the Leaſe be made to one for the Lives | 
of A. B. and C D. the Frechold doth not deter- 
mine by the Death of one of them; and if in the | 
other Caſe of a Term, the Words or either of them 
be inſerted in the Leaſe, it will be good for both | 
their Lives. 13 Rep. 66. A Leaſe was made to a 
Man for ninety-nine Years, if he ſhould. ſo long 
live; and if he died within the Term, the Son to 
have it for the Reſidue of the Term: This was 
adjudged void as to the Son, becauſe there can be 
no Limitation of the Reſidue of a Term which is 
determined. Cro. Eliz. 216. But if the Words of 
the Leaſe be, To hold during the Reſidue of the 
ninety-nine Years, and not during the Reſt of the 
Term, in this Caſe ir may be good to the Son allo. 
1 Rep. 153- Dyer 253. A Leaſe was made for 
Twenty-one Years, if the Leſſee lived ſo long, and 
in the Service of rhe Leſſor; the Leſſor died within 
the Term, and yet it was held that the Leaſe con- 
tinued, for it was by the AR of God that the Leſſes 
5Q could 
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could ſerve no longer. Cro. Eliz. 643. If a Leaſe be 
to « Man, and to her whom he ſhall take to be 
his Wife, it is void: Becauſe there ought to be 
ſuch Perſons at the Time of the Commencement | 
| of the Leaſe which might take. 4 Leon. 158. When | 
2 Leaſe in Reverſion is granted as ſuch after an- 
other TCraſe, and that Leaſe is void by Raſure, Et. 
the reverfionary Leaſe expectant upon the Leaſe for 
Years that is void, is void alſo. Cro. Car. 289. Bur 
where a Man recites a Leaſe, when in Truth there 
is no Leaſe, ; or a Leaſe which is void, and miſre- 
cites tho ſame in a Point material, and grants a fur- 
ther Teaſe: to commence. after the Determination | 
| thereof; in ſuch Caſe. the new Leaſe ſhall begin 
from the Time of Delivery. Dyer. 93. 6 Rep. 36. 
| Vaugh: 78, 80, Sc. A Leaſe that has an impoſſible 
Date for its Commencement, is ſaid to be void; 
and an uncertain Limitation makes the Leaſe void, 
becauſe it being Part of the Agreement, the Court 
cannot determine what the Contract was. 1 od. 
| 180. *Though it hath been adjudged, where a Leaſe 
bears a Date which is impoſſible, the Term ſhall 
\ begin from the Delivery, as if there was no Date. 
1 Inſt. 40. If a Leaſe be to hold from the Day of 
the Date, the Day it ſelf is excluded; otherwiſe 
the Day of Delivery is incluſi ve. 5 Rez. 2. A Man 
| makes @ Leaſe. for Years to one, and afterwards 


payments, Sr. Poph. 39. 2 Nelſ. Abr. 1100. If a 


| 


makes a Leaſe for Years to another of the ſame 
Land; the ſecond Leaſe is not void ; but ſhall be 

ood for ſo many Years thereof, as ſhall come af- 
ter the firſt Leaſe ended, Noy's Max. 67. And if one 
make a Leaſe for Years and afterwards the Leſſor 
enters upon the Lands ler, before the Term is ex- 
pired, and makes a Leaſe of theſe Lands to another; 
this ſecond Leaſe is a good Leaſe until the Leſſee 
| doth. re-enter, and then the firſt Leaſe is revived, 
and he is in thereby. 2 Lil. Abr. 152. It hath been 


' held, that a Leaſe may be void as to one, and 
; ſtand good to another: And Leaſes voidable, or 


| | void for the Preſent, may after become good again, 


—— 


1 Inf.-46. 3 Rep. 51. If a Leaſe be made to two, 
to old to them and two others, it is voidable 
' as to the two other Perſons; and when the two 
firſt die, the Leaſe is at an End, 2 Leon, 1. A Leaſe 
| which is only voidable, and not abſolutely void, 
| muſt de made void by the Leſſor by Re-entry ; 
but if a Leaſe be void abſolutely, there needs no 
Ae entry: And as à voidable Leaſe is made void 
by Re- entry, and putting out the Leſſee; ſo it is 
' affirmed by accepting and receiving the Rent, 
which acknowledges the Leſſce to be Tenant, 21 
Car. B. R. 2 Lill. 149. If a Leſſor accepts of Rent 
| of an Aſſignee of a Leaſe, having Knowledge of the 
Aſſignment, he may not afterwards charge the 
Leſſee with the Rent in Action of Debt. 3 Rep. 23. 
And where « Leſſee for Years accepts of à leſs 
Term from the Leffor, even by Word, it is ſaid 
this is « Surrender of the Term which he had by 
Deed. Style 448. When a Term for Years in Leaſe, 
| and a Fee-ſimple, meet in one Perſon, the Leaſe is 
| drowned in the Inheritance; = in ſome Caſes it 
may have. Continuance, to make good Charges and 


| Leaſe for Years is made to a Man and his Hoirs, it 
mall go to his Executors. 1 Inf. 46, 388. And a 
| Leaſe for Years, notwithſtanding it be a very long 
| Leaſe, cannot be intailed; bur may be aſſigned in 
; Truſt, to ſeveral Uſes. 2 Lill. Abr. 150. If ſuch a 
| Leaſe comes to be limited in Tail, the Law allows 
not a preſent Remainder to be limited thereupon, 
' hid for Years, though for never ſo great a 
Term, has only « Chattel; but Tenant for Life 
| hath a Freehold. 1 Inft. 6. A Leaſe is ſealed by the 
Leſſor, and the Leſſee hath not ſealed the Coun- 
| terpart, Action of Covenant may be brought upon 
the Leaſe againſt the Leſſor: But where the Leaſe 
is ſealed by the Leſſee, and not the Leſſor, nothing | 


operates. Toelv. 18. Owen loo. If the Leſſor only 


4 | 


leal one Part of the Leaſe, the Leſſee is as much 
bound by it, as if he did teal ir. Finch 109. A Man 
out of Poſleſhon, cannot make a Leaſe of Lands, 
without entring and ſcaling the Leaſe upon the 
Land. Daliſ. 81. The Leſſee is to enter on the 
Premiſſes let; and ſuch Leſſee for Years is not in 
Poſſeſſion, fo as to bring Treſpaſs, Cc. until actual 
Entry; but he may grant over his Term before 
Entry. 1 Inf. 46. 2 Lill. 160. A Leſſee of a future 
Intereſt never enters by Virtue of his Term, but 
enters before, and continues after the Commence- 
ment of the Term; and if then the Leflor ouſts 
him, the Leſſee may aſſign over his Term otf from 
the Land. 1 Lev. 47. But a Leaſe to begin at Afi- 
chaelmas, if the Leſſee enters before Michaelmas, and 
continues the Poſſeſſion immediately, it is a Diſ- 
ſeiſin. bid. 46. If a Leaſe be made of a Cloſe of 
Land, by a certain Name, in the Pariſh of 4. in 
the County of B. whereas the Cloſe is in an- 
other County, the ſaid Pariſh extending into both 
Counties; ſuch a Leaſe is good to paſs tuch Land: 
Though where a Houle is leaſed, without a Name, 
and the Pariſh is miſtaken; it hath been held o- 
therwiſe. Dyer 292, 276. Land and Mines are leaſed 


to a Tenant ; this only extends to the open Mines, 


and the Leſſee ſhall not have any others, if there 
are ſuch:. And it Land and Timber are demiſed, 
the Leſſee is not empowered to ſell ir. 2 Lev. 184. 
2 Mod. 193. A Man makes a Leaſe of Lands for 
Lite, or Years, the Leſſce hath but a ſpecial In- 
tereſt in the Timber-Trees, as annexed to the 
Land, to have the Maſt and Shadow for his Cattle; 
and when they are ſevered from the Lands, or 
blown down with Wind, the Leflor ſhall have them 
as Parcel of his Inheritance. 4 Rep. 62. 11 Rep. 81. 
If an Houſe falls down by Tempelt, &c. the Leflee 
bath an Intereſt to take the Timber to re-edify it 
for his Habitution. 4 Rep. 63. And every Lellee 
for Years, &c. may take of imber neceſſary Plough- 
bote, Houſe-· bote, Fire bote, c. without doing 
Waſte, 1 Int. 41. And Tenants ſutfering Houſes to 
be uncovered, or in Decay; taking away Wainſeot, 
Oc. fixed to the Freehold, unlels put up by the 
Leſſce, and taken down before the Term is expi- 
red; cutting down Timber - Trees to fell; permit- 
ting young Trees to be deftroyed by Cattle, &c, 
Ploughing up Ground that Time out of Mind hach 
not been Ploughed; not keeping Banks in Repair, 
Sc. are Waſte, 1 Inft. 52 Dyer 3). 1 Salk. 368. Leſſees 
are bound to repair their Tenements, except it be 
mentioned in the Leaſe to the contrary. N Max. 
Tho a Leſſee for Years is not obliged to repair the 
Houſe let to him, which is burnt by Accident; if 
there be not a ſpecial Covenant in the Leaſe, 
that he ſhall leave the Houſe in good Repair ar 
the End of the Term; if the Houſe be burnt by 
Negligenec, the Leſſee ſhall repair it, although 
there be no ſuch Covenant. Paſch. 24 Car. B. R. 
A Leſſee at Will is not bound to ſuſtain or repair, 
as Tenant for Term of Years is: If the Houle of 
ſuch' a Tenant is burnt down by Negligence, Action 
lies not againſt the Tenant; but Attfon lies for 
voluntary Waſte, in pulling down Houſes, or cutting 
Wood, Cc. 5 Rep. Fa By Stat. 6 & 10 Ann. c. 14. 
no Action ſhall be brought againſt any Perſon in 
whoſe Houſe any Fire ſhall accidentally begin, or 
any Recompence be made by ſuch Perſon tor Da- 
mage; ſo as not to extend or make yoid any A- 
reement berween Landlord and Tenant ; and neg- 
ligent Firing of Houſes is liable to Penalties. A 
Leſſor cannot reſerve Rent to any other but him- 
ſelf, his Heirs, c. And if he reſerves a Rent to his 


Exeeutors, the Rent ſhall be to the Heir, as Inci- 


dent to the Reverſion of the Land. 1 [nft, 47. The 
Leſſor may take a Diſtreſs on the Tenemenrs letten 
for the Rent; or may have Action of Debt for the 
Arrears, r. Alſo Land leaſed ſhall be ſubje& to 
thoſe lawful Remedies which the Leſſor provides 


for 
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| for the Recovery of his Rent, Poſſeſſion, c. into 
whoſc Hands ſoe ver the Land comes. Cro. Fac. zoo. 
And as to the Leſſee, if Leſſee for Years loſes his 
Leaſe, if it can be proved that there was ſuch a Term 
jet to him by Leaſe, and that it is not determined, 
{ he ſhall not loſe his Term; ſo it is of any other 
1 Eftate in Lands, if the Deed that created it be loſt, 
for the Eftate in the Land is derived from the Par- 
| ry chat made ir, and not from the Deed otherwiſe 
than inftrumentally and declarative of the Mind 
and Intent of the Party, &c. 2 Lill. Abr. 152. If a 
Perſon be in Poſſeſſion of the Lands of another, 
| and hath uſually paid Rent for them; the Proof 
of a Quarter or Half Year's Rent paid, will be 
good Evidence of a Leaſe ar Will, though it cannot 
be expreſly proved that the Lands were demiſed at 
Will to him in Poſſeſſion ; it ſhall be preſumed the 


tome private Contract. {bid. 151. Lands are laſed 
at Will, the Leſſee cannot determine his Will be- 
fore or after the Day of Payment of the Rent, 
but it mult be done on that very Day; and the Law 
will not allow the Leſſee to do it to the Prejudice 
of the Leſſor, as to the Rent; nor that the Leſſor 
ſhall determine his Will ro the Prejudice of the 
Leſſee, af er the Land is ſowed with Corn, c. 
Sid. 339. Lev. 109, For where Leſſee at Will ſows 
the Land, if he does not himſelf determine the 
Will, he ſhall have the Corn: And where Tenant 
for Life ſows the Corn, and dies, his Executors 
ſhall have it; but it is not ſo of Tenant for Years, 
where the Term ends before the Corn is ripe, Ec. 
5 Rep. 116. The Leſſor and Leſſce, where the E. 
ſtate is ar Will, way determine the Will when they 
leaſe ; but if the Leſſor doth it within « Quarter, 
he ſhall loſe that Quarter's Rent; and if the Leſſee 
doth it, he muſt pay a Quarter's Rent. 2 Salk 413. By 
Words ſpoken on the Ground by the Leſſor, in the 
Abſence of the Leſſee, the Will is not determined; 
but the Leſſee is to have Notice. 1 Inf. 55. If a 
| Man makes a Leaſe at Will, and dies, the Will is 
determined; and if the Tenant continues in Poſſel: 
fion, he is Tenant at Sufferance. [bid. 57. But 
where a Leſſor makes an Eſtate ut Will to two or 
three Perſons, and one of them dies, it has been 
adjudged this doth not determine the Eftare at Will, 
5 Rep, 10 Tenant at Will grants over his Eſtate to 
another, it determines his Will. 1 Inf. 5. No 
Tenant ſhall take Leaſes of above two Farms, in a- 
ny Town, Village, &c. nor hold two, nnleſs he 
dwell in the Pariſh, under Penalties and Forfei- 
tures, by Stat. 25 8. . 13. Sec 21 Hey. 8. cap. 13. 
There is à late Statute for the more effectual pre- 
venting Frauds committed by Tenants, and for 
the more caſy Recovery of Rents, and Renewal of 
Leaſes; by which Chief Leaſes of Lands may be 
renewed on Surrender, without the ſurrendring of 
the Under Leaſes, &c. 4 Geo. 2. c. 28. See the Pur- 
port of this Starute, under Rent. 
Leaſes' by Statute, There are three Kinds of 
Perſons, who may make Leaſes for Life or Years by 
Statute, that could not do ſo heretofore, viz. Te- 


Land, and Perſons ſeiſed of Land in Right of the 
Church. By the Stat. 32 H. 8. c. 18. Tenants in 
Tail are enabled to make Leaſes on the following 
Conditions, i. e. They are to be made by Deed in- 
dented; to begin' from the Time of Making, or 
ſome ſhort Time after, as Michaelnas next, Sc. If 


ly ſurrendered, or expire within « Year after the 
making of the New ; they muſt not exceed three 
Lives or twenty-one Years, from the making, or 
be for both, but may be for leſs Terms; they are 
to be of Lands manurable or corporeal, out of 
which a Rent may be legally iſſuing; and of ſuch 
Lands or Tenements which have been moſt com- 
monly let to Farm by the Space of twenty Years; 
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Rent waz received by the Owner of the Land upon 


jaltho* the uſual Rent be duly reſerved. Moor ca. |. 


nants in Tail, Husband and Wife' of the Wife's | good 


there be an old Leaſe in Being, it muſt be abſolute- 


the accuſtomed yearly Rent, paid withifi twent 
Years is to be reſerved; and they are ngt to bt | 
made without Impeachment of Waſte, S Te has. 
been held on this Statute, that where's new Thins 
is demiſed with Lands aecuſtomably ler, tho” ers 
de great Increaſe of Rent, the Leaſe is ved: But 
more Rent than the accuſtomed Rent, May be re. 
ſerved. 5 Rep. J. 6 Rep. 37. And the Teſts Hecor. 
ding ro the Statute bind the Iſſues in Tüil; but 
not thoſe in Reverſion- or Remainder: For if Te. 
nant in Tail makes a Leaſe warranted” by 'the Sta- 
tute, and dies without Tue, the Leaſr ad tb hich in 
Reverſion or Remainder is void; though hy n com- 
mon Recovery, Leaſes may be made to Bind him 
in Remainder, &c. od Tut. 265. A Guardian 
during the Minority of an Infant Tenant in Tail 
who was but — Year — made a Leaſe for FRY 
ry Years, and it was a ed not good by the 
Stat 32 H. 8. to bind. the 1 — Tail ＋ ok — | 
ſame in the Caſe of Tenant in Dower, Tis by 
che Curteſy, or Hu«band- ſeifed in Right of his 
Wife, becauſe they have no Inheritance.” Dyer 27 1, 
The Statute impowers 4 Husband to make Leaſes 
of Land in Tail, beld in his Wife's Right, ſo as in 
ſuch Leaſes the Conditions aforementioned are obſer- 
ved, and the Wife be made a Party to and ſeal 
the Leaſes; and the Rent is to be reſerved to the 
Husband and Wife, and her Heirs, Sc. If à Liſe 
of the Wife's Land is not warranted by the Stutute, 
it is a good Leaſe againſt the Hurband, though not 
againſt the Wife: The Husband and Wife cannot 
bind him in Reverſion or Remainder. 1 If. 362. 
Biſhops, Spiritual Perſons, Ec. ſeiſed in Fee in Right 
of their Churches, may make Leaſes of their Spiri- 
rual Livings for three Lives, or one and twent 
Years, having all the Qualities required by the 
Statute, in Caſe of Leaſes made by Tenants in Tail. 
32 H. 8. And Leaſes otherwiſe made are to be yoid; 
but not againſt the Biſhops, Gr. making them, only 
againſt their Succeflors. 3 Rep. 39. A Biſhop, Sc. 
may make Leaſes of Lands for twenty. one Yeafs, or | 
three Lives, according to the Stature, without Con- | 
firmation of Dean and Chapter; and at Common 
Law might make them for any longer Time, with- 
out Limitation, with Confirmation of Dean und | 
Chapter; but this is reſtrained by the Statutes 1 
Eli. e. 19. and 13 Eliz, c 10. Such Confirmation | 
will now make good concurrent Leaſes for twenty- 
one Years, Oc. upon Leaſes for Years; though 
a Biſhop cannot make a concurrent Leaſe for 
Life or Lives. Wood's Inft. 273. If a Biſhop have 
two Chapters, as there may be two or more to one 
Biſhoprick ; both Chapters muſt confirm Leaſes 
made by the Biſhop. 1 Inf. 131. A Leaſe by a Bi- 
ſhop made to begin preſently for twenty- one Years, | 
when there is an old Leaſe in Being, is good not- 
withſtanding the Statute of 1 Eliz. Moor ca. 241. 
Bur if ſuch Leaſe is to commence ar a Day to come, 1 
it will be void. 1 Leon. 44. Leaſe for three Lives of 
a Biſhop of Tithes, is void againſt the Succeſſor ; | 


— 


1078. 2 Cro. 173. Leaſes of « Dean and Chapter are 
„wirhout Confirmation of the Biſhop: Dyer 

273. 2 Nelf. Abr. 1096. Where there is « Chapter, 

and no Dean, they may make Grants, Sc. and are | 
within the Statute. 1 Mod. 204. And « Prebendary 
is ſciſed in Right of the Church within. the Equity 
of the Statute 32 F. 8. 4 Leon. 51, A prebend | 
| Leaſe confirmed by the Archbiſhop, who is his 
Patron, is good without Confirmarion of Dean and | 
Chapter. 3 Bulſt. 290 But where « Prebendary þ 
made a Leaſe for Years of Part of his Prebend, and 
this was confirm'd by Dean and Chapter ; becauſe 
it was not confirm'd likewiſe by the Biſhop, who 
was Patron and Ordinary of the Prebend, the þ 
Lenſe was adjudged void. Dyer 6% If a Prebend 


hath ReQorics in two ſeveral Dioceſes belonging 
to hi sPrebendary, and his Leaſe of them is con 
firmed 
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firmed 
Dioceſe of which he is Prebend, it is good, though 
not confirmed by the other. Sid. 75. A Chancellor 
of a Cathedral Church may make a Leaſe, and 'tis 
ſaid it will be good againſt the Succeſſor, tho” not 
confirm'd, Sc. Ibid. 158. If a Parſon or Vicar 
makes a Leaſe for Life or Years, of Lands uſually 
letten, reſerving the cuftomary Rent, &c. ic muſt 
be confirm'd by Patron and Ordinary, for they 
are out, of the Statute 32 H. 8. And it the Parſon 
and Ordinary make a Leaſe for Years of the Glebe 
to the Patron; and afterwards the Patron aſſigns 
this Leaſe to another, ſach Aſſignment is good, and 
is a Confirmation, of that Leaſe to the Aſſignce. 5 


is & 

1 Antient Covenants in former Leaſes may 
be? to. bind the Succeffor, ſo as to diſcharge 
the trom Payment of Penſions, Tenths, &c. 


but of any.new Matter they ſhall nor. 1 Vent. 223. 
By. the Stat. 13 Elz. c. 20, the Leaſe of a Parſon is 
not good for any longer Time than the Parſon's 
Neider upon his Living, without Abſence four- 
ſcore Days in any Year; and an Incumbent offen- 
ding contrary to this AQ, ſhall loſe a Year's Profit 
of the; Benefice, &. 4 Rep. 403. A Leaſe for 
Years of a Spiritual Perſon, will be void by his 
Death, if it is not according to the Statutes ; and 
a Leaſt for Life is voidable by Entry, Sc. o 
| the Succeſſor; And ſo in like Caſes, eaſes not 
warranted by Statute, are void or voidable on the 
Deaths of the Makers: Acceptance of Rent on a 
void Leaſe ſhall not bind the Succeſſor. 2 Cro. 173. 
On College Leaſes, a third Part of the Rent is to 
be reſerved in Corn, Sc. 18 Eliz. c. 6. By 14 Liz. 
c. 11. it is ordained, that the 13 Eliz. c. 10. ſhall 
not extend to Leaſes of the Maſters and Fellows of 
Colleges, &c. of Houſes in Corporation Towns, 
| which may be made for forty Years, &c. But the 
18 Eliz. c. 1 makes void Leaſes of Maſters and Fel- 
' lows. of Colleges, Deans and Chap'icrs, Malters of 
' Hoſpitals, Ec. where another Leaſe for Years is in 
Being, and not to be expired or ſurrendered wichin 
three Years. and Leaſes of ſuch Perſons are to be 
made for twenty-one Years, or three Lives, ro- 
ſcrving the accuſtomed Rents, &c. Biſhops are out 
of this Statute. If a Biſhop be not Biſhop de Jure, 
Leaſes made by him to charge the Biſhoprick, are 
void; tho all judicial Acts by him are good. 2 Cro. 
355. And where « Biſhop makes a Leaſe, which may 
tend to the Dimioution of the Revenues of the 
Biſhoprick, c. which ſhould maintain the Sueceſ- 
ſor; there the Deprivation or Tranſlation of the 
Biſhop is all ane with his Death. 1 Iuſt. 329. All 
Aſſurances and Demiſes of Biſhops Lands to the 
King ſhall be void. 1 Fac. I. c. 3. 

Leaſes of the King, Leaſes made by the King, 
of Part of the Dutchy of Cornwall, are to be for 
three Lives, or thirty-ene Years, and not be made 
diſpuniſhable of Waſte, whereon the ancient Rent 
is to be reſerved; and Eftates in Reverſion, with 
thoſe in Poſſeſſion, are not to exceed three Lives, 
Sc. 13 Car. 2. c. 4. All Leaſes and Grants made 
according to the Cuſtom of the Manors of the 
Dutchy of Cornwal, not exceeding one, two or 
three Lives, or ſome Term determinable thereon, 
Sc. are confirmed; and Covenants, Conditions, 
Sc. in Leafes for Lives or Years, ſhall be good in 
| Law, as if the King were ſeiſed in Fee · ſimple. Stat. 
1 Fac. 2. c. 9. Sce 5& 6. & M. . 18. 12 Ann 
6. 42. And Leaſes from the Crown of Lands in 

land and Wales, and/ under the Seals of the 
Dutchy of Lancaſter, & e. for one, two or three 
Lives, or Terms not excecding fifty Years, are al- 
lowed Time for Inrollment, c. by 10 Ann. c. 18. 
porſons ſor whoſe Lives Eſtates are held, remaining 
beyond Sea, or being abſent for ſeven Years, if no 
Proof be made of their being alive, ſhall be ac- 
counted dead. 19 Car. 2. c. 6. 6 
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. 


by the Biſhop, Dean and Chapter of the 


f | ended. Yielding and Paying therefore yearly and erer 


| 


.Tenement belonging or appurtaining ; togetber with the 


Form of a Leaſe of a Fouſe in Len vn. 


Hs Indenture made the Day, &c. Between 

A. B. of, &c. of the one Part, and C. D. of, &c. 
of the other Part, Witneſſeth, That for and in Con ſi 
deration of the Rent and Covenants herein after reſerved 
and contained, on the Part and Behalf of the ſaid C. D. 
bis Executors and Adminiſtrators, to be paid, kept and 
performed, he the ſaid A. B. Huth demiſed, granted, 
and to Farm letten, and by theſe Preſents doth demiſe 
grant, and to Farm let unto the ſaid C. D. All that 
Meſſuage or Tenement, ſituate, &c. and known by the 
Sign of, &c. with al and ſingular Cellars, Sollars, Cham 
bers, Rooms, Lights, Ways, Waters, Eaſements, Profits, 
Commodities and Appurtenances, to the ſaid Meſſuage or 


Uſe of the Goods in the Schedule hereto anne ed mentioned. 
To have and to hold the ſaid Maſſuage or Tenement, 
and all and ſingular the Premiſſes, with their and 

of their Appurtenances berein before mentioned, or intende: 
to be bereby demiſed unto the ſaid C. D. bis Executors, 
Adminiſtrators and Aſſigns, from the Feaſt of, & c. for an 
during and unto the Iull End and Term of fourtzen Years, 
from thence next enſuing, and fully to be compleat ard 


Tear, during the ſaid Term, unto the ſaid A. B. bis Ex- 
ecutors, Adminiſtrators or Aſſigns, the Rent or Sum of 
twenty Pounds of lacuſul Money of Great Britain, on 
the faur moſt uſual Feaſts or Terms in the Tear, (that i; 
to ſay) the Feaſt of St. Michael the irc hangel, the 
Birth, of our Lord Chriſt, the Annunciation of the Bleſ 
ſed Virgin Mary, and the Nativity of St. John the Bap- 
riſt, by evei and equal Portions. And if it ſball happen 
the ſaid yearly Rent of twenty Pounds, or any Part there- 
of, ſball be bebind and unpaid by the Space of eipht ana 
twenty Days next aſter any of the ſaid Feaſt. Days, on 
which the ſame ought to be pail as aforeſaid, (being law- 
fully demanded) that then and at all Time; then after, it 
ſhall and may be lawful to and for the ſaid A. E. b. 
Executors, Adminiſtrators and Aſſigns, into the ſaid de 
miſed Meſſnage or Tenement and Premiſſes, or into ary 
Part iberecf, in the Name of the Mole, to re enter, and 
the ſame to bave again, repoſſeſi and enjoy, as in bis and 
their former Eſtate, and the ſaid C. D. bis Exe:utors, 
Adminiſtrators and Aſſigns, thereout and from thence to 
expel and put out, any Thing herein contained to the con- 
trary thereof in any <viſe notwithRanding. And the ſaid 
C. D. for bimſelf, bis Executors, Adminiſtrator: and A/ 
ſigns, doth covenant and grant to and with the ſaid A. B. 
bis Executors, Adminiſtrator; and Aſſigns, by theſe Pre 
ſents, that be the ſaid C. D. bis Executors, Adminiſftra 
tors or Aſſiens, ſhall and will, during the ſaid Term 
hereby demiiſed, cell and truly pay, or cauſe to be paid 
unto the ſaid A. B. bis Executors, Adminiſtrators or A,. 
fiens, the ſaid yearly Rent or Sum of twenty Pounds, on 
the Days and Times, and in Manner and Form above 
mentioned, for Payment of the ſame, according to the 
Reſervation thereof, as aforeſaid, and the true Intent and 
Meaning of theſe Preſents. And alſo, that be the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, or fone or 
one of them, ſhall and will, at his or their oxvn proper C. ſts 
and Charges, well and ſufficiently repair, apbold, ſupport, 
maintain and keep the ſaid Meſſuage, or Tenement and 
Premiſſes, wwith the Glaſs Windows, Pavements, Privies, 
Sinks, Gutters, and Wydraughts belonging to the ſame, 
in, by, and <vith ali and all. Manner of needful and ne- 


ceſſary Reparations and Amendments whatſoever, when 
and as _ as Need or Occaſion ſhall be or require du 


ring the Term, (the Caſualty of Fire, whi.h may burn 
down or deſtroy the ſaid Meſſuage or Tenemert and Pre 
miſſes, or any Part thereof, only excepted) And the ſaid 
Meſſuage or Tenement and Premiſſes, being ſo well and 
ſufficiently repaired, upbeſd, ſupported, maintained, and 
kept at #he End of the ſaid Term, or other ſooner Deter- 
mimatvion of this preſent Demiſe, unto the ſaid A. B. bis 
Executors, Adminiſtrators and Aſſigns, ſhall and will 

peareably 
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peaceably and quietly leave and yield up (except as is be- 

fore excepted) and ſhall and will then alſo leave unto the 

ſaid A. B. bis Executors, & c. all ſuch Goods as ave men- 

tioned in the ſaid Schedule bereto annexed, in as godd Con- 

dition as they ave now in, reaſonable Uſage of them, &c. 

excepted. And further, That it ſhall and may be latw- 

| fol to and for the ſaid A. B. bis Executors, Adminiftra- 

tors or Aſſigns, or any of them, <with Workmen or others, 

or without, twice in every Lear, during the Continuance 

of this Demiſe, at ſeaſonable Times in the Day time, to 

enter and come into and upon the ſaid demiſed Premiſſes, 

or any Part thereof, and view, ſearch and ſee the State 

and Condition of the Reparations 7 the ſame; and of all 
Deſects, Defaults, and Want of Repairs, then and there 
ound, to give or leave Notice or Warning in Writing, at 
and upon the ſaid demiſed Premiſſes, to and for the ſaid 
C. D. for the Repairing and Amending of the ſame with- 
in the Space of three Months then next following: In 
$ <uhi.b ſaid Space or Time of three Months, after every or 
any ſuch Neti e or Warning, he the ſaid C. D. for bim- 
felf, bis Executors, Adminiſtrators and Aſſigns, doth 
hereby covenant and grant to and with the ſaid A. B. 
bis Executors Adminiſtrators and Aſſigns, well and ſuf- 
ficiently to repair and amend the Defects and Want of 
Reparations ſo to be found as aforeſaid, (except as is be- 
fore excepted); And alſo, that be the ſaid C. D. bis Ex- 
ecutors, Adminiftrators and Aſſigns, ſpall and will at all 
Times bereafter, during the Term bereby demiſed, bear, 
pay, and diſcharge all Taxes, Charges, Impoſitions and 
Pariſh Duties, which ſbalt be taxed, charged, impoſed or 
alſeſſed upon the ſaid Meſſage or Tenement aforeſaid, or 
any Part thereof. And the ſaid A. B. for bimſelf, bis 
{ Executors, Adminiſtrators and Afſigns, doth covenant and 
grant to and with the ſaid C. D. his Executors, Admini- 
ſtra tors and Aſſiens, that he the ſaid C. P. bis Executors, 
Adminiſtrators and Aſſigns, paying the ſaid yearly Rent 
of teventy Pounds above reſerved in Manner aforeſaid, 
and performing all and every the Covenants and Agree- 
ments herein before contained, which on bis or their Parts 
and Bebalfs, ave or ought to be paid, done and performed, 
ſpall and may peaceably and quietly, bade, bold, wſe, oc- 
cupy poſſeſs and enjoy the ſaid Meſſuage or Texement and 
Premiſes hereby dem ſed, for and during the Term hereby 
granted, without any lawful Let, Suit, Trouble, or Inter- 
rujtion of or by the ſaid A. B. bis Exe. mtors, Adminiſtra- 
tors or Aſſiens, or any of them, or by any other Perſon or 
Peoſons lacyſully claiming, or to claim by, from, or under 
bim, them, or any of them, or by or through his, their, or 
any of their Ad, Means or Pro urement. In Witneſs, &c, 


A Leaſe for Ninety nine Tears, if three Lives live ſo long. 


HIS Indenture made, &c. Between A. B. of, 

&e. Eſq; of the one Part, and C. D. of, &c. 
Yeoman, of the other Part, witneſſeth, That the ſaid 
A. B. as well for and in Conſideration of the Surrender of 
a fermer Leaſe granted by, &. unto the ſaid C. D. of 
the Meſſuage or Tenement and Prem iſſes herein after de- 
miſed, for the Term of Ninety-nine Years, determinable on 
the Deceaſes of, &c. as alſo for and in Conſideration of the 
Sum of, &c. of lawful Britiſh Money to him the ſaid 
A. B. in band paid by the ſaid C. D. at and before the 
4 Sealing and Delivery of theſe Preſents, the Receipt where- 
of be the ſaid A. B. doth berevy acknowledge, and there- 

of doth acquit and diſcharge the ſaid C. D. his Executors, 
Adminiſtrators and Aſſins, by theſe Preſents, hath demi- 
ſed, granted, and to Farm letten, and by theſe Preſents 
doth demiſe, grant, and to Farm let, unto the ſaid C. D. 
All that Meſſuage or Tenement, with all thoſe Lands, 
&c. ſituate, lying and being in, & e. And all Hoaſes, Out- 
bouſes, Ways, Waters, Water courſes, Eaſements and Ap- 
purtenances, &Cc. to the ſaid Meſſuage or Texement, Lands 
and Premiſſes belonging or any Ways appertaining (except 
all Timber-Trees, and Trees fit ard proper to be raiſed 
and preſerved for Timber, now ſtanding, growing or be- 
ing, or which ſhall bereafter ſtand, grocu or be, in or upon 
the ſaid Prem ſſes, or any Part thereof; with free Liber- 
ty for the ſaid A. B. bis Heirs and Aſſigns, to ſell, cut 


down, take and carry away the ſame, at all ſeaſonable 


Times) To have and to hold the ſaid Meſſuage or Te- 
nement, Lands and Prem; ſes above granted, and every 
Part and Parcel thereof, with the Appurtenances (except 
before excepted) unto the ſaid C. D. bis Executors, Admi- 
niftrators and Aſſigns, from the Day of the Date of theſe 
Preſents, for and duving, and unto the full End and 
Term of Ninety-nine Years, from thence next enſuing, and 
fully to be compleat and ended, if be the ſaid C. D. and E. 
bis Wife, and T. D. his Son, or any or either of "them, 
ſhall ſo long happen to live, Yielding and Paying there- 
fore yearly, during the ſaid Term, unto the ſaid A. B. 
his Heirs and Aſſigns, the Rent of, &c. at and upon the 
Feaſts of, &e. by even and equal Portions. And alſo 
Yielding and Paying at and ujon the Death or De- 
ceaſe of the ſaid C. D. the beſt Beaſt or Good; of the ſaid 
C. D. oy the Sum of, &c. for and in the Name of an 
Heviot ; and alſo at and upon the Death or Deceaſe of the 
ſaid E. his Wife, (ſbe dying after the ſaid C. D.) the beſt 
Beaft or (Goods, or the Sum of, &c. for and in the Name 
of another Heriot ; and alſo at and upon the Death or De- 
ceaſe of the ſaid T. D. (be dying ſucceſſively after the 
ſaid C. D. and E.) the beſt Beaſt or Goods, or the Sum of, 
&c. for and in the Name of another Heriot : And doing 


Suit and Service to and at all and every the Court and 


Courts of the ſaid A. B. his Heirs and Aſſigns, to be 
from Time to Time, during the ſaid Term, bolden in and 
for the Manor of, &c. and there be ordered and juſtified 
in all Things touching the ſaid Premiſſes, as other the Te- 
nants of the ſaid Manor, for their reſpetive Eſtates are, 
ſhall or ought to be. And if it ſhall happen the ſail 
yearly Rent of, &c. or Sums of Money reſerved for He- 
riots, or any Part thereof, to be behind and wnpaid by the 
Space of twenty-one Days next after either of the ſaid 
Feaſts er Days of Payment on which the ſame onght to be 
paid as aforeſaid, (being lawfully demanded) and no ſuf- 
ficient Diſtreſs or Diſtreſſes, in or upon the ſaid Premiſſes, 
can or may be found whereby the ſame may be levied, that 
then and from thenceforth it ſball and may be lawful to 
and for the ſaid A. B. bis Heirs and Aſſigns, into the 
ſaid Meſſuage or Tenement, Lands and Premiſſes bereby 
demiſed, with the Appurtenances to re-enter, and the ſame 
to have again, ve-poſſeſs and enjoy, as in bis er their 
former Right and Eſtate, any Thing herein contained to 
the contrary nctwithſtanding. And the ſaid C. D. for 
himſelf, his Executors, — and Aſiens, -doth 
covenant and grant to and with the ſaid A. B. bis Heirs 
and Aſſigns, that be the ſaid C. D. bis Executors, Admi- 
niſtrators and Aſſigns, hall and will well and truly pay 
or cauſe to be paid unto the ſaid A. B. bis Heirs or Aſſiens, 
the ſaid yearly Rents and Heriots above reſerved, at the 
Days and Times, and in the Manner and Form above ex- 
preſſed, according to the true Intent and Meaning of theſe 
Preſents. And allo, that he the ſaid C. D. bis Execu- 
tors, Adminiſtrators and Aſſigns, at hit and their own 
proper Cofts and Charges, ſhall and will from Time to 
Time, axd at all Times, during the ſaid Term bereby 
granted, well and ſufficiently repair, maintain, ſuſtain, 
upbold, amend, hedge, ditch, cleanſe and keep the ſaid 
Meſſuage or Tenement, Lands and Premiſſes bereby demi- 
ſed, and every Part and Parcel thereof, with the 

tenances, in and with all Manner of needful and neceſſary 
Reparations and Amendments <ubatſoever, when and as 
often as Need ſhall require; and the ſame ſo well and 
ſufficiently repaired, maintained, ſuſtained, upbeld, amen- 
ded, bedged, ditched, cleanſed and kept, at the End, Ex- 
piration or other Determination of the ſaid Term bereby 
granted, unto the ſaid A. B. bis Heirs and Aſſigns, ſball 
and will peaceably and quietly leave and yield up. And 
the ſaid A. B. for himſelf, his Heirs and Aſſiens, doth 
covenant and grant to and with the ſaid C. D. bis Ex- 
ecutors, Adminiftrators and Aſſigns, by theſe Preſenti, that 
(by and under the yearly Rent, Heriots, Covenants and 
Agreements before, in, and by theſe Preſents mentioned and 
contained) be the ſaid C. D. bis Executors, Adminiſtrators 
and 4ſſiens, ſhall and may peaceably and quietly have, 
hold, occupy, poſſeſs and enjoy the ſaid Meſſuage or Tene- 


ments, Lands and Premiſſes aboue mentioned, and every 
5R Part 


* 


* 


2 


| 


G 
o 
* 


. 
223 — reer 


_ 


1 


LE 


LE 


Part and Parcel thereof «with the — — (except be 

te excepted) for and during the ſaid Term hereby granted, 
_ any —— or Denial of the ſaid A. B. bis 
Heirs or Aſſigns, or of any other, Perſon or Perſons what- 
ſoevey lacwjully claiming or to claim any Right, Title or 
Intereſt, from, by or under bim, them, or any or either of 
them, In Witneſs, . | 


A Freqbvld Leaſe for three Lives, Differs from the 
preceding Charte! Leaſe only in this, viz. that the 
Halendum is to the Leſſee, his Heirs and Aſſigus, for 
ard during the natural Lives of him the ſaid C. D. E. 
his Wife, and T. D. his Son, and during the Life 


1 nacural-vf every and either of them longeſt living: 


add in every Covenant, the Leſſee covenants for 


are the ſame as in the foregoing Leaſe ; with the 
Addition of a Letter of Attorney at the End, to deli- 
ver Poſſe ſſion and Seiſin, as in a Decd of Feoffmenr. 
Leaſe and Releaſe, 1s a Conveyance of Right or 
Intereſt. in Lands or Tenements, to another that 
hath the Poſſeſſion thereof. Accomp. Conv. 1. Vol. 129. 
Though the Deed of Freffment was the uſual Con. 
veyance at Common Law; yet ſince the Stat. of H. 
$. of Uſes, the Conveyance by Leaſe and Releaſe 
has:taken Place of it, and is become a very com- 
mon Aſſurance, to paſs Lands and Tenements ; for 
it amounts to a Feoffment, the Uſe drawing after 
it the Poſſeſſion without actual Entry, c. and ſup- 
ply ing the Place of Liyery and Seilin, required in 
that Deed : In the making it, a Leaſe, or Bargain 
Sale for a Year, or ſuch like Term, is firſt pre- 
pared and executed ; to the Intent that by Virtue 


thereof the Leſſee may be in actual Poſſeſſion of 


the Lands intended to be conveyed by the Releaſe, 
and thereby and by Force of the Statute 27 H. 8. c. 
10. for transferring of Uſes into Poſſeſſion, be ena 
bled to take and accept a Grant of the Reverſion 
and Inheritance of the ſaid Lands, Sc. to the Uſe 
of himſelf and his Heirs for ever : Upon which, the 
Releaſe is accordingly made, reciting the Leaſe 
and declaring the Uſes. And in theſe Caſes, a Pep- 
per-Corn rent in the Leaſe for a Year is a ſufficient 
Reſervation io raiſe an Uſe, to make the Leſſee 
capable of a Releaſe. 2 Vert. 35. 2 Aid. 262. When 
an Eſtate is conveyed by Leaſe and Releaſe, in the 
Leaſe for a Year there muſt be the Word Bargain 
and Sell for Money, and 5s. or any other Sum, 
though never paid, is a good Conſideration, where- 
upon the Bargainee for a Year is immediately in 
Poſſeſſion on the Executing of the Decd without 
actual Entry: If only the Words Demiſe, Grant and 
to Farm Let arc uſed, in that Caſe the Leſſee can- 
not accept of a Releaſe of the Inheritance until he 
hath actually entered, and is in Poſſeſſion. 2 Lill 
Abr. 435- But where Littleton ſays, that if a. Leaſe 
is made for Years, and the Leſſor releaſes to the 
Leſſee before Entry ; ſuch Releaſe is void, becauſe 
the Leſſee had only a Right, and not the Poſſeſſion ; 
and ſuch Releaſe ſhall not enure to enlarge the 
Eſtate, without the Poſſeſſion: Thoꝰ this is true at 
Common Law, it is not ſo now upon the Statute of 
Uſes. 2 Med. 250, 251. And if a Man make a 
Leaſe for Life, Remainder for Life, and the firſt 
Leſſee dieth ; on which, the Leffor releaſes to him 
in Remainder, before Entry ; this is a good Re- 
leaſe to enlarge the Eſtate, he having an Eſtate in 
Law capable of Enlargement by Releaſe, before 
Entry had. 1 Ixſt. 270. No Perſon can make a Bar- 
gain and Sale, who hath not Poſſeſſion of the Lands: 
Bur it is not neceſſary to Reſerve a Rent therein; 
becauſe the Conſideration of Money raiſes the Uſe. 
If a Leaſe be without any ſuch Conſideration, the 
Lefſee hath not any Eſtate till Entry, nor hath 
the Leſſor any Reverſion ; and therefore a Releaſe 


himſelf, his Heirs and Aſſigns; and the Covenants. 


—_ 


— en 


ties : But if a Man be only Tenant at Sufferance, 
the Releaſe will not Enure to him ; and as to the 
Perſon who hath the Reverſion it is void, for ſuch 
Tenant hath not any Poſſeſſion, there being no 
Eſtate in him. Litt. Sec. 461, 462. Cro. Eliz. 21. 


251. A Releaſe may operate without a Conſidera- 


tion; bur ir is convenient to put a valuable Conſi- 
deration therein, left it ſhould be judg'd fraudulent 
by Statute. Cro. Fac. 270, 271. It is neceſſary in all 
Ca ſes where a Releaſe of Lands is made, that the 
Eſtate be turned to a Right, as in a Diſſeiſin, Oc. 
where there are two Rights, a Right of Poſſeſſion 
in the Diſſeiſor, and a Right to the Eſtate in the 
Diſſeiſee; now when the Diſſeiſee hath releaſed to 
the Piſſeiſor, here the Diſſeiſor hath both the Rights 
in him, viz. The Right to the Eſtate, and allo to 
the Poſleſſion : Or elle it is requiſite that there be 
Privity of Eſtate, between the Tenant in Poſſeſſion 
and the Releflor ; for a Relesſe will not operate 
without Privity. 2 Lill. 435- A Releaſe made by 
one that at the Time of the Making thereof had no 
Right, is void; and a Releaſe made to one that at 
the Time of making thereof bath Nothing in the 
Lands, is alſo void, becauſe he ought to have a Free- 
hold, or a Poſſeſſion, or Privity. Noy's Max. 74. He 
that makes a Releaſe muſt have an Eſtate in him- 
ſelf, our of which the Eſtate may be derived to 
the Releſſee; the Releſſee is to have an Eſtate in 
Poſſcſhon in Deed or in Law, in the Land whereof 
the Relcaſe is made, as a Foundation for the Re- 
leaſe ; there muſt be Privity of Eſtate between the 
Rcleſſor and Releſſee; and be ſufficient Words in 
Law nor only to make the Releaſe, but alſo to cre- 
ate and raiſe a new Eftate, or the Relcaſe will not 
be good. 1 Inft. 22. A Releaſe to a Man and his 
Heirs will paſs a Fee-fimple ; and if made to a Man, 
and the Heirs of his Body, by this the Releſſee 
hath an Eftate-tail : But a Releaſe of a Man's Right 
in Fee · ſimple, is not ſufficient to paſs a Fee ſimple. 
l «5 273- And if a Perſon relcaſe to another all 
his Right which he hath in the Land, without uſing 
any more Words, as To bold to bim and bis Heirs, c. 
the Releſſee hath only an Eftate for Life. Dyer 263. 
A Releaſe made to a Tenant in Tail, or for Lite, 
of Right to Land, ſhall extend ro him in Remainder 
or Reverſion. 1 Inft. 267. By Relcaſe of all a 
Man's Right unto Lands, all AQtions, Entries, Ti- 
tles of Dower, Rents, &#c. are diloharged ; though 
it bars nor a Right that ſhall deſcend afterwards : 
And a Releaſe of all Right in ſuch Land, will not 
diſcharge a Judgment not executed ; becauſe ſuch 
Judgment doth not veſt any Right, but only makes 
the Land liable ro Execution. 8 Rep. 151. 3 Salk. 
298. Tis ſaid a Releaſe of all one's Title to Lands, 
is a Releaſe of all one's Right. Lite. 509. 1 I=ft. 292. 
By a Releaſe of all Entries, or Right of Entry, a 
Man hath into Lands, without more Words, the 
Releſſor is barred of all Right or Power of Entry 
into thoſe Lands; and yet if a Man have a double 
Remedy, viz. a Right of Entry, and an Action to 
recover, and then releaſe all Entries, by this he is 
not barred and excluded his Action; nor doth a 
Releaſe of Actions bar the Right of Entry. Pleu d. 
484. 1 If 345- A Releaſe that doth enure by 
Way of Paſſing away an Eſtate, or Extinguiſhment, 
may be made upon Condition or with a Defeaſance, 
ſo as the Condition, &c. be contained in the Releaſe, 
or delivered at the ſame Time with it : And there 
may be a Recital, Covenants, Warranty, Sc. in- 
ſerred in this Relcaſe ; bur it is ſaid the Decd is 
good without any ſuch Additions. Accom. Convey. | 


Vol. 1. Ina — and Releaſe to make a Tenant o 
the Prcipe to ſufter a Recovery, where the Releaſe 


is made to A. B. and his Heirs, (viz. the Tenant to 
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the Precipe) it muſt alſo be ro the Uſe of him the 


will not operate, c. 1 Inſt. 270, 278. Cro. Fac. 169. ſaid A. B. and his Heirs and Aſſigns for ever; 
1. Mod. 263. On Leaſe at Will, a Releaſe ſhall for the Releſſee muſt be abſolute Tenant of the 


be good by reaſon of the Privity between the Par- Frechold. Lill. Conveyanc. 331. And a Relcaſe made 
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to the only Uſe and Behoof of the Releſſee, his 
Heirs and Aſſigns for ever, in Truſt for C. D. who 
is to be a Party to the Deed, and the Purchaſe 
Money to be paid by the Ceſtui = Truſt : If theſe 
Words are not inſerted in the Releaſe, the Eftate 
doth execute by the Statute of Uſes, and the Truft 
is void. Lil. Ihid. A Leaſe and Releaſe make but 
one Conveyance, being in the Nature of one Deed. 


1 Mod. 252. 
Form of a Leaſe for a Year, to ground a Releaſe. 


HIS Indenture made, &c. Between A. B. of 
&c. of the one Part, and C. D. of, &c. of the o- 
ther Part, witneſſech, that the ſaid A. B. for and in Con- 
federation of the Sum of 5 5. of lawful Britiſh Money to 
bim in band paid by the ſaid C. D. the Receipt whereof is 
hereby acknowledged, be the ſaid A. B. hath granted, bar 
gained and ſold, and by theſe Preſents, doth grant, bargain 
and ſell unto the ſaid C. D. All that Meſſuage or Tene- 
ment, commonly called or known, &c. with the Rights, 
Members and Appurtenances, ſituate, lying and being in, 
&c. in the County of, &c. And all Houſes, Edifices, 
Buildings, Gardens, Orchards, Lands, Meadows, Com- 
mons, Paſtures, Feedings, Trees, Woods, Underwoods, 
Ways, Paths, Waters, Water courſes, Eaſements, Profits, 
Commodities, Advantages, Emoluments and Hereditaments 
whatſoever to the ſaid Meſſuage or Tenement belonging, 
or in any wiſe appertaining, or which now are or formerly 
have been accepted, reputed, taken, known, uſed, occupied 
or enjoyed, to or with the ſame, or as Part, Parcel or 
Member thereof, or of any Part thereof ; and the Reverſion 
and Reverſions, Remainder and Remainders, Rents and 
Services of the ſaid Premiſſes abovementioned, and of eve- 
ry Part and Parcel thereof, evith the Appurtenances : To 
have and to hold the ſaid Meſſuage or Tenement, Lands, 
Hereditaments and Premiſſes above-mentioned, and every 
Part and Parcel thereof, with the Appuurtenances unto 
the ſaid C. D. bis Executors, Adminiſtrators and Aſſigns, 
from the firſt Day of this Inſtant, &c. for and during and 
unto the full End and Term of one whole Tear, from 
thence next and immediately enſuing and following, and 
fully to, be compleat and ended : Yielding and Paying 
thereſore one Pepper Corn in and uon the Feaſt of St. Mi- 
chael the Archangel, if demanded : To the Intent that 
by Virtue of theſe Preſents, and by Here of the Statute 
for transferring of Uſes into Poſſeſſion, be the ſaid C. D. 
may be in the actual Poſſeſſion of all and ſingular the 
ſaid Premiſſes above mentioned, with the Arpurtenances, 
and t be enabled to accept and take a Grant and Re- 
leaſe of the Reverſion and Inheritan.e thereof, to him and 
his Heirs, to the only proper Uſe and Bebocf of bim the 
ſaid C. D. bis Heirs and Aſſigns for ever. In Wit- 
nels, &c. 


Form of a. Releaſe and Conveyance of Lands, 


HIS Indenture made, &c. Between A. B. of, 

&c. of the one Part, and C. D. of, &c. of the o- 
ther Part, Witneſſeth, that the ſaid A. B. for and in 
Corſideration of the Sum of Fice hundred Pounds of lawful 
Money of Great Britain, to bim in Hand paid by the 
ſaid C. D. the Receipt whereof the ſaid A. B. doth bereby 
confeſs and acknowledge, and for divers other good Cauſes 
and Conſiderations him thereunto moving, he the ſaid 
A. B. hath granted, bargained and ſold, aliened, releaſed 
and confirmed, and by theſe Preſents doth fully, freely and 
abſolutely grant, bargain and ſell, alien, releaſe and confirm 
unto the ſaid C. D. (in bis actual Poſſeſſion now being, by 
Virtue of a Bargain and Sale to him thereof made for one 
Tear, by Indenture bearing Date the Day next before the 
Day of the Date theſe Preſents, and by Force of the Statute 
for transferring of Uſes into Poſſeſſion) and to his Heirs and 
Aſſiens for ever, All that Meſſuage or Tenement, commonly 
call d or known, &c. with the Rights, Members and Ap- 
purtenances thereof, ſituate, lying and being in, &c. And 
all Houſes, Edifices, Buildings, Gardens, Orchards, Lands, 


on Truſts, muſt be to 4. B. his Heirs and Aſſigns, | 


Meadows, Commons, Paſtures, Feedings, Trees, Woods, 
Underwoods, Ways, Paths, Waters, Water-courſes, Eaſe- 
ments, Profits, Commodities, Advantages, Emoluments 
and Hereditaments whatſoever to the ſaid Meſſuage or Te- 
nement belonging, or in any wiſe appertaining, or which now 
are or formerly bade been accepted, reputed, taken, known, 
uſed, occupied or enjoyed, to or with the ſame, or as Part, 
Parcel or Member thereof, or of any Part thereof; and 
alſo the Reverſion and Reverfions, Remainder and Re- 
mainders, Rents and Services of all and ſingular the ſaid 
Premiſſes abovementioned, and of Part. and Parcel 
thereof, with the Appurtenances ; and alſo all the Eftate, 
Right, Title, Intereſt, Claim and Demand whatſoever, as 
well in Equity as in Law, of bim the ſaid A. B. of, in 
and to all and ſingular the ſaid Premiſſes, and of, in and to 
every Part and Parcel thereof, with the Appurtenances; 
and alſo all Deeds, Evidences and Writings, tonching or 
concerning the ſaid Premiſſes only, or only any Part thereof, 
together <vith true Copies of all other Deeds, Evidences and 
Writings, which do concern the ſaid Premiſſes, or any Part 
thereof jointly, with any other Lands or Tenements, now in 
the Cuſtody or Poſſeſſion of him the ſaid A. B. or which be 
can or may get or come by without Suit in Law, the ſaid 
Copies to be made and written at the Requeſt, Coſts and 
Charges of the ſaid C. D. his Heirs and Aſſien:” To 
have and to hold the ſaid Meſſuage or Tenement, Lands, 
Hereditaments, and all and ſingular the Premiſſes above- 
mentioned, and every Part and Parcel thereof, with the 
Appurtenances, unto the ſaid C. D. bis Heirs and Aſſigns, 
to the only proper Uſe and Behoof of the ſaid C. D. bis 
Heirs and Aſſiens for ever. And the ſaid A. B. for him- 
ſelf, bis Heirs and Aſſigns, doth covenant and grant to and 
with the ſaid C. D. his Heirs and Aſſiens, that he the 
ſaid A. B. now is the true, lawful and rightful Owner of 
the ſaid Meſſuage, Lands, Tenements, Hereditaments and 
Premiſſes above-mentioned, and of every Part and Parcel 
thereof, with the Appurtenances. And alſo that be the 
ſaid A. B. now is lawfully and rightfully ſeized in his 
own Right, of a good, ſure, perfect, abſolute and indefeaſs- 
ble Eſtate of Inheritance in Ne Simple, of and in all and 
ſingular the Premiſſes abovementioned, with the Appurte- 
nan et, without any manner of Condition, Mortgage, Limi- 
tation of Uſe and Uſes, or other Matter, Cauſe or Thing, 
to alter, change, charge, or determine the ſame. And that 
he the ſaid A. B. now bath good Right, full Power, and 


| lawful Authority, in his ceun Right, to grant, bargain, ſell 


and convey the ſaid Meſſuage, Lands, Tenements, Here- 
ditaments, and all and ſingular the Premiſſes above menti- 
oned, with the Appurtenances, unto the ſaid C. D. his Heivs 
and Aſſigns, to the only proper Uſe and Behoof of the ſaid 
C. D. bis Heirs and Aſſigns for ever, according to the true 
Intent and Meaning of theſe Preſents. And alſo that be 
the ſaid C. D. bis Heirs and Aſſigns, ſpall and may at all 
Times for ever bereaſter, peaceably and quietly babe, bold, 
occupy, poſſeſs and exjoy all and ſingular the ſaid Meſſnage, 
Lands, Tenements, Hereditaments and Premiſſes above- 
mentioned, with the Appurtenances, without the Let, Trou- | 
ble, Hindrance, Moleftation, Int ion, and Denial of 
bim the ſaid A. B. bis Heirs or Aſſigns, and of all and 
every other Perſon or Perſons «whatſoever : And that freed 
and diſcharged, or othereviſe well and ſufficiently ſaved and 
kept harmleſs and indemnified of and from all former and 
other Bargains, Sales, Gifts, Grants, Leaſes, Mortgages, 
ointures, Dowers, Uſes, Wits, Intails, Fines, Poſt- Fines, 
ſues, Amerciaments, Seizures, Bonds, Annuities, Wri- 
tings Obligatory, Statutes Merchant and of the Stavle, Re- 
coonizances, Extents, Fudgments, Executions, Rents and 
Arrearages of Rent, and of and from all other Charges, 
Eſftutes, Riohts, Titles, Troubles and Incumbrances what- 
ſoever bad, made, committed, done or ſuffered, or to be bad, 
made, committed, done or ſuffored, by the ſaid A. B. or any 
other Perſen or Perſons * whatſoever, claiming or to claim, 
by, from or under bim, them, or any of them. And fur- 
ther, that be the ſaid A. B. and his Heirs, and all and 
every other Perſon and Perſons and bis and their Heivs, 
any T hing baving or claiming in the ſaid Premiſſes above- 
ment oned, or any Part — by, from or under him, ſhall 
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upon the veaſonatie Requeſt, ard at the Coſts and Charges 
of the ſaid (C. D. bis Heivs or Aſſiens, make, do and exe- 
ente, or cauſe or pricure to be made, done and executed, 
all and every ſuch f.,rtber and other lauful and reaſonable 
Ad ard Ad, Thing and Things, Device and Devices, 
Conveyance and Conveyances in the Law whatſoever, for 
the further, better, and more ect granting, conveying 
and aſſuring of all and fingular the ſaid Premiſſes above- 
mentioned, <vith the Appurtenances, unto the ſaid C. D. 
his Heirs and Aſſigns, to the only proper Uſe and Bekoof of 
the ſaid C. D. h Heirs and Aſſens for ever, as by the 
ſaid C. D. his Heirs or Aſſigns, or his or their Counſel 
learned in the Law, ſhall be reaſonably deviſed or adviſed 
and required. And laſtly, it it covenanted, granted, con- 
cluded and agreed upon by and between the ſaid Parties to 
theſe Preſents, and the true Meaning hereof is, and it is 
berely ſo derlaved, that all and every Fine and Fines, Re- 


covery ard Recoveries, Aſſurance and Aſſurances, Convey- 


ance and Conveyances in the Law whatſoever already had, 
made, letied, ſuffered, executed and acknoeuledged, ov at 
any Time bereaſter to be bad, made, levied, ſuffered, execu- 
ted and acknocbledged, by or between the ſaid Parties to 
theſe Preſents, or either of them, or by or between them, or 
either of them, and any other Perſon or Perſons <yhatſoever, 
of the ſaid Premiſſes above-mentioned, with the Appurte- 
nancel, or any Part thereof, either alone by it ſelf, or jointly 
with any other Lands, Tenements or Hereditaments, (hall 
be and enure, and ſhall be adjudged, eſteemed and taken 
to be and enure, as for and concerning all and ſingular the 
Premiſſes abovementioned, <vith the Apj urtenances, to and 


for the only proper Uſe and Beboof of the ſaid C. D. bis 


Heirs and Aſſigns for ever, according to the true Intent and 
Meaning of theſe Preſents, and to and for none other Uſe, 
Intent or Purpoſe whatſoever. In Witneſs, Or. 


* 
Leat, A Trench to convey Water to or from a 
Mill ; mentioned in the Stap 7 ac. l. c. 19. 
Leather, There aze-feveral Statutes relating to 
Leather; as the 27 H. 8. c. 14. directs Packers to be 
appointed for Leatber to be tranſported: But the 18 
Elz. c. 9. prohibits the Shipping of Leather, on Pe- 
nalty of Forfeiture, & . Though by 20 Car. c. c. 5. 
Tranſportation of Leathey is allowed to Scotland, Ire- 
land, or any foreign Country, paying a Cuſtom or 
Duty; which Sraiute is continued by divers ſubſe- 
quent Als. No Perſon ſhall ingroſs Leather to ſell 
again, under the Penalty of Forfeiture : None but 
Tanners are to buy any rough Hides of Leather, or 
Calves-Skins in the Hair, on Pain of Forfeiture ; and 
no Perſon ſhall forcſtal Hides, under the Penalty of 
65. 8 d. a Hide. Leather not ſuficiently tanned is 
to be forfeited, In London, the Lord Mayor and Al- 
dermen are to appoint and ſwear Searchers of Lea- 
ther, out of the Company of Shoemakers, &c. And 
alſo Triers of inſufficient Leather ; and the ſame is 
to be done by Mayors, Ec. in other Towns and Cor- 
porations ; and Searchers allowing inſufficient Lea- 
ther, incur a Forfeiture of 40s. Shoemakers making 
Shoes of inſufficient Leather, are liable to 3s. 44. 
Penalty. 1 Fac. 1. c. 22. Red tanned Leather is to 
be brought into open Leather Markets, and ſearched 
and ſealed before expoſed to Sale, or ſhall be for- 
feired ; and Contratts for Sale otherwiſe to be void. 
13 & 14 Car. 2. c. . Hides of Leather are adjudged 
the Ware and Manufacture of the Currier, and ſub- 
je& ro Search, &. All Perſons dealing in Leatber 
may buy tanned Leather ſearched in open Market; 
and any Perion may buy or ſell Leather, Hides or 
Skins by Weight. 1 . & M. c. 33. Duties are 
ranted on Leather, and Entries to be made of Tan- 
Fards, under the Penalty of 50 and Tanners and 
Leather Dreſſers uſing any private Tan-Yards, or con- 
cealing Skins, Sc. ſhall forfeit 201. leviable by Juſ- 
tices of the Peace, by Diſtreſs, &c. 9 Ann. c. 11. 
See 5 Geo. I. c. 2. and 9 Geo. I. c. 27- Vide Tanners. 
Lectatoz, A debauched Perſon, Lecker, or Whore- 
matter. Sciant, quod ego Fohannes Conſtabularins 
Ceſtrie dedi Hugoni de Dutton & Heredibus ſuis Magiſtra- 
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tum omnium Leccatorum & Meretricum in, Sc. Salvo 
Fure meo mibi & haredibus meis. Ann. 1220. 

Lecherwite, A Fine on Adulterers and Fornicators. 
Sce Lairwite. 

Leftrinum; Is taken for a Pulpit. Mon. Arg. 
Tom. 3. p. 243. | 
_ Letturer, (Prele#or) A Reader of Lef#ures ; and 
in London, and other Cities, there are Lecturers who 
are Aſſiſtants to the Re#ors of Churches in Preach- 
ing, Sc. Theſe Lecturers are choſen by the Veſtry, 
or chief Inhabitants of the Pariſh, and are uſually 
the Afternoon Preachers: The Law requires, that 
they ſhould have the Conſent of them by whom 
they are employed, and likewiſe the Approbation 
and Admiſſion of the Ordinary; and they are, at the 
Time of their Admiſſion, to ſubſcribe to the Thirty- 
Nine Articles of Religion, &c. required by the Stat. 
14 Car. 2. They are to be licenſed by, the Biſhop, 
as other Miniſters, and a Man cannot be a Le#urer 
without a Licence from the Biſhop or Archbiſhop ; 
bur the Power of the Biſhop, Ec. is only as to the 
Qualification and Fitneſs of the Perſon, and not as to 
the Right of the Le#areſhip ; for if a Biſhop deter- 
mine in Favour of a Lecturer, a Prohibition may be 
granted to try the Right. Mich. 12 V. z. B. R. If 
Lecturers preach in the Weck-Days, they muſt read 
the Common Prayer for the Day when they firſt 
preach, and declare their Aſſent to that Book; they 
are likewiſe to do the ſame the firſt Lecture Day in 
every Month, ſo long as they continue Le#urers, or 
they ſhall be diſabled ro preach till they conform to 
the ſame : And if they preach before ſuch Confor- 
mity, they may be committed to Priſon for three 
Months, by Warrant of two Fuſtices of Peace, granted 
on the Certificate of the Ordinary. 13 & 14 Car. 2. 
c. 4. Right Clerg. 338. Where Lectures are to be 
preached or read in any Cathedral or Collegiate 
Church, if the Lecturer openly at the Time aforeſaid, 
declare his Aſſent to all Things in the Book of Com- 
mon Prayer, it ſhall be ſufficient ; and Univerſity 
Sermons or Lectures are excepted out of the Act con- 
cerning Lecturer. There are Lectures founded by 
the Donations of pious Perſons, the Lecturers where- 
of are appointed by the Founders ; without any In- 
ter poſition or Conſent of Rectors of Churches, c. 
though with the Leave and Approbation of the 
Biſhop ; ſuch as that of Lady Moier at St. Paul's, &c. 

Leſtures of Divinity, Law, Phyſick, &c. in the U- 
niverſities of Oxford and Cambridge. Vide Regius 
Profeſſor. 8 

Letturnium, (Ledorium) The Desk or Reading 
Place in Churches. Statut. Eccl. Paul. Lond. MS. 44. 

Ledgrave, The chief Man of the Lathe or Lerbe. 
Sec Lathreve. 

Ledo, (Ledona) The riſing Water or Increaſe of 
the Sea Ledo ſex Horas inundationis, & totidem re 
ceſſus habet, &#c, 

Leet, (Leta, From the Sax. Lite, i. e. Parent, 
guaſi a Little Court; or from the Germ. Laet, a 
Country Judge) In whoſe Manor ſoever kept, is ac- 
counted the King's Court; becauſe the Authority 
thereof to puniſh Offences was originally belonging 
to the Crown, and thence derived to inferior Per- 
ſons. Stat. 18 Ed. 2. 4 Inft. 261. By the Laws of 
King Edward, according to Lambard, this was a Court 


of Juriſdiction above the Wapentake or Hundred; 


but many Lords of Manors, with their Courts-Baron, 
have likewiſe Leets adjoined, Britton, c. 28. Kitch. 6. 
See Court- Leet. 

Leets or Leits, Mcetings appointed for the 
Nomination or Election of Officers; often menti 
oned in Archbiſhop Sporſwood's Hiſtory of the Church 
of Scotland. 

Lega 4 Latta, Anciently the Allay of Money 
was ſo called, Debita nummi temperies, quam veteres 
Legam & Lactam appellabant. Spelm. 

Legabilis, Signiſies what is not entailed as Here- 
ditary; but may be bequeathed by Legacy, in a — 

ill 


_— 


| 


* 


fu ure Time; and whenever the Time is annexed 


until the Infant ſhould have been of Age, in Caſe he 


| — and a Man muſt be juſt before he is charita- 
le; 


| Eftare, and praying that he might give Security to 


| greement of the Executor is firſt to be obtained be 


* 
_ 1 


AST 


Will and Teſtament. Articuli propaſit. in Parl:amento 
coram Rege, Anno 1234. i ; 
Legacy, (Legatum) Is a particular Thing given 
by Laſt Will and Teſtament ; and he to whom ſuch 
Legacy is given, is called a Legatee ; and there is a 
Reſiduary Legatee, It ſeems neceſſary, that the Le- 
gatee ſhould be born ar the Time of making the 
Will ; and it has been adjudg'd where Legacies were 
given to a Man's Children, that thoſe who were 
born afrerwards ſhould have no Share thereof. 1 
Bulſt. 153. But it has been otherwiſe decreed in 
Chancery. 1 Ch. Rep. 3ot. A Man deviſed 2000. 
apicce to the two Children of 4. B. at the End of 
ten Years after the Death of the Teſtator; after- 
wards the Children died within the ren Years ; and 
ic was held a lapſed Legacy: For there is a Diffe- 
rence where a Deviſe is to take Effect at a future 
Time, and where the Payment is to be made at a 


to the Lega-y it ſelf, and not to the Payment of it, 
if the Legatee dies before the Time happens, tis a 
lapſed Legacy. 2 Salk. 415. A Bequeſt of Money 
to one at the Age of Twenty-one, or Day of Mar. 
riage, without ſaying to be paid at that Time, and 
the Leratee dies before the Term; this is a 
lapſed Legacy: And & it is if the Deviſe had been 
to her when ſhe ſhall marry ; or when a Son ſhall 
come of Age, and they die before. Godb. 182. 2 Vent. 
342. But a Deviſe of a Sum of Money, to be paid 
at the Day of Marriage, or Age ot twenty-one Years; 
if the Legatee die before either of theſe happen, the 
Legatee's Adminiſtrator ſhall have ir, becauſe the Le. 
gatee had a preſent Intereſt, though the Time of 
Yay ment was not yet come; and 'tis a Charge on the 
Perſonal Eltate which was in Being at the Teſtator's 
Death; und if it were diſcharged by this Accident, 
then it would be for the Benefit of the Executor, 
which was never intended by the Teſtator. = Ventr. 
466. 2 Lev. 207. A Father bequeathed Goods to his 
Son, when he ſhould be of the Age of twenty-one 
Years, and if he die before that Time, then his 
Daughter ſhould have them ; afterwards the Father 
dicd, and then the Son died before he was of Age; 
adjudged, that the Daughter ſhould have the Goods 

iven in Legacy immediately, and not ſtay till her 
Brother would have been of Age, if he had lived. 
1 And. 33. And where a Legacy was deviſed to an 
Infant, to be paid when he ſhould come of Age, and 
he died before that Time ; it was ruled that his 
Adminiſtrator ſhould ha ve it preſently, and not ſtay 


had lived. 1 Leon. 278. As an Executor is not ob- 
liged to pay a Lega, without Security given 
hun by the Legatee to refund, if there are Debts, 
becauſe the Legacy is not due till rhe Debts are 


ſo in ſome Caſes, the Executor may be com- 
pelled to give Security to the Legatee for the Pay: 
ment of his Legacy; as where a Teſtator bequeathed 
10001. to a Perlon, to be paid at the Age of Twen- | 
ty-one, and made an Executor, and died, after- 
wards the Legatee exhibited @ Bill in 1 againſt 
the Executor, ſetting forth that he had waſted the 


pay the Legacy when it ſhould become due; and it 
was ordered accordingly. 1 Ch. Rep. 136, 237. If a 
Legacy is deviſed, and no certain Time of Payment, 
and the Legatee is an Infant, be ſhall have Intereſt 
for the Legacy from the Expiration of one Year af- 
ter the Teſtator's Death; Br ſo long the Exccutor 
ſhall have, that he may fee whether there are any 
Deb's, and no Laches ſhall be imputed to the In- 
fant: But if the L-gatee be of full Age, he ſhall have 
no Intereſt but from the Time of the Demand of 
his + Where a Legacy is payable at a Day cer- 
gy 2p be paid — lotereſt from that Day. 
2 Salk 415 2 Nelf. Alr. 1114. The Aſſent or A- 


* — 


th 


fore any Lega y can be taken; until then the Le- 
gatee may not meddle with the Legary, becauſe the 
Executor is to pay Debts before Legacies, c. Vos 
Inſt. 329. And this is the Reaſon why no Property 
can be transferred to the Legatee, without the Ex- 
ecutor's Aſſent : If the Executor refuſes to aſſent to 
a Legacy, he may be obliged to it by « Court of E 
quity, or the Spiritual Court. March Rep. 19. Lega 
cies being Gratuities, and no Duties, Action will 
not lie at Common Law for the Recovery of a Le- 


gag; but Remedy is to be had in the Chancery or 


Spiritual Court. 4/en 38. The Cogniſance of a Le- 
gary properly belongs to the Spiritual Courts, for 
ſuch Bequeſts were not good by the Common Law; 
but this is where a Legacy is deviſed generally: If 
"tis payable out of the Land, or out of the Profits 
of the Land, an Adion of the Caſe lies at Common 
Law ; but the uſual Remedy is in Chancery, Sid. 
44- 3 Salk. 223. By Holt Ch. Juft. A Legater may 
maintain an Action of Debt at Common Law apainit 
the Owner of Land, out of which the Legacy is to 
be paid ; and fince the Statute of Wills gives him a 
Right, by Conſequence he ſhall have an AQtion ar 
Law to recover it. 2 Salk. 415. And ſometimes the 
Common Law takes Notice of a Legacy, not diretly, 
but in a collateral Way; as where the Exccutor 
— to pay the Money, if the Legatee would 
arbear to ſue for the Legacy, this was adjudged a 
ood Conſideration to ground an Action; bur that 
it would not lie for a Legacy in Specie; which would 
be to deveſt the Spiritual Court of what properly 
belonged to their Juriſdition, by turning Suits 
which might be brought there into Actions on the 
Caſe. Raym. 23. If Security is given by Bond to 
pay a Legacy, in ſuch Caſe an Action at Law is the 
proper Remedy ; by giving the Bond, the Legacy is 
as it were extinct and becomes a Debt at Common 
Law, and the Legatee can never afterwards ſus for 
it in the Spiritual Court. Yelv. 39. For the Reco- 
very of a Debt or ſuch like Thing in Action, given 
by way of Legacy, it is beſt to make tie Legatee 
Executor as to that Debt, Sc. or he muſt have « 
Letter of Attorney to ſue in the Executor's Name. 
Wood's Inſt. 330. Some Perſons are incapable of 
taking by Leagiy by ſeveral Statutes ; as the 13 IV. z. 
c. 6. relating to Officers, Lawyers, &c. not taking 
the Oaths ; and 5 Geo. 1. c. 27. concerning Arcificers 
going abroad, Sc. Sec Executor and Wills. 

Legalis Homo, Is wſed for him who ſtands Recke 
in Curia, not outlawed, excommunicated, or infa- 
mous ; and in this Senſe are the Words Probi & Le- 
gales Homines : Hence alſo Legality is taken for the 
Condition of ſuch a Man. Leg. Edw. Conf. e. 18. 

Legalis Moneta Angliz, Lawful Money of Eng- 
land, is gold or filver Money coined here by the 
King's Authority, c. 1 Inſt, 207. See Co 

Tegate, (Legatus) An Ambaſſador or Pope's Nun- 
cio. And there are two Sorts of Legates, à Legate a 
Latere, and tus natus ; the Difference berwech 
whom is thus : Legatus a Latere was uſually one of 
the Pope's Family veſted with che greateſt Authori- 
ty in all Eceleſiaſtical Affairs over the whole King- 
dom where he was ſent; and during the Time cf 
his Legation, he might determine even thoſe Appeals 
which had been made from thence to Rome 2 Lega- 
tus natus had a more limited Juriſdiction, bur wes 
exempred from the Authority of the Legate a Latere ; 
and he could exerciſe even his Juriſdiction in his 
own Province. The Popes of Rome had formerly in 
England the Archbiſhops of Canterbury their Legato: 
natos ; and upon extraordinary Occaſions, ſent over 
Lepatos a Latere. | 

Legatary, Legatozyp, Is the fame with Legatee of 
a Will. 27 Eliz. c. 16. 

Legem facere, To make Law, or Oath : Legem 
babere, to be capable of giving Evidence upon Oach; 
Minor non habet Legem, Selllon's Notes on Hengb. 133. 

Legergild, (Legergillum) See Lecherwiteand I airawite. 

$$ | Legicſus 
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of Law. Copel. 


Legitimate ; and Naturalization, &c. makes a Fo- 
reigner a lawful Subject of the State. 


E redire cogatur. Leg. Hen. 1. cap. 43. 


Faſt) Is a Time of Faſting for forty Days, next be- 
fore Eaſter ; mentioned in the Stat. 2 & 3 Ed. 6. cap. 


800. Baker's Chron. . No Meat was formerly to be 


but by Licence under certain Penalties. 27 Elz- 


mA. 

Lep and Lace, (Lope & Laſſe) Is « Cuſtom in 
the Manor of Mrittel in Com. Eſſex, that every Cart 
which comes over Greenbury within that Manor, (ex- 
cept it be the Cart of a Nobleman) ſhall pay 4 4. to 
the Lord. This Greenbury is conceived to have been 
anciently a Market-Place ; on which Account this 
Privilege was granted. Blownt. 


Cange. 


eis duos Leporarios, &c. ad Leporem capiendum in Fo- 
reſta noſtra de Eflexia. Mon. Angl. Tom. 2. fol. 283. 

um, Is a Place where Hares are kept toge- 
ther. Mon. Angl. Tom. 2. fol. 1035. 


Nat. Br. 521. 


Anſwer is, Soit fait comme il eſt di ſire. 


ment, are unde: ſtood his Denial of that Bill. 
Brobe s Abr. 341. 
the Number of Three, but formerly more. Selm. 


bus quoi Angli Leſpegend nuncupa 
Men vocant, 
Art. 2. 


is deri ved. Aon. Tom. 1. pag. 35622. 


| Leaſe. © 


as Laſtage. 
| Talus o: Lel 


Deeds and Conveyances. Domeſd. | 

. Letare Jeruſalem, Was uſed for the cuſtomary 
Oblations made on Midlent- Sunday, when the proper 
Hymn was Latare Feruſalem, &. by the Inhabitants 
within a Dioceſe to the Mother Cathedral Church ; 
and theſe voluntary Offerings on that Day, were by 
Degrees ſettled into an annual Compoſition or pecu- 
niary Payment, charged. on the Parochial Prieſt, 
| wht was preſumed to receive them from the Peo- 
ple of hi» Congregation, and obliged to return them 
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Legioſus, Litigious, and ſo ſubjefted to a Courſe 
Legitimation, (Legitimatio) A making lawful or 


Leipa, A Departure from Service. ——Si quis 
4 Domino ſuo ſine Licentia diſcedat, ut Leipa emendetur 


Lent, (From the Germ. Lentz, i. e. Ver, the Spring 


19. And firſt commanded to be obſerved in England 
by Ercombert, ſeventh King of Kent, before the Year 


eaten in Lent, or on Wedneſdays or other fiſh Days, 


cap. ). And Butchers were not to kill Fleſh in the 
Lent, unleſs for victualling Ships, &c. Sec Quadra- 


Lepa, A Meaſure which contained the third Part 
of two Buſhels: Whence we derive a Seedleap. Du 


Lepo:arius, A Greyhound for the Hare. Concedo 


Lepzoſo amobendo, An ancient Writ that lies to 
remove a Leper or Lazar, who thruſts hiniſelf into 
the Company of his Neighbours in any Pariſh, ei- 
ther in the Church or at other publick Meerings, 
to their Annoyance. Reg. Orig. 23). The Writ 
lieth againſt thoſe Lepers that appear outwardly to 
be ſuch, by Sores on their Bodies, Smell, c. and 
not againſt others: And if a Man be a Leper, and 
keep within bis Houſe, ſo as not to converſe with 
his Neighbours; he ſhall not be removed. New. 


Le Roy le veut, Words by which the Royal 
Aſſent is ſignified by the Clerk of the Parliament 
to publick Bills; and to a private Bill the King's 


Le Roy ſe Aviſera. And by theſe Words to a 
Bill, preſented to the King by his Houſes of Parlia- 


Leſchewes, Trees fallen by Chance, or Windfalls. 
Leſla, A Lesſh of Greyhounds, now reftrained to 
. .Leſpegend, (Sax. Leſ-pegen) Baro Minor. Homini- 
nt, Dani vero Young 
Sec. Conſtitut. Canut. de Foreſta, 
Lefſa, A Legacy and from this Word alſo Leaſe 
# 
— 2 Parties to & Leaſe. See 
Leſtage, Mentioned in ſome Writers, is the ſame 


Is a Word ſignifying Paſtures, 
in many Places of England, and often inſerted in 


| 


on Midlent Sunday. See 


to the Cathedral Church; and this among other 
Burdens was at length thrown on the oppreſs'd Vi- 
cars, as appears by the Ordination of the Vicarage 
of Erdele, in the Archdeaconry of Huntingdon, Auro 

1290, where it is provided, Qui quidem Vicarias 
ſolvet Synedalia, Lætare r c. From the 
antient Cuſtom of Proceſhons at that Time, began 
the Practice which is ſtill retained in many Parts 
of England, of Mothering, or going to viſit Parent, 
uadrageſimalia. 

Letters of Jbſolution, { Litere Abſolutoriæ) Or ab- 
ſolvatory Letters, were ſuch in former Times, 
when an Abbot releaſed any of his Brethren ab omni 
ſubjeHione E Obedientia, &c. And made them capable 
of entering into ſome other Order of Keligion. 
Mon. Faverſhamerſi, pag. 7. 

Letter of Attoznep, (Litera Attornati) Is a Wri- 
ting, authoriſing an Attorney to do any lawtul AR in 
the Stead of another: As to give Seiſin of Lands; 
receive Debts, or ſuc a third Perſon, c. And Let- 
ters of Attorney are either General or Special. We. 
&8ymb. par. 1. Stat. 7 R. 2. c. 13. The Nature of 
this Inſtrument is to give the Attorney the full 
Power and Authority of the Maker, to accompliſh 
the Act intended to be perform'd: And ſometimes 
theſe Writings are revocable, and ſometimes not ſo; 
but when they are revocable, it is uſually a bare 
Authority only; and they arc irrevocable when Debts, 
Sc. are aſſigned to another, in which Caſe the Word 
irrevocable is inſerted, In Caſes of Letters of Attorney, 
the. Authority muſt be ſtri ly purſued: If ir be to 
deliver Livery and Seiſin of Lande between certain 
Hours, and the Artorney doth it before or after ; 
or in a Capital Meſſuage, and he does it in another 
Part of the Land, c. the AR of the Attorney to 
exccute the Eftate ſhall be void. Plowd. 475. But 
notwithſtanding the ancient Opinions for purſuing 
Authorities with great Striftneſs and Exa&neſs, yet 
in Caſe of Livery and Seiſin they have been always 
favourably expounded of later Times, unleſs where 
it hath appeared, that the Authority was not pur- 
ſued at all; as if a Letter of Attorney be made to 


three, two cannot execute it, becauſe they are not 


the Parties delegated, and they do not agree with 


the Authority. 2 Mod. Rep. 79. Where the Attor- 
ney does leſs than the Authority mentions, it is void : 
It is ſaid if he doth more, it may be good for ſo 
much as he had Power to do. 1 Inf. 258. There 
were two Attornies made jointly and ſeverally, to 
deliver Seiſin of Lands, Sc. And one of them de- 
livered Seiſin of Part of the Land, and after ano- 
ther Attorney being Tenant thereof for Years, gave 
Livery of the other Part of the Land: This was 
held good, tho made at ſeveral Times. 1 And. 247. 
And if a Man make a Deed of Fcoffment of Lands 
in divers Counties, with ſuch a Letter of Attorney, 
the Livery muſt be at ſeveral Times; otherwiſe it 
cannot be made. ibid. See 1 Leon. 260. 192. If a 
Mayor and Commonalty make a Feoffment of Lands, 
and execute a Letter of Att to deliver Seiſin; 
the Livery and Seiſin, after the Death of the Mayor, 
will de good, by Reaſon the Corporation dieth not. 
1 Inf. 52. In other Caſes, by the Death of the 
Party giving it, the Power given by Letter of Attor- 
ney generally determines. 

Letters Claus, (Liter- Clauſe) Cloſe Letters, op- 

'd to Letters Patent; being commonly ſealed up 
with the King's Signet or Privy Seal; whereas the 
—_ Patent are left open and ſealed with the Broad 

Letter of Credit, Is where a Merchant or Cor- 
reſpondent writes a Letter to another, requeſting 


him ro credir the Bearcr with a certain Sum of 


Money. Merch. Dit. 

Letters of Exchange, (Litera Cambii) Reg. Orig 
194. See Bills of Exchange. 

Letter of Licence, Is an Inſtrument or Writing 
made by Creditors to a Man that hath failed in hi- 
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Trade, 
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{ Trade, allowing him longer Time for the Payment 
| of his Debts, and proteRing him from Arreſts in 
going about his Affairs. Theſe Letters of Licence 
give Leave to the Party to whom granted to reſort 
freely to his Creditors, or any others, and to com- 
pound Debts, Ge. And the Creditors covenant, 
that if the Pebror ſhall receive any Moleſtation or 
Hindrance from any of them, he thall be acquitted 
and diſcharged, of his Debt againſt ſuch Creditor, 
Sc. Sec my Accomp. Conveyanc. Vol. 74. 

Letters. of Marque, Are extraordinary Repri. 
ſals for Reparation to Merchants taken and deſpoil'd | 
by Strangers at Sea, grantable by the Secretaries of 
State, with the Approbation of the King and Coun- 
eil; and uſually in Time of War, c. Lex Mercat. 
173. If a Letter of Marque wilfully and knowingly 
| rake a Ship and Goods belonging to another Nation, 
not of that State againſt whom the Commiſſion is 
| awarded, but of ſome other in Amity, this amounts 
to a downright Piracy. Rob. Abr. 330. See Repriſal. 

Letters Patent, (Litere Patentes) Sometimes 
called Letters Overt, are Writings of the Ring ſealed 
with the Great Seal of England, whereby a Perſon is 
enabled to do or enjoy that which otherwiſe he could 
not; and fo called, becauſe they are open with the 
Seal affixed, and ready to be ſhewn for Confirma- 
tion of the Authority thereby given, 19 H. 7. c. 7: 
And we read of Letters Patent to make Denizens, 
Se. 32 H. 6. c. 16. 9 H. 3. . 18. Letters Patent 
may be granted by common Perſons, but in ſuch 
Caſe they are properly Patents; yet for Diſtinction, 
{ che King's Letters Patent ha ve been called Letters 
Patent Royal. Anno 2 H. 6. c. 10, Letters Patent con- 
clude with Teſte me ipſo, Oc. 2 Inſt. 78. See Pa- 
tents. F 

Levant and Couthant, Is a Law- Term for Cattle 
that have been ſo long in the Ground of another, 
that they have lain down, and are riſen again to feed; 
in ancient Records writ Levante & Cubantes. When 
the Cattle of a Stranger are come into another 
Man's Ground, and have been there a good Space 
of Time, (ſappoſed to be a Day and a Night) they 
arc ſaid to be Levant and Conchant. Terms de Ley 424 
2 Lil. Abr. 167. Beaſts of a Stranger on the Lord's 
Ground may be diſtrained for Rent, though they 
have not been Levant and Couchant ; but it is other- 
wiſe if the Tenant of the Land is in Fault in not 
keeping up his Mounds, by Reaſon whereof the 
Beaſts eſcape upon the Land. Wood's Inſt. 190. Sec 
Diſtreſs. 

Levanum, (From the Lat. Levare, to make 
lighter) Is leavened Bread. 

Levari Facias, A Writ directed to the Sheriff 
for Levying a Sum of Money upon a Man's Lands 
and Tenements, Goods and Chattels, who has for- 
feited his Recognizance. Reg. Orig. 298. This Writ 
is given by the Common Law, before the Star. 
Weſtm. 2. cap. 18. gave the Writ of Elegit; aud a 
] Levari facias commands the Debt to be levied de 
exitibus & proficuis Terre, c. And Cattle of aStranger 
on the Land have been held Iſſues of the Land, 
which is Debtor. 1 Salk. 395. On a Judgment in an 
inferior. Court, and a Levari facias, whereupon a 
Warrant was made to levy the Debt de Terri & Ca- 
tallis, it was adjudged that the Precept ought to be 
to levy the Money de Terris, Bonis & Catallis, Ec. 

2 Lutw. 1410. A Lecari facias in Debt lies againſt 
| a Parſon, directed to the Biſhop, &#c. to levy the 
Money of his Spiritual Goods. 13 H. 4. 17. When 
a Year and Day is paſt, after the Day of Payment 


Writ of Debt; but now a Scire facias, Ec. | 
Form of a Writ of Levari facias. 
EORGE the Second, &c. To. the Sheriff of 8. 


| 


by the Recognizance, there ſhould be anciently a | | 


Greeting : Becauſe A. B. of. &c. ought to hate 
paid C. D. teventy Pounds, at the Feaſt of St. Michael, 


* 


in the Year of our Reign, &c. as it appears to ws by In- 
ſpeFion of the Kos of our Chancery, ani that hath not 
yet paid to him, as is jad: We command you, that the 
aforeſaid Money of the Land:, Gods and Chattels of the 
ſaid A. in your Balixvick, *vithout Delay, you caule to 
be levied, ſo that you may bave it in our Chancery the 
morrow of the Nativity of St. John Baptiſt next coming, 
whereſoever then it ſhall be, to the aforeſaid C. there to 
be delivered, and this in no <viſe omit; And bavs yu 
there this Writ, &c. 


There is a Levari facias damna Diſſeiſteribus, for 
the Leyying of Damages, wherein the Biſſeiſor bas 
formerly been condemned to the Diſſeiſee. Reg. Orig. 
214. Alſo Levari facias Reſiduum debiti, to levy the 
Remainder of a Debt upon Lands and Tenements, 
or Chattels of the Debtor, where Part has been fa- 
tisßed before, Reg. Orlg. 299. And a Levari facia; 
quando Vicecomes retornav t quod non babuit emptores, 
commanding the Sheriff to ſell the Goods of the 
Debtor, which he has taken, and return'd that he 
could nor ſell. Reg. Orig. 300. X 

- Levari fanum, Signifies to make Hay; and 
Una Levatio fœni, was one Day's Hay-making ; a 
Service paid to Lords by their inferior Tenants, 
Paroch. Antiq. 320. N 

Leuca, ls a Meaſure of Land, conſiſting of Fiſteen 
hundred, or Two thouſand Paces ; and in the Mo- 
nafticon, tis Four hundred and eighty Perches, 
which is a Mile. Mon. Angl. Tom. 1. pag. 313. 

Leucata, Has the ſame Signification : Un Boſs, 
Sc. continen. unam Leucatam in Latitudine, & dimi- 
dium in Longitudine. Mon. Argl Tom. 1. 

Levy, (Lerare) Is uſed in the Lay for to collect, | 
or exact; as to levy Money, Sc. And ſometimes | - 
ro ere&, or caſt up; as to levy a Dirch, &c. And to 
levy a Fine of Land, is the uſual Term: In ancient 
. Word Rere a Fine, was made Uſe of, 
17 H. 6. 

Lewdneſs, Is puniſhable by our Law by Fine, 
Impriſonment, Sc. And Mich. 15 Car. 2. « Perſon 
was indicted for open Lewdneſs in ſhewing his naked 
Body in a Balcony, and other Miſdemeanors, and 
was fined 2000 Marks, impriſoned for a Week, and 
bound to the Good Behaviour for three Years. 1 Sid. 
168, In Times paſt, when any Man granted a 
Leaſe of his Houſe ; it was uſual to inſert an expreſs 
Covenant, that the Tenant ſhould nor entertain any 
lewd Women, c. See Bawdy-houſe. 

Lex, A Law for the Government of Mankind in 
Society. Lit. Dick. And it is of. en taken for a Pur- 
gation. Leg. H. 1. c. 62. 

Lex Bzehonia, The Brebon or [riſb 
thrown by K. Fobn. | 

Lex Bzetoiſe, Was the Law of the ancient Bri- 
tains, or Marches of Wales. Lex Marchiarum. & - 

Lex Deraiſnia, Deraiſnia ef Lex quedem in 
Normannia conftituta, per quam in ſimplicidus querelis | 
inſecutus factum, quod a parte adverſa ei objicitur, ſe non 
feciſſe declarat. And it is the Proof of a Thing, 
which one denies to be done by him, where another 
affirms it; defeating the Aſſertion of his Adverſary, 
and ſhewing it to be againſt Reaſon or Probability: 
This was uſed among the Old Romans, as well as the 
— —— 1 —— e. 124 

x Judicialis, Is properly Purgatio per Fudicium 
Ferri ; ſometimes call'd Tae. Tag. 2 r. 

Lex Dacramentalis, i. e. Purgatio per Sacramen- 

tum. Leg. H. 1. c. 9. | 
Lex Wallenſica, The Law of Wales. Stat. Wal- 


iz. 
Ley, The French Word for Law, as Les Termes 
de la Ley. 3 
Lev gager, Is uſed for Mager ef. Law. 1 Car. 1. c. 3 
Leys. Paſture Grounds in ſeveral Counties of 
this Kingdom are called Leys, and ſo uſed in Domeſd. 
Libel, (Lb) Signifies literally a lir:le Book; 
bur by Vie, it is the original Declaration wy 
Attion 


Law, over- 


— 
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AQtion in the Civil Law. 1 Hey. 5. oy: 3. 2 Ed. 6. 
c. 13. It ſignifieth allo a ſcandalous Report of any 
Man ſpread a broad, or otherwiſe unlawfully pub 
liſhed, and then called Famoſus Libellus, an infa: 
mous Libel: And this is either in Scriptis, aut ſine 
Scriptis ; in Scriptis is when any Writing is compo+'d 
or publiſhed ro another's Diigrace, c. And ſire 
Scriptis, where the Perſon is painted in a ſhameful 
Manner, with « Fool's Coat, Aſſes Ears, &c. or a 
Gallows, or other ignominious Sign is fix'd at his 
Door. 3 Inſt. 174. 5 Co. Rep. 124. Seneca calls defa- 
matory Libels Contumelioſs Libelli, and Bracton Carmina 
Famoſa ; contumelious Libels, and infamons Rhimes, 
which flow from Malice: And the Romans would 
not permit their Lives and Fame to be ſubject to 
the Injury and Scandal of Poets; for they made an 
Ordinance, that whoſoever ſhould preſume to com- 


_ any ſuch Verſes, were to be puniſhed with 


ath. Treat. of Lach. 75. A Libel in a ſtrict Senſe 
is a malicious Aſperſion of another, expreſs'd in 
Printing or Writing ; and tending either to blacken 
the Memory of one who is dead, or the Reputation 
of one that is alive, and to expoſe him to publick 
Hatred, Contempt, or Ridicyle: Bur in a larger 
Signification, ir may be applied ro any Defamation 
whatſoever. 5 Rep. 121. All Libels are made againſt 
agiſtrates, and publick Perſons ; 
and thoſe againſt Magiſtrates deſerve the greateſt 
Puniſhment: If a Libel be made againſt a private 
Man, it may excite the Perſon libeZed, or his Friends, 
to revenge and break the Peace; and if againſt a 
Magiſtrate, it is not only a Breach of the Peace, 
but a Scandal to the Government, and ſtirs up Sedi- 
tion. Ibid. 1:5. And although &« private Perſon or 
Magiſtrate be dead at the Time of Making the 


| Libel, yet it is puniſhable; as it bas a Tendeney to 


the Breach of the Peace. Hob. 215. And with Re- 
gard to this Conſideration, it is far from being a 


| Juſtification of a Libel, that the Contents thercof 


are true, or that the Perſon upon whom made had 
a bad Reputation; ſince the greater Appearance 
there is of Truth in any malicious InveCtive, 6 
much the more provoking it is. 5 Rep. 125. Moor 
627. It is not material whether rhe Matter be 
true or falſe, if the Proſecution be by Information 
or Inditment ; but in Action on the Caſe, one may 
juſtify that the Matter is true. 125. Hob. 253. 

hen any Man finds a Libel, if it be againſt « pri- 
vate Perſon, he ought to burn it, or deliver it to a 
Magiſtrate; and where it concerns a Magiſtrate, he 


a Libel be found in a Houſe, the Maſter cannot be 
uniſhed for Framing, Printing, and Publiſhing it; 
ber it is ſaid he may be indicted for having it, and 


Printer print a Libel againſt a private Perſon, he 
may be indicted and puniſhed for it; and ſo he — 
who prints a Libel againſt a Magiſtrate, and mue 


more one who does it againſt the King and State: 


Nor can a Perſon in ſuch a Caſe excuſe himſelf, by 
an may at his Death juſtify his 
Villany ; and he who publiſhes it is puniſhable: 
And it is no Excuſe for the Printing or Publiſhing 
a Libel, to ſay that he did it in the Way of Trade, 
or to maintain his Family. State Trials, 1 Vol. 982, 
986. Alſo if Bookſellers, &c. publiſh or ſell Libels, 


| tho” they know not the Contents of them, they are 


uniſhable. Jr has been reſolved, that where Per- 
lons write, print, or fell, any Pamphlets, ſeanda- 
lizing the Publick, or any private Perſons, ſuch li- 
belfonus Books may be ſeiſed, and the Perſons puniſh- 


1 cd by Law; and ell Perſons expoſing any Books to 


Sale; refletting on the Government, may be pu- 
niſhed : Alſo Writers of News, though not ſcanda- 
lous; Jeditious, ox reficting on the Government, if 
they write falſe News are indidable and puniſhable. 
State Trials, 2 Vol. 4357. One was indicted for a Li- 
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ſhould deliver it preſently to a Magiſtrate. Ibid. If 


not delivering it to a Magiſtrate. 1 Vent. 31. If a 


ſaying they were dying Speeches, or the Words of 
I dying Men; for a 


þ 


— 


hel in ſcandalizing the King's Witneſſes, and re- 
fle ing on the Juttice of the Nation, and bad Judg- 


ment of Pillory and Fine. Ibid. 3 Vel. 50. A per- 


ſen for I:befing the Lord Chancellor Bacon, «ffirmirg 
that he had done Injuftice, and other ſcandalous 
Matter, was ſentenced to pay 10001. Fine, to rice 
on a Horſe with his Face to the Tail from the Fleet 
to TI his Fault written on his Head, 
to acknowledge his Offence in all the Courts ar 
Weſtminſter, ſtand in the Pillory, and that one of 
his Ears ſhould be cur off at Weſtminſter, and the 
other in Cheapſide, and to ſuffer Impriſonment durin 

Life. Poph. 135- One who exhibited a Libel again 
a Lord Chief Fuſtice, directed to the King, calling 
the Chief Jultice, Traitor, perjur'd Fudge, &c. had 
Judgment to ſtand in the Pillory, was timed 1000 
Marks, and bound to the Good Behaviour during 
Life. Cro. Car. 125. The Petition of the Seven 
Biſhops in the Reign of King James 2. againſt the 
King's Declaration, ſetting forth, that it was found- 
ed on a diſpenſing Power, which had been declared 
illegal in Parliament, Sc. was called a ſeditious 
Libel againſt the King; und they refuſing to give 
Recogniſances to appear in B. R. were committed 
to the Tower; but being after cricd at Bar, were ac- 
quitred. 3 Mod. 212. The Printing of a Petition to 
a Committee of Parliament, (which would be a Li- 
bel againſt tho Party complained of, were it made 


for any other Purpoſe) and delivering Copics there. 
of to the Members of the Committee, is not the 


Publication of a Libel, being juſtified by the Order 
and Courſe of Proccedings in Parliament. 1 Hawk. 
P. C. 196. And ſcandalous Matter in legal Pro- 
ccedings, by Bill, Petition, Cc. in a Courſe of ju- 
ſtice, amounts not to « Libel, if the Court bach Jo 
riſdiction of the Cauſe, Dyer 28 5. 4 Rep. 14. But 
he who delivers « Paper full of Refle&ions on any 
Perſon, in Nature of a Petition to « Committee, to 
any other Perſons except the Members of Parlia- 
ment who have to do with it, may be puniſhed as 
the Publiſher of a Libel. 1 Hawk. 196. And by the 


better Opinion, a Perſon cannot juſtify the Printing 


any Papers which import a Crime in another, to 
inftru&t Counſel, & c. but it will be a Libel. Sid. 414 
Sending an abuſive Letter to one, without publiſh- 
ing it to others, is no Libel; bur if it be ſent to a 
third Perſon, or any Ways diſperſed, it is « Publi- 
cation of the Libel: And though ſending a ſcanda- 
lous Letter to the Party himſelf is not a Libel, nor 
can any AQtion be brought upon it, becauſe it is no 
Publication; yet it is an high Offence. 12 Rep. 34. 
1 Lev. 139. 2 Brocunl. 157. It is an Offence againſt 
the King's Peace, puniſhable by Indid ment; and if 


| Copies of it are afterwards diſperſed, it aggravares 


the Crime, or rather makes it a new Crime, for 
which the Party may have an Action. P 5. Hob. 
62. Writing a Letter to a Man, and a obs him 
for his publick Charities, Sc. is a libellous AQ, pu- 
niſhable by Indidtment. Hob. 215, And a private 
Libel, for a private Matter, as a Letter ſcandalizin 
a Perſon courting a Woman, is indictable, an 
fineable to the King. Sid. 210. No Writing is 
eſteemed a Libel, unleſs it reflect upon ſome parti- 
cular Perſon; and a Writing full of obſcene Ri- 
baldry, 1s not puniſhable by any Proſecution at 
Common Law; but the Author may be bound to 
the Good Behaviour, as a Perſon of evil Fame. 
1 Hawk. 195. Where a Writing inveighs againſt 
Mankind in general, or againſt a particular Order 
of Men, this is no Libel; it muſt deſcend to Particu- 
lars and Individuals, to make ir a Libel. Trin. 11 W. 
3. B. R. But a general Reflection on the Govern- 
ment is a Libel, thouph no particular Perſon is re- 
fledted on: And the Writing againſt a known Law 
is held to be criminal. State Trials, 4 Vol. 672, 903. 
According to Holt C. Juſt. ſcandalous Matter is not ne- 
ceſſary to make a Libel ; it is enough if the Defendant 
induces an ill Opinion to be had of the Plaintiff, — 
Ar 
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And if a Man ſpeak ſcandeJous Words, unleſs they 


are put in Writing. he is nor guilty of a Libel; for 
| the Nature of a Libel conſiſteth in putting the infa- 


mous Matter into Writing. 2 Salk. 417. 3 Salk. 226. 
A defamatory Writing, expreſſing only one or two 
Letters of a Man's Name, if it be in ſuch a Man- 
ner that from what goes before, and follows after, 
ir muſt be underſtood by the natural Conſtruction of 
the Whole, to ſignify and point at ſuch a particular 
Perſon, is as properly a Libel as if the whole Name 
where expreſſed at large. Trin. 12 Ann. 1 Hawk. 194. 
Printing or Writing may be libellows, though the 
Scandal is not charged directly, but obliquely and 
ironically; and where a Writing pretends to recom- 
mend to one the Characters of fr great Men 
for his Imitation, inſtead of taking Notice of what 
they are generally famous for, pitches on ſuch Qua- 
lities only which their Enemies charge them with 


the Want of; as by propoſing ſuch a one to be imi- 


tated for his Learning, who is known to be a good 
Soldier, but an illiterate, Sc. this will amount to 
a Libel. Ibid. In the making of Libels, if one Man 
dictates, and another writes a Libel, both are guilty; 
for the Writing after another ſhews his Approba- 
tion of what 1s contained in the Libel; and the 
firſt Reducing a Libel into Writing may be ſaid to 
be the Making it, but not the Compoſing: If one 
repeats, another writes, and a Third approves what 
is written, they are all Makers of the Libel; becauſe 
all Perſons who concur to an unlawful Act are guil- 
ty. 5 Mod. 167. The Making a Libel is the Geous; 
avd Compoling and Contriving is one Species ; Wri- 
ting, a — Species; and procuring to be writ- 
ten, a Third; and one may be found guilty of 
Writing only, Sc. 2 Salk. 419. If one writes a 
Copy of a Libel, and does not deliver it to others, 
the Writing is no Publication; but it has been ad- 
judged, that the Copying a Libel, without Autho- 
rity, is Writing a Libel, and he that thus writes it, 
is a Contriver ; and that he who hath a written 
Copy of a known Libel, if "tis found upon him, this 
ſhall be Evidence of the Publication; but if ſuch 


| Libel be not publickly known, then the bare having 


a Copy is not a Publication. 2 Salk. 417. 2 Nelſ. 
Abr. 1122. Writing a Copy of a Libel is Writing of 
a Libel, as it has the ſame pernicious Conſequence ; 


Copies, and print them with Impunity. 2 Salk. 419. 


writing, and no Author is known, he is taken in 
the Manner, and it turns the Proof upon him; and 
if he cannot produce the Compoſer, it is hard to 
find that he is not the very Man. Ibid. If one reads 
a Libel, or hears it read, and laughs at it, it is not 


he cannot know it to be a Libel: Though if he after- 
wards reads or repeats it, or any Part thereof, in 
the Hearing of others, it is a Publication of it; 
yet if Part of it be repeated in Mirth, without any 
malicious Purpoſe of Defamation, it is ſaid to be 
no Offence. 59. Moor $62. Every one con- 
victed of Publiſhing a Libel, ought to be eſteemed 
the Contriver or Procurer: The Procurer and Wri- 
ter of a Libel have been held to be both Contri- 
vers; alſd the Procuring another to publiſh it, and 
the Publiſher, are both Publiſhers: And the Con- 
triver, Procurer, and Publiſher of « Libel, are pu- 
niſhable by Fine, Impriſonment, Pillory, or other 
corporal Puniſhment, at the Diſcretion of the 
Courr, according to the Heinouſneſs of the Crime, 
Ofc, Meor 627. 5 Rep. 125. 3 Inſt. 174. 3 Cr. 17. In 
Informations and Law Proceedings there are twoWays 
of Deſcribing a Libel, by the Senſe, and by the 
Words ; the firſt is cujus Tenor ſequitar, and the ſe- 
cond Que ſequitur in hec Anglicana verba, &c. in which 
the Deſeription is by particular Words, and where- 
of every Word is a Mark, fo that if there is any 
Variance, it is fatal; in the other Deſcription by 


i... 


and if the Law were otherwiſe, Men might write 


And when a Libel appears under à Man's own Hand- 


a Publiſhing ; for before he reads or hears it read, 


* 


the Senſe; it js not material zo be very exaſt in the 


Words, becauſe thę Matter is deſcribed by the Senſe 
of them. 2 Salk. 660. One, great Intention of the 
Law in protvibiting Libels againſt, Perſoos; is ta re- 
train Men from endeavouring to make themſelves 
their own Judges of Complaigts; and to oblige them 
to defer tho Deciſion thereof to the Law, 29: TP 1 
Libel, in the Spiritual Court, If upon a Libel for 
any Ecclehaftical Matter, the. Defendant make A | 
Surmiſe in B. R. to have d Probibitjon., and ſuch 
Surmiſe be inſufficient the other Party may ſhow | 
it to the Court, and the Judges will di 


— 


ceedings, conſiſts of three Parts. 1. The mai | 
Propoſition, which ſhews 4 juſt Cauſe of che Peti- 
tion. 2. The Narration or minor Propaſi tion. 3. 
The Concluſion, or concluſive. Pxtition, wheel con- 
joins both Propoſitions, e, and the Form of it is 
as follows: In the Name of C Amen, Before you 


| the Worſhipfu} 7. F. Doctor of Laws, Principal Of- 


ficial of the Conſiſtory Court of Turk, &. The 
Party C. D. agaiuſt 4. B. alledgeth, eomplaineth, 
and propoundeth, c. [mprimis he. doth  propound, 
that the ſaid C. D. was and is 4 Man very boneft, 
juſt and upright, of good Fame, Life and Convorſa- 
tion, aſperſed or defamed with no Crime, except 
what is afterward mentioned; and is commonly te- 
puted and eſteemed as ſuch, Sc. Item, That not» 
withſtanding the Premiſſes, the ſaid 4. N. our of « 
malign Spirit, in the Month, of, e. in this preſent 
Year 1734. within the Pariſh, of, Sr. maliciouſly; 
and with an Intent of defaming and injuring the 
ſaid C. D. hath defamed and injured him, and ſaid 
ſome reproachful and defamatory Words, of and a- 
gainſt him the ſaid C. D. and eſpecially theſe. Words 
following, viz. That, c. (here ſer forth the Words) 
and the Party doth propaund and Article, as to 


ſuch Time and Manner of Speaking the Words, | 


Sec. Wherefore, Proof being made in and upon the 
2 Party C. D. doth requeſt and -paek: 
tion that the ſaid 5 B. for ſueh his Raſhneſs, may 
be corrected and puniſhed; and alſo that he may 
be condemned in Charges, made in this Cauſe on 
the Behalf of the ſaid G P. Sc. (or to diſown the 
aid defamatory Words, Sc.) or otherwiſe that 
Right and — may be adminiſtred, &. 

Libera Ha, Signifies a free Boat. Per 
Liberam Batellam, boc eft, habere unam Cymbam ad 
Piſcand. ſubter Pontem Ceſtrie, &fc. & ibidem cum omni 

retium. Plac. in Itin. apud Ceftriam. 14H. 7. 

Libera Thaſea habenda, Is « judicial Writ gran- 
red to a Perſon for a free Chaſh belonging to his 
Manor; after Proof made by Inquiry of a Jury, 
that the ſame of Right belongs to him. Reg. Orig. 36. 
Liber Taurus, A free Bull. Compertum per Fur. 
quod Will. de H. fuit ſeiſitus de Libero Tauro babendo 
in, c. Ideo —— eft, quod predifus Will. ve- 
cuperet damna ſua que taxantur ad ivs. 

im tione te Trad Sc. * gre Ed, 1. oy 
iberate, Is « Writ that lies for the Payment of 

an yearly Penſion, or Sum of Money granted un- 
der the Great Seal; and directed to the Troaſurer 
and Chamberlain of the Exchequer, &. for that 
Purpoſe. In another Senſe it is 4 Writ to the She- 
riff of a County, for the Delivery of Poſſeſſion of 
Lands and Goods extended, or taken upon the For- 
feiture of a Recognizance. Alſo a Writ iſſuing out 
of the Chancery directed to a Gaoler for Delivery 
of a Priſoner that hath put in Bail for his Appear- 
ance. F. N. B. 132. 4 Inf. 116. This Writ is moſt- 
| commonly uſed for Delivery of Goods, c. on an 
Extent ; and by the Extent the Conuſce of « Recog- 

niſance hath not any ablolure Intereſt in the Goods, 


until the Liberate. 2 Lill. 169. It has been adjudged, }. 


that where an Extent is upon a Statute- Merchant, 
there needs no Liberate, for the Sheriff may deliver 
all in Exccution without it; but where an Ertent 


is upon a Starure-Staple, or a Recognitance, there 
© . 


| charge it-'1 | 
Leon. 10, 128. This Libel uſed in Ectleſiaſtical Pro- 
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Clothes, c. yearly given and aelivered by the 
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muſt be a Return made of ſich an Ectent, and 
then a Liberats' before there can be a Delivery in 
Execution. 3 Salk. 159. Sce Extent. 

Liberatio, Is taken for Money, Meat, Driok, 


1 


» — 


ad F alam, when purified from the Droſs and too 
great Allay; for which Purpoſe they had in thoſe 
Days always a Fire ready in tne Exchequer to burn 
the Money and then weigh it. Dumſd. 

'Libzary, Where a Libra is erected in any pa- 


| Lord to his Domeſiitk Servants. Blown. riſh, it ſhall be preſerved for the Uſes dire&ed by 
Libertate-pzobanda,- Is an ancient Writ that lay | the Founder: And Incumbents and Miniſters of 

. for ſuchias being dethanded for Villains offered to | Pariſhes, Ec. are to give Security therefore, and 
| prove themſelves free; directed to the Sheriff that | make Catalogues of the Books, Sc. None of the 

1 he ſhonid take Security of them for the Proving of | Books ſhall be alienable, without Conſent of the Bi- 
| their Freedom before the Juſtices of Aſſiſe, and bop, and then only when there is a Duplicate of 
» that in the mean Time they ſhould: be unmoleſted. [fuch Books: If any Book ſhall be taken away and 
10 F. N. B. 7. Vilennge, and the Appendises thereof, | derained, a Juſtice's Warrant may be iſſued to 
| wiz Writs De natico habendo, Libemate probamda, Sc. ſearch for and reftore the ſame: Alſo Action of 
k were of Old great Tiles in the Books of the Law, | Trover may be brought in the Name of the proper 
. IP but-now anrigoated, ©: | | Ordinary, Sc. And Biſhops have Power to make 
Libertatibus atlocanofs, A Writ lying for a Ci- Rules and Orders concerning Libraries, appoint 
| tisen or Burgels,' impleaded contrary to his Liber-||'Perſons to view their Condition, and inquire of the 
„to have his Privilege allowed. Reg. Orig. 262. | State of them in their Viſitations. Stat. 7 Amn. c. 14. 
And: & any do claim & ſpeeial Liberty to be im-] Pidbzata terrz, I5'a Quantity of Land, contain. 
pldaded within a Ciry or Borough, and nor elſe- ing four Oxzgangs- But lome ſay it is fo much 


— 


vhere, there may be a fpecial Writ de Libertatibas all- Ground only as is worth yearly 20s. of current 
tandis; xD permit the Burgeſſes to ule their Liberties, Money. Skene. See Fardingdeal. 
Se. Theſe Writs are of ſeveral Forms; and may] Licence, (Licentia) Is a Power or Authority given 
be uſed hy a Corporation, or by any ſingle Perton, | tro a Mün to do ſome lawful At: And is a perſonal 
as the Caſe ſhall happen. New Nat. Bi. 509, 510. | Liberty to the Party to whom given, which cannot 
. The Barons of the Cinque Ports, &t. may ſue forth | be transferred over; but it may be made to a Man, 
f ſuch Writs, if they are delayed to have their Li- | or his Aſſigns, Oc. 12 H 7. 25. There may be a pa- 
i berties allowed them. Ibid. ey h | rol Licence, as well as by Dced in Writing; bur if 
| : Liberratibus exigendis fn Itinere, An ancient | it be not for @ certain Time, it paſſes no Intereſt. 
| Writ whereby the King commands the Fuſtices in '2 Nelſ. Abr. 1123. And if there be no Time certain 
5 8 eto admit of an Attorney for the Defence of an- || in the Licenſe; as if a Man licenſe another to dig 
other Man's Liberty. Reg. Orig. 19. Clay, Sc. in his Land, but doth not ſay for how 
Libertas Eccleflaſtica, Church Liberty, is a fre- long, the Licence may be countermanded ; though 
quent Phraſe in old Writers who treat of Eccleſiafti- f if it be until ſuch a Time, he cannot, Poph. 151, If 
cal'Immunities. The Right of Inveſtiture, extor- u Leſſor licences his Leſſoe, (who is reſtrained by 
red from our Kings by the Papal Power, was at firſt | Covenant from aliening withour Licence) to alien, 
the only Thing ceiiged by the Clergy as their | and ſuch Leſſor dies before he aliens, this is no 
Libertas Ecclefiaſtica ; but by Degrees unde the Title | Countermand of the Licence: So it is if the Leſſor 
of Chureh Liberty, they contended for a Freedom | grants over his Eſtate. Cre. Fac. 103. Bur where a 
of their Perſons and Poſſeſſions from all ſecular | Lord of « Manor for Life granteth a Li.ence to a 
Power and juriſdiction, as appears by the Canons | Copyhold Tenant to alien, and dieth ; the Licence 
and Decrees of the Councils held by Boniface, Arch- | is Ieftroyed, and the Power of Alienation ceaſeth. 
biſhop of Canterbury, at Merton, Anno 1258. And at | 1 Inft. 4 Copyhold Tenants leaſing their Copy- 
London, A. D. 1260, Ec. CON | holds for a longer Time than one Year, are to have 
| Liberty, (Libertas) Is a Privilege held by Grant | a Licence for it; or they incur a Forfeiture of their 
or Preſcription, by which Men enjoy ſome Benefit | Eſtates. 1 Inſt. 63. If any Licence is given to a Per- 
beyond the ordinary Subject. Bra#on. Bur in a | ſon and be abuſes it, he ſhall be adjudged a Treſ- 
more general Signification, it is ſaid to be a Power | paſſer ab initio. 8 Rep. 146. A. grants to B. a Way 
to o as one thinks fit; unleſs reſtrained by the | over his Ground, or Licence to go through it to 
La of the Land. The Laws of England in all Caſes, | Church ; by this none but B. himſelf may go in it: 
| favour Liberty, which is counted very precious, not | Bur if one give me Licence to go over his Land with 
only in Reſpe& of the Profit which every one ob- of Plough, or to cut down a Tree therein, and 
| | rains by his Liberty; but alſo in ReſpeCt of the | rake it away; by this, 1 may take what help is necd- |- 
| Publick. | 2 Lill. Abr. 169. No Freeman fhall be | ful to do the ſame. So if it be to hunt, kill, and 
; impriſoned or condemned, without Trial by his | carry away Deer; not if it be to hunt and kill on- 
| Peers, or the Law. Magn. Chart c. 19. Likewiſe no | ly. 12 H. 7. 25. 13 H. ) 8 Co. Rep. 146. By Licence 
Perſon is to be arreſted, c. without Proceſs at |a Man may practice Phyſick and Surgery in London, | 
Law: And Matters which concern Liberty are to be | and do divers other Things by Star. 3 H. 8. c. 7. Cc. 
| ſpeedily determined, c. | Licence to alien in Mo:tmain, Alicnations in 
; Liberty to hold Pleas, Significs to have a Court | Mortmain to Eccleſialtical Perſons, &c.arc reſtrained 
| of one's one, and to hold it before a Mayor, Bai-| by ſeveral Statutes; bur the King may grant Licences 
| liff,” Sc. Sce Franchiſe. to any Perſon, or Bbdies Policick, Sc., to alien or 
| "Liblacum, The Manner of Bewitching any Per-] hold Lands in Mortmain. 27 Ed. 1. 7 8 W. 3. e. 
; fon; alſo a barbarous Sacrifice. Leg. Athalftan. 6. | 57. See Mortmain. 
-"Libza penſa, A Pound of Money in Weight: In | | Licence to ariſe, (Licentia ſurgend;) Is a Liberty 
former Times, it was uſual not only to tell the Mo- | or Space of Time given by the Court to a Tenant 
ney, but to weigh it, for beſides the King, ſeveral | ro ariſe out of his Bed, who is eſſoined de mal» le#i 
Cities and Places, and ſome Noblemen, had their | in a real Attion: And it is alſo the Writ thereupon. 
Mints and the Coinage of Money, which being of- Bratlon. And the Law in this Caſe is, that the 
| ten very bad, therefore although the Pound conſiſt- Tenant may not ariſe or go out of his Chamber, 
1 ad of 20% as now, they weighed it notwithſtanding. | until he bath been viewed by Knights thereto ap- 
| | Gale's Hip. Brit. 761. We read in Domeſday Regiſter, | pointed, and hath. a Day aſſign'd 22 appear ; 
[ ' veddit nume trigints Libras arſas & — 1 and that the Reaſon whereof is, that it may be known, whe- 
| ' fomerimes People took their Money ad Nume- | ther he cauſed himſelf to be eſſoined deceitfully, or 
tum, by Tale, in the current Coin upon Content; not; and if the Demandant can prove that he was 
| and ſometimes they rejeted the common Coin by | ſeen abroad before the View or Licence of the Court, 
Tale, and would melt it down to take it by Weight 25 mall be taken to be deceitfully efſoined, and 
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to have made Default. Bra#on, lib. 5. Fleta, lib. 6. 


cap. 10. 
Licence to found a Church, granted by the King, 
Sec Church. 

Licence to go to Eleſtion of Biſhops is by Conge 
d. Eſlire directed to the Dean and Chapter to elect 
the Perſon named by the King, &c. Keg. Writs 294. 
Stat. 25 H. 8. c. 20. 

Licence of the King to go beyond Sea, may be 


revoked before the Time expires, becauſe it con- 


cerns the publick Good. Fenk. Cent. Sec Ne exeat 


Reonum. 

Licence of Marriage. Biſhops have Power to 
grant Licences for the Marrying of Perſons ; and 
Parſons 4 any Perſon without Publiſhing 
the Banns of Matrimony, or without Licence, incur 


a Forfeiture of 100 1. He. by Stat.) & 8 VV. 3. c. 35. 


Licence to creit a Park, Narren, &c. See Park 
and Warren. 

Licentia concozdandi, Is that Licence for which 
the King's Silver is paid, on paſſing a Fine mentioned 
in the Sturute 12 Car. 2. c. 12. 

Licentia Transfretandi, Is a Writ or Warrant 
directed to the Keeper of the Port of Dover, or o- 
ther Sea Port, commanding them to let ſuch Per- 
ſons paſs over Sea, who have obtained the King's 
Licence thereunto. Reg. Orig. 193. . 

Lidfozd Law, Is a proverbial Speech, intending 
as _ as to hang a Man firſt, and judge him after- 
wards, 

Liege, (Ligen.) Is uſed for Liege Lord, and ſome- 
times tor Liege Ma» : Liege Lord is he that acknow- 
ledgeth no Supericr; and Liege Man is he which 
oweth Allegiance to his Liege Lord. 34 & 35 H. 8. 
The King's Subjedts are called Liege People, becauſe 
they owe and are bound to pay Allegiance to him. 
Stat. 8 H 6. c. 10. 14 H. 8. c. 2. But in antient Times, 
private Perſons, as Lords of Manors, &c. had their 
Iheges. Skene ſaith, that this Word is derived from 
the Ital. Liga, a Bond or League; others derive it 


| from Litis, which is a Man wholly at the Command 


of the Lord. Blownt.. 

Ligeance, (Ligeantia) Is the true and faithful 
Obedience of a Subje& to his Sovereign: And is alſo 
applied to the Dominion and Territory of the liege 
Lord; as Children born out of the Ligeance of the 
King, c. Stat. 25 Ed. 3 Co. Litt. 129. 

Ligeancy, (Ligeantia) Is ſuch a Duty or Fealty, 
as no Man may owe or bear to more than one Lord; 


and therefore it is uſed for that Duty and Allegi- 


ance, which every good Subject oweth to his lege 
Lord the King. It has been thus defined, Ligeantia 
eſt Vinculum arct ius inter Subditum & Regem utroſque 
inoi em connectens; bunc ad Proteftionem & juſtum re- 
gimen, illos ad Tributa & debitam ſubjectionem. As 
there is a mutual Connexion of Dominion and Fi- 
deliry between Lords and Tenants, ſo there is a 


| higher and greater Connexion between the King 


and Subject: For the Subject oweth to the King his 
faithful Obedience and ought to prefer the Service 
of his Prince and Country, before the Safety of his 
Life; and the Sovereign is to protect and defend his 
Subjects. Forteſcue. Sce Allegiance. 

Lien, (F.) Is a Word uſed in the Law, of two 
Significations: Perſonal Lien, ſuch as a Bond, Cove- 
nant or Contract; and Real Lien, « judgment, Sta- 
tute, Recognizance, which oblige and affect the 
Land. Terms de Ley 42). 2 

Lien, Inſtead or in Place of another Thing. Lie. 
Dick. And when one Thing doth come in the Place 
of another, it ſhall be of the ſame Nature as that 
was; as in Caſe of an Exchange, Sc. 2 Sbep. Abr. 
359. , 

Lien conus, In Law Proceedings, ſignifies a 
Caſtle, Manon or other notorious Place, well 
known and generally taken Notice of by thoſe that 
dwell about it. 2 Lill. Abr. 641. A Venire facias, for 


« Jury to appear, may be from @ Lien Conus : And | Writ, c. In Aſiſe of Mortdanceſtor, Writ of Entry 


a Fine or Recovery in a Lien Conus, is . y 
574 2 Mod. Rep. 48, 49. * 

Lieutenant, (Locum tenen) Is the King's Deputy 
or he that exerciles the King's or any other's Place, 
and repreſents his Perſon ; as the Lientenant of * 
land. Stat. 4 Hen. 4. c. 6, and 2 & 3 Ed. 6. c. 2. The 
Lieutenant of the Ordinance. 39 Eliz, c. 7. And the 
Lieutenant of the Totver, an Officer under the Conſta- 
ble, Sr. And the Word Lieutenant is uſed for a mili- 
tary Officer, next in Command to the Captain. 

Life, (Vita) Is common Nature; and the Life of 
every Man is under the Protection of the Law. 
Wood i Inft. 11. A Leaſe made to a Peron during 
Life, is determinable by a civil Death; but if it be 
9 natural Life, it will be otherwiſe. 
2 Rep. 48. | 

Life-Kent, A Rent which a Man receives for | 
Term of Life, or tor Suſtentation of it. Skene. 

Lighter-men, Are thoſe that carry away by Wa- 
ter, Dung and Rubbiſh, or Coals, Sc. in Lighters, | 
from the City of London. 22 & 23 Car. 2. * 

Light-Youſe, A uſeful Light co be placed in a 
L ight-bouſe eretted on the Ediftone, by the Maſter 
Wardens and Aſſiſtants of Trin -bouſe of Debtiord 
Strond ; and Maſters of Ships — by the ſame 
are to pay a certain Tonnage Duty, Sc. Stat. 45 | 
5 Ann. The like Ad concerning the Light-bouſe built 
by William Trench Eſq; on the Iſland or Rock cal- 
— Skerries, near Holybead in the County of Ang leſea. 
3 Geo. 2. cap. 36. | 

Lights. Stopping Lights of a Houſe is a Nuſance; 
bur ſtopping a Proſpett is not, being only Matter 
of Delight, not of Neceſlity : And a Perſon may 
have either an A of Nuſance againſt the Perſon 
erecting any ſuch Nuſance, or he may ſtand on his 
own Ground and abate it. 9 Rep. 58. 1 Met. 54. If 
a Man has a vacant Piece of Ground, and builds 
thereupon a Houſe, with good Lijebts, which he 
ſells or lets to another; and after he builds upon 
Ground contiguous, or lets the ſame to another 
Perſon, who builds thereupon. to the Nuſance of 
the Lights of the firſt Houſe, the Leſſee of the firſt 
Houſe may have an Action of the Caſe againſt ſuch 
Builder, Sc. And though formerly they were to 
be Lights of an ancient Meſſuage, that is now alter- 
ed. Mod. Caſe, 116, 314. | 

Lignagium, Siznifies the Right which a Man 
hath to the cutting of Fuel in Woods; and fome- 
times it is taken for a Tribute or Payment due for 
the ſame. 

Lignum Uitz, An Apothecary's Drug, of great 
Price. Lignum vite of the Product of the Britiſh 
Plantations in America, may be imported free from 
all Cuſtoms and Impoſitions. Stat. 1 Geo. 2. c. 17. 

Ligula, A Copy or Tranſcripr of a Court- Roll 
or Deed; mentioned by Sir Jobn Maynard in his 
Mem. in S-accar. 12 Ed. 1, | 

Limitation, (Limitatio) Is a certain Time aſſign'd 
by Statute, within which an Action muſt be brought; 
And Limitation of Time is two-fold, viz. To make 
Title to an Inheritance by the Common Law; and 


' 
* 


in Writs by ſeveral Statutes. 1 Inſt. 115. There is | 


a Limitation in Real and Perſonal Actions; and in 


the former, he that will ſuc for any Lands or He- | 
reditaments, ought to prove that he or his Anceſtors | 


were ſciſed of the Lands ſued for by Writ of Aſiſe, 
or he cannot maintain his Action: And this is cal- 
led Limitation of Aſſiſe. F N. B. 77. Stat. Weſtm. 1. 
c. 38. The Seifin of one's Anceſtor in a Writ of 
Right, was formerly to be from the Time of King 
R. 1. In Aſſſe of Novel Diſſeiſin from Hen. 3d's Voy+ 
age into Gaſcoign; and in a Mortdanceflor, Writ of 


Aiel, Ec. from the Coronation of K. H. 3. by Stat. 
3 Ed. 1. c. 39. No Perſon ſhall have any Writ of 


Right, or make any Title or Claim to any Lands, 
Se. of the Poſſeſſion of his Anceſtors, but of « Sei- 
fin within ſixty Years, next before the Teſte of the 
ſur 
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ſur Dſſeiſn, or other 8 Action, upon the 
0 


It has been held, that the Act 32 H. 8. doth not ex- 


aQually poſſeſſed: Tho' if the Plaintiff be out of 
an actual Diſſeiſin, and not a Diſſeiſin by Perception 


| Limitations. 2 Salk. 421, 423. By Statute, Actions 


commenced within fix Years after the Cauſe of Adti- 


] wounding and Impriſonment, within four Years ; and 
Sl 
— SE, 21 Fac. I. c. 16. If theſe perſonal AQi- 
ons are not brought in the Time limited by this Sta- 
tute, they are barred : And the Statute of Limitati- 
is a good Bar to a Suit for Seamen's Wages, if it | how long the Eſtate ſhall continue, or is rather a 


a 
ong 18 Qualification of a precedent Eftate, A Limitation is 


is well pleaded. Med. Ca. 26. 4 & 5 Ann. c. 16. 
The Statute of Limitations extends to Accounts cur- 
rent only berween Merchants; for when an Account 
is ſtated and balanced, Debt lies, and the Action 
muſt be brought within fix Years : The Statute is 
not pleadable to an Account current, but it is to 


t ſtated. 1 Mod. 70, 268. 2 Saund. 124. | the Compaſs an 
— vv : Truſt it is nos | doth give Lands to a Man, to hold to him and his 


ö AM is to be 
When Money yo Heirs Males, and to him and the Heirs Females, Sc. 


within the Statute of Limitations. March 1 51. 2 Ventr. 


45. x . 

Money levied in Execution on a 
for within the Statute ; becauſe the Action is 
brought againſt the Defendant as an Officer, and 
w creates no Contract. 2 Mod. 213. If the | void ; and the Eftate ſhall remain as if there had 
been no ſuch Limitation. Cro. Eliz, 216. But a Thing 
that is limited in a Will by plain Words, ſhall not 
be afrerwards made uncertain by general Words 
which follow it. H. 23 Car. B. R. Where a De- 
viſe is to the eldeſt Son, upon Condition that he 


. of « Promiſe is executory, or Money 


i id on Requeſt, &c. it is not material when 
Ro was made, but when the Cauſe of Action 
did ariſe ; and the Defendant ought to plead that 
| Cauſa Afionis non accrevit infra ſex annos, &c. 2 Salk. 422, 

when Words are adtionable in themſelves, there i 
| ſhall be recovered according as they were | mall remain to the Legatees : On his Refuſal, the 


requi 
| — = Party will be barred by the Statute : 
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poſſeſſion of an Anceftor, ir muſt be within fifty 
Years ; and upon the Party's own Poſſeſſion, within 
thirty Years, and the Plaintiff is barred, not proving 
ſueh Poſſeſſion, Cc. 32 H. 8. c. 2. This Statute is 
not to extend to a Writ of Right of Advowſon, Ec. 
by Stat. 1. A. c. 5. The 21 Fac. I. c. 16. ordains, 
that all Writs of Firmedon, Ec. for Title to Lands in 
Eſſe, ſhall be ſued and proſecuted within twenty Years 
after the Title hed : But there is a Proviſo in the 
Statutes, torelieve Infants, Fe me Coverts, Perſons be- 

vnd Sea, or in Priſon, and the Heirs of ſuch Perſons, 


Acknowledgment of the Debt within fix Years of the 
Attion, will prevent the Srature of Limitations, 
thoughno new Promiſe be made. Carthew's Rep. 471. 
3 Salk. 228. A Latitat, taken our and filed, and 
continued, is an Avoidance of the Stacute; for it is 
a Demand, and a good Bringing of an Action with. 
in the Time mentioned by the Statute of Limitat;. 
ons. 3 Salk. 229. 1 Lill. Abr. 19. If after Proceed- 
ings in an inferior Court the fix Years expire, and then 
the Cauſe is removed into B. R. the Plaintiff may 
ſet forth the Suit below, and aver that to be within 
ſix Years, Cc. and thereby prevent the Bar of the 


as they commence their Suits within the Times | Statute, Sid. 228. 2 Salk. 424. If a Plaintiff is beyond 


limited after their Impediments are removed. 


tend to Rent or Services, c. out of Land: And one 
that hath been out of Poſſeſſion for ſixty Years, if 
his Entry is not taken away, may enter and bring 
his Action for his own Poſleſſhon. Weod's Inſt. 557. 
If a Man hath been in Poſſeſſion twenty Years, with- 
out Interruption, andafterwards another gets into Poſ- 


ſeſſion, he may bring an Eje&menr ; | went 
Years Poſſeſſion is a good Title in him to maintain 


Sea when the Cauſe of Action doth accrue, he ſhall 
have Liberty at his Return to bring it; but if the 
Defendant is beyond Sca, and the Plaintiff here, 
he maſt file an Original againſt the Defendant, and 
continue it till he returns; and if he do not file 
an Original, or outlaw the Defendant, the Statute 


| of Limitations will bar him. 2 Salk. 420. This Law 


is altered, by a late Statute ; for now when the De- 


ment; becanſe twenty | fendant is beyond Sea, the Plaintitf may bring his 


Action againſt him after his Return, ſo as he do it 


Action of Eje&ment, as if he had at that Time been | within the Time limited by Statutes. 4 & 5. Ann. 


c. 16. A Defendant in an AGtion of the Caſe for 


Poſſeſhon more than twenty Years, where there is | Goods fold, c. pleaded Non AſſumPpſit inſra ſex Annos ; 


The Plaintiff replied, that from the Time of the 


of Profits, &:. only, he is barred by the Statute of | Promiſe to ſuch a Day, the Defendant was a Mem- 


ber of Parliament, and then the Civil Wars began 


of Debt, Adions vpon the Caſe, (except for Words) | and continued till ſuch a Day, and that he brought 


Actions of Account, (except concerning Merchan- 


his Adtion within fix Years after the War ended, 


diſe) of Detinue, Trover and Treſpaſs, are to be | Sc. On a Demurrer, the Replication was adjudg'd 


on, and not after; Actions of Aſſault and Battery, 


id as a 


generally by ſuch Words as Durante vita, 
dum, e. And if there be not a Performance ac- 
cording to the Limitation, it ſhall determine an E- 
ſtare, without Entry or Claim; which a Condition 
doth. not. 10 — þ 41. 1 Inft. 204. It is taken for 


ill ; and it was held that the Plaintiff ought to have 
filed an Original, which is no Breach of Privilege. 
Carthew 137. But ſee Stat. 2 Ann. under Parliament. 
within two Years after the cauſe of Ac- | The King is not within the general Acts of Limita- 
tion ; nor Eccleſiaſtical Perſons, for Lands belonging 
to their Churches. 11 Rep. 74. 


Limitation of Eſtate, In a legal Senſe, imports 


Quamdiu, 


Time of an Eftate: As where one 


And when Debt is brought yy a Sheriff | here the Daughters ſhall not have any Thing in it, 


kr ſpoken, at the Action be brought within twh 


But where the Words are actionable only in Re- 


udgment, it is | ſo 3 there is a Male, for the Eſtate to the 
Heirs 
mitat ion of an Eſtate be uncertain, 


ales is firſt limited. Co. Litt. 3. 13. If a Li- 
the Zim 


itation is 


pays ſuch Legacies ; and if he refuſes, the Land 
Legatees may enter by way of Limitation. Ney 51. 


ired by the Statute of Limitations; and | And in all Caſes, where after a Condition, an Inte» 
reſt is granted to à Stranger, it is a Limitation. 1 


Leon. 269. Cro. Eliz. 204. Lands may be given and 


ſpe& of the ſpecial Damages which happen after the | limited to one in Tail, Remainder to ahother, Re- 


ing, in ſuch Caſe, if the Damage is ſeven 
— terwards, it is no Bar. Sid. 95. An Action 
barrable by the Statute, a freſh Promiſe will revive 
it. By the Opinion of all the Judges of England, a 
Promiſe after the fix Years limited brings the Mat- 
ter our of the Statute of Limitations ; and that own- 
ing of the Debt does not go ſo far, but is Evidence of 
& Proife : Bur if the Declaration be laid of a Pro- 
miſe to the Teſtator, Evidenceof a Promiſe to the Ex- | 
ecutor will not maintain it. Mich. 3 Ann. Med. Ca. 309, 
10. A Conditional Promiſe amounts to a Waiver |. 


* the Statute, and revives the Debt, and a dare 
4 


mainder in Fee, c. Though a Limitation of an E- 
ſtate cannot begin afrer the Determination of an ab- 
ſolure Eſtate in Fec-ſimple ; for that would be to 
ſutfer Perpetuitics to be made, which the Law ab- 
hors. 2 Lill. Abe. 173. Limitations of Eſtates againſt | 
Law, creating a new Form of Inheritance, will not 
be ſuffered ro take effect. Fenk. Cent. $2. ; 
Limitacion of the Crown, The Sratutes 1 & 
M. c. 8. 12 W. 3. c. 2. and 1 & 2 Ann. c. 17. 4 Ann. 
c. 8. Oc. are Ad, for the Limitation of the Crown, 
and ſettling it on Proteſtant Heirs in the Houſe of 


Hanover. Sce Crown. 
Linarium 
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Linarium, A Flax-plat, where Flax is ſown. 
. Meſſuagiem, Fc. cum Linario, quod jacet 
juxta pradict. Meſſuagium. Pat. 22. Hen. 4. Par. 1. 


ml indesfern, A Place often mentioned in our 
ancient Hiftories ; being formerly a Biſhop's See, 
H nd. 
1 Perſon ſhall put to Sale any Piece 
of Doulas Linen, &c. unleſs the juſt Length be ex- 
prefſed thereon, on Pain to forfeit the ſame. 28 H. 
8.6. 4 Uſing Means whereby Linen Cloth ſhall be 


| made deceittully, incurs a Forfeiture of the Linen, 


and a Month's Impriſonment. Stat. 1. Eliz. c. 12. 
Any Perſons may ſer up Trades of dreſſing Hemp 
or Flax, and _— Thread for Linen Cloth, &c. 
15 Car. 2. c.15. And Linen of all Sorts made of 
Flax or Hemp, of the ManufaQure of this King- 
dom may be exported Duty-free. 3 Geo. 1. c. 7. The 
Stealing of Linen, &c. from Whitening Grounds or 


' Drying Houſes, to the Value of 105. is Felony, by 


Stat. 4 Geo. 2. c. 16. ; ; ; 
Linſeed, All Perſons may import Linſeed into this 
Kingdom, without paying any Cuſtom for it. Stat. 
Geo. J. x | 
: Litera, (From the Fr. Litiere, or Lifiere, Lat. 
Leftum) Was anciently uſed for Straw for a Bed, 
even the King's Bed. Petrus A. tenuit, Ec. per 
Serjeantiam inveniendi unum Servientem cum Hambergelto 
per 40 Dies, & inveniend. Literam ad Lectum Regis, 
Frnum ad Palfridum Regis, quando jacuerit apud, Qs. 
Term. Hill. i Ed. 2. Litter is now only in Uſe in 
Stables among Horſes; And Tres Carectatas Litere 
is three Cart-loads of Straw or Litter. Mon. Angl. 
Tom. 2. pag. 33. | : 
Literatura, Ad Literaturam ponere ſignifies to put 
Children out to School; which Liberty was anct- 
ently denied to thoſe Parents who were ſervile Te- 
nants, without the Conſent of the Lord : And this 
Prohibition of educating Sons to Learning, was owing 
to this Reaſon ; for Fear the Son being bred to 
Letters might enter into Orders, and fo ſtop or di- 
vert the Services which he might otherwiſe do as 
Heir to his Father. Quilibet cuſtumarius Tenen. 
non debet Filium ſuum ad Literaturam ponere, neg; 
Filiam ſuam maritare, ſine Licentia 4 voluntat. Dom. 
Paroch. Antiq. 401. : 
Literz 4d faciendum Attornatum pro ſea faciend. 
Reg. Orig. 192. 
Literz Canonici ad Exercendam Furiſdictionem loco ſuo. 
Ibid. 305. 


Ibid. 4. ; 
Lines De Requeſt, Ibid. 129. See theſe in their 
proper Places. 
Litera ſolutzoiz, Were magical Characters, ſup- 
„d ro be of ſuch Power, that it was impoſſible 
for any one to bind thoſe Perſons who carricd theſe 
about them. Bede, lib. 4. c. 22. 
Lith of Pickering, In the County of Lok, viz. 
The Liberty, or a Member of Pickering, from the 
Sax. Lid. i. e. Membrum. 
Litigatoz, (Lat.) A Party Pleading, that contends 
or Litigates a Suit at Law. Lit. Dick. : 
Litigious. The Litigionſneſs of « Church, is 
where ſeveral Perſons have or pretend to ſeveral 
Titles to the Patronage, and preſent ſeveral Clerks 
to the Ordinary ; it excuſes him for refuſing ro 
admit any of Them, till « Trial of the Right by 
ure Patronatus, or otherwiſe, Fenk. Cent. 11. i 
Livery, (Fr. Livre, i. e. Inſigne, Geſtamen, or Li. 
verer, i. e. Tradere) Hath three Significations. In 
one Senſe, it is uſed for « Suit of Clothes, Cloak, 
Gown, Hat, &c. which a Nobleman or Gentleman 
gives to his Servants or Followers, with Cogniſance 
or without; mentioned in the 1 R. 2. c. 7. and di. 
vers other Statutes: And formerly great Men gave 
Liveries to ſeveral who were not of their Family, 


to engage them in their Quarrels for that Lear; but 
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Liter Per quas Dominus remittit Curiam ſuam Regi. very 


ſon ought to be in the Ho 
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afterwards it was ordained, that no Man of any 
Condition whatſoever, ſhould give any Livery but 
to his Domeſticks, his Officers, or Counſel learned 
in the Law. By 1 R. 2. it was prohibited on Pain 
of Impriſanment; and the 1 Hen. 4. c. J. made the 
Otfenders liable to Ranſom at the King's Will, &c. 
which Statute was farther confirmed and explained, 
Anno 2 & 7. Hen. 4. and 8 Hex. 6. c. 4. and yer 
this Ottence was ſo deeply rooted, that Edw. 4. was 
obliged to confirm the former Statutes, and further 
to extend the Meaning of them; adding à Penalty 
of 51. on every one that gives ſuch Livery, and the 
like on every one recained for Maintenance, either 
by Writing, Oath, or Promiſe, for every Month. 8 
Ed. 4. c. 2. But moſt of the above Statutes are re- 
pealed by 3 Car. 1. c. 4. 1 in the ſecond Signi- 
fication, was a Delivery of Poſſeſſion to thoſe Tenants 
which held of the King in Capite, or Knights Ser- 
vice; as the King by Prerogative hath, Primer Seifin 
of all Lands and Tenements ſo holden of him. 
Staundf. Prerog. 12. In the third Uſe, 22 was the 
Writ which lay for the Heir of Age, to obtain the 
Poſſeſſion or Seiſin of his Lands. at the King's Hands, 
F. N. B. 155. By the Statute 12 Car. 2. c. 24. 4 
Wardſbips, Liveries, c. are taken _ ED 
Livery of Deiſin, ( Liberatio Seiſins) Is a Delivery 
of Poſſeſſion of Lands, Tenements and Heredita- 


ments, unto one that hath Right to the ſame ; be- 


ing a Ceremony in the Common Law, uſed in the 
Conveyance of Lands, c. where an Eſtate of Fee- 
ſimple, Fee-tail, or other Frechold paſſeth. Bra#. 
lib. 2. cap. 18. Weſt. Symb. par. 1. lib. 2. And it is 
a Teſtimonial of che willing Departing of him who 
makes the Livery, from the Thing whereof the Li- 
very is made ; and of the willing Acceptance of the 
other Party receiving the Livery ; firſt invented that 
the common People migh: bave Knowledge of the 
paſſing or Alteration of Eſtates from Man io Man, 
and thereby be better able to try in whom the 
Right of Poſſeſſion of Lands and Tenements were, 
if the ſame ſhould be conteſted, and they ſhould 
be impanelled on Juries, or otherwiſe have to do 
concerning the ſame. Weſt. Ibid. This Lizery may 
be made of a Houſe, Lands, or any Thing corporeal; 
but not of incorporcal Things. Where a Hoaſe and 
Lands are convey'd, the Houſe is the Principal, 
and the Lands acceſſory ; and there the Livery muſt 
be made, and not upon the Land. 2 Rep.” 31. 4 
Leon. 374. And of Livery and Seiſin there are two 


Kinds; a Livery in Deed, and Livery in Law + Li- 


in Deed is when the Feoffor taketh the Ring 
of the Door, Sc. and delivereth the ſame to the 
Feoffee, in the Name of Seiſin. 1 Inf. 48. 6 Rep. 
26. And Livery in Deed may be either by Words, 
and ſome ſolema Act; or by Words without any 
ſolemn AQ, if the Feoffor and Feoffee are on the 
Land. Woed's Inft. 237. Livery in Law is when the 
Feoffor himſelf, being in View of the Houſe or Land, 
ſaith to the Feoffce, after Delivery of the Deed, I 
give to you yonder Land, &c. to you and your Heirs, go 
into the ſame and take Poſſeſſion accordingly ; now if the 
Feoffce enters on the Land, during the Life-tiche of 
the Feoffor, it is a good Feoffment and Livery. 1 Inſt. 
48, 52. If a Deed of Feoffment be delivered upon 
the Land, in the Name of Seiſin of all the Lands, 
it will be a good Livery and Seiſin ; but the bare Deli- 
very of a Deed upon the Land, though it may make 
the Deed, it ſhall not amount to Livery and Seiſin, 
without thoſe Words. 1 Inf. 52, ile. None makes 
a Feoffment to four Perlons, and Seiſin is delivered 
to Three of them, in the Name of All; the Eftate 
is veſted in all of them. 3 Rep. 26. And if Lands 
lie in divers Places in one County, Livery and _ 
in one Parcel in one Place, in the Name of the 
Reſt is ſufficient ; though if the Lands lie in ſeve- 
ral Counties, it is otherwiſe, for then Livery and 
Seiſin muſt be in every — Litt. 61. No Per- 
» or upon the Land, 
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when Livery is made, but the Feoffor and Feotfee ; 
all others are to be removed from it: If the Leſ- 
for Feotfor makes Livery and Seiſin, the Leſſee be- 
ing upos the Land contradicting it, the Livery is 
void. Cra. Bliz. 321. A Leſſor enfeoffed a Stranger, 
and came to make L and Seiſin, the Leſlee's 
Wife being in the Houſe, the Leffor enters, and 
by Force turns the Wife into the Backſide, which 
was Part of the Land let, and then he makes Livery 
in the. Houſe, in the Name of all the Lands let; 


as the Woman was remaining all the While upon 


the Lithd,” and contradicting the Livery, the Livery 
was held. void: But if ſhe had voluntarily gone our 
of the Houſe, upon Part of the Land; or the Leſſor 
had turned her into the Street, ſo that ſhe had not 
been wy any Part of the Land; it had been 
good. Dalif. Rep. 94. If a Man agrees with me to 
make a Feoffment upon Condition, and after makes 
a Charter of Feoffment withour any Condition, 
and then makes Livery and Seiſin ſecundum formam 
Charts; this is abſolute without any Condition; for 
the Livery is not made according to the Agreement, 
but according to the Charter. 34. 4. 1. Bur if 
« Perfon enfeoffs another, as a Security for the Pay- 
ment of Money, and afterwards makes Livery of Sei 
tern him and his Heirs generally; the Eſtate hath 

n holden to be upon Condition, ſinee the Intent 
of the Parties was not changed, but continued at 
the Time of the Livey. 1 Inf. 222. And where a 
Charter of Feoffment is made, and in the Deed there. 
is 50 Condition; but when the Feoffor would ma ke 
Livery ef Hin to the Feoffee by Force of the Deed, 
he expreſſing the Eftate, makes Livery of Seiſin upon 
Condition, the Feoffment is of Force as if it had 
not been made. Litt. Seck. 3 59. 2 Danv. Abr. 13. 
A Man makes a Leaſe for Years, Remainder to a- 
nother for Life, in Tail or in Fee : Here Livery 
an Seiſin in Deed muſt be made to the Leſſee for 
Years ; without which nothing paſſeth to him in Re- 
mainder, it being for the Benefit of him in Re- 
mainder, and not the Leſſee who hath only a Term: 
And if the Leſſce entereth, before Livery and Seiſin 
made to him, the Livery will be void. Litt. 60. 1 
E. grky I»ft. 238. A Leaſe for Years is 
granted ro 4. B. with Remainder to his right 
Heirs, whereon Livery is made; the Remainder is 
void, becauſe — — = any Po in eſſe, who 
can' preſently rake the Livery ; and ever Livery 
900 tb Hove its —— preſently. 4. Loew. 67. 
There was a Leafe made to a Man and his Wife, 
and their Daughter, to hold from Michaelmas next, 
and the Leſſor made Livery after Micharlmas; this 
| made by the Leſſor him- 
ſelf; but it had been otherwiſe, it it had been to be 
done by Attorney, or if the Leſſor had made Livery 


before Micthaelmas. 2 Rol. Rep. 109. Leaſe for twen- 


Years to a Man, to commence from a Time puſt ; 
and after the Expiration of the ſaid Term, then to 
him and his Wife, and their Son, for their Lives, 
and the longeſt Liver of them, with a Letter of At- 
torney to make Livery and Seifin, &c. It is a good 
Leaſe for Years, with Remainder for Life, if Livery 
and Seiſin be mate by the Attorney at the Time of 
execuung the Leaſe; but if the Livery and Seifin be 
made by the Attorney ſome Time afterwards, in 
ſuch Caſe it is faid the Livery is void. Moor 14. A 


Man may make a Letter of Attorney to deliver. Sei. 


fin by Force of the Deed, which may be contained 
in the fame Deed; and a Letter of Attorney may 
be likewiſe made to receive Livery and Seiſin. 5 Rep. 
91. 1 Inft. 49, 52+ The Manner of making Livery of 
Seifin is thus: The Parties to the Deed, Grantor 
and Grantee, or the Attornies by them authorized, 
come to the Door of the Houſe, or ſome Part of 
the Land; and there having declared the Cauſe of 
their Meeting, in the Preſence of Witneſſes, they 
read the Deed or the Contents thereof; and if by 
Attorney, che Power of Attorney; and then, if it 
4 aK 
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Latch, or Key of 


be a Houſe, they take the Ring, 
the Door, (all the People being out of the Houſe,) 


or if it be Land, a Clod of Earth, and a Twi 
Bough of one of the Trees thereon ; and 4 Kae 
Ring or Key, Clod, Sc. with the Deed, they de- 
liver to the Grantee, or his Attorney, ſaying the 
uſual Words, viz. 1 A. B. do here wer unto yo 
C. D. Poſſeſſion and Seiſin of this Meſſuage or — 
&c. To bold to you, your Heirs and Aſſigns, according 10 


the true Intent and Meaning of this Indenture, 1 


afterwards, if it be a Houſe, the Grantee 
ters firſt alone, and ſhuts to the Door ; and then hy 
= it, and lets in others. Accomp. Convey. 24 Edit, 


Livery and Seiſin endurſed on the Deed, 


Emorandum, That on the Day, &c 

| n, „ &c. full Poſſeſ. 
ſios and Seiſin was bad and — of 4 Mee, 
or Tenement, and Premiſes within granted, by A. B. one 
of the Attornies within named, and by bim delivered over 
unto the within named C. D. To bold, &c. according 
to the Contents and true Meaning of the within written 
Indenture, in the Preſence of, &c. 


If a Houſe or Lands belong to an Office 
of the Office by Deed, the Houſe * — 
without Livery: And by a Fine, which is 4 Feoff. 
ment of Record ; by a Leaſe and Releaſe ; Bargain 
and Sale by Deed inrolled ; Exchange, &. a Free- 
hold paſſeth, without ; and fo in a Deed of 
Feoffment to Uſes, by Virtue of the Statute of Uſes, 
1 Inſt. 49. So that Livery and Seifin is not ſo com- 
monly uſed as formerly; neither can Eſtates be 
created now by Livery and Seiſin only, without Wri- 


ting. Stat. 29 Car. 2. c. 3. 
Livery and Ouſter le Maine, is where b Inqueſt 
ing was 


before the Eſcheator, it was found that not 
held of the King; then he was immediately com- 
manded by Writ, to put from his Hands the Lands 
taken into the King's Hand, 
c. —— — Main. 

ry⸗Men of London. In the Companies 
London, Livery- Men are choſen out of — 
as Aſſiſtants to the Maſters and Wardens in Matters 
of Council, and for better Government; and if any 
Livery Man refuſe to take upon him the Office, the 


Lord Mayor and Aldermen may fine him, and bring | 


an AQion of Debt for the Sum. 1 
Se Lond 1 Mod. Rep. 10. 
ve, Is a Piece of Foreign Coin, in France goin 
for 1 5. 6d. and in other Countries of leſs Value? 
but in Spain their Lief paſs at 3. Accounts are 
— by this Money in France, Spain, c. Merch. 
ict. 

Lobb, and Loich-Fiſh, The Lob is a North Sea- 
Fiſh ;* and Loich comprehends Lob, Ling and Cod. 
Stat. 3 Hl. 3. c. 2. 

Local, (Locali:) Tied or annexed to a certain 
Place: Real Actions are local, and to be brought in 
the County where the Lands lie; but a Perſonal 
Action, as of Treſpaſs for Battery, c. is tranſitory, 
not local; and it is not material that the Action 


' ſhould be tried or laid in the ſame County where 


the Fact was done; and if the Place be ſet down, 

it is not needful that the Defendant ſhould traverſe 

the Place, by ſaying he did not commit the Battery 

in the Place mentioned, &#c. Kitch. 230. A Thing 

* — that is fixed to the Frechold. Ibid. 1 80. See 
40. 

Lockman,. In the iſe of Man, the Lockman is an 
Officer to execute the 'Orders of the Governor, 
much like our Under-Sheriff, King's Deſ.ript. Ile of 
— Signifies « Col ce 

us, Signifies a n. — Crjus in Lo- 
culo plumbeo tranſlatum eſt. Sim. — C. 6. 
Locus in quo, The Place where any Thing is al- 


ledged to be done in Pleadings, &c. —__ 
| ocus 
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Stat. 29 Ed. 1. 28 E 3. 
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Locus partitus, Is a Diviſion made between two 
Towns or Counties, to make Trial where the Land 
or Place in Queſtion lieth. Flee. lib. 4. cap. 15. 

Locutorium, The Monks and other Religious in 
Monafteries, after they had dined in their common- 
Hall, had « withdrawing Room, where they met and 
talked rogether among themſelves, which Room for 
that Tociable Uſe and — ya =y called L- 

ium 4 Loquerds ; as we call ſuch a Place in our 
Houſe Par bur, from the Fr. Parler : And they had 
another Room which was called Locatorium Forinſe- 
cum, where they might talk with Laymen. Walſingh. 
257. 4 
Ledemetge, Mentioned in the Laws of Oleron, is 
expounded to be the Skill or Art of Navigation, 
Chaucer. 

Lodmanage, Is the Hire of à Pilot, for bringing 
a Ship from one Port or Place, to another. The 
Pilot receives Lodmanage of the Maſter, for con- 
duRing the Ship up the River; but the Loadſ- 
man is he that undertakes to bring « Ship thro' the 
Haven, after brought thither by the Pilor, to the 
Key or Place of Diſcharge : And if thro* his Igno- 
rance, Negligence, or other Fault, the Ship or 
Merchandize receive any Damage, Action lies 
again him at the Common Law. Rowghton, fal. 27. 

Logia, A little Houſe, Lodge or Cottage. Mor. 
Anal. Tom. 1. pag. 400. 

Logwood, (Lignum Tinforium) Is Wood uſed by 
Dyers, brought from foreign Parts; prohibited by 
Stat. 23 Eliz, cap. 9. But allowed to be imported 
by the 14 Car. 2. 64. 11, See Dyers. 

Lollards, Had their Name from one Walter Lol- 
lard, « German, at the Head of them, who lived a- 
bout the Year 1315. And they were certain Here- 
ticks, (in the Opinion of thoſe Times) that abounded 
here in England in the Reigns of King Edw. 3. and 
Hen. 5. whereof WicklF was the Chief in this Nation. 
Stoch s Annals 425. Spotſwood in his Hiſtory of Scot- 
land, ſays, The Intent of theſe Lollards was to ſub- 
vert the Chriſtian Faith, the Law of God, the 
Church and the Realm; and fo ſaid the Srar. 2 Hen. 
5. cab. ). But that Statute was repealed 1 Ed. 6. c. 


| 12, Several Decrees were made by our Archbiſhops 


againſt thoſe Se&ariſts, as well as Statures : And 
the High Sheriff of every County was anciently bound 
by his Oath to ſuppreſs them. 3 Inf. 41. 

Lollardy, The Doctrine and Opinion of the Lol- 
lards. 1 & 2 P. & M. c. 6. ——Rogerus Acton Miles 
pro Praditione & Lollardia diſtrabatur & ſuſpendatur, & 
fic ſuſpenſus pendeat ad voluntatem Regis. Middleſ. Plac. 
Hill. 1 Hen. 5. Rot. 7. 

London, The Metropolis of ths Kingdom, for- 
merly called Auguſta, has been built above three thou- 
ſand Years, and flouriſhed for fifteen hundred Years. 
It's Exchange, where Merchanrs of all Nations meet, 
is not to be equalled; and for State lineſs of Build- 
ings, Extent of Bounds, Learning of Arts and Sei- 
ences, Traffick and Trade, this City gives Place to 
none in the World. Stow. It is divided into Twen- 
ty-fix Wards, over each of which there is an Alder- 
man; and is governed by a Lord Mayor, ho is 
choſen Yearly, and preſented to the King, or in his 
Abſence to his Juſtices, or to the Barons of the Ex- 
chequer at Weſtminſter. The Lord Mayor of London, 
for the Time being, is Chief Fuſtice of Goal-Deli- 
very; Eſcheater within the Liberties, and Bailiff 
of the River Thames, &c. He is « high Officer in 
the City, having all Courts for Diſtribution of juſ- 
tice under his JuriſdiQtion, viz. The Court of Huſ- 
tings, Sheriff 's Court, Mayor's Court, Court of Com- 
mon · Council, &c. 2 Inft. 330. King Hen. 4. Granted 
to the Mayor and Commonalty of London, the Athie 
of Bread, Beer, Ale, Sc. and Victuals, and Things 
Saleable in the City. In London every Day, except 
Sunday, is a Market overt, for the Buying and Sel- 
ling of Goods and Merchandize. 5 Rep. 8 5. But no 
Perſon not being a Freeman of London, ihall keep 
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any Shop or other Place to put to Sale by Retail a- 
ny Goods or Wares, or uſe any Handicraft Trade 
for Hire, Gain or Sale within the City, upon Pain 
of forfeiting 5 L 8 Rep. 124. And Perſons making ill 
and unſerviceable Goods in Londen, the chief Officers 
of the Company may ſeiſe and carry them to the 
Guildhall, and have the Goods tried by à jury; and 
if found defeRive, they may break them, . Trin. 
34 Car. 2. B. R. A Perſon muſt be a Freeman of 
London to be entitled to carry on Merchandize there, 
or within ten Miles of the City. Chart. Car. 1. 
Where a Woman exerciſeth « Trade in London, 
wherein her Husband doth not intermeddle, by 
the Cuſtom ſhe ſhall have all Advancages, and be 
Sued as a Feme Sole Merchant : But if the Husband 
meddle with the Trade of the Wife, or carry on 
the ſame Trade, it is otherwiſe. 1 Cyo. 67. 3. Keb. 
302. There are three Ways to be a Freeman of 
London; by Servitude of an Apprenticeſhip; by Birth- 
right, as being the Son of a Freeman ; and by Re- 
demption, i. e. by Order of the Court of Aldermen. 
Ibid. 126. 4 Med. 145. The Cuſtoms of London are 
againſt the Common Law, and made good by Par- 
liament. 4 luft. 249. But to ſet forth a Cuſtom or 
Ulage in the City of London, it muſt be ſaid Antiqua 
Civitas, or it will not be good. 2 Leon. 99. By 
Magna Charta, the City of London ſhall ha ve all their 
ancient Uſages, Liberties and Cuſtoms, which they 
have uſed to enjoy ; and they are confirmed tothem 
by that Statute, 9 Hen. 3. c. 9. And there is « 
Cuſtom in London to puniſh by Information in the 
Mayor's Court, in the Name of the Common Ser- 
jeant of the City, Aſſaults on Aldermen, and af- 
troating Language, c. Farrel. Rep. 28, 29. Upon 
the Cuſtom of London concerning the Payment of 
Wharfage, &c. by every Freeman to the Corporati- 
on, the Trial ſhall not be by the Mouth of the 
Recorder, as Cuſtoms generally are, but by the 
Country, and à Jury from Sorrey adjoining. Adoor 
cap. 129. An Arreſt may be made in London on the 
Plaintiff 's entering his Plaint in either of the Coun- 
ters; and a Serjeant of London need not ſhew his Mace. 
when be Arreſts One: And the Liberties of the Ci- 
ty extend to the Suburbs and Temple-Bar. Fenk. 
Cent. 291. The Mayor of London. is to cauſe Errors, 
Defaults, and Miſpribons there to be redreſſed, un- 
der the Penalty of 1000 Marks; and the Conſtable 
of the Toer ſhall execute Proceſs againſt the Mayor 
for Default, c. 28 Ed. 3. cap. 10. Citizens and 


Freemen of London may recover Debts under 40. 


in the Court of Requeſts at Guildba#, common! 
called the Court of Conſcience. 3 Fac. 1. c. 15, At- 
ter the Fire of London, a Judicature was erefted for 
determining Differences relating to Houſes burn ; 
and certain Rules were laid down for rebuilding 
the City, the ſeveral Streets, Lanes, Sc. The Lord 
Mayor and Aldermen were to ſet out Markets; the 
Number of Pariſhes and Churches was aſcertained, 
and a Duty granted on Coals for rebuilding of 
the Churches, &c. 19 Car. 2. cap. 23. and 22 Car. 2. 
c. 11. And the Tiches of the Pariſhes in London, 
the. Churches whereof were burnt, were appointed ; 
none leſs than 1001. per Arnum, nor above 2901. 
per Annum to be aſſeſſed, and levied quarterly. 22. 
& 23 Car. 2. cab. 15. The Lord Mayor, Oc. is em- 
powered to appoint Perſons to fer out the Manner 
of Paving and Pitching the Streets of London; and 
alſo of Drains and Sewers, and to impole a Tax 
upon Houſes for Maintenance thereof. 22 & 23 Car. 
2. c. 17. Scavengers are to be elected in London, 
and within the Bid of Mortality, in each Pariſh, by 
the Conſtable, Church-wardens, &c. to ſee that the 
Streets be kept clean; and Houſe-keepers are to 
ſweep and cleanſe the Streets, every Wedneſday and 
Saturday, under Penalties, Sc. 2 W. & M. F 2. 
cap. 2. Perſons authorized by the Lord Mayor, Al- 
dermen and Common Council of London, ſhall have 
the ſame Power in London and Liberties — as 
om- 
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Commiſſioners of Sewers have in any other County 
or Place. 7 Ann. cap. 9. Commiſſioners are appoin- 


ted for ſupplying the City of London with Water, 
from the River Thames, &c. And caſting Filth into 
W ater-courſes, incurs 40s. Penalty. 8 Geo. 1. c. 26. 
By a late Statute, for regulating Ele&ions within 
the City, it is ordained, That Elections of Alder- 
men and Common Council- men, are to be by Free- 
men Houſholders, paying Scot and Lot, and having 
Houſes of the Value of 101. a Year ; and none ſhall 
vote at Elections of Members of Parliament, but 
Livery-men, that have been Twelve-months on the 
Livery, and who are not diſcharged from Payment 
of Taxes, or thoſe who have received any Alms, &c. 
Alſo no A@ or Ordinance of the Common Council, 
ſhall be made without the Aſſent of the Mayor and 
Aldermen, or the major Part of them preſent. And 
Freemen of London may diſpoſe of their perſonal 
Eſtates as they think fir, notwithſtanding the Cuſtom 
of the City; but the Act mentions ſuch as ſhould be 
made Free after ſuch a Time, and others before un- 
married, c. 11 Geo. 1. c. 18, | a 

In Trinity Term 35 Car. 2. 4 Quo Marranto iſſued 
againſt the Lord Mayor and Citiaens of London; on 
which Judgment was given in B. R. that the Char- 
ter and Franchiſe of the ſaid City, ſhould be ſeiſed 
into the King's Hands as forfeited : But by 2 V. & 
M. Sefſ. 1. cap. 8. the ſaid Judgment was reverſed 
and made void, and all Officers and Companies 
were reſtored, &. See Cuftoms of London, Courts, 
&c. | 
Longitude. For the Diſcovery of the Longitude 
at Sea, the Lord Admiral and ſeveral others are 
appointed Commiſſioners, to receive Propoſals, &c. 
and if they are ſatisfied of the Probability of ſuch 
Diſcovery, the Commiſhoners of the Nayy have 
power to make Bills for any Sum not exceeding 
2000 l. to make the Experiment; and the firſt Diſ- 
coverer of a Method for finding the Longitude, is in- 
titled to a Reward of 10,0001. if it determines the 
ſame to one Degree of à Circle, 15. oo l if to two 
Thirds of that Diſtance, and 20,000. if to one Half 
of a Degree, to be paid by the Treaſurer of the 


Nav » Stat. I2. Ann. Seſſ. 2 cap. 15. 
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Loquela, An Imparlance. 
206. pro habenda Loquela in Curia Domini Reeis contra 


Will. de F. Rot. Pipe 2. Fohann. Linc. And Loquela 
ne Die was a Reſpite in Law to an indefinite Time. 
Paroch. Antiq. 210. | a 
Lo:d, (Dominus) Is a Word or Title of Honour, 
diverſly uſed, being attributed not only to thoſe who 
are noble by Birth or Creation, otherwiſe called 
Lords of Parliament, and Peers of the Realm ; but 
to ſuch ſo called by the Curteſy of England, as all 
the Sons of a Duke, and the eldeſt Son of an Earl; 
and to Perſons honourable by Office, as the Lord 
Juſtice, &c. and ſometimes to a private Perſon 
that hath the Ee of a Manor, and conſequently the 
Homage of the Tenants within his Manor; for by 
his Tenants he is called Lord. In this laſt Signifi- 
cation, it is moſt uſed in our Law-Books ; where it 
is divided into Lord Paramount and Lord Mean; and 
Very Lord, &c. Old Nat. Br. 9. See Nobility. 

d in gzoſs, Is he who is Lord, not by Reaſon 
of any Manor as the King in Reſpe& of his Crown, 
Ec. F. N. B. 35 8. 5 

Lo:imers, (Fr. Lormiers, from the Lat. Lorum) 
Is one of the Companies of Londen, that make Bits 
for Bridlet, Spurs, and ſuch like ſmall Iron Ware, 
mentioned in the — I — 2. c. 12. 1 
; Lofi Signifies & Flatterer, or Sycophant : 
And — — of the Biſhops of Norevich, ſays 
of Biſhop Herbert; Surgit in Eccleſia Monſtrum genitore 
J Lofinga. Brompt. Chron. pag. 991- 

Lot, A Contribution, or Duty. Sce Scot. 

Lot or Loth, Is the Thirtcenth Diſh of Lead in 
the Mines in_Derbyſbire, which belongs to the King. 
Eſchaet. Ann. 16 n 1 YT 
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. Way of Lottery, Lors, Tickets or Numbers, or pub- 


| ſhall forfeir double the Sum contributed. Sce 9 


\- Lourgulary, Is the caſting any corrupt and poi- 


' minal Act, 'tis his Madneſs and not his Intention, 


| man or. 


Lotteries, In late Reigns ſeveral Statutes have 
been made for raiſing Money for the Uſe of the 
Government, by way of Lottery ; and the ſubjetting 
Duties on Beer and Ale, Malt, Paper, &c. for the 
= thereof: As the 5 & 6 WW. 3. cap. 7. to 
raiſe one Million, by 101. Tickers, and the fortunate 
Adventurers to have Annuities, &c, The 10 Ann. 
c 19. for railing two Millions at 6 per Cent. Intereſt. 
The 1 Geo. 1. c. 1. to raiſe and — 1,400,000 /. 
The 5 Geo. 1. cap, 4 for raifing the Sum of 500,000/. 
by 31. Tickets; and Annuities of 4. per Cent. to 
the Fortunate. The ) Geo. I. c. 20. for raiſing 
700,0001. by Lottery, at Tickets 101. each, And the 
8 & 9 Geo. 1. to raiſe the like Sum, Sc. The 12 
Ges. I. c. 2. to raiſe one Million, the higheſt Benefit 
of fortunate Adventurers to be 20,0001. and Blanks 
of 101. Tickers to have 7 J. 10 5. attended with An- 
nuities at 3 l. per Cent. And the 4 Geo. 2: c. 9. for 
railing 1,200,0001. by way of Lottery, on the ſame 
Conditions, Sc. Theſe Lotteries are publiekly drawn 
by Commiſſioners appointed; and the Annuities, and 
Intereſt for Prizes and Blanks, are paid til} Redemp- 
tion by Parliament. By the 8 Geo. 2. c. 2. for Sup- 
— of private Lotteries, no Perſon ſhall ſer up, or 

cep * Con, of Sales of Houſes, Lands, Plute, 
Goods, c. for Improvement of ſmall Sums of Mo- 
ney, or expoſe to Sale, any Houſes or Goods, by | 


liſh Propoſals relating to the ſame, c. on Pain of 
forfeiting 5001. And Adventurers in tuch Sales 


Geo. 1. No Perſons ſhall ſell the Chance of any 
Ticket in à publick Lottery, for leſs than the whole 
Time of the Drawing ; nor any Shares therein, or 
receive Money on Conſideration of Repayment, 
if Tickers prove unfortunate, c. on Forfeiture of 
Treble the Sum received ; to be recovered in the 
Courts at Weſtminſter, &c. Stat. 6. Geo. 2. 

Love, Provoking unlawful Love is one Species of 
the Crime of Witchcraft puniſhable by Stat. 1 Fac. 


1. cap. 12. 


ſonous Thing in the Water, which was — 
and Felony ; and ſome think it a Corruption of Lurg- 
= Stat. pro Stratis London. Anno 1573. 
owbetllers, Are ſuch Perſons as go out in the 
Night-rime with a Light and a Bel, by the Sight and 
Noiſe whereof Birds fitting upon the Ground become 
ſtupified, and ſo are covered and taken with à Net: 
The Word is derived from the Sax. Low, which fig- 
nified a Flame of Fire. Antiq. Warwick. p. 4. 
Luminare, A Lamp or Candle, ſer burning on 
the Alrar of any Church or Chapel ; for the Main- 
tenance whereof Lands and Rent-charges were fre- 
quently given to Pariſh-Churches, &c. Kennet's 
Gleſſ. | 
- Lunatick, Is defined to be a Perſon who is ſome- 
times of good and ſound Memory and Underftand- | 
ing, and ſometimes not; aliguando gaudet Incidis inter- 
vallis : And ſo long as he bath not Underftanding, 
he is Non compos mentis. As a Lunatick, without Me- 
mory, underſtands not what he does; in criminal 
Caſes, his Acts ſhall nor be imputed to him; unleſs 
he kill or offer to kill the King, when by our old 
Books he might be guilty of Treaſon, and puniſhed 
as a Traitor; though this is contradifted by the late 
Opinions. 1 Inft. 247. 3 Inft. 46. H. P. C. 10, 43. 
And it is ſaid, if one wha has committed a capital 
Offence, become Lunatick and Non compos before 
Conviction, he ſhall not be tried; and if after Con- 
viction, that he ſhall not be executed. 1 Hawk. P. 
C. 2. Whilſt a Man is Iwnatick, and he doth a cri- 


which is the Cauſe of the Action, and A#us non fa- 
cit reum, niſi mens fit rea; and for that Reaſon, his 
Puniſhment could not be an Example to others. 
Plocud. 19. 1 Inft. 247. But he who incites a Mad 
ick to do a Murder or other Crime, is 
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a principal Offender, and as much puniſhable as if 
he had done it himſelf. H. P. C. 43. Keyl. 53- By 
the ancient Common Law, a dangerous Madman 
may be kept in Priſon, till he recovers his.-Senles. 
Ero. Coron. 101. And by a late Starute, Lunaticks, 
or Madmen wandering may be apprehended by a 
Juſtice's Warrant, and .locked up .and chained if 
neceſſary ; or be ſent to their laſt legal Settlement; 
and two _ by Order may charge their E. 
ares for their Maintenance, c. Stat. 12 Ann. Sell. 
2. cap. 23. A Lunati k cannot lawfully promiſe, or 
contra for any Thing; and the Grants of Luna. 
ticks and Infants are parallel, 1 Inf. 247. 3. Med. 
301. Every Deed made by a Lunati k, who is Non 
compos, is voidable; though a, Lunatick himſelf ma- 
king « Purchaſe, if he then recovers his Memory, 
he may agree to ir, and afterwards his Heir cannot 
di(agree to it: But o:herwiſe his Deeds may be a- 
voided by his Heir; except he levy à Fine, or do 
any other At of Record, c. Litt. 405, 496. 4 
Rep. 126. The Deed of a Lunatick ſhall not be a. 
voldable by himſelf ; for he thall not be allowed 
to work his on Diſability, by making himſelf a 
Madman. 4 Rep. 124. If a Lunatick ſue an Adion, 
it mult be ſued in his own Name; and if an Action 
be brought againſt a Lunati k he is to appear by 
Attorney, if of full Age, and by Guardian, if under 
Age. 1 Inſt. 135. There are Commiſſions of Luna y, 
iſſued out of the Chancery, to examine whether the 
Perſon be lunati k or not; and to make Inquelts of 
his Lands, cc. Though if Lands are ſeiſed by the 
King, by Virtue of a Commiſſion of Lunacy, and 
he grants the Cultody of the Lunatick ſine computo 
reddendo; if he afterwards is of ſound Memory, be 
ſhall have an Action of Account for the Profits. 
Dyer 25. The King hath the Guardianſhip of the 
Lands of Lwunaticks ; but not the ſole Intereſt in 
granting, and the Cuſtody of their Lands or Bodies, 
as he hath of [Ideots : And the King or other Guar- 
dian of a Lunatick, is accountable to him, his Ex- 
ecutors, &c. 4 Rep. 124. As a Lunatick may recover 
his Underſtanding, and have Diſcretion enough to 
diſpoſe and govern bis Lands, the King ſhall not 
have the Cuſtody of him and his Lands ; for after 
he has recovered his Memory and Underſtanding, 
he is to have his Eſtate at his own Diſpoſal. Dyer 
302. 3 Salk. 301. The Stat. 17 Ed. 2. ca. 10. or- 
dains, that the King is to provide that the Lands 
of Lunati bs be ſafely kept, and they and their Fa- 
miles maintained by the Profits; and the Refigue 
ſhall be kept for their Uſe, and be delivered to them 
when they come to their right Mind; the King 
taking nothing to his own Uſe, Sc. See [deor. 

Lunda, A Weight formerly uſed here.— 
Lunda anguillarum conftat de 10 Sticis. Fleta, lib. 2. 
cap. 12. . 

ndzeſs, A Sterling Silver-penny, which had 
its Name from being coined only at London, and nor 
at the Country Mints. Lownds;s Ef. upon Coin, p. 1). 

Lupanatrix, A Bawd or Strumpet: And by the 
Cuſtom of London, may enter a Houle, and arreſt a 
common Strumpet, and carry her to Priſon. 3 Inp. 
206. Rex Majori & Vic. London, c. Iutellex- 
imus quod piuret Roberie, Murdera perpetrantur, per 
receptatores publicas Lupanatrices in diverſis Locis in 
Civitate noſtra predift', r. Clauſ. 4 Ed, 1. p. 1. 
m. 16. b | | 

Lupinum caput gerere, Signified to be outlawed, 
and have one's Head expoſed'like a Wolf's, with 
a Reward to him that ſhall bring it in. Plac. Co- 
ron. 4 Foban. Rot. 2. 

Luplicetum, (Lat.) A Hop- garden, or Place where 
Hops grow. 1 Inf. 4. | 
Luſhbirgs or Luxenburgs, Were a baſe Sort of 
Foreign Coin, made of the Likeneſs of Engliſh Mo. 
ney, and brought into England in the Reign. of 
King Ed. 3. to deceive the King and his People: 
On Account of which, it was made Treaſon for a- 
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ny one wittingly to bring any ſuch Money imo 
the 2 as knowing it to be falſe. Stat. 25. Ed. 
3. 3 tft. I. 5 ä ' | 

Luftrings, A Company was incorporated for 
making, dreſſing and luſtrating Alamodes and Lu- 
ſtrings in England, who were to have the ſole Benefit 
thereof, by Starute 4 c* W. & A. And no foreign 
Silks known by the Name of Luſtrings or Ala modes, 
are to be imported, bur. at the Port of London, &c. 
Stat. 9 & 10 V. z. c. 43. . 

Lyef-DSilver, A ſinall Fine or Compoſition, paid 
by cuſtomary Tenants to their Lord, for Leave to 
plough and tow rheir Land. - Somn. Gavelk. 27. 

Lynn, An Act for regulating Worſted Weavers 
and their Apprentices, in the Town of Lynn, &c. 
See 14 15 H. 8. 6. 3. ö 


M. 


MI Is the Letter, with which Perſons convited 
„of Manſlaughter, are mark'd on the Brawn 
of the left Thumb. 4 H. 7. c. 15. 

Mac, In the lriſh Language ſigniſies a Son, EI 
Litt. Dic. 

Wacegrefs, ( Macegrari:) Are ſuch as buy and ſell 
Fleſh ſtolen, knowing the ſame. Brit. c. 29. Leo. Ine, 
cap. 301 Macegrariis Carnes Furtivas Stienti- 
bus, vendentibus & ementibus. Stat. Walliz. 

Machecollare, (From the Fr. Maſ hecoulis) Signifies 
to make a War-like Device, eſpecially over the 
Gate of a Caſtle in the Form of a Grate, through 
which ſcalding Water, or any other otfenſive Thing, 
＋ be thrown upon the Heads of Aſſailan's. 
1 Inft. 5. | K * 
dder, The Importation of it is allow'd, and 
alſo Plauting thereof in Exslnd; and a Puniſhment 
inflicted on* Perſons who mix it with Sand, or cor- 
rupt it. Stat. 14 Car. 2. c. 30. 

Madning Money. Old Roman Coins found a- 
bout Dunſtable, are fo called by the Country People; 
and have their Name from Ag, ulcd by the 
Emperor Antoninus in his Dur:ft:bie [tinerrry. Camd. 

Madzigals, Is an old BN Word ſigniſying 
Country Songs. Blownt. < > 

Waeremium, (Derived from the Fr. Mere(ms) 
Properly ſignifies any Sort of Timber, fir for Build- 


ing ſeu guodvty Marcriamen. Clauſ. 16 Ed. 2. . 3. 


Magbote or Megbote, (From the Sax. Meg. i. 4 
Cognatus, & Bote, compenſatio) A Compenſation for 
the Slaying or Murder of one's Kinſman, in ancient 
Times, when corporal Puniſhments for Murder, &. 


| were ſometimes commured into pecuniary Fines, if 
the Friends and Relations of the Party killed were 


ſo ſatisfied, Leg. Canati, cap. 2. 

Magick, (Magia, Necromantia) Witchcraft and 
Sorcery, See Conjuration. 1 | x 1 

Magiſter. This Title often found in old Wri- 
tings, ſignified that the Perſon ro whom attributed 
had attained ſome Degree of Eminency in Scientia 
aliqua, preſertim literaria ; and formerly thoſe who. 
are now called Doctors, were termed Magi ſtri. 

Magiſtrate, (Aagiſtratus) A Ruler; and he is 
ſaid to be Cuſtos utriuſque Tabula; the Keeper or Pre- 
ſerver of both Tables of the Law. If any Magiſtrate, 
or Miniſter of Juſtice, is ſlain in the Execution: of 
his Office, or keeping of the Peace; it is Murder, 
for the Contempt and Diſobedienee to the King and 
the Laws. 9 Co. Rep. '' 

Magna Aſſiſa eligenda, Is a Writ directed to 
the Sheritf, to ſummon four lawful Knights before 
the Juſtices of 4ſſi/e, there upon their Oaths to ehuſe 
twelve Knights of the Vieinage, e. to paſs upon 
the Great Aſſiſe, between 4. B. Plaintiff, and C. D. 
Defendant, Ec. Reg. Orig. 8. 

Magna Charta, The great Charter of Liberties 
granted in the woth Year of King Hen. 3. It is ſo 


called, either for the Excellency of the Laws there- 
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in contained, or becauſe there was another Charter 


called the Charter of the Foreſt eſtabliſhed with it, 
which was the leſs of the two; or in Regard of the 
great Wars and Troubles in the Obtaining it, and 


| the remarkable Solemnity in denouncing Excom- 


munication and Anathema's againſt the Breakers 
thereof: And Spelman calls it, Auguſtiſimum Angli- 
carum Libertatum Diploma & Sara Anchora, King 
Edward the Confeſſor granted to the Church and 
State ſeveral Privileges and Liberties by Charter ; 
and ſome were granted by the Charter of King 
Hen. 1. Afterwards King Stephen, and King Hen. 2. 


| confirmed the Charter of Hen. 1. and King Rich. 1. 


took an Oath at his Coronation to obſerve all juſt 
Laws, which was an implicite Confirmation of that 
Charter; and King Fobn took the like Oath : This 
King likewiſe, after a Difference between him and 
the Pope, and being embroiled in Wars at Home 
and abroad, particularly confirmed the aforemen- 
tioned Charter, with further Privileges, but ſoon 
after broke it, and thereupon the Barons took up 
Arms againſt him, and his Reign ended in Wars; to 
whom ſucceeded King Hey. 3. who in the 37th Year 
of his Reign, after it had been ſevcral Times by 
him confirmed, and as often broken, came to Weſt- 
minſter-Hall, and in the Preſence of the Nobility 
and Biſhops, with lighted Candles in their Hands, 
Magna Charta was read ; the King all that while 
laying his Hand on his Breaſt, and at laſt ſolemnly 
ſwearing faithfully and inviolably to obſerve all the I bings 
therein contained, as be <yas a Man, a Chriſtian, a Sol. 
dier, and a King : Then the Biſhops extinguiſhed 


the Candles, and threw them on the Ground; and 


every one ſaid, Thus let him be extinguiſhed, and ſtink 
in Hell, abo violates this Charter : Upon which the 
Bells were ſet on Ringing, and all Perſons by their 
Rejoycing approved of what was done. But not- 
withſtanding this very ſolemn Confirmation of this 
Charter, the very next Year King Henry invaded 
the Rights of his People, till the Barons levied 
War againſt him; and after various Succeſs, he 
confirmed this Charter, and the Charter of the Foreſt, 
in the Parliament of Marlbridge, and in the 52d 
Year of his Reign. And his Son King Edw. 1. 


confirming theſe Charters, in the 25th Year of his 


Reign made an Explanation of the Libertics there- 


in granted to the People; adding ſome which are 


new, called Articuli ſuper Charta: And Magna Charta was 
not only then confirmed, but more than thirty 
Times fince, Co. Litt. 81. This excellent Statute, 
or rather Body of Statute- Law, ſo beneficial ro the 
Subject, and of ſuch great Equity, is the moſt ancient 
written Law of the Land : And it is divided into 38 
Chapters ; the 18 of which, aſter the ſolemn Pre- 
amble of its being made for the Honour of God, the 
Exaltation of Holy Church, and Amendment of the King- 
dom, &c. ordains, Thar the Church of Exgland ſhall 


| beifree, and all Eccleſiaſtical Perſons enjoy their 


Rights and Privileges. The 2d is of the Nobilicy, 
Knights-ſervice, Reliefs, Sc. The third concerns 
Heirs, and their being in Ward. The àth direQs 
Guardians for Heirs within Age, who are not to 
commir Waſte. The 5th relates to the Cuſtody of 
Lands, &c. of Heirs and Delivery of them up when 
the Heirs are of Age. The 6th is concerning the 
Marriage of Heirs. The jth appoints Dower to 
Women, after the Death of their Husbands, a third 
Part. of the Lands, &c. The $th relates to Sheriffs 
and their Bailiffs, and requires that they ſhall not 
ſeiſe Lands for Debt, where there are Goods, Sc. 
the Surety not to be diftrained, where the Princi- 
pal is ſufficient, The gth grants to London, and all 
Cities and Towns, their ancient Liberties. The 
10th Orders, that no Diſtreſs ſhall be taken for 
more Rent than is due, Sc. By the 11th the Court 
of Common Pleas is to be held in « certain Place. 
The 12th gives Aſſiſes for Remedy, on Diſſeiſin of 
Lands, &c. The 13th relates to Aſſiſes of Darrein 
I 


1 5 
Preſentment, brought by Eeœeleſiaſticks. The 14th 
ena cts, that no Freeman ſhall be amerced for a 
ſmall Fault, but in Proportion to the Offence; and 
by the Oaths of lawful Men. The 15th, no Town 
ſhall be diſtrained to make Bridges, cc. but ſuch 
as of ancient Times have been accuſtomed. 'The 
16th is for repairing of Sea-Banks and Sewers. The 
17th prohibi:s Sheriffs, Coroners, Ec. from hold- 
ing Pleas of the Crown, The 18th enaQs, that the 
King's Debtor dying, the King ſhall be firſt paid his 
Debt, c. The 19 hdire&s the Manner o evying 
Purveyance for the King's Houſc. The zꝛcth. con- 
cerns Caſtleward, where a Knight was to be diſtrain- 
ed for Money for keeping his Caſtle, on his Neglect. 
The ziſt forbids Sheriffs, Bailiſfs, &. to take the 
Horſes or Carts of any Perſon to make Carriage 
without paying for it. By the 22d the King is to 
have Lands of Felons a Year and a Day, and af 
terwards the Lord of the Fee. The 23d requires 
Wears to be put down on Rivers. The 24th diretts the 
Writ Precipe in Cajite, for Lords againit Tenants of- 
fering Wrong c. The 25th declares that there 
ſhall be bur one Meaſure throughout the Land, 
The 26th, Inquiſition of Life and Member, to be 
granted freely. The 27th relates to Knight's Ser 
vice, Petit Serjeantry, and other ancient Tenures, 
(taken away together with Wa: dihip, &c. by 12 Car. 2) 
The 28th directs, that no Man ſhall! be put to his 


| Law, on the bare Suggeſtion of another, but by 


lawful Witneſſes, The 29th, no Freeman ſhall be 
diſſeiſed of his Freehold, impriſoned and con- 
demned, but by Judgment of his Peers, or by 
Law. The zoth requires that Merchanc Strangers 
be civilly treated, S The 31ſt relates to Tenures 
coming tothe King by Eſcheat. By che 324 no Free- 
man ſhall ſell Land, but fo that the Reſidue may 
anſwer the Services. The 33d, Patrons of Abbeys, 
Ec. ſhall have the Cuſtody of them in the Time of 
Vacation, The 34th, a Woman to have an Ap- 
peal for the Death of her Hu band. The 35th + 
res the Keeping of the County- Court montaly, and 
alſo the Times ofholdingtheSheriff*s Turn, an View 
of Frankpledge. The 36th makes ic unlawful to give 
Lands to Religious Houſes in Aiortmain. The 37th 
relates to Eſcuage, and Subfidy, to be taken as u- 
ſual. And the 38th ratifies and confirms every 
Article of this great Charter of Liberties. By the 
Stat. 25 Ed. 1. it is ordain'd, that the Great Char- 
ter ſhall be taken as the Common Law. And all 
Statutes made againſt Magna Charta, are declared 
5 by 43 ow 3. * | 
pꝛecaria, reat or general Reap-day : 

nadie br R. 2. the Lord 'of — Manor of — 
on the Hill, in Com. Middleſex, had a Cuſto n, that 
by Summons of his Bailiff upon a general Reap day, 
then called Magna precaria, the Tenants ſhould do a 
certain Number of Days work for him; every Te- 
nant that had a Chimney, being obliged to ſend a 
Man. Phil. Purvey. p. 145. 

Magnum Centum, The great Hundred, or Six 
Score. Chart. 20. H. 3. 

Magnus Poztus, The Town and Port of 


Portſmouth. 

WP The. Temple of Mabomet ; and be- 
cauſe the Geſtures, Noiſo, and Songs there, were ri- 
dieulous to the Chriſtians, therefore they called An- 
tick Dancing, and any Thing of Ridicule, a Momerie. 
Matt. Pariſ. | 

Maids, Taking them away unmarried, without 
Conſent of Father or Mother or Guardian ; 1s puniſh- 
able by Stat 4 5P.& M.c8. 

iden Alliſes, Is when at any Aſſiſes no Per- 
ſon 1« condemned to die. 

Maiden Bents, A Noble paid by every Tenant 
in the Manor © ilth, in Com. Radnor, at their 
Marriage; anciently given to the Lord for his o- 
mitting the Cuſtom of Marcheta, whereby he was to 
have the firſt Night's Lodging with his 8 

Wife; 
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Wife; but it was more probably a Fine for a Licence 
to marry a Daughter. 1 | 
Maignagium, (Fr. Maignen, 1. e. Faber erarius) A 
Brafier's Shop; though ſome ſay it ſignifies « Houſe, 
—— Idem Hugo tenebat unum Maignagium in foro ejuſ- 
dem ville, &c. Lib. Rameſ. Se&. 265. 
Maihem or Mayhem, (Mabemium from the Fr. 
Mehaigne, i. e. Membri Mutilationem) Signifies a 
Maim, Wound, or corporeal Hurt, by which a 
Man loſeth the Uſe of any Member, that is or 
might be of any Defence to him: As if a Man's 
Skull be broke, or any Bone broken in any other 
Part of the Body; a Foot, Hand, Finger, or Joint 
of a Foot, or any Member be cut off; if by any 
Wound, the Sinews be made to ſhrink; or where 
any one is caſtrated; or if an Eye be pur out, any 
Fore-tooth broke, &. But the Cutting off an Ear, 
or Noſe, the Breaking of the hinder Teeth, and 
ſuch like, was held no Maibem; as they were not 
a Weakening of a Perſon's Strength, but a Disfigur- 
ing and Deformity of the Body. Glanvil, lib. 4. c. 7. 
| Bratt. J. b. 3. tract. 2. Britton, cap. 25. S. P. C. lib. 1. 
cap. 41. By Statute, if any one on Purpoſe, by 
Malice Fore-thought, and lying in Wait, ſhall cur 
off the Note, pur out the Eye, diſable the Tongue, 
or cut off or diſable any Limb or Member of any 
of the King's Subje&s, with an Intent to maim or 
disfigure him, the Perſon offending, his Aiders, 
Abettors, Cc. are guilty of Felony, without Benefit 
of Clergy ; though no Attainder of ſuch Felony 
ſhall currupt the Blood, or forfeir the Dower of 
the Wife, Lands or Goods of the Offender. Stat. 
22 & 23 Car. 2. cap. 1. In theſe Caſes of Maiming, 
a voluntary A& the Law judgeth of Malice: And 
if a Man attack another, of Malice fore thought, 
in order to Murder him with a Bill, or any ſuch 
like Inſtrument, which cannot but endanger the 
Maiming him; and in ſuch Attack, happen not to 
kill but only to maim him, he may be indicted of 
Felony on this Statute; and it ſhall be left to the 
Jury on the Evidence, whether there were a De- 
ign to murder by Maiming, and conſequently a 
malicions Intent to maim as well as kill, in which 
Caſe the Offence is within the Statute. 1 Hawk. P. C. 
112. All Malbem by the Common Law was Felony: 
And it is ſaid that antiently a Maibem by Caſtration 
was puniſhed with Death; and other Maibems with 
the Loſs of Member for Member; but afterwards 
no Maibem was puniſhed in any Caſe with the Loſs 
o Life or Member, but only by Fine and Impri- 
ſonment, and Damages to the Party. 3 Inft. 62, 
118. S. P. C. 32. H. P. C. 133. For Maibem, In- 
dictment or an Appeal may be had; or in common 
Caſes Action of Treſpaſs, at the Plaintiff's Election: 
And Maibem ſhall be under the Inſpection of the 
Court, to increaſe Damages given by the Jury, 
c. if the Court thinks fir. Sid. 108. Maibem was 
commonly tried by the Judges inſpecting the Party; 
and if they doubred wherher it were a Maibem or 
not, they uſe to take the Opinion of ſome able 
Chi ion in the Point. Homo Mabemiatus, a Man 
maimed or wounded, See Appeal of Maibem. 
Mati Jnduttid, An antient Cuſtom for the Prieſt 
and People of Cotintry Villages to go in Proceſſion to 
ſome adjoining Wood on a May. Morning ; and 
return in a Kind of Triumph, with a May-pole, 
Boughs, Flowers, Garlands, and other Tokens of 
the Spring. This May Game, or Rejoicing at the 
Coming of the Spring, was for a long Time obſerved, 
and ſtill is in ſome Parts of England; but there was 
thought to be ſo much Heathen Vanity in it, that 
it was condemned and prohibited within the Dioceſe 
of Lincoln, by the good old Biſhop Groſthead. 


| Faciunt etiam, ut audivimus, Clerici Ludot quos vocant 


Indutionem Man, & Feftum Autumni, Cc. guod nulld 
modo vos latere poſſit : Si veſtra prudentia ſuper hiis dili- 
genter Inquireret, &. 


1 — 


Mail, (Ma:ula, A Coat of Mail, ſo called from 
the tr. Maille, which fignifies a ſquare Figure, or 
the Hole of a Net: So Maille de Haubergeons was a 
Coat of Mail, becauſe the Links or Joints in it re- 
ſembled the Squares of a Net. Mail is likewiſe uſed 
for the Leather Bag wherein Letters are carried by 
the Poſt, from Bulga, a Budget. 

le, Anciently a Kind of Money; and Silver 
Halt-pence were termed Mailes. 9 Hen. 5. By In- 
denture in the Mint, a Pound-weight of old Ster- 
ling Silver was to be coined into three hundred 
and ſixty Sterlings or Pennies, or ſeven hundred and 
twenties Mails or Half pennies, or one thouſand 
_ — and forty Farthings. Liuvnds's Ef. on 

in. 38. 

Mainad, A falſe Oath, or Perjury. —— 5 nolit 
abjurare, emendet ipſum Mainad, i. e. Perjurium du)li- 
citer. Leg. Inz, cap. 34. 

Wainovze, (from the Fr. Main, i. e. Manus, and 
ourer, operar;) Is Handy work; or ſome Treſpaſs 
commi ted by a Man's Hand. 7 R. 2. c. 4. Brit. 62. 

Wainpernable, That may be let ro Bail; and 
what Perſons are mainpernable appears by the Stat. 
Weftm. 1. 3 Ed. 1. c. 15. See Bail. | 

Wainpernozs, ( Manucaptores) Are tboſe Perſons to 
whom a Man 1s delivered out of Cuſtody or Priſon, 
on their becoming bound for his Appearing, Ec. 
which if he do not do, they ſhall forfeit their Recog- 
mzances; and they are called Manucaptores, becauſe 
they do it as it were Manu capere & ducere captivum 
e Cuſtolia vel Priſona. 

ainpꝛiſe, (Manucaptio) from the Fr. Main, i. e. 
Manus & Pris, captus) Signifies in our Law the Ta- 
king or Receiving of a Perſon into Friendly Cuſto- 
dy, who otherwiſe might be committed to Priſon, 
upon Security given that he ſhall be forth-coming 
at a Time and Place aſſigned; as to let one to 
Mainpriſe is to commit him to thoſe that undertake 
he ſhall appear at the Day appointed. Old. Nat. Br. 
42. E N. B. 249. Mancnood makes this Difference 


between Mainpriſe and Bail: He that is mainpriſed is | 


laid to be at large, after the Day he is ſer to Main- 
priſe, until the Day of his Appearance; but where 


a Man it let to Bail, by any Judge, &%. until a cer- | 


tain Dey, there he is always accounted by the Law 
to be in their Ward for the Time; and they may, 
if they will, keep him in Priſon, ſo that he that is ſo 
bailed ſhall not be ſaid to be at large, or at his own 
Liberty. Manw. p. 167. A Man under Mainpriſe is 
ſuppoſed to go at large, under no Poſſibility of be- 
ing confined by his Sureties or Mainpernors, as in 
Caſe of Bail, 4 Inf. 179. Mainpriſe is an Under- 
taking in a Sum certain; Bail anſwers the Con- 
demnation in eivil Caſes, and in Criminal, Body 
for Body: Mainpriſe may be where one is never ar- 
reſted, or in Priſon; but no Man is bailed, but he that 
is under Arreſt, or in Priſon; ſo that Mainpriſe is 
more large than Bail. H. P. C. 96. Woed's Inſt. 382, 
618. Upon a 72 or Exigent awarded againſt a 
Man, he ſhall find Mainpriſe for his Appearance; 
and if the Defendant make Default, his Manucap- 
tors arc to be amerccd, Sc. And a Bill of Main- 
priſe, acknowledged and put into Court, is good 
though it be not inrolled. Fenk. Cent. 129. There is 
an antient Writ of Mainpriſe, whereby thoſe who are 
bailable, and have been refuſed the Benefit of it, 
may be deliver'd out of Priſon ; as where Perſons 
are impriſoned on Suſpicion of Larceny, or indict- 
ed of Treſpaſs, before Juſtices of Peace, Sc. Reg. 
Orig. 269. F N. B. 250. 2 Hawk. P. C. 93. See Ma- 
nucaptio. 

Mainpozt, (In Mann portatum) Is a ſmall Duty, 
which in ſome Places Pariſhioners pay to the Rec- 
tor of the Pariſh, in Recompence for certain 
Tithes: Ir is commonly of Loaves of Bread; and 
this Mainport Bread was paid to the Vicar of Blyth, 
as you may read in the Antiq. of Nottinghamſbire, 


p. 473. 
Muainlwoꝛn, 
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Mainſwozn, In che North of England is taken for 
as mne as forſworn, Broconl. Rep. 4. 

Maintainozs, Are thoſe that maintain or ſecond 
a Cauſe depending between others, by disburſing 


Money, or making Friends for either Party, &c. 


not being intereſted in the Suit, or Attornies em- 
ployed therein. Stat. 19 Hen. 7. cap. 14. 
Maintenance, (Manutenentia) Signifies the unlaw- 
ful Upholding of a Cauſe or Perſon, metaphorically 
drawn from the Succouring a young Child that 
learns to go by one's Hand; and in Law is taken 


in the worſt Senſe. 32 H 8. c. 9. Allo it is uſed 


for the Buying or Obtaining of any pretented 
Rights to Lands. Stat. Ibid. And Maintenance is 
either ruralis, in the Country; as where orie aſſiſts 
another in his Pretenſions to Lands, by taking or 
holding the Poſſeſhon of them for him; or where 
one ſtirs up Quarrels or Suits in the Country : Or 
it is Curialis, in a Court of Juſtice; where one of- 
ficiouſly intermeddles in a Suit depending in any 
ſuch Court, which no Way belongs to him, and he 


' hath nothing to do with, by aſſiſting the Plaintiff 


or Defendant with Money or otherwiſe, in the Pro- 
ſecution or Defence of any ſuch Suit. Co. Lit. 368. 
2 Inſt. 213. 2 Rob. Abr. 115. And he, who fears that 
another will maintain his Adverſary, may by 
Way of Prevention have an original Writ grounded 
on the Statutes, prohibiting 'him ſo to do. 1 Hawk. 
P. C. 225. Reg. Orig. 182. Not only he who lays 
out his Money to aſſiſt another in his Cauſe, but he 
that by his Friendſhip or Intereſt ſaves him that Ex- 
pence which he might otherwiſe be put to, is guilty 
of Maintenance. Bro. Mainten. 7, 14, 17, Sc. And if 
any Perſon officiouſly give Evidence, or open the 
Evidence without being called upon to do it; 
ſpeak in the Cauſe, as if of Counſel with the Par- 
ty; retain an Attorney for him, &c. or ſhall give 
any publick Countenance to another in Relation to 
the Suit; as where one of great Power and Intereſt, 
ſays.that he will ſpend 20 Pounds on one Side, &c. 
or ſuch a Perſon comes to the Bar with one of the 
Parties, and ſtands by him while his Cauſe is tried, 
to intimidate the Jury; if a Juror ſollicits a Judge 
to give Judgment according to the Verdict, after 
which he hath nothing more to do, Ec. theſe Acts 
are Maintenance. 1 Hawk. 249, 250. Bur a Man 
cannot be guilty of Maintenance, in reſpect of an 


Money given by him to another, before any Suit is 


actually commenced: Nor is it ſueh, to give another 
Advice, as to what Action is proper to be brought, 
what Method to be taken, or what Counſellor or 
Attorney to be employed; or for one Neighbour to 
go with another to his Counſel, ſo as he do not 
give him any Money : And Money may be lawfully 


| given to a poor Man, out of Charity, to carry on 


his Suit, and be no Mainterance: Attornies may 
lay out their Money for their Clients, to be repaid 
again ; but not at their own Expence, on Condition 
of no Purchaſe no Pay, if they carry the Cauſe or 
loſe it. Fitzherb. Mainten. 18. 3 Rol. Abr. 118. 2 Inſt. 
564. It is ſaid that if a Man of great Power, not 
learned in the Law, tells another who asks his Ad- 
vice, that he hath a good Title, it is Maintenance. 1 
Hark. 250. In Cale any Perſon who is no Lawyer, 
and that hath no Intereſt in the Cauſe, ſhall rake 
upon hin to do the Part of a Lawyer; this will be 
unlawful Maintenance. And after a Suit is begun, 
no Man may encourage either of the Parties, or 
yield them any Aid or Help, by Money or the like, 
but he that hath Intereſt therein : But to lend an- 
other Money to maintain his Law-Suit, is no Main- 
tenance. 22 H. 6. 6. 19 E. 4. 3. 2 Shep, Abr. 406. If 
a Perſon hath any Intereſt in the Thing in Diſpure, 
rhough on Contingency only, he may lawfully main- 


rain an AQtion relating to it; as if Tenant in Tail, 


or for Life, be impleaded, he in Reverſion or Re- 

ma inder, Ec. may maintain the Defence of the Suit, 

with his own Money; and ng may lawfully 
I : 


— 


maintain his Leſſee. 2 Roll. Abr 115. A Lord may 
juſtify maintaining a Tenant, in Defence of his 
Title; and the Tenant may maintain his Lord: 
One bound to warrant Lands, may lawfully main- 
tain. the Tenant impleaded; and a Man may main- 
tain thoſe who are enfeoff d of Lands in Truſt for 
him, concerning thoſe Lands, &. Ag Heir appa- 
rent, or the Husband of ſuch an Heir, ,may main- 
tain the Anceſtor in an Action concerning the Inhc- 
ritance of the Land whereof he is ſeiſed in Fee; « 
Maſter maintain his Servant, and aſſiſt him with 
Money, but not in a real Action, unleſs he hath 
ſome of his Wages in his Hands; and a Servant by 
Reaſon of Relation may maintain his Maſter in all 
Things, except laying out his own Moncy in the 
Maſter's Suit. 1 Hawk. 252, 253. 1 If 368. By the 
Statutes, none of the King's Otficers ſhall maintain 
Pleas, or Suits, in the King's Courts, for Lands, 
Sc. under Covenant to have Part thereof, or any 
Profit therein. And Clerks of Juſtices, Sc. are not 


to take Part in Quarrels, or delay Rigut, on Pain 


of treble Damages. 3 Ed. 1. cap. 25. No Perſons 
ſhall rake upon them to maintain Quarrels, to the 
Let and Diſturbance of the Common Law, by them- 
lel ves or by any other. 1 Ed. 3. cap. 14. and 20 Ed. 
3. 4. The King's Counſellors, Officers or Servants, 
or any other Perſon whatſoever, ſhall not ſuſtain 
Quarrels by Maintenaace, upon grievous Pain, Im- 
priſonment, and Ranſom. 1 R. 2. c. 4. No Man may 
obrain or buy any pretended Right or Title to any 


Land unleſs the Seller hath taken the Profits a 


Year, or been in Poſſeſſion, on Pain of forfeiting 
the Value, &c. And none ſhall unlawfully main- 
rain any Suit concerning Lands, or retain any Per- 


ſon for Maintenance, by Letters, Rewards or Pro- 


miſſes, under the Penalty of 101. for every Offence, 
to be divided between the King and the Proſecutor, 
32 H. 8. cap. 9. But maintaining Suits in the Spiri- 
tual Court, 1s not within the Statutes relating to 
Maintenance. Cro. Eliz. 594. Though Maintenauce in 
a Court-Baron, is as much within the Purview of 
the Stat. 1 R. 2. as Maintenance in a Court of Re- 
cord. 1 Hawk. 255. A pretended Right to Copy hold 
Lands ſold, is within the Stat. of H. 8. 4 Rep. 26. 
If 4. be Owner of Land in Poſſeſſion, and another 
who hath no Right granteth the Land; although the 
Grant upon it be void, yet the Grantar and Grantee 
are liable to this Statute. 1 [nſt. 369. So where he 
that hath a pretended Right, and none in Truth, 
ſhall get the Poſſeſſion wrongfully, and then ſell the 
Land, Sc. But a Remainder-man in Fce, may ob- 
tain the pretended Title of a Stanger. 1 Inft. 369. 3 
Inft. 76, 77- And a Perſon who bath good, Right 
and Title, at the Time of the Bargain or Leaſe, 
will not be within the above Statute, altho' neither 
he nor his Anceſtors have been in Poſſeſſion, there- 
of, Ec. for « Year before. Plot. 47. Dyer 74 The 
Buying df a Leaſe for Years, is within the Act: 


| 'Tho' if a Perſon make ſuch Leaſe, to try a Title in 


Ejectment, unleſs it be to a great Man; it is out 
of the Statute. 1 Inſt. 369. Dyer 374 A Leſſor ha- 
ving good Right to Land, but not in Poſſetſion, 
made a Leaſe of it, and did not ſeal it on the Land; 
it was adjudged within the Stat. 32 Hen. 8. 1 Leon. 
166. The Law will not ſuffer any Thing in Aion, 
Entry, Sc. to be granted over; this is to prevent 
Titles being granted to Men of Subſtance, to op- 
preſs the meaner Sort of People. 1 I»ft. 214. And 
where a Bond was given for Performance of Cove- 
nants in a Leaſe, and after the Covenants being 
broken, the Leſſee aſſigned both the Leaſe and Bond 
to another, and then the Aſſignee put the Bond in 
Suit, this was held Maintenance; ſo it would have 
been if the Leſſee had aſſigned the Bond and not 
the Leaſe, and afterwards the Covenants were bro 
ken, and the Bond put in Suit. Godb. $1. 2 Nelf. Abr. 
1142. By the Common Law, Perſons guilty of 
Maintenance may be proſecuted by Indictment, and 
be 
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be fined and impriſoned ; or by Action, Sc. And a 
Court of Record may commit a Man for an A& 
of Maintenance done in the Face of the Court. Herl. 
Rep. 19- 1 Inſt. 368. 3 

Majozity, The only Method of determining 
the Ads of many, is by a Majority: The major 
Part of Members of Parliament enact Laws, and 
the Majority of Eledors chuſe Members of Parlia- 
ment; the Act of the major Part of any Corpora- 
tion, is accounted the Act of the Corporation; and 
where the ＋ A there by the Law is the 
Whole. Stat. 19 -1 7. — * 7 Py 

aiſnada, Signifies a Family, qua nſionata. 

— de Dieu, A Monz y- Hoſpital or 
Alms-houſe, Stat. 2 & 3 P. & M. cap. 23. 39 Elix. 
cap. 5, Sc. All Hoſpitals, Maiſons de Dieu, and a- 
biding Places for poor, lame and impotent Perſons, 
eretted by the Statute 39 Eliz. cap. 5. or at any 
Time fince founded, according to the Intent of 
thar Statute, ſhall be incorporated and haye perpe- 
tual Succeſſion, & c. 21 Fac. 1. cap. 1+ 

Maiſura, A Houſe or Manſion, a Farm; from 
the tr. Maiſon. Baldwinus Comes Exon. Omnibus 
Baronibus ſuis & homixibus, &c. dedi Mailuram quam 
ipſe tenet, &fc. MS, Carter, pen. Eliam Aſhmole 


Armig. 

Majus jus, Is a Writ or Law proceeding in 
ſome cuſtomary Manors, in order to a Trial of 
Right of Land: And the Entry is thus: Ad hanc 
Curiam venit A. B. in propria Perſona ſua & dat Domino, 
Sc. ad vidend. Rotul. Curie, Et petit inguirend. utrum 
ipſe habet Majus jus in uno Meſſuagio, Ec. Et ſuper hoc | 
— dcunt, Sc. Ex Libro MS, Epiſcop. Heref. 
temp. Ed. 3. 

Wake Law, (Facere Legem) Is to perform that 
Law which « Man had formerly bound himſelf un- 
to; that is to clear himſelf of an Action commen- | 
ced againſt him, by his Oath and the Oaths of 
Neighbours: And this Cuſtom ſeems to be borrowed 


of the Feudifts. Old Nat. Br. 267. Kitch. 192. See 


Wager of Law. | 
ke Services and Cuſtoms, Signifies nothing 

but to perform them. Old Nat. Br. 14. 

Malandzinus, A Thief or Pirate; mentioned in 
Walſingham, pag. 388. 

iberge, Mons Placiti, A Hill where the People 

aſſembled at a Court, like our Aſſiſes; which by 
the Scots and Iriſh are called Parly-bis, Du Cange. 

Malecreditus, Is one of bad Credit, who is ſuſ- 
peed and not to be truſted. Fleta, lib. 1. cap. 38. 

Waledittion, ( Maledi#io) A Curſe which was an 
riently annexed to Donations of Lands, made to 
Churches and religious Houſes, Si quis autem 
(quod non optamus) banc noftram Donationem infringere 
temptaverit, perpeſſus fit gelidis glacierum flatibus & ma 
lignorum Spirituum; terribiles tormentorum cruciatus eva- 
fiſſe non quieſcat, niſs prius in riguis pœnitentia gemitibus, 
& pura emendatione emendaverit. Chart. Reg. Athelſtani 
Monaſt. de Wiltune, Anno 933.—— And we read in 
a Charter of William de Waren, Earl of Surry ; Veni- 
entibus contra hec & deftruentibus ea, occurrat Deus in 
Gladio ire & furoris & vendict e & Maledictionis eter- 
ne: Servantibus autem bec & Defendentibus ea, occurrat 
Deus in pace, gratia & miſericordia & falute æterna. 


Amen, Amen, Amen. 


Walefeaſance, (From the Fr. Malf aire, i. e. to of- 
fend) Is a doing of Evil, or Tranigreſſing. 2 Cro. 
Rep. 266. 

Walcrent, Is interpreted to be a Toll for every 
Sack of Wool, by Statute : Nothing from henee- 
forth ſhall be taken for Sacks of Wool, by Colour 
of Maletent, He. Stat. 35 Ed. 1. 

Malice, Is « form'd Deſign of doing Miſchief to 
another; it differs from Hatred. 2 Inſt. 42. In Mur- 
der, dis Malice makes the Crime; and if a Man 
having a malicious Intent to kill another, in the 
Execution of his Malice kill a Perſon not intended, 
the Malice ſhall be conpeded to his Perſon, and he 


a. ths 


Indictment of Murder, &c. 


ſhall be adjudged a Murderer; Plowd. 414. The 


Words, Ex malitia precogitata are neceſlary to an 
| See Murder. 
Malignus, 1. e. Diabelus : Prob Dolor, hunc pepulit 


propria de ſede Malignus. 


Malo grato, The doing a Thing unwillingly, 


Libertatem Eccleſia, Sc. Malo grato Stabilierunt; i. e. 
He being unwilling. Mat. Pariſ 1245. 


Malt, Bad Malt ſhall nor be mingled with good, 


under Penalties: Malt 1s to be three Weeks in Ma- 
king and Drying ; except in une, Fuly and Auguſt, 
and in thoſe Months not leſs than ſeventeen Days; 
and half a Peck of Duſt muſt be taken our of eve 
ry Quarter by Skreening, Sc. before it ſhall be 
otfered to Sale, on Pain of ff 

ter. Stat. 2 & 3 Ed.6. cap. 10. Where bad Mat is 
made, or bad Malt ſhall be mix'd with 
Conſtable by the Direction of a Juſtice of Peace, 
may ſearch for the ſame; and order it to be ſold ar 
reaſonable Price, Sc. 11 
of 6 4 Buſhel was granted on Malt, by Stat. 8 
& 9 W.3.c. 21, which by ſubſequent Statutes hath 
been continued yearly ever fince; Malfters are 
once a Month, to make an Entry at the Exci'- 
Office of all Malt made, under the Penalty of 101 
and to pay the oy in three Months, or for e 
double Value: And if any Malſters alter their ſteep 
ing Veſſels, without giving Notice, or ſhall uſe a"; 
— Ciſtern, they ſhall forfeit 30 l And retu- 
i 


orfeiting 20 d. per Quar- 
ood, a 


Fac. 1. cat. 28. A Dutv 


ng Exciſe-Oftcers Entrance into their Houlſcs, 


Sec. forfeit 51. Alſo concealing Malt from the Sight 
of the Gager, is liable to a Penalty of 105. vey 
Buſhel: And wetting Barley any where bur in the 
Ciſtern, incurs a Forfeiture of 25. 6 d. a Buſhel, 
Sc. Bur Juſtices of Peace have Power to mitigate 
the Penalties and Forfeitures. 2 Ann. c. 2. 6 Geo. 1. 
c. 20. Malt made for 
Duty; yet muſt be entered, und kept ſeparate from 
other Malt, on Pain of 50 l. and when mide ſhall 
be pur into Store-houſes with two Locks, and not 
delivered out without Preſence of an Officer, c. 
Stat. 12 Ge. 1. c. 4. If any Malt be brought from 
Scotland into England, it ſhall pay 3 4. 4 Buſhei | 
more, to make up the Fngliſh Duty, and be enter- 

ed and the Duty 
ſhall be forfeited. 13 Geo. 1. c. 7. An Allowance is 
made for exporting Malt, on Certificates of Of- 
ficers, and Security given not to re-land it; but 

if landed in any Part of Great Britain, the ſame to 
be forfeited, and treble Value, Sc. by 3 Geo. 2. c. 7. 
and 6 Geo. 2. c. 1, See Braſium. | 


ation is diſcharged from 


paid before Landing, c. an 


Malt⸗mulna, A Quern or Malt mi; it is men- 


tioned by Mat. Pariſ. in the Lives of the Abbots of 
St. Alban's. 


Waltſcor, A Payment for the Liberty of making 


Malt. Somn. Gavelk. p. 27. 


- Walveilles, (From the Fr. Maloue#ance) Is uſed 


in our antient Records, for Crimes and Miſdemea- 
nors, or malicious Practices. 
ſons, Felonies, & Malveilles faitz au 7 Seigneur le 
Rey, & a ſon People per Roger. de Mortimer, &c. 
Record. 4 Ed. 3. 


Ces ſont les Trea- 


Malveiſla, A warlike Engine to batter and beat 


down Walls, Matt. Pariſ. 


Wal veiſin, (Fr. Mauvais vwifin, malus vicinus) An 


ill Neighbour. 


Walveis pꝛocurozs, Are underſtood to be ſuch as 


uſe to pack Juries, by the Nomination of either 
Party in a Cauſe, or other Practice. Artic. ſuper 
Chart. cap. 10. 


Malum in ſe, Our Law-Books make a DiſtinQion 


between Malum in ſe and Malum probibitum. Vaugh. 


Rep. 332. All Offences at Common Law generally 


are Mala in ſe; but playing at unlawful Games, 
and frequenting of Taverns, Sc. are only Mala pro- 


bibita to ſome Perſons, and at certain Times, and 
not Mala in fe. 2 Roll. Abr. 355. 
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Wan and, And Laws concerning it. See II. 
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Mana, Signified former y an old Woman. Gerd. 
of Tilb. cap. 95. * | | 
Managium, (From the Fr. Menage, a Dwelling 
or Inhab1ung) Is « Manſion-houſe or Dwelling- 
place. - Conceſſi capitale Managium meum cum 
pertinentiis, c. Mon. Angl. Tom. 2. pag. 82. 
Wanbote, (Sax.) A Compenſation or Recom- 
pence for Homicide; particularly due to the. Lord 
for Killing his Man or Vaſſal. Spelm. de Conc. Vol. 1. 
622 
1 Was a ſquare Piece of Gold Coin, com- 
moniy valued at thirty Pence; and Mancyſa was 
as much as a Mark of Silver, having its Name 
from Manu cuſa, being coined with the Hand. Leg: 
Canut. But the Manca and Mancuſa were not al- 
ways of that Value; for ſometimes the former was 
valued at fix Shillings, and the latter as uſed by the 
Engliſh Saxons was equal in Value to our Half- 
Crown. Manca ſex ſolidis aſtimetur. Leg. H. 1. c. 69. 


{4 Thorn. in his Chronicle, tells us, that Mancuſa eft 


duorum ſolidorum & ſex denariorum ; and with 


bim agrees Du Cange, who ſays that twenty Mance 


ma ke fifty Shillings. Manca and Mancyſa are = 
miſeuouſly uſed in the old Books for the ſame 
ney. Spelm. - | 

Mauch, Is fixty Shekels of Silver, or ſeven 
Pounds and ten Shillings ; and one hundred She- 
kels of Gold, of ſeventy-five Pounds. Merch. Di#. 

, (Meanceps) A Clerk of the Kitchen, or 

Caterer; and an Officer in the Inner Temple was an- 
tiently ſo called, who is now the Steward there, of 


whom Chancer, our antient Poet, ſometimes a Stu- 


dent of that Houſe, thus writes ; 


4 Manciple there vas within the Temple, 
Of which all Catours might taken Enſemple. 


This Officer till remains in Colleges in the Univer- 
fities. Corvel. a 

ndamus, Is a Writ iſſuing out of the Court 
of King's Bench, ſent by the King to the Head of 
ſome Corporation, commanding them zo admit or 
reſtore a Perſon into his Place or Office, Sc. 2 Inf. 
40. It lies to reſtore a Mayor, Alderman or Capi- 
tal Burgeſs of a Corporation ; a Recorder, Town- 
Clerk, Attorney turned out of an inferior Court, 
Steward of a Court, Conſtable, c. 11 Rep. 99. 
Raym. 153. 1 Keb. 549. 2 Nelſ. Abr. 1148, 1149. By 


ſome Opinions it doth not lie to reſtore_a Common 


Council-Man. 2 Cro. 540. Bur ſee 1 302. A 
Mandamus may be had to reſtore a Freeman ; and 
alſo to admit one to the Freedom of the City, ha- 
ving ſerved an Apprenticeſhip. Sid. 107. To re- 
tore a Fellow of the College of Phyſicians, it lies; 
though not for « Fellow of the College in the Uni- 
verſities, if there is a Viſitor. 1 Lev. 19, 23. It hath 
been reſply'd, that a Mandamus ſhall not be granted 
to reſtare a Fellow or Member of any College of 
Scholars or Phyſick, becauſe theſe are private 
Foundations. Carthew's Rep. 92. And this Writ lieth 
not for the Deputy of an Office, &c. yer he who 
hath Power to make ſuch Deputy, may have it. 
Mod. Ca. 18. 1 Lev. 306. It lies not generally to 
elc& a Man into any Office; nor for a Clerk of a 
Company, which is a private Office; or to reſtore 
a Barriſter expelled a Society; a Proctor, &c. 2 Lev. 
14, 18. 2 Nelſ. 1150, 1151. But a Mandamus may 
lie to remove Perſons, as well as reſtore them ; by 
Virrue of any particular Statute, on Breach thereof. 
4 Mod. 233. it Fuſtices of Peace refuſe to admit one 
to take the Oaths, to qualify himſelf for any Place, 
Sec. Mandamus lies: So to a Biſhop or Archdeacon, 
to ſwear a Churchwarden; to grant a Probate of a 
Will, and admit an Executor to prove a Will, or an 


Adminiſtrator; to a Rector, Vicar or Churchwar- 


den, to reſtore a Sexton. Mood's Int. 568. Manda- 

mus lieth to admit a Man to take rhe Oath of Alle- 

giance, &c. and ſubſcribe according to the Act of 
FE = 


— 


Toleration, in order to be qualified to be « Diſſen- 
ting Miniſter. Mod. Caſ. In the Writ of Manda- 
mus, the Words are to admit or reſtore vel Canſan; 
ſenificare quare, &c. And if a Corporation have 
Power to disfranchiſe a Freeman, and they do it ac- 
cordingly, if a Writ is granted to reſtore him, ve! 
Cauſam ſignificare quare, and they certify « ſufficient 
but falſe Cauſe ;- the Court of B. R. cannor reſtore 
him, but there lies an Action for a falie Return: 
And if then it be found for him, he ſhall have « 
peremptory Mandamus, which is uſually granted af. 
ter the firſt Writ ; or it he be impriſoned, he may 
bring Action of Treſpaſs and falls Impriſonment, 
Sc. 11 Rep. 99. 5 Ad. 254. There is to be Judg. 
ment upon the Return of the Writ, before any Ac- 
tion of the Caſe may be brought for a falſe Return 
of a Mandamus. 2 Lev. 238. Aud Returns upon 
Writs of Mandamus muſt be certain for the Court 
to judge upon. 11 Rep. 99. By Statute, where any 
Writ of Mandamus ſhall iſſue out of B. R. Ec, the 
Perſons required by Law are to make their Return 
to the firft Mandamns; and on the Return made 
thereto, the Perſon ſuing out the Writ may plead 
to and traverſe all or any of the material Facts con- 
tained in ſuch Return, to which the Perſon makin 
the Return ſhall reply, take Iſſue, Sc. And the 
Parties proceed as if Action had been brought for a 
falſe Return ; and if Judgment be given for the 
Plaintiff, he ſhall have Damages and Coſts, as in 
Action on the Caſe, Sc. 9 Ann. c. 20. And all the 
Statutes of Feofails, ſhall extend to Writs of Man- 
damus, and Proceedings thereon. A Perſon having 
a Mandamus to be admitted to any Office or Priyi- 
lege, ought to ſuggeſt whatever is neceſſary to in- 
title him to be admitted; and if that be not done, 
or if it is falſe, it will be good Matter to return on 
the Mandamus : And on the Return of tfeſe Writs, 
as well as others of this Nature, there are uſually 
great Arguments in Favour of Liberty, Sc. Med. C. 
310. It has been held, that ſeveral Perſons cannot 
have one Mandamus ; nor can ſeveral join in an 
Action on the Caſe for a falſe Return. 2 Salk. 433. 
A Writ of Mandamus may not be direfted to one 
Perſon, or to a Mayor and Aldermen, Sc. to com- 
mand another to do any Act; it mult be directed to 
thoſe only who are to do the Thing required, and 
obey the Writ. 2 Salk. 446, 701. This Writ is not 
to be Teſted, before granted by the Court; and if 
the Corporation to which the Aandamus is ſent, be 
above forty Miles from London, there ſhall be fifreen 
Days between the Teſte and the Return of the firſt 
Writ ot Mandamus; but if but forty Miles, or un- 
der, eight Days only; and che Alias and Pluries may 
be made returnable immediate: Alſo at the Return | 
of the Pluries, if no Return be made, and there is 
Affidavit of the Service, Attachment ſhall go forth 
for the Contempt, withour hearing Counſel to ex- 
cuſe it. Ibid. 434. A Motion was made for an At- 
tachment, for not returning an Alias Mandamns ; 
and by Holt Ch. Juſt. In Caſe of a Mandamus out of 
Chancery, no Attachment lies till the Pluries, for that 
is in Nature of an Action to recover Damages for 
the Delay; but upon a Mandamus out of B. R. the 
firſt Writ ought to be returned, though an Attach- 
ment is not granted without a peremptory Rule to 
return the Writ, and then it goes for the Contempt, 
Sc. Ibid. 429. 

Mandamus, Was alſo a Writ that lay after the 
Year and Day, where in the mean Time the Writ, 
called Diem clauſit Extremum, had not been ſent out 
to the Eſcheator, on the Death of the King's Tenant 
in Capite, &. And was likewiſe a Writ or Charge 
to the Sheriff, to take into the Hands of the King 
all the Lands and Tenements of the King's Widow 
Tenant, who againſt her Oath married without his 
Conſent. F. N. B. 253. Reg. O-ig. 195. 

Mandatarp, ( Mandatar/us) Is he to whom a Com- 
mand or Charge is given. 

| Mandate, 
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Mandate, (Mardatum) Is a Commandment judi- 
cial of the King, or his Juſtices, to have any Tuing 
cone for the Diſpatch of Juſtice; of which their is 
great Diverſity. Reg. Fudic. And we read of the 
Biſhop s Mandate, to the Sheriff, Sc. Stat. 3 Eliz. 
„ 9. A Mandate may be iſſued by the Kg Bench 
to {wear a Churchwarden, or Pariſh Clerk, &c. 
when refuſed to be ſworn by the Biſhop's Minitter. 
March Rep. 22, 101. 

Mandati dies, Mandie or Maundey Thurſday, the 
Day before Good Friday, when is commemorated 
and prattiſed the Command of our Saviour, in waſh- 
ing the Feet of the Poor, c. And our Kings of 
England to ſhew their Humility, long execured the 
antient Cuſtom on that Day, of waſhing the Feet 
of poor Men, in Number equal to the Years of 
their Reign, and giving them Shoes, Stockings and 
Moncy-. 

Mandato Panes, Loaves of Bread given to the 
Poor upon Maundy Thurſday. Chartular. Glaſton. 
MS. fol. 29. 

Manentes, Was antiently uſed for Tenentes or Te- 
nants; Qi in ſolo alieno manent: And it was not 
tawful for them or their Children to depart without 
Leave of the Lord. Concil. Synodal. apud Clover ſbo 
Arno 822. 

Wangonare, Signifies to buy in the Market. Leg. 
Atlelred. c. 24. 

ngonus, An Engine of War made to caſt 
Stones; and ut dittcrs from a Petrard as follows, viz. 


Interea groſſos Petraria mittit ad intus 
Aſſidue Lapides, Mangouelluſque Minores. 


Manipulus, Was an Handkerchief which Prieſts 
always had in their Left-hands, Blount. 
ner, (From the Fr. Maner, or Mainer, i. e. 
Manu trattare) To be Taken with the Manner, is 
where a Thief having ſtoln any Thing, is taking 
with the ſame about him, as it were in his Hands ; 
which is called Flagrante delicto. F. P. C. 179. Such 
a Criminal is not bailable by Law: And antienly 
if one guilty of Felony or Larceny had been freſh- 
ly puriued, and taken with the Manner, and the 
oods o found upon him had been brought into 
Court with him, he might be tried immediately, 
without any Appeal or Indictment; and this is ſaid 
to have been the proper Method of Proceeding in 
ſuch Manors which had the Franchiſe of [nfangthefe. 
H. P. C. 201. S. P. C. 28. 2 Hawk. P. C. 211. 

Manning, (Manopera) A Day's Work of a Man; 
and in antient Deeds there was ſometimes reſerved 
ſo much Rent, and ſo many Mannings. 

Mannire, Is where one is cited to appear in 
Court, and ſtand to Judgment there: It is different 
from Bannire; for tho both of them ſignify a Cita- 
tion, one is by the adverſe Party, and the other 
by the Judge. Leg. H. 1. c. 10. 

Wanoz, ( Manerium, derived from the Fr. Mlanour, 
i. e. Habitatio, or from Manendo, of abiding, becauſe 
the Lord of it did uſhally reſide there) Is an an- 
tient Royalty or Lordſhip, formerly called Barony, 
conſiſting of Demeſnes and Services, and of a 


| Court-Baron as incident to it: It is a noble Kind of 


Fee, granted our partly to Tenants for certain Ser 

vices to be performed, and partly reſerved to the 
Ule of the Lord's Family, with Juriſdiction over his 
Tenants for their Farms or Eſtates. And as to the 
Original of Manors, it is ſaid, that after the Con- 
queſt there were cerrain Circuits of Ground granted 
by the King or Conqueror to ſome Barons or Men 
of like worth, for them and their Heirs to dwell 
upon, and exerciſe Juriſdiftion, more or leſs with- 
in their Territories, as the King thought fit to 
grant, performing ſuch Services, and paying ſuch 
yearly Rent for the ſame, as he by his Grant re- 
quired ; and that afterwards theſe great Men allot- 
ted Part of their Lands to other meaner Men, re- 


—— 
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ſerving again to themſelves Renrs and Services; and 


by that Means, as they became Tenants ro the 


King, fo the inferior Tenants became Tenants to 
them. Horn's Mirr. Fuſt. lib. 1, But at this Time a 
Manor rather fignifies the Juriſdiction and Royalty 
Incorporeal, than the Land; for a Man may have 
a Manor in Groſs, that is the Right and Intereſt of 
a Court- Baron, &. and another enjoy all the Land 
belonging io it. Kitch. 4. Bra#. lib. 5. tract. 5. c. 28. 
A Mam may be compounded of divers Things; as 
of an Houle, arable Land, Meadow, Patture, 
Wood, Rents, Advowſon, Court- Baron, r. And 
it comprehends Mefſuages, Lands, Woods, &c, 
Ai b. 4 Eliz. And tis ſaid a Partonage may be a 
Manor, it granted by the Parſon, Patron and Or- 
dinary, Cc. to be held of the Parſon by certain 
Services. Paſch. 22 Eliz. By a Grant of the De- 
meines and Services, the Manor paſleth; and by a 
Grant and Render of the Demeſnes only, tue Ma- 
nor is deſtroyed, becauſe the Services and Demeſnes 
are thereby ſevered by the Act of the Party; tho' 
'ris otherwiſe, if by Act of Law, as by Partition. 
6 Rep. 63. There are two Coparceners of a Manor ; 
the Demeſnes are aſſigned to one, and the Services 
to the other, the Manor is gone; bur if one die 
without Iſſue, and the Manor deſcends to her who 
had the Services, the Manor is revived again, for 
the Severance was by AG in Law. 1 ft. 122, 8 
Rep. 79. 3 Salk. 25, 40. A new Maney may ariſe 
and revive by operation of Law. 1 Leon. 204. A 
Manor cannot be without a Court Baron: And it 
muſt be Time out of Mind; at this Day a Manor 
cannot be made, becauſe a Court Baron eannot now 
be made. 1 [nft. 58, 108. It may contain one or 
more Villages or Hamlets; or only great Part of a 

Village, Sc. And there are capital Manors, or Ho- 
nours, which have other Manors under them, the 
Lords whereof perform Cuſtoms and Serviees to the 
ſuperior Lords. 2 [nft. 67. 2 Noll. Abr. 72. There 
may be alſo Cuſtamary Manors granted by Copy of 
Courr-Roll, and held of other Aanors. 4 Ret. 26 11 

Rep. 17. But it cannot be a Manor in Law, if it want. 
eth Freehold Tenants; nor be a Cuſtomary Manor 

without Copy hold Tenants: If all the Frecholds 
eſeheat or come to the Lord by Purchaſe, the Ma- 
nor is loſt; ſo if there are no Suitors in a Court- 
Baron but one, or there be only one Copy holder in 
a Cuftomary Manor: For there ſhould be two Free- 
holders, or Suitors at leaſt. 1 [nf. 58. Lit. 7. 2 Roll. 
Abr. 121. But it is ſaid, if there be but one Free- 
hold Tenant, the Seignory continues between the 
Lord and that ene Tenant. 1 And. 257. 1 Nelſ. Abr. 
524 The Cuſtom remains, where Tenements are 
divided from the reſt of the Manor, the Tenants 
paying their Services; and he who hath the Free- 

hold of them, may keep a Court of Survey, Oc. 
Cre. Elix. 103. 

Wanſe, (Marſa) An Habitation, or Farm and 
Land. Spelm. See Manſum. 

Wanſton, (_ a Manendo) Among the anti- 
ent Romans was a Place appointed for the Lodging 
of the Prince, or Soldiers in their Journey; and in 
this Senſe we read Primam Manſionem, S. It is 
with us moſt commonly uſed for the Lord's chief 
Dwelling-houſe within his Fee; otherwiſe called 
the Capital Meſſnage, or Manor Place. Skene. Some 
ſay it is a Dwelling of one or more Houſes without 
a Neighbour: And Manſion-houſe is taken in Law 
for any Houſe of Dwelling of another; in Caſes of 
committing Burglary, &c. 3 Co. Inſt. 64. The Latin 
Word Manſia, according to Sir Edward Coke, ſeems 


to be a certain Quantity of Land: Hida vel Marſia, þ 


and Manſa, are menrioned in ſome old Writers and 
Charters. Fleta, liþ, 6. And that which in antient 
Latin Authors whs term'd Hida, was afterwards cal- 
led Manſus. — NManſio efſe poterit conflruta ex pluribus 
Demibns vel una, quz erit habitatio una & ſola fine vi 
cin; etiam & ſi alia Manſio fit viiinata non ert villa, 
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quia villa eft ex pluribus Manſionibus vicinata & collata 
ex pluribus vicinis. Bra ct. lib. 5. Tract 5. p. 1. 
Manllaughter, (Homicidium) Is the unlawful Kil- 
ling a Man without any prepenſed Malice; as when 
two Perſons meet, and upon ſome falling out, the 
one kills the other. It is done in a preſent Heat, 
on a ſudden Quarrel, and upon a juſt Provocation ; 
and without any deliberate Intention of doing Miſ- 
chief: And it differs from Murder only, in that 
it is not done with foregoing Malice; and from 
ncemedley, having a — ntent to kill. Staundf. 
P. C. lib. 1. cap. 9. This Crime is Felony; but for 
the firſt Time admits of Clergy : And there can be 
no Acceſſaries to this Offence before the Fact, be- 
cauſe it muſt be done without Premeditation. 
H. P. C. 217. In the Laws of Canutus, the ſame 
Diſtinction was made between Murder and Man- 
ſlaughter, as now; for we find, if a Man were killed wil- 
fully and premeditately, then the Offender was to 
be delivered to the Kindred of the Slain, S. But 
if on his Trial, the Fa& was proved not to be wilful, 
then he was reſigned to the Biſhop, c. Leg. 
53. Manſlaughter muſt be upon a ſudden Quarrel, 
where the Party guilty doth not appear to be Ma- 
ſter of his Temper, by talking calmly on the Quar- 
rel, or afterwards in other Diſcourſe, whereby the 
Heat of Blood may be preſumed to be cooled. 
Crompt. 25 Kel. 56. Therefore if two Perſons meet 
together, and in ſtriving for the Wall, one of them 
kills the other, this is Manſlaughter : And ſo it is it, 
upon a ſudden Occaſion, they had gone into the 
Fields and fought, and one had killed the other ; for 
all is one continued Act of Paſhon, on the firſt ſudden 


{ Occaſion. 3 Inſt. 51. 55 H. P. C. 48. And if two 


Perſons who have formerly fought on Malice, are 
afterwards to all Appearance reconciled, and fight 


again on a freſh Quarrel, and one of them is kill'd, 


it ſhall not be conſtrued that they were moved on the 


old Grudge, unleſs it appear by the whole Circum- 
ſtances of the Fact. 1 Hawk. P. C. 82. If two Men 
fall out on a Sudden and fight, and one breaks his 
Sword, and a Stranger ſtanding by lends him ano- 
ther, with which he kills his Adverſary, it is Man- 
ſlaughter in both. H. P. C. 56. And where a Stranger 
to a Perſon, a Man's Servant, &. coming ſuddenly, 
ſees him fighting with another, and fides with him 
and kills the other; this is only Manſlaughter : Alſoif 


4 « Man's Friend is aſſaulted, and he in Vindication 


of his Friend, on a Sudden takes up a miſchievous 
Inſtrument, and kills the Enemy of his Friend, this 


is Manſlaughter : So where a Perſon in reſcuing ano- 


ther injuriouſly reſtrained of his Liberty, by pre- 
tended Preſs-Maſters, Ec. kills any of them. H P. C. 
57. Plowd. 101. Kel. 46, 136. Bur if the Perſon 
killed were a Bailiſt, or other Officer of Juſtice, re- 
ſiſted by any one in the due Execution of his Duty; 
it would be Murder. N. 67, 86. If a Maſter go 
with Malice to kill a Perſon, and his Servants be- 
ing with him know nothing thereof, and then they 
join in the Aſſault and Murder; it is but Manſlaughter 
in the Servants: Tho' if the Maſter have Malice, 
and he tells his Servants of it, and that his Inten- 
tion is to kill the Party, and they go with their 
Maſter; if they kill him 'tis Murder in both Maſter 
and Servants. Dyer 26. 9 Rep. 66. Plowad. 100, There 
were two Men in an inner Chamber, quarrelling, 
and together by the Ears; a Brother of one of them 


. | ſtanding at the Door, that could not get in, eried 


to his Brother to make him ſure, and preſently after 
he gave the other a mortal Wound ; this was held 
Manſlaughter in him that ſtood at the Door. Trin. 
"tr 1. 1. Shep. Abr. 493. Several Perſons having 
orcible Poſſeſſion of a Houſe, afrerwards kill'd the 
Perſon whom they had ejefted, as he was endea- 


{| vouring in the Night forcibly to regajn the Poſſeſſion, 


and to fire the Houſe ; and they were adjudg'd on 
ly gnilty of Manſlaughter, notwithſtanding they did 


the Fact in Maintenance of a deliberate Injury, be- 


cauſe the Party flain was ſo much in Fault himſelf: 
Yet if in ſuch, or any other Quarrel, whether it 
were ſudden or premedirated, a Juſtice of Peace, 
Conſtable, or even a private Perſon be killed in en- 
deaveuring to keep the Peace, he who kills him is 
guilty of Murder. 1 Hawk. 85. It hath been ad- 
judg'd, that upon a Killing on a ſudden Quarrel, if 
a Man be ſo far provoked by another by Words or 
Geſtures, as to make a Puſh at him with a Sword, 
or ſtrike at him with any other ſuch Weapon as ma- 
nifeſtly endangers his Life, before the other's Sword 
is drawn, and thereupon a Fight enſues, and he who 
made ſuch Aſſault kill the other, it is Murder ; for 
by Aſſaulting the other in ſuch a Manner, without 
giving him ad Opportunity to defend bimſelf, ſhew- 
ed that he intended to kill him: But in Caſe he 
who draws upon another in a ſudden Quarret, make 
no Pals at him till his Sword is drawn, and then 
fighting with him kill him, he is guilty of 
Manſlaughter only ; becauſe by- Giving the other 
Time to be on his Guard, he ſhews his Intent is not 
ſo much to kill as to combat with the other, accor. 
ding to the common Notions of Honour. Kel. 61, 
131.1 Hack. P. C. 81, $2. And as to Provocations, 
no Treſpaſs, Breach of a Man's Word, or Atfront by 
Words, Sc. will be thought a juſt Provocation to 
excuſe the Killing of another. [bid. 130. Though 
if upon ill Words, as giving the Lie, or calling a- 
nother Son of a Whore, both Parties ſuddenly Fight, 
and one kills the other, this is Manſlanobter : And 
if one upon angry Words aſſaults another, by pul- 
ling him by the Noſe, and he that is aſſaulted draws 


but Manſlaughter; for an Indignity was offered to 
the Slayer, from whence he might reaſonably ap 
prehend that there might be ſome further Deſign 
upon him. Ibid. 55, 60, 135. There is a Manſlawgb- 
ter puniſhable as Murder, by Statute: By the 1 Fac. 
1. c. 8. If any Perſon ſhall fab another, not ha- 
ving then a Weapon drawn, or not ſtricken firſt, ſo 
that he dies within fix Months, although it were 
not of Malice or Fore-thought, it is Felony without 
Benefit of Clergy : But this doth not extend to Per- 
ſons, ſtabbing others Se Defendendo, or by Misfortune, 
Sc. with no Intent to commit Manſlarghter ; and 
the Statute relates to the Party only that actually 
gave the Stroke, or ſtabb'd the other, and not to 
thoſe that were aiding or abetting. H. P. C. 58. A 
Blow given, or Weapon drawn at any Time durin 

the Quarrel, before the Thruſt or Stab given, is 
within the Statute ; and Drawing out a Piſtol, and 
Levying it at the Party killing, or throwing a Por, 
Bottle, Ec. at him, are within the Equity of the 
Words, having a Weapon drawn. 3 Lev. 255 256. 
So if the Party Killed have a Cudgel in his Hand; 
and Clergy ſhall be allowed. Godb. 154. And he that is 
ouſted of Clergy by this Stature muſt be ſpecially 
indicted upon it; though even then the Jury may 
find Manſlangbter generally: For the Statute makes 
no new Offence, but only takes away the Benefit of 
the Clergy, which was allow'd at Common Law, 
H. P. C. 58, 266. The Statute is but a Declaration 
of the Common Law; and made to prevent the 
Compaſſion of Juries, who oftentimes were perſwa- 
ded to believe that to be a Provocation to extenu- 
ate the Crime of Murder, which in Law was not. 
Kel. 55. If a Man is taken in Adultery with ano- 
ther Perſon's Wife, and the Husband draws his 
Sword and preſently kills the Advlrerer ; this is a 
juſt Provocation, and makes it Manſlaughter. 1 Ventr. 
158. Raym. 212. Two Maſters of Defence play at 
Hand-ſword, and one wounds the other, of which 
he dies, it is only Manſlaughter ; and it is faid not to 
be Felony where they play by the King's Command, 
for that they play by Conſent to try their Manhood, 
and may be the berter able to do the King Service 
upon Occaſion. 3 Inſt. 56, 160. Dalt. 352. Hob. 134. 


When two Perſons play at Foils, and one kills the 
| other, 


his Sword and immediately kills the other, this is | 
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other, it is Manſlaughter. H. P. C. 2, $7» Tho" if 
one Kill another at wreftling or ſhooting in Bow 
and Arrows at Buts, Cc. this will not be Manſlaugh- 
ter in the Offender. Xelw. 168. Theſe laſt Caſes, 
are without an Ill Intent: And if one ſhoots off a 
Gun in a Highway, or throws a Stone over a Wall, 
in a Place where People often meet, and a Perſon is 
kill'd ; or at another in Play, and kill him ; if done 
without an evil Intention, it is Manſlaughter. 3 Inft. 
57. But if an unlawful Act be done with an ill In- 
tent, and the AR is deliberate, if Death happens, 
it is murder, H. P. C. 32, 44. 3 Inft. 56. Kel. 112. 
A Perſon ſhoots at the Tame Fowl of another, 
which is an unlawful Ad, and kills a Stander-by, it 
is Murder: If he be ſhooting at Hare, Wild Fowl, 
and not qualified to keep a Gun, or ro kill Game, 
it is Manſlaughter: And where he is qualified to keep 
a Gun, it is only Chancemedley. 3 Inſt. 39. Though 
in Caſes of this Nature it ought to be conſidered 
how far the unlawful Act doth tend immediately, 
or by neceſſary Conſequence to the Injury of another, 
H. P. C. 31. Kel. 117, See Chancemedley and Murder. 

Manſum Capitale, The Manor-houſe or Manſe, 
or Court of the Lord. Kennet's Antiq. 150. 

MWanſus Pꝛesbyteri, the Manſe or Houſe of Re- 
fidence of the Pariſh-Prieſt ; being the Parſonage or 
Vicarage-houſe. Paroch. Antiq. 431. 

Mantheok, (From the Lat. Manns, a Nag, and 
Sax. T beoff, i. e. Thief) Signified anciently an Horſo- 
ſtealer. Leg. Alfred. 

Mantile, 1s a long Robe ; from the French Word 
Mantean, mentioned in the Stat. 24 H. 8. cap. 13. 


nualia Beneficia, Were the daily Diſtribu- 


tion of Meat and Drink to the Canons and other 
Members of Cathedral Churches, for their preſent Sub- 
fiffence. Conſuetudinem, Epc. qua Canonici & 
ali Reneficiati ſeu Clerici Cathedralium, & aliarum col- 
legiatarum Eccleſiarum, diſftributiones 9 Manualia 
Beneficia nuncupantur, Sc. Lib. Statutor. Ecclel. 
Santi Pauli London. MS, 
Manualis Obedientia, Is uſed for ſworn Obedi- 
ence, or Submiſſion upon Oath. Henricus de Teiſ. 
dale Reffor Eccleſia de G. ſecit pro illa Domino Johanni 
Arcbiepiſcoto Ebor, Manualem Obedientiam apud E- 
bor. 11. Kal. Maii 1295. Ex Regiſtr. Ebor. 
Manucaptio, A Writ that lies for « Man taken 
on Suſpicion of Felony, &c. who cannot be admitted 


to Bail by the Sheriff, or others having Power to, 
let to maindriſe. 


F. N. B. 249. > | 
nuel, ( Manzalis) Signities what is employ'd or 

uſed by the Hand, and whereof a preſent Profit may 
be made : As ſuch a Thing in the manual Occupation 
of one, is where it is actually uſed or employed by 
him. Staundf. Prerog. 54- 

Rn, — produced by the 
Work of the Hand; as Cloth, c. Merch. Dit. 

Manumiſſion, ( Manwniſſio) Is the Freeing a 
Villein or Slave out of Bondage; which was former- 
ly done ſeveral Ways : Some were manumitted by 
Delivery to the Sheriff, and Proclamation in the 
County, Oc. and others by Charter; one Way of 
Manumiſſion was for the Lord to take the Bondman 
by the Head, and ſay, I evi that this Man be free, 
and then ſhoving him forward out of his Hands. 
And there was a Manwmiſſion implied; when the 


Lord made an Obligation for Payment of Money 


to the Bondman, or ſued him where he might enter 
without Suit, Sc. The Form of Manumitting a 
Perſon in the Time of MA 1. called The Conqueror, 
is thus ſer down. Si quis velit ſervum ſunm Libe- 
rum facere, tradat eum Vicecomiti per Manum dextram, 
in pleno Comitatu, & quietum ilium clamare debet a 
jugo Servitutis ſue per Manumiſſionem, & oftendat ei 
liberas portas & vias, & tradat illi libera Arma, ſcilicet 


| Lanceam & Gladium, & deinde Liber homo efficitur. 


Lamb. Archai. 126. 
Manuopera, Cattle, or any Implements uſed to 


— 


work in Husbandry. Aon. Angl. Tom. 1. bag. 977. 
Fleta, lib. 2. cap. 52. 

Manupaſtus, Significs a Domeſtick ; Sepe obvenit 
in forenſi diale&o, be Famulo & ſerviente Domeſtica. 


Spelm. He ſhall be culpable, as of à Thing done 
by one of his Family, or by his own Hand. 


Erat culpabilis tanquam de Manupaſto. Leg. Hen. l. 


c. 66. 

Wanure, (Colo, Melioro) To till, plough, or manure 
Land. Lite. Did. W 

Manus, Was anciently uſed for an Oath, and 
for him that took it as a Compurgator. And it often 
occurs in old Records ; Tertia, quarta, c. Manu 
Furare ; that is, the Party was to bring ſo man 
to ſwear with him that they believed what he 
vouched was true; And we read of a Woman accu- 
ſed of Adultery ; Mulieri hoc niganti Purgatio Sexta 
Manu extitit India, i. e. She was to vindicate her 
Reputation upon the Teſtimony of fix Compurga- 
tors. Reg. Eccl. Chriſt. Cant. a Perſon ſwore «- 
lone, it was propris Manu & Unics. The Uſe of 
this Word came probably from irs being required 
at a Perſon's Handi to juſtify himſelf ; or from la y- 
ing the Hand upon the New Teſtament, on Taking 
the Oath. 

* Wanutenentia, A Writ ſo called, uſed in Caſes 
of Maintenance. Reg. Orig. 182, 189. 

Manwoth, (Sax. Manwyrd ) The Price or 
Value of a Man's Life or Head, mentioned by 
Blount. | 

Mara, A Here, Lake, or great Pond, that can- 
noi bedrawn dry. Mon. Angl. Tom. 1. pag. 666. 
Caſtrum & Manerium de Bolyngbroke, cum Soke Ma- 
ra & Marviſ.o, Paroch. Antiq. 418. 

* A certain Quantity of Money. See 
Mar a 

Warcatu, The Rent of a Mark by the Year, an- 
cien:ly reſerved in Leaſes, c. Et unum Marcatum 
Redditus de, c. Mon. Angl, Tom. 1. pag. 541. 

Warchers or Lozds Marchers, were thoſe No- 
blemen that lived on the Marches of Wales or Scot 
land ; who in Times paſt (according to Camden) had 
their Laws, and Poteſtatem vite, &c. like Petty 
Kings; which are aboliſhed by the Stat. 27 H $. c. 
26. and 1 Ed. 6. c. 10. lu old Records the Lords 
Marchers of Wales were ſtyled Mar. biones de Marchia 
Wallic. See 1 & 2 P. & M. e. 4 

Warches, (Marchia, from the Germ. March, i. e. 
Limes, or from the Fr. Marque, viz. Signum, being 
the notorious Diſtinction between two Countries or 
Territories) Are the Limits berween England and 
Wales, or between us and Scotland ; which laſt are 
divided, into Weſt and Middle Marches. 4 Hen. 5. c. 5. 
22 Ed. 4. c. 8. 24H.8.c. 9. And there was former- 
ly a Court called the Court of the Marches of Wales, 
where Pleas of Debt or Damages, not above the 
Value of Fifty Pounds, were tried and determined; 
and if the Council of the Marches held Plea for 
Debts above that Sum, Sc. a Probibition might be a- 
warded. Hill. 14 Car. 1. Cro. Car. 384. , 

Marchet, ( Marchetum) Conſuetudo pecuniaria, in Man- 
cipiorum filiabus Maritandis. Bra#. lib. 2. c. 8. This 
Cuſtom, with ſome Variation, is obſerved in ſome 
Parts of England and Wales, as alſo in Scotland and 
the Iſle of Guernſey : And in the Manor of Dinevoy in 
the County of Carmarthen, every Tenant at the Mar- 
riage of his Daughter pays 105. to the Lord, which 
in the Britiſh Language is called Gcabr Merc bed, i. e. 
a Maid's Fee. The Cuſtom for the Lord to lie the 
firſt Night with the Bride of his Tenant, was very 
common in Scotland, and the North of England : But 
it was abrogated by Makolme the Third, at the In- 
ſtance of his Queen; and inſtead thereof a Mark 
was paid to the Lord by the Bridegroom, from 
whence it is denominated Aarchets AMulieris. See 
Maiden Rents. * . 

rr o adjoin to, or border upon. Cel. 

5 Marettum, 
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m, (Fr. Maret, a Fen or Marſh) Signifies 
marſhy Ground overflowed by the Sea or great Ri- 
vers. Co. Litt. 5. 

Marinarius, A Mariner or Seaman: And Marina- 
riorum Capitaneus was the Admiral or Warden of the 
Ports, which Offices were commonly united in the 
1 fame Perſon ; the Word Admiral not coming into 
Uſe till the latter End of the Reign of King Ede. 1. 
before which Time the King's Letters ran thus. 
ex Catitaneo Marinariorum & eiſdem Mari, 
nariis Salutem. Parech. Antiq. 322. The Mariners of 
a Ship are accountable to the Maſter ; the Maſter 
to the Owners; and the Owners to the Merchant, 
for all Damages by Negligence, or otherwiſe. Lex 
Mercat. or Merch. Compan. 66. It has been held, that 
if Goods are ſtolen from a Maſter of a Ship, whilſt 
his Ship is in the River of Thames, he is chargeable; 
though not when he is gone out of the Realm, for 
a Robbery committed at Sea: But it was otherwiſe 
adjudged, where it vas proved there was no Negli- 
gence in the Maſter. Mich. 22 Car. 2. 1 Mod. Rep. 
85. If a Mariner be hired, and he deſerts the 
Service before the Voyage is ended, by the Law 
Marine, and by the Common Law, he ſhall loſe his 
Wages: And if a Ship is loſt by Tempeſt, &c. the 
Mariners loſe their Wages as well as the Owners 
their Freight ; and this is to oblige them to uſe 
their utmoſt Endeavours to preſerve the Ship. Leg. 
Oleren. 1 Sid. 179. Where a Mariner is wounded in 
the Seryice of a Ship, he is to be provided for at 
the Charge of the Ship; and if his Illneſs is very 
violent, he ſhall be left aſhore with neceſſary Ac- 
comodations, and the Ship is not to ſtay for him ; 
if he recovers, he is intitled to his full Wages, de- 
duQting what the Maſter expended for him. Leg. 
OL. c. 7- The Common Law hath Juriſdiction for 
Mariners Wages ; and in the Admiralty they may 
all join. 1 Vent. 146. Perſonating Mariners and 
Receiving their Wages ; and Forging Letters of 
Attorney, Sc. or falſly Taking out Letters of 
Adminittration for the Receipt of Seamen's Wages, 
incurs « Forfeitnre of 2001. c. Stat. 9 & 10 V. z. 
A late AR hath ordained, That no Maſter of a Ship 
ſhall retain any Seaman or Mariner, without a Con- 
tract in Writing for his Wages, on Pain of forfeit- 
ing 51. And if a Mariner refuſe to proceed after. 
wards on the Voyage, he ſhall forfeit his Wages; 
and on Complaint to « —— of Peace, he may 
commit the Offender to the Houſe of Correction, to 
{ be kept to hard Labour, not exceeding thirty Days, 
&rc. Alſo Mariners abſenting from Ships incur « 
Forfeirure of two Days Pay, for every Day's Ab- 
ſence, to the Uſe of Greenwich Hoſpital ; and leaving 
the ſame before diſcharged in Writing, forfeit one 
Month's Wages : But this ſhall not debar any Mari- 
ner belonging to a Merchant Ship, from entering in- 
to the King's Service, Sc. And on the Arrival of 
any Ship, the Maſter is to pay his Men their Wa- 
ges in thirty Days, or at the Time of their Diſ- 
| charge (deducting the Penalties 1mpoſed) on Pain 


of 20 5. Stat. 2 Geo. 2. c. 36. See Navy. | 
ariners, Wandering up and down, and who 
ſhall not ſettle themſelves to work, or have not a 
Teſtimonial under the Hand of a Juſtice, ſhewing 
Where they landed, and whither to go, Oc. Or ha- 
ving ſuch Teſtimonial, if they exceed the Time 
limited mare than fourteen Days, not being Sick in 
their Paſſage Home, c. it is Felony by the Statute 
39 Elz. c. 17. But if they cannot work for want 
thereof, the rwo next Juſtices upon their Complaint 
mall rake Order that they may be provided of 
Work; or otherwiſe may Tax the whole Hundred, 
*cil! Relief ſhall be had. Stat. Ibid. And every Pa- 
riſh may he charged for Relieving Mariners, as 
for maimed Soldiers; and they ſhall be Relieved 
by the Treaſurer of the County, &. 43 Elis. c. 3. 


Maritime, (Maritim) Signifies Sea Affairs; any | 


Thing belonging to the Sea, 
8 b 


Waritima Ingliz, The Profit and Emolument 
ariſing to the King from the Sea, which anciently 
was collected by Sheriffs; but it was afterwards 
granted to the Lord Admiral. Richardus 
de Lucy dicitur habere Maritimam Angliæ. Pat. 8 
H. 3. m. 4. 

Mark, (Aderca, Sax. Mearc) Of Silver is now 
thirteen Shillings and four Pence : Though in the 
Reign of King Hen. 1. it was only fix Shillings 
and a Penny im Weight; and ſome were cvin'd 
and ſome only cut in ſmall Pieces; but thoſe that were 
coined were worth ſomething more than the others, 
In former Times, Money was paid, and Things valu- 
ed oftentimes by the Mark ; Aſſenavimus Regin. jro 
dote ſua, mille Marcas Argenti annuatim 138. 4 d. com- 
putatis * Marea. Paten. 3 Fob. m. 1). We read of 
a Mark of Gold of eight Ounces and 61. in Silver; 
or as others write 61. 13 s. 4d. Stow's Annal 32. Rot. 
Mae. Pipe, Ann. 1. Hen. 2. 

Wark to Goods, Is what aſcertains the Property 
or Goodneſs thereof, c. And if one Man ſhall uſe 
the Mark of another, to the Intent to do him Da- 
mage, Action upon the Caſe lieth. 2 Cro. 471, A 
Penalty is inflited in this Caſe, by Stat. 23. Eliz. c. 8. 

Warket, (Mercatus, from Mercando, Buying and 
Selling) Is the Liberty by Grant or Preſcription 
whereby a Town is enabled to ſet up und open 
Shops, &c. at a certain Place therein, for Buying, 
Selling, and better Proviſion of ſuch Victuals as 
the Subject wanteth : It is leſs than « Fair ; and u- 
ſually kept once or twice a Weck. ' Bra#. lib. 2. 
cap. 24. 1 Inft. 220. And according to Bra#on, one 
Market ought to be diſtant from another Sex lewcas 
(vel Milliar.) & dimidiam, & tertiam partem dimidia: 
If one hath a Market ' by Charter or Preſcription, 
and another obtains a Market near it, to the Nu- 
ſance of the Former; the Owner of the Former may 
avoid it. 2 Inſt. 406. Alſo where a Man has a 
Fair or Market, and one erc&s another to his Pre- 
judice, an Action will lie; and ſo it is ſaid of a Ferry, 
2 Roll. 140. 1 Mod. 69. The Fair or Market is ta- 
ken for the Place where kept : And formerly it was 
cuſtomary for Fairs and Markets to be kept on Fun- 
days ; bur by Statute 27 H. 6. c. 5. no Fair or Mar- 
ket ſhall be kept upon any Sunday, or upon the Feaſts 
of the Aſcenſion, Cortus Chriſti, Good Friday, All Saints, 
Sc. except for neceſſary Victuals, and in Time of 
Harveſt : And they ought not to be held in Church- 
yards, by 13 Ed. 1.c. 6. All Fairs are Markets : 
And there may be a Market without an Owner; 
though where there is an Owner, a Butcher cannot 
preſcribe to ſell Meat in his own Houſe upon a 
Market-Day ; for the Market muſt be in an open 
Place, where the Owner may have the Benefit of it. 
4 Inf. 212. No Market ſhall be held out of the 
City of London within ſeven Miles: Tho' all Butchers, 
Viuuallers, &. may hire Stalls and Standings in 
the Markets there, and ſell Meat and Proviſions, on 
four Days in a Week, c. Cit. Lib. 101. In the 
Country, Things fold in the Markets are to be in 
the uſual Place, appointed for the Sale: But in 
London every Shop is a Market Overt, for ſuch 
Goods as are put there to be ſold by the Trade of 
the Owner; though if the Sale be in a Ware houſe, 
and not publickly in the Shop, the Property is not 
altered, 5 Rep. 83. Moor 300. Sale upon a Sun“ 
day, though in a Fair or Market, will not alter the 
Property of the Thing ſold. 5 Rep- Perſons that 
dwell-in the — may not Sell Wares by Retail 
in a Market-Town, but in open Fairs: But Country- 
men may Sell Goods in Groſs there. Stat. 1 & 2 
P. & M. All Contracts for any Thing vendible in 
Markets, Ec. ſhall be binding, and Sales alter the 
Property, if made according to the following Rules, 
viz, 1. The Sale is to be in a Place that is open, 
ſo that any one that paſſeth by may ſee it, and be 
in a proper Place for ſuch Goods. 2. It muſt be 
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an actual Sale for a valuable Conſideration. 3. The 
Buyer is not to know that the Seller hath « wrong- 
ful Poſſeſſion of the Goods fold. 4. The Sale muſt 
not be fraudulent betwixt Two, to bar a third Per- 
ſon of his Right. 5. There is to be a Sale and a 
Contract, by Perſons able to contract. 6. The Con- 
cra& muſt be originally and wholly in the Market 
overt. 7. Toll ought to be paid, where required 
by Statute, r. 8. The Sale is not to be in the 
Night but between .Sun and Sun ; (though if the 
Sale be made in the Night, it may bind the Parties) 
A Sale thus made ſhall bind the Parties, and thoſe 
that are Strangers, as have a Right, 5 Rep. 83. But 
it ſhall not bind the King, for any of his Goods ſold 
in Market Overt ; though regularly it birdeth In- 
fants, Feme Coverts, Men beyond Sea, and in Pri- 
ſon, Perſons Non Compos, &. 2 Inſt. 713. And yet 
if a Sale be made by an Infant, or Feme Covert, 
where they appear or are known to be ſuch, — 

y 


| by a Woman Covert for ſuch Things as ſhe uſua 


trades for, by her Husband's Conſent) it bindeth 
not. 5 Rep. $3. Sale of Goods ſtolen in Londen to 
Brokers, Cc. alters not the Property. 1 Fac. I. c. 
21. And the Statures which ordain, that Toll-takers 
ſhall be appointed in Markets and Fairs to enter in 
their Books the Names of the Buyers, Sellers, 
Vouchers and Prices of Horſes fold, and deliver a 
Note thereof to the Buyer, &c. Secure the Pro- 
rty of ſtolen Horſes to the Owner, although ſold 
in Fair or Market. 2& 3 P. & M. 6. 7. and 31 
Eliz. c 12. Every one that hath a Market ſhall 
have Toll for Things fold, which is to be paid by 
the Buyer ; and by ancient Cuſtom ma paid 
for ſtanding of Things in the Market, though no- 
thing be ſold ; but not otherwiſe : A Piepowder 
Court is incident as well to a Market as a Fair; and 
Proprietors of Markets ought to have Pillory and 
Tumbrel, &c. to puniſh Offenders, 2 Inſt. 221. 4 
Inft. 272. 1 Inft. 281. Keeping a Fair or Market, 
otherwiſe than it is granted ; as by keeping them 
upon two Days, when one only is granted; or on a- 
, extorting Toll, or 
Fees, where none are due, &c. are Cauſes of For- 
feirure. Finch 164 = | 
Warketzeld, or Marketgeld, Signifies Toll of 
the Market ; the Word Zeld denoting a Payment 
—— Et valent per Ann. le Streteward EP le Market- 
zcld, xviiis. in omni Terra pertinen. ad Honorem de Haul» 
ton. Ex Cod. MS. in Bib. Cot. n d und. 
rk-penn as a Penny anciently paid at 
*. — by thoſe who had Do laid or 
made one of their Houſes into the Streets. Hill. 
15 Ed. 1. 
"Marte, (Marla, from the Sax. Margel, i. e. Me- 
dulla) Otherwiſe called Malin, is a Kind of Earth or 
Mineral; which in divers Counties of this Kingdom 
is uſed to fertilize Land. 1) Ed. 4 cap. 4. 4 
erium or Marletum, A Marle- piu 
Sciant, quod habeant Libertatem in Marleriis, c. Et 
quod catiant Marlam ad Terram ſuam Marlend. Chart. 


oper. de la Zouch. Ar 

Marque, (Fr. i. e. Bonorum detentio) In our anci- 
ent Statutes ſignifies as much as Repriſals, Marque und 
Repriſal are uſed as Synonyma, and Letters of Marque 
in the ſame Signification. 4 H. 5. cap. 7. And the 
Word Marque is ſo called, becauſe the Wrongs 
whereupon theſe Letters are granted, are commonly 
about the Bounds and Limits of every Country, 2 


Sbep. Abr. 399. | 
Parquis, or Marqueſs, (Marchio) Is now a Title 


by the Opinion of Hotoman, the Name is derived 
from the German March, ſiniſying originally Cuſtey 
Limitis, or Comes & preſetins limiti In the, Reign 


of King Rich 2. came up firſt the Title of Afargueſs, 
which was a Governor of the Marches ; ſor before 


that Time thoſe that governed the Marches were 


called commonly Lords Marchars, and not Aargueſſes, 


of Honour before an Earl, and next to a Duke : And 


as Judge Doderidge has obſerved in his Law: of No- 
bility and Peerage. Selden's Mare clauſ. lib. 2. cap. 19. 
A Marquis is created by Patent; and anciently by 
CinQure of Sword, Mantle of State, Oc. 
Mariſcus, Is uſed for Fenny Ground in the Book 
of Domeſday. 
| Marriage, (Maritagium) Signifies not only the 
lawful Joining of Man and Wife; but alſo the In- 
tereſt of beſtowing a Ward or Widow in Marriage, 
in our ancient Law. Magn. Chart. c. 6. And Mari- 
tagium is likewiſe applied to Land given in Marriage; 
and that Portion which the Husband receives with 


his Wife. Brack. lib. 2. cap. 34. Gland lib. 7. cap. 1. | 


In this Senſe there are divers Writs De Mavitagio, 
Sc. Reg. 191. But Marriage is generally the Con- 
junction of Man and Woman in a conſtant Soeiety 
and Agreement of Living together; till the Con- 
tract is diſſolved by Death or Breach of Faith, or 
ſome notorious Misbehaviour, deſtructive of the 
Ends for which it was intended. It is one of the 
Rights of human Nature; and was inſtituted in a 
State of Innocence, for Preſervation thereof: And 
nothing more is requiſite to à compleat Marriage, 
by the Laws of England, than a full, free, and mu- 
tual Conſent between Parties, not diſabled to enter 
into that State, by their near Relation to cach other, 
Infaney, Precontract or Impoteney; and as to the 
Solemnization of Marriage, this is a Civil Right, 
regulated by the Laws and Cuſtoms of the Nation 
where we reſide; and every State allows ſueh Pri- 
vileges to the Parties as it deems expedient, - and 
denics legal Advantages to thoſe who refuſe to ſo- 
lemnize their Marriage in the Manner the State re- 
quires; but they cannot diſſolve = Marriage cele- 
brated in another Manner, Mavriage being of Divine 
Inſtitution, to which only a full and free Conſent 
of the Parties is neceſſary. ' Before the Time of 
Pope Innocent III. there was no Solemnization of 
Marriage in the Church ; but the Man came to the 
Houſe where the Woman inhabited, and led ber 
home to his own Houſe, whieh was all the Cerc- 


mony then uſed: And it has been ſinee held, that 


if a Man and a Woman are married by a Prieſt in a 
Place which is not a Church or Chapel, and vith- 
out any Solemnity of the Celebration of Mafs, yet 
it is a good Marriage. Meor's Rep. 150. 1 NI. Abv. 
359. 1 Sid:'64. Marriages by Romiſb Prieſts, whoſe 
Orders are acknowledged by the Church of England, 
are deemed to have the Effects of « legal Afarrizge 
in ſome Inſtances ; but Marriages ought to be folem- 
nized according to the Rites of the Church of Fax: 
land, to intitle the Privilegeywattending legal Mar- 
riages, as Dower, Thirds, &. Andchy Statute, Po. 
point Recuſants| convict, arri etherwiſe than: ac- 
cording to the Baders of the Church of Englandpby 
4 Miniſter dawfully authoriſed; and in ſume 
Church, Cc. ſhall be difabled; the Mah to be Te- 
nant by the Curte ſy, and the Woman to elaim ber 
Dower,” Jointure, or Widow's Eſtate, rg Flhc,n4; 
6. 5. Marriage at common Law. is either in Right, 
or in Poſſeſſion; and a 2 Fate, or in Re- 
puiation, as among Quakers, Qu is allowed to bo 
ſuffieient to give Title to n perſonal Estate. 1 Leo. 
$3: Mool's 45.85 But in the Caſe of 4 Diſſases, 
married to «Woman by a Miniſter of the Congrepa- 
tion, ho was not in Orders; it was held, tharwhen 
a Husband demande a Right to him as Hus band, by 
the Eceeleſinſtical Law, he ought to prove him ſolf a 
Husband by that Law, to intitle him to it: And ſiot- 
withſtanding the Wife, who is the wea ker Sex, and the 
Children ot this Adarriage, may intitle themſelves tou 
temporal Right by ſach Marriage; yet the Husband 
ſhall not, by the Reputation of the A/ un- 
leſs he hath a ſubſtantial Righr: And this ar- 
riace'is not meer Nullity, becauſe by the Law of 
Nature the Contract is binding; for thou 
ſiti ve Law of: Man orda ins Marriage 


to be made by 


a Priek, that Law W I 
r 


the po- 


tes -” 
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lar, and nor expreſly void. 1 Salk. 119. Marriages 
contrafted between lawful Perſons, being ſolem- 
nized in the Face of the Church, and conſumma- 
red, were declared valid, notwithſtanding any Pre- 
contract, not conſummated, by Stat. 32 H. 8. c. 38. 
But this was repealed by 2 & 3 Ed. 6. c. 23. And 
all Marriapes ſolemnized by Juſtiees of Peace, du. 
ring Oliver's Uſurpation, were ordained to be good 
— valid, as if ſolemnized according to the Rites 
and Ceremonies of the Church. Stat. 12. Car. 2. c. 33. 
The Marriages that are made in an ordinary Courle, 
are to be by asking in the Church, and other Ce 
remonies appointed by the Book of Common 
Prayer. 23 E. 6. c. 21. By the Ordinances of the 
Church; when Perſons are to be married, the Bans 
of Matrimony ſhall. be publiſhed in the Church 
where-they dwell three ſeyeral Sundays or Holidays, 
in the Time of Divine Service; and if at the Day 
appointed for their Marriage, any Man do alledge 
any impediment; as Precontract, Conſanguinity, 
or Affinity, Parents not conſenting, where under 
Age, c. why they ſhould not be married, and be- 
come bound with ſufficient Sureties to prove his 
Allega tion, then the Solemnization muſt be deferr'd 
until ſuch Times as the Truth is tried. Rubrick. 
And no Miniſter ſhall celebrate Matrimony between 
any Perſons without à Faculty or Licence, except 
the Bans of Marriage have been firſt publiſhed as 
directed, according to the Book of Common Prayer, 
on Pain of Suſpenſion per triennium; nor ſhall any 
Miniſter, under the like Penalty, join any Perſons 
in Marriage, who are ſo licenſed, at any unſeaſona- 
ble Times, or in any private Place, &c. Canon 62. 
Alſo on the Granting of Licences, Bond is to be 
taken, that there is no Impediment of Precontract, 
Conſanguinity, Sr. Nor any Suit or Controverſy 
de pending in any Eccleſiaſtical Court, touching any 
Contract of Marriage of either of the Parties, with 
any other; that neither of them are of better Eſtate, 
than is ſuggeſted; and that the Marriage be openly 
ſolemniz d in the Pariſh Church where one of the 
Parties dwelleth, or the Church mentioned in the 
Licence, between the Hours of Eight and Twelve 
in the Morning: Oath is to be likewiſe made before 
one of the ors of the Commons, that the Man 
and _— live at ſuch a Place, are willing 
„and as to their being no Impediment ; an 

— are to teſtify the coke of Parents, 
Sr. Licenſes to the contrary ſhall be void; and the 
Parties marrying are-ſubje& to Puniſhment as for 
clatideſtine Marriageto Can. 102. But notwithſtand- 
ing the Canons afore-mentioncd, Marriages, eſpe- 
cially of Perſons of Quality, are frequently in 
their own Houſes, out of Canonical: Hours, in the 
Eyehing, and oftentimes ſolemnizd by others in 
other Churches, than where one of the Parties lives, 
and out of Time of Divine Service, . There 
ate beſides ſome Things di ſus d on granting Licences 
for Marriage; as thei Teſtiñea tion of Witneſſes of the 
Con ſent of Parents, hen the Woman is under Age, 
Se Though 1 don't a know by what Authority all 
theſe: Things are difpeps'd with, except it be in Re- 
| gard to the Subſtance of the Marriage; to ma ke the 

l without all: the Ceremonies. Parſons, 
Vicars, or Curates, marrying any Perſons; or em- 
playing other Miniſters to do it, without publiſhing 
the Bans of Matrimony according to Law, or with- 
out a Liee nee for the Marriage firſt had and obtain d, 
mall forfeir 100 J. The Perſon ſo maried 10 l. and 

Pariſh-Clerks. c- aſſiſting, knowing it to be fo 51. 
Sat. 97 8 W. 3. c. 31. And. by à fubſequent Ad, 
the ding Statute is confirm d; and. extends to 
privileged Places, ſo that if a Parſon offending be 
4 Priſoner in any Place; on Conviction he: ſhall be 


nation, in procuring « clandeſtine Marriage in the 
Night, without Bans or Licence, between à Maid- 
ſervant and a young Gentleman who was Heir to 


an Eſtate; and the Parſon being in Liquor, they 
were fincd 100 Marks, and ordered to be committed 


could be made void. Cro. Car. 557. Marriages are 
prohibited in Lent, and on Faſting-Days, becauſe 
the Mirth attending them is not ſuitable to the Hu- 
miliation and Devotion of thoſe Times; yet Perſons 
may marry with Licences in Lent, although the 
Bans of Marriace may not then be publiſhed. And 
formerly, in Popiſh Times, Prieſts were reſtrained 
from Marriage, and their Iſſue accounted Baſtards, 
. But on the Reformation, Laws were made, 
declaring that the Marriage of Prieſts ſhould be law- 
ful, and their Children legitimate; tho' the Pream- 
bles to thoſe Statures ſet forth, that it would be bet- 
ter for Prieſts to live chaſte, and ſeparate from the 
Company of Women, that they might with the 
more Fervency attend the Miniſtry of the Goſpel. 
2 & 3, and 3 6 Ed. 6. All Perſons of the Age 
of Conſent to marry, (viz. A Man at Fourteen, and 
« Woman at Twelve) who are not prohibited by 
the Levitical Degrees, or otherwiſe by God's Law, 
may lawfully marry : But Marriages made within the 


2 Inſt. 684. Marriage is forbidden to thoſe who are 
of Kindred lincally ; alſo berween ſuch as are Kin 
in the tranſverſe or collateral Line, until the fourth 
Degree be paſt. So in Reſpect of Affinity, which 
ariſes betwixt them that are married and the Kin- 
dred of one of them, as between the Husband and 
the Relations of the Wife; but this prohibits Mar- 
riage only to the Perſons — Se. for the 
Couſins or Conſanguinity ro my Wife, are of Affi- 
nity to me only, and not ro my. Brothers, or 
Children by a former Wife. 2 Shep. Abr. 414. The 


a Mother by another Husbund, Couſin Germans, 
Sec. may marry with each other: A Man may not 
marry his - Brother's Wife, or Wife's Siſter ; an 
Uncle his Niece, an Aunt her Nephew, Sc. But 
if a Man take his Siſter to Wife, they are Baron 
and Feme, and the Iffue are not Baſtards till a 
Divorce. Levit. c. 18, 20. 2 Inft. 683. 1 Rol. Ab-. 
340, 357- 5 Med. 448. A Libel was exhibired 
againſt a Perſon for marrying his Wife's Sifter ; the 
Detendant ſuggeſted for a Prohibition, that his 
Wife was dead, and he had a Son by her, to whom 
an Eftare was deſcended as Heir to his Mother ; 
yet the Eccleſiaſtical Court proceeded to annul the 
Marriage, and to baſtardiſe the Iſſue : But a Pro- 
hibicion was granted quad the Annulling the Mar- 
riage, and Battardiſing the Iſſue, and giving Leave 
to proceed to puniſh the Inceſt. 2 Salk. 548. 4 Med. 
182. A Siſter's Baſtard Daughter is ſaid to be 
within-the Levitical Law of Affinity; it being mo- 
rally as unlawful to marry a Baſtard as one born in 
Wedlock, and tis ſo in Nature; and if « Baſtard 
doth not fall under the Prohibition Ad proximum 
Sanoninis non accedas, a Mother may m her 
Baſtard Son. 5 Mod. 168. 2 Nelſ. Abr. 1161. There 


are Perſons within the Reaſon of the Prohibition of 
Marriage, though not mentioned, and muſt be pro- 


hibired ; as the Father from marrying his Daughter, 
the Grandſon from marrying the Grandmother, &c. 
Vaugh. 321. The Temporal Courts by the Stat. 28 
H. 8. c. 7. are to determine what iages are 
within or without the'Levitical Degrees; and pro- 
hibit the Spiritual Courts if they impeach an Per- 
ſons, for marrying without theſe Degrees. Vaugh. 
206. 2 Venty. 9. And it is ſaid, were it not for that 


till paid: But ir doth not appear that the Marriage 


Son of a Father by another Wife, and Daughter of | 


Statute, we ſhould be under no Obligation to obſerve | 


Degrees, are inceftuous and unlawful. 1 _ 24. | 


— 


_— 


removed-to the County Gaal, there to remain in 

Execution charged with the ſaid Penalty of 100 J. 

Or. 10 H c. 19. Before theſe Statute : an Infor- 

mation was exhibired againſt ' a Perſon for Combi- 
2 


: 
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the Levitical Degrees. Ibid. When t is a - 
tual: Imporency ; Fear or Impriſonment, 0 that 
there can be no Conſent; or where Perſons are pre- 
contracted; a Man or Woman have «a Wife or 
Husband 
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Husband living, Sc. in ſuch Caſes the Marriages 
are to be adjudg'd void, as prohibited by God's 
Law. 1 Inft. 235. 2 Int. 687, And altho' matrimo- 
nial Cauſes have been for a long Time determina- 
ble in the Eccleſiaſtical Courts, they were not ſo 
from the Beginning ; for as well Cauſes of Matri- 
mony as Teſtameutary, were Civil Cauſes, and ap- 
pertained to the Juriſdiction of the Civil Magiſtrate, 
until Kings allow 'd the Clergy Cogniſance of them. 
Davis Rep. 51. If Perions married arc infra annos 
Nubiles, the Eccleſiaſtical Judges are to judge as 
well of the Aſſent, whether ſufficient, Sc. as of the 
firſt Contract; and where they have Cogniſance, 
the Common Law Judges ought to give Credit to 
their Sentences, as they do to our Judgments, 7 
Rep. 23. Loyalty or Lawfulneſs of Marriage is al- 
ways to be tried by the Biſhop's Certificate; on In- 
quiſition taken before him, and Examination of 
Witneſſes, Sc. Dyer 303. If the Right of the Mar- 
riage come naturally in Queſtion, as in Dower, &c. 
the Lawfulneſs of Marriage is to be tried by the 
Biſhop's Certificate; but in a Perſonal Action, 
where the Right of Marriage is not in Queſtion, it 
is triable by Jury at Common Law. 1 Lev. 41.  Whe- 
ther a Woman 1s married, or ſhe is the Wife of ſuch 
a Perſon, is triable by a Jury: And in perſonal 
Actions it is right to lay the Matter upon the Fact 
of the Marriage, to make it iſſuable and triable by 
a Jury ; and not upon the Right of the Marriage, as 
in Real Actions and Appeals. 1 Inf. 112. 3.Salk. 
64. It the Marriage of the Husband is in Queſtion, 
Marriage in Right ought to be, and that ſhall be 
tried by Certificate. 1 Leon. 53. Bur if on Cove- 
nant to do ſuch a Thipg to another upon the Mar- 
riage of a Man's Daughter, the Party alledges that 
he did marry her, c. This ſhall be tried per Pais; 
for the Marriage is only in Iſſue, and not whether 
he was lawfully eſpouſed. Cro. Car. 102. Conditions 
againſt marrying generally, are void in Law: And if 
a Condition 1s annex'd to a Legacy ; as where Mo 
ney is given to a Woman, on Condition that ſhe 
marries with Conſent of ſuch a Perſon, Sc. ſuch a 
Condition is void by the Eccleſiaſtical Law, becauſe 
the Marriage ought to be free without Coercion ; 
yet it is ſaid it is not ſo at the Common Law, 2 Nel/. 
Abr. 1162. Poph. 58, 59. 2 Lil. 192. A Man con- 
trads to marry with A. and atier marries B. where- 
upon A. ſucs him in the Spiritual Court, and Sen- 
rence is given that he ſhall eſpouſe A. and cohabit 
with her, which he doth, and they have Iſſue; ſuch 
Iſſue ſhall inherit, though there was no Divorce 
from the Marriage of B. Mer 169. 1 Danv. Abr. 700. 
If Perſons are married before the Age of Conſent, 
they may at that Age diſagree and marry. again, 
without any Divorce: Though it they once give 
Conſent when at Age, they cannot afterwards diſ- 
agree; and where they are married before, there 
needeth not a new Marriage, if they agree at that 
Age. 1 Inſt. 33. 2 Inſt. 182. A Man is at the Age of 
Conſent, and the Woman not; or the Woman of 
Age, and the Man not ; he or ſhe may diſagree to 
the Marriage at the other's coming of Age, to con- 
ſent, as well as the other, for there is a mutual 
Power of Diſagreement. 3 Inf. 88. 6 Rep. 22. 1 Danv. 
Abr. 699. A Woman cannot diſagree within her 
Age of twelve Years, till which the Marriage 
continues ; and before her Diſagreement is void. 
1 Danv. 699, Though if a Man marries a Woman un- 
der that Age, and afterward ſhe within her Age of 
Conſent diſagrees to the Marriage, and at her Age 
of twelve Years marries anothet ; now the firſt Mar- 
riage is abſolutely difſoly'd, ſo that he may take 
another Wife ; for although the Diſagreement with- 
in the Age of Conſent was not ſufficient, yet her 
Taking another Husband at the Age of Conſent, and 
cohabiting with him, affirms the Diſagreement, and 
ſo the firſt Marriage is avoided. Moor 575, 764. If 
after Diſagreement of the Parties, at the Age of 


Conſent they agree to the Marriage, and live toge- 
ther as Man and Wife, the Marriage hath Continu- 
ance, notwithſtanding the former Diſagreement: 
But if the Diſagreement had been before the Ordi- 
nary, they could not afterwards agree again: to 
make it a good Marriage. 1 Danv. Abr. 699. If either 
Party be under ſeven Years of Age, Contracts of 
Marriage are abſolutely void: But Marriages of 
Princes made by the State in their Behalf, ac any 
Age, arc held good; though many of thoſe Con- 


tracts have been broke through. Swink. Matrimon. | 
Contr. By the Laws of. Eigland, where a mutual | 


Contract of Marriage in Words of preſent Time can 
be proved, the Eccleſiaſtical Courts will compel 
the Parties to ſolemnize their Marriage, although 
either or both of them are married elſe where, and 
Children have been the Frnits of it; and the 
Children of ſuch Marriages are deem'd Baſtards. 
Read. Stat. 4 Vol. 192. If the Contract is made in 
Words of future Time, and this is not carried into 
Execution by Conſummarion, Sc. and the Parties 
marry elſewhere, the Marriage is good. A Contract 
of Marriage in the preſent Time is when it is ſaid, 
I marry ya; You and I are Man and Wife, Sc. And 
ſuch Contra cꝭ is a Marriage, and not releaſeable; bur 
a Contra of Marriage in future Time, which is, 
where it is ſaid, I ui marry Lu, or I Promiſe to 
marry You, Es. is releaſcable. Eaft. Term. 2 Arn. 
B. R. Holt Ch. Juſt. held, that if a Contract was in 


Words of future Time, as Ii take Thee, Or. and | 


the Man does take her accordingly, and cohabit 
with her, tis a Afarriage ; and the Spiritual Court 
cannot puniſh for Fornication. Mich. 5 Ann. 2 Salk. 
477, 478. And it has been adjudg'd on a Promiſe of 
future Marriage, if the Parties afterwards lie toge- 
ther, the Contract paſſes thereby into a real Marriage 
in Conſtruction of Law. Swinb. I wil take, and [ do 
take, are Words of Contract in the future and pre- 
ſent Time; and the Words, Iwill take Thee from 
henceforth, &c. are as much as, I do take Thee, and 
an abſolute Marriage: If it is demanded of a Man, 
whether he will take the Woman to his Wife, and 
he anſwers, I will; and it is demanded of the Wo- 
man, if ſhe will take the Man to her Husband, and 
ſhe anſwers, I Will; by this Marriage, and not 
Spouſals, is ſaid to be contracted. -[bid. It is not 
necefſary in ContraQs of Marriage, that both Parties 
uſe the ſame Words or Expreſſions; for if one 
Party ſays I will marry Thee, and the other an- 
ſwers, Jam content, Se. hereby Spouſals de futuro 
are contratted : And if a Man ſay to a Woman, I 
Promiſe to marry Thee, and if thou art content to 
marry me, Kiſs me, or give me thy Hand, if the Wo- 
man do Kiſs or give her Hand, Spouſals are con- 
tracted, Scuinb. p. 210. Alſo if a Ring be folemaly 
delivered by a Man, and put on the Woman's 
Fourth Finger; if ſhe accepts and wears it, wich- 
out any Words, the Parties are preſumed to have 
mutually conſented to Marriage. hid. And where 
the Promiſe. of the Man is prov'd, but no actual 
Promiſe on the Woman's Side; if ſhe carry herſelf 
as one conſenting and approving the Promiſe of the 
Man, it is Evidence that the Woman likewiſe pro- 
miſed. Paſch. 3 Ann. 3 Salk. 16. In Contracts it is 
not neceſſarily required, that the Parties contract 
Matrimony at the ſame Inftant, by Anſwering one 
another; bur if there be ſome Diſtance of Time be- 
twixt the Promiſe of the one and the other, the Con- 
tract may be good, it the Party firſt promiſing conti- 
nues in the ſame Mind, until the other Party hath 
promiſed : But where Perſons are under Age ro con- 
ſent, this is not Matrimony, but Spouſals, if it be 
either, becauſe at their Ages they may diſſent; and 
when Words of the Contract are only conditional on 
one Side, and on the other abſoluce ; or if the Words 
are ſpoken in Jeſt, they are not obligatory, Suinb. 
If a Father or Mother promiſe Marriage for their 
Child, the Silence of the Child being preſent and 
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hearing the ſame, hath been adjudged a Conſent to 
the Contract. Ibid. 69. And Contracts of Marriage 
may be by abſent Parties, by Mediation of their 
Proctors, by Meſſengers or Letters; when by Proxy 
it is by ſpecial Power of Attorney to contract Ma- 
trimony or Spouſals for the Party in his Name, 
with ſuch a Woman, Sc. And the Proctor ſays, 
I do contract — . with Thee, in the Name ef ſuch 
a One, whoſe Proctor | am, &c. or that ſuch a Man 
doth contract Matrimony <vith Thee by me bis Proctor; 
to which the Woman anſwers, I do take bim to my 
Hasband, by Thee being bis Proctor; and both Parties 
are to continue in the ſame Mind until the Contract 
is finiſhed, for before that the Proctor may be re- 
voked, and then the Contract will be void. Swinb. 
A Promiſe or Contract of Marriage, by Meſſenger 
or Letter is good; unleſs it appear the Party diſ- 
ſents before the other conſents thereto, and the 
mutual Conſent of the other Party ought to be ſent 
immediately, or ſhortly after, or it will not be 
. hid. / 

By Marriage with a Woman, the Husband is in- 
titled to all Toe Eſtate real and perſonal ; and the 
Effects of Marriage are, that the Husband and Wife 


are accounted one Perſon, and he hath Power over 
her Perſon as wellas Eftate, &c. 1 Inft. 357. The Mar- 


riave of two Perſons doth knit them ſo faſt together, 
that the Husband cannot give any Thing to his Wife 


by Deed, during the Coverture; but by Will and 
Deviſe he may. 2 And. 11. But notwithſtanding Mar- 


riaee, in ſome Caſes the Husband and Wife are con- 
fidered as divers Perſons ; and ſo one of them may 
perform an Act to another: As when they do it in 
auter droit, where a Feoffment is made to one of 
them, and Letter of Attorney to the other to give 
Livery to the Feoffee, &. Perk. Sect. 169. And it 
is the ſame, if the Wife have Power to ſell Land by 
Will; ſhe may ſell the ſame to her Husband ; and 


being an Executrix, may pay a Legacy to him. 1 


Inft. 187. All the Goods and Chattels perſonal of the 
Wife, are by the Marriage given to the Husband by 
Law; ſo that he may diſpoſe of, ſell or keep them 
whileſt he lives, and give them away when he dies: 
And that whether he ſurvive her, or not. 1 Inf. 299. 
And all the Chattels real, ſhe hath in Poſſeſſion in 


| her own Right, by the intermarriage the Man ſhall 


have; and theſe by Act executed in his Life-rime 
he may give, grant, &c. and in Caſe he ſurvives 
her, he will have them abſolutely. 2 Shep. Abr. 419. 
There being divers Advantages by Marriage, to the 
Man and the Woman ; therefore on Promiſe of 
Marriage, Damages may be recovered, if either 
Party refuſe to marry; but the Promiſe muſt be mu- 
tual on both Sides to ground the Action. 1 Salk. 24. 
And if there be reciprocal Promiſes of Marriage, as 
the Woman's Promiſe to the Man is a good Conſi- 
deration to make his Obligatory ; ſo his Promiſe ro 
her is a ſufficient Conſideration to make hers bind- 
ing: And though no Time for Marriage be agreed 
on, if the Plaintiff aver that he offered to mar- 
ry the Woman, and ſhe refuſed, Action lies againſt 
her, and Damages arc recoverable. Carthet 467. If 
a Man and a Woman make mutual Promiſes of In- 
termarriape, and the Man gives the Woman 1007. 
in Satisfaction of his Promiſe of Marringe, ig is a 
good Diſcharte of the Contract. Mod. Caf. 156. By 
Statute 29 Car. 2. c. 3. no Action ſhall be brought 
upon any Agreement on Conſideration of Marriage, 
except it be put in Writing, and ſign'd by the Par- 
ty to be charged, c. And where an Agreement 
relating to Marriage muſt be in Writing after a 
Year; and when it need not, vide Sinn. 353. A Pro- 
miſe of « Father by Letter to give Money in Marriage 
with his Daughter is a ſufficient Promiſe in Writing, 
within the Statute. 2 Ventr. 361. Where a Perſon 
promiſes to give his Daughter Wedding-Cloths on 
the Marrizve, ſhe ſhall have two Suits, one for the 
Wedding-Day, and the other for the Time of Fes (t- 
8 | 
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ing afterwards, according to the Dignity of the 
Perſon. Cro. Car. 33. Contracts and Bonds for Mo. 
ney to procure Marriage between others, have been 
held void in Equity. 3 Lev. 41. And where ever a 
Parent or Guardian inſiſts upon private Gain, on 
the Marriage of Children, Covenant or Obligarion 
for it ſhall be ſet aſide in Chancery, as extorteg 
from the Husband. 1 Salk. 156. If a Man before 
Marriage gives Bond and Judgment to the Wife, to 
lea ve her worth 10001. at his Death, in Conſider. 
tion of a Marriage Portion, this ſhall be made good 
ont of the Husband's Eſtate, and be ſatisfied before 
any Debts; provided a Judgment be not againſt 
him with her Conſent, An intended Husband in 
Conſideration of a Marriage, covenanted with the 
intended Wite, that if ſhe would marry him, ang 
ſhe ſhould happen to ſurvive him, he would leave her 
worth 300 / The Marriage took Effect, and the Wife 
ſurvived, and he did not leave her worth that Mo- 


ney; ſhe married a ſecond Husband, and he brought 


an Aﬀtion-of Debt againſt the Adminiftrator of the 
firſt Hus band for the 5001. To which it was objeQed 

that this being a perſonal Action, it was ſuſpended b 
the Marriage, which was a Relcaſe in Law, and 15 
exrin& ; but the Plaintiff had Judgment, for the 
Action is not ſuſpended, becauſe during rhe Cover. 
ture there was no Cauſe of Attion: Nothing in this 
Caſe is due whilſt the Coverture takes Place, and 
the Debt ariſes by the Death of the Husband. Pal. 
99. 2 Sid. 58. A Man and a Woman intending to 
intermarry, he entered into Articles with her before 
their Marriage, by which he agreed to ſettle ſuch 
Lands upon her, r. And in Purſuance of thoſe 
Articles ſhe marries him; if he dies before any Set- 
tlement made, the Widow in Equity ſhall have the 
Articles executed, and hold the Lands for her Life, 
Sc. 2 Ventr. 243. Though a Term to raiſe Da ogh- 
ters Portions, payable at the Age of Eighteen or 
Day of Marriage, in a Marriage-Settlement is limi- 
ted in Remainder, to commence after the Death 
of the Father generally; or if it be in Caſe he die 
without Ifſue Male of his Wife, and ſhe dies firſt 
without ſuch Iſſue, leaving a Daughter, Scr. In E- 
quity the Term is ſaleable during the Life - time of 


the Father, when the Daughter is eighteen Years | 


old, or married; becanſe every Thing is happened 
and paſt which is contingent, for tis impoſſible there 
ſhould be Iſſue Male of the Wife when ſhe is dead; 
and as to the Father's Death, that is not contingent, 
bur certain, by Reaſon all Men muſt die: Bur if 
there is a Contingency not yet happened, as if the 
Daughters are to be wnmarried, or not provided for 
at the Time of the Father's Death, c. it is other- 
wiſe. 1 Salk. 159. Upon Marriages, Settlements are 
generally made of rhe Eſtate of the Husband, Sc. 
To the Husband for Life, after his Death to the 
Wife for Life for her Fointure, and to their Iſſue in 
Remainder, with Limitations to Truſtees to ſup- 
port conringent Uſes, and Leafes to Truſtees for 
Terms of Years, to raiſe Daughters Portions, cc. 
And they are made ſeveral Ways, by Leaſe and Re- 
leaſe, Fine and Recovery, Covenant to ſtand ſeiſed 10 
Uſes, &c. Accomp. Conv. 143. Theſe Settlements the 
Law is ever careful to preſerve, eſpecially that 
Part of them which relates to the Wike: of, which 
ſhe may not be deveſted, but by her own Fine: 
And if a Woman about to marry, to prevent her 
Husband's Diſpoſal of her Land, conveys it to 
Friends in Truft, and they with rhe Husband after 
Marriage make Sale of the ſame; the Court of 
Chancery will decree the Purchaſer to reconvey to 
her. Tothil 43. If a Man in mean Circumſtances, 
marry a Woman of Fortune, upon Suggeſtion of Lu- 
nacy in the Wife by her Friends, the Court will 
order her Eſtate to be ſo ſettled, that ſhe may not 
be wrought on by her Husband to give it to him 
from her Children, by him or any other Husband, 
Sec. Skinn. 110. Marriage is diflolved by the natural 
| Death 
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where a Marriage is diſſolved by the Death of 
the Husband, Dower, &c. ſurvives to the Wife, 
when no Settlement is made of the Husband's Lands, 
&c. See Baron and Feme, and Chancery. 


Form of a Marriage-Deed of Settlement of Lands. 


HIS Indenture tripartite, made the Day and 

Year, &c. Between A. B. of the firſt Part, C. D. 

E. F. and G. H. of the ſecond Part, and E. D. Daugh- 
ter of the ſaid, &c. of the third Part Witneſſeth, That 
the ſaid A. B. for and in Conſideration of a Marriage 
intended (by God's Permiſſion) ſuortiy to be had and ſolem- 
nized betwween the ſaid A. B. and the ſaid E. D. and of 
the Sum of 5000 I. to be had and received by the ſaid 
A. B. as a Marriage-Portion with the ſaid E. and that 
a competent Fointure may be bad, made, and provided 
for the ſaid E. D. (in Caſe the ſaid Marriage ſball take 
Eﬀe#) and for the Settling and Aſſuring of the Meſſages, 
Lands, Tenements and Hereditaments berein after men- 
tioxed, to and upon the ſeveral Uſes, Intents and Purpoſes 
berein aſter limited and declared, purſuant to the Agree- 
ment made un the Contract of the ſaid intended Mar 
riage; be the ſaid A. B. hath granted, aliened, veleaſed 
and confirmed, and by theſe Preſents doth grant, alien, 
releaſe and confirm unto the ſaid C. D. E. F. and G. H. 
(in their actual Poſſeſſion now being by Virtue of a Bar. 
gain and Sale, &.) and theiv Heirs, All that Capital 
Meſſuage commonly called, &c. and all thoſe Meſſuages 
or Tenements, &c. And all other the Meſſuages, Lands, 
Tenements and Hereditaments of the ſaid A. B. ſituate, 
lying and being. in, &c. in the County of, e. And all 
Howſes, Buildings, Gardens, Orchards, Lands, Tenements, 
| Meadows, Paſtures, Feedings, Ways, Waters, Water- 
courſes, &e. to the ſaid Meſſuages and Lands belonging er 
appertaining, &c. And alſo the Reverſion and Reverſions, 
Remainder and Remainderi, &c. And all the Eſtate, &. 
of him the ſaid A. B. of, in, and to the ſame Premiſſes, 
and of, in, and to every Part and Parcel thererf, with 
the Appurtenances. To have and to hold all and ſingu- 
lar the ſaid Meſſuaces, Lands, Tenements and Heredita- 
ments above-mentioned, and Part and Parcel thereof, 
with the Appurtenances wnto the ſaid C. D. E. F. and 
G. H. their Heirs and Aſſigns, to and for the ſeveral 
Uſes, Intents, Truſts, and Purpoſes herein after mentioned, 
limited, expreſſed and declared, (that is to ſay ) To the 
Uſe and Behoof of the ſaid A. B. and bis Heirt, until 
the Marriage between him and the ſaid E. D. bis inten- 
ded Wife, ſvall be bad and folemnized ; and from and 
after the Solemnization thereof, to the Uſe and Behoof of 
the ſaid A. B. and bis Aſſigns, for and during the Term 
bis natural Life, without Impeachment of Waſte ; and 

| Ao and after the Determination of that Eſtate, by For- 
feiture, or otherwiſe, to the Uſe and Behoof of the ſaid 
C. D. E. F. and G. H. and their Heirs, for and during 
the natural Life of the ſaid A. B. In Truſt, to preſerce 
and ſi the contingent Remainders herein after limited, 
from being defeated and deſtroyed, and for that Purpoſe to 
make Entries, and bring Actions, as the Caſe ſball re- 
quive ; yet nevertheleſs in Truſt, to permit and ſuffer 
the ſaid A. B. and bis Aſſigns, to receive and take the 
Rents, Iſſnes, aud _ thereof, to bis and their own 
proper Uſe and Benefit during bis natural Life; and from 


Behoof of the ſaid E. D. (intended Wife of the ſaid A. B.) 
and ber Aſſigns, for and during the Term of ber natural 
Life, for her Fointure, and in full Satisfattion and Bar 
of her Dower or Thirds, which ſbe may claim to have in 
any Lands, Tenements or Hereditaments, wuhereof or 
wherein be the ſaid A. B. ſpall at any Time during his 
Life, be ſeiſed ef any Eſtate cf Inberitance; and from 
and after the Deceaſe of the Survitor of them the ſaid 
A. B. and E. his intended Wiſe, to the Uſe and Beboof 
of the Heirs Males of the of the ſaid A. B. on the 


Death of the Husband or Wife, or by Divorce, and ſaid A. B. &c. and the Heirs Males of the | 


and after the Deceaſe of the ſaid A. B. to the Uſe and | . 


Body ef the ſaid E. D. lawfully to be begotten ; (or to | | 
the Uſe and Beboef of the firſt Son of the Body of the | ſaid A. B. during bis Life, and after bis Death for 


ſuch 
firſt Son lawfully iſſuing ; and for Default of ſu 1 Ce, 
then to the Uſe and Behoof of the ſecond Son, &c. and ſo 
to the Third and Fourth ; and then to the Fifth, Sixth, 
Seventh, Eighth, Ninth and Tenth Son and Sons, and 
all and every other Son and Sons, ſeverally and ſucceſſively 
in Remainder one aſter another) And for Default of ſuch 
Iſſue, to the Uſe and Bekoof of the ſaid C. D. E. F. and 
G. H. their Executors, Adminiflrators and Aſſigns, for 
and during the Term of 500 Years thence next following, 
and fully to be compleat and ended, upon the Truſts, and 
to and for the Ends, Intents and Purpoſes berein after de- 
clared, of and concerning the ſame Term; and from and 
ter the Expiration, or other ſooner Determination of that 
Term, to the Uſe and Beboof of the ſaid A. B. bis Heirs 
and Aſſigns for ever. Provided always, and it is bere- 
by declared and apreed, by and between the ſaid Parties to 
theſe Preſents, that the ſaid Term of 500 Tears ſo limited 
to them the ſaid C. D. E. F. and G. H. their Executors, 
Aaminiſtrators and Aſſigns, as aforeſaid, is upon this Con- 
dition; That if the ſaid A. B. ſbal bappen to die with- 
out Iſſue Male, by him begotten on the Body of the ſaid 
E. or ſball leave Iſſue Male, and ſuch Iſſue Male ſhall 
happen to die before be ſhall attain the Age of twenty-one 
Years, without Iſſue Male ; and that in either of the ſaid 
Caſes, there ſhall haßt en to be one er more Danghter or 
Daughters of their Bo ſies begotten, that then and in fich 
Caſe, if the ſaid A. B. his Heirs or Aſſigns do, and ſhall 
well and truly pay or cauſe to be paid to ſuch Daughter or 
Daugbters reſpectively, at ber and their reſpective Ages of 
twenty-one Years or Days 7 Marriage, the ſeveral Por- 
tions following (that is to ſay) if it ſball happen there ſpall * 
be but one ſuch Daughter, ths the Sum of 5000 |. for the 
Portion of ſuch Daughter, to be paid to her at the Age of 
tewenty one Tears, or Day of Marriage, wobich ſbalt firft 
bappen, with Intereſt in the mean Time after the Rate of 
51. per Cent. per Annum ; and if it ſba#t bappen that 
there ſhall be two or more ſuch Daughters, then the Sum 
of Goo l. &c. for the Portion of ſuch Tuo or more 
Daughters, to be equally divided among them, Shave and 
Share alike, and to be paid to them reſpectively at their 
reſpeize Ages of twenty one Tears or Days of Marriage, 
which ſhall frſt happen, wwith [ntereſt therefore in the mean 
Time, &c. And 2 ſuch Daughter or Daughters ſhall 
happen to die unmarried, before her or their Portion or Por- 
tions ſball become payable as aforeſaid, then the Portion or 
Portions of her or. them fo cying, ſpall go and be paid to 
the Survivors or Survivor of them, equglly to be divided a- 
monegſt them, Share and Share alike, in be paid at the ſame 
Time as the original Portions ſhould or ought to become pay- 
able, as aforeſaid, in Caſe they bad been living) ſo as no 
one ſuch Daughter ſhall have for ber Portion by Survivor- 
Hip, or othereviſe, by Virtue of the ſaid Term of 500 Tears, 
above the Sum of ol. And in Caſe there ſhall be no 
ſuch Daughter who ſball live to be married, e attain the 
Age of twenty one Tears, that then, and in either of the ſaid 
Caſes ſo happening, the ſaid Term ſhall ceaſe, determine, 
and be void, any I bing herein contained to the ontrary not- 
evithſtanding. Provided allo, and upon this further Con- 
dition, that in Caſe the ſaid A. B. ſhall happen to die cvitb- 
out ſuch Iſue Male as aforeſaid, and ſball happen to leave 
one or more Daughter or Daughters, as aforeſaid ard ſuch 
Dawunhbter or Daughters, or either of them, ſpall happen 
to marry in the Life-time of the ſaid A. B. and E. bis 
intended Wie, or either of them, or in the Life time of the 
aid Truſtees, or any or either of them, without the Conſent 
of ſuch of them the ſaid A. B. ard E. and of the ſaid 
Truſtees, or the greater Number of them then living, fie» « | 
and declared under their Hands ; that then the Portion 
and Portions hereby intended for ſuch Daughter and Daugh- 
ters ſo marrying reſpectively, ſhall go and be paid to ſuch 
other Daughter or Daurhters, who ſball marry «ith ſuch 
Conſent as afore/2:d ; and in Caſe all ſuch Daughters ſpall 
bappen to marry wit bout ſuch Conſent as aforeſaid, that 
then the ſaid Term of 500 Years ſball ceaſe and be void. | 
Provided alſo, and it is hereby further declared and a- 
greed, that it ſhall and may be lau ul to and for him the 
the 
ſaid 
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ſaid E. his intended Wife, during her Life, in Caſe the 
ſaid intended Marriage ſball tale Effect, by any Writing 
or Mritings under bis or ber Hand and Seal reſpectively, 
atteſted by tevo or more credible Witneſſes, to make any 
Leaſe or Leaſes, Demiſe or Grant of all or any Part or 
Parts of the ſaid Meſſuages and Lands abovementioned to 
any Perſon or Perſons whatſoever, for the Term of twenty- 
one Years, or for any Term or Number of Years not ex- 
ceeding teventy one Years, ſo as ſuch Leaſes, Demiſes, or 
Grants for Tears, be made to commence and take Effect in 
Poſſeſſion within one Tear after the Date thereof; and ſo as 
wpon all and every ſuch Leaſe or Leaſes, Demiſes, or 
Grants for Years to be made by the ſaid A. B. and E. bis 
intended Wife reſpectively, there be reſerved payable yeavly 
during the Continuance thereof, the beſt and moſt improv'd 
yearly Rents, which at the Time of Making thereof, can 
or may be g.tten for the ſame; and ſo that in every ſuch 
Leaſe there be contained a Clauſe of Re-entry for Non-pay- 
ment of the Rent or Rents thereby reſerv'd; and ſo as the 
Leſſee and Leſſees to whom ſuch Leaſe and Leaſes ſhall be 
made, do ſeal and deliver Counterparts of ſuch Leaſe and 
Leaſes, And the ſaid A. B. for bimſelf, his Heirs and 
Alſiens, deth covenant and grant, to ard ewith the ſaid 
C. D. E. F. and G. H. their Heirs and Aſſigns, that 
the ſaid Meſſuages, Lands and Premiſſes abovemertioned, 
ſeall and may from henceforth, for ever bereafter, be, ve- 
main, and continue, to, for, and upon the ſeveral Uſes, 
Intents, Truſts and Purpoſes, and under and ſubjef to the 


't ſeveral Limitations and Agreements beforementioned and 


expreſſed concerning the ſame, according to the true Intent 


and Meaning of theſe Preſets. And alſo, tbat be the 
ſaid A. B. and bis Heirs, and all and every other Per- 
fon ard Perſons, and his and their Firs, ary Thing 
bating or claiming in the ſaid Meſſuages, Lards and Pre- 
miſſes abovementioned, or any Part thereof, by, from, or 
urder him, them, or any of them, ſhall and will at all 
Times hereafter, upon the reaſonable R equeſt of the ſaid 
C. D. E. F. and G. H. their Heirs and Aſſiens, make, 
do and execute, or cauſe or procure to be made, & e. all and 
every ſu h further and other lawful and reaſonable Grants, 
As and Aſſurances in the Law whatſoever, for the ſur- 
ther, better, and more jerfef Granting and Aſſuring of 
ail and ſingular the ſaid Meſſuages, Lands and Premiſſes 
abovementioned, with the Apturtenances, to and for the 
ſeveral Uſes, Intents and Purpoſes above declared, limited 
and abpeinted, and according to the true Intent and Mean- 
ing of theſe Preſents, as by the ſaid C. D. E. E. &c. 
ind their Heirs, or their, or any of their Counſel learned 
in the Lacy ſpall be reaſcratly deviſed or adviſed and re- 
quired. and further, it is cotenanted, granted, con- 
cluded and agreed upon, by and beteveen the ſaid Parties 


to theſe Preſents, and the true Meaning hereof alſo is, 
and it is hereby fo declared, that all and every Fine and 


Fines, and alſo all and every Recovery and Recoveries, 
Aſſurance and Aſſurances, Conveyance and Conveyances in 
the Law whatſoever already had, made, levied, ſuffered, 
executed or acknowledoed, or at any Time bereaſter to be 
had, made, &c. of the ſaid Meſſuages, Lands and Pre- 
miſſes abovementioned, or ary Pari thereof, eithey alone or 
jointly evith any other Lands, Tenements or Hereditaments, 
by or between the ſaid Parties to theſe Preſents, or by or 
between them or any of them, and any other Perſon or 
Perſons, as for and concerning all and ſingulay the ſaid 
Meſſunges, Lands and Premiſſes abovementioned, and 

Part thereof with the Appurtenances, ſhall be and 
enure, and ſhall be adjudo d, eſteem d and taken to be 
and enure, to and for the ſeveral Uſes, Intents and Pur- 
paſes abovementioned, limited, expreſſed and declared. ac- 
cording to the true Intent and Meaning of theſe Preſents, 
and to and for none other Uſe, Intent or Purpeſe what- 


ſoever. In Witneſs, &c. | 


£ 


By. Statute, to ſteal or take away any Woman, 
having an Eſtate in Lands or Goods, or that is 
Heir apparent, againſt her Will, and marry or defile 
her, is Felony. 3 H. 7. cap. 2. And if any Perſons 
married, do marry any other Perſon, the former 
Husband or Wits being alive, it is Felony; But 
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where a Husband or Wife are abroad be 

Sec., ſeven Years, the one not — gage. 
be living; or there is a Divorce of the Husband and 
Wife, &c.: they are excepred out of the Act. x Fac 
1. c. 11. If the fiſt Marriage were beyond Sea, 
and the later in England, the Party may be indicted f 
for it here; the later Marriage making the Crime - 
Though it the firſt Marriage be in England, and the 
later beyond Sea, the Offender can't be indicted 
there. 1 Sid. 171. Kel. 80. If a married Man pre- 
tend himſelf to be a ſingle Perſon, and make Love to 
a ſingle Woman and marry her; for this Injury in the 
Loſs of her Credit, Sc. as to the Marriage of any o. 
ther Man, Action lies. Skinner's Rep. 119. See Forcib 
Marriage, &c. : 
 Warſhal, (Mareſcallns) Is a French Word, ſignify- 
ing as much as Tribunns militum, With the antiant 
Romans; and Mareſcallus may alſo come from the 
German Marſchalk, i. e. Equitum Magiſter, which 
Hotoman 1n his Feuds under verb. HMarchalkas derives 
from the old Word March, which ſignifies a Horſe: 
and others make it of the Sax, Mar, 1. Equus = 
Scalch, Prafectus. In France there are Marſbals of 
the Camp, called Marſpals of Trance? And of the 
Nobility and Diets, in Poland, c. With us their 
are leveral Officers of this Name; the Chief 
whereof is the Earl Marſhal of England, mentioned 
in the Stat. 1 Hen. 4. c. 7. and 13 R. 2. cap. 2, Cc. 


whoſe Office conſiſts eſpecially in Matters of War 


and Arms, as well in this Kingdom as in other 
Countries; and this Office is very antient, having 
formerly greater Power annex'd to it than now; 
it has been Jong hereditary in the Family of the 
Duke of Negelt. The next is the Marſpal of the 
King's Houſe, otherwiſe called Knight Mar ſba /; and 
his Authority is exereiſed in the King's Palace, in 
hearing and determining all Pleas of the Crown 
and Suits between thoſe of the King's Houle and 
other Perſons within the Verge, and puniſhing 
Faults committed there, &c. 18 Ed. 3. c. 7. 27 Ed. 3. 
Stat. 2. c. 6, and 2 H. 4. cap. 13. Cr mp. Juriſd. 192. 
Fleta mentions a Marſbal of the King's Hall, to 
whom it belongs, when the Tables are prepared 
to call out thole of the Houſhold and Strangers ac- 
cording to their Rank and Quality, and properly 
place them. Fleta, lib. 2. cap. 15. There are other 
inferior Officers called Mas ſbali, as Marſbal of the 
Fuſtice in Eyre. Anno 3 Ed. 1. cap. 19, Marſpal of 
the King's Benth, Stat. 5 Ed. 3. c. 8. who hath the 
Cuſtody of the Priſon called the Xing's Bench Priſon 
in Southwark. This Officer gives Attendance upon 
the Court, and fakes into his Cuſtody all Priſoners 
committed by the Court; he is fincable for his Ab. 
lence, and Non-attendance is a Forfeiture of his 
Office. Hill. 21 & 22 Car. 2. There is alſo a Mar ſhal of 
the Exchequer, to whom that Court commits the Cu- 
ſtody of the King's Debtors, for ſecuring the Debts ; 
he likewiſe aſſigns Sheriffs, Cuſtomers and Collec- 
tors, their Auditors, before whom they ſhall ac- 
count. Stat. 51 Hen. 3. 5. 

Warſhalſey, (Mareſcaltia) Is the Court or Seat of 
the Marſbal of the King's Houſe: And it is uſed 
for the Priſon in Southwark, which is ſo called - the 
Reaſon whereof may be, becauſe the Marſhal was 
wont to fit there in Judgment, Stat. 28 Ed. 1. c. 3. 13 
R. 2. and 2 H. 4. c. 23. Alſo in the Court of Xe! 
Bench, the Forms of Bills and Declarations run ; 
Thar A. B. Complains of C. D. in Cuſtody of the 
Marſbal of the Mayſbalſey of our Lord the King. 
2 Shep. Abr. 395. King Char. 1. by Letters Patent 
under the Great Scal, erected a Court by the Name 
of Curia Hoſpitii Domini Regis, Ec. which takes Cog- 
niſance more at large of all Cauſes than the Mar- | 
ſhalſey could; of which the Knight Marſhal or his 
Deputy is Judge. See Court of Marſhalſea. 

Marches and Fens, Laws conceruing them, Vide 


Fens, 
Mart, 
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, A great Fair for Buying and Selling of 
Goo4s, holden every Year. 2 Co. Inft. 221. 

ial Law, Is the Law of War, that depends 
upon the juſt but arbitrary Power and Pleaſure of 
the King, or his Lieutenant; for tho the King doth 
not make any Laws but by common Conſent in Par- 
liament, yet in Time of Wer, by Reaſon of the 
Neceſſity of it to guard againſt Dangers which often 
ariſe, he uſeth abſolute Power, ſo that his Word is 
a Law. Smith de Repub. Angl. lib. 2 cap. 4. Alien E 
nemies invading the Kingdom, &c. are.to be dealt 
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| with and executed by Martial Law. H. P. C. 10, 15. 


But Perſons ſhall, not be put to Death by Martial 
Law, in Time of Peace; except Soldiers for De- 
ſertion, Sc. by Statures 4 & 5 NV. & M. 7 Ann. &c. 
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artyrology, ( Martyrologium of Mar- 
hg the Lives, Sc. of thoſe Men who 
die for their Religion. Alſo a Calendar or Regi- 
ſter kept in Religious Houſes, wherein are ſer down 
the Names and Donations of their Bene factors, and 
the Days of their Death, that upon every Anniver- 
ſary they may commemorate and pray for them: 
And ſeveral Benefa&ors have made it « Condition 
of their Beneficence, to be inſerted in the Aartyre- 


ley. Paroch. Antiq. 189. 
— Antiently uſed for Meſſuaginm, a 
Me 8 unum Maſagium in Villa de M. 
c. Pat. 16 R. 2. 
" Maſons, To plot Confederacies amongſt Maſons, 
is declared Felony by an olg Statute; and ſuch as 
aſſemble thereon ſhall ſutfer — and 
make Fine and Ranſom, Stat. 3 H. 6. c. l. 
Maſſer, A Prieſt char ſays Maſs. Blownt. 

6s In former Times ſecular Priefts, to 
diſtinguiſh chem from the Regulars, were called 
Maſs-Priefts, and they were to officiate at the Maſs, 
or in the ordinary Service of the Church: Hence 
Meſſe-Preeft in many of our Sexon Canons, for the 
Purochial Miniſter ; who was likewiſe ſometimes 
called Meſſe-Thegne, becauſe the Dignity of a Priett 
in many Caſes was thought equal to that of a Thein 
or lay Lord, But afterwards the Word Maſs-Prieft 
was reſtrained to Stipendiaries retained in Chantrics, 
or at particular Alters, to ſay ſo many Maſſes for 
the Souls of the Dead, 

„ (Glans, Peſſona) The Acron and Nuts of 
the Oak, or other large Tree. Glandis nom ine 
continentur glans, caſtanea, Jagina, ffeus & nuces, & 
alia queque que edi & paſci poterunt prater Herbam. 
Bra lib. 4 Tempus Peſſone often occurs for Maſt 
time, or the Seaton when Maſt is ripe; which in 
Norjolk they call Shacking time. Quod haheat 
decem Porcos in Tempore de Peſſon in Beſio meo, Epc. 
Mon. Angl. Tom. 2. pag. 113, 231. There is a Tree 
called Maft-Iree ; and a Maſt or Sail of à Ship. 

> (Magifter) Signifies in general a Gover- 

nor, Teacher, Sc. And alſo in many Caſes an Of- 
ficer. See Servant. | . 
Maſter of the Armozy, (Magifter Armorum & 
Armaturs Regis) Is an Officer that hath the Care 
and Overſight of his Majeſty's Arms and Armory, 
mentioned in = — drag 6 A her 4 

Maſter of eremonies, agi miſſio- 
rum) Is one that receives and condutts Ambaſſadors 
and other great Perſons to Audience of the King, 
c. This Office was inftituted by King Fames 1. 
for the more magnificent Reception of Ambaſla- 
dors, and Strangers of the greateſt Quality, 

Maſter of Chancery, { Magifter Cance#arie) In 
the Chancery there are Mafters, who are Aſſiltants 
to the Lord Chancellor, or Lord Keeper, and Ma- 
{ter of the Rolls: Of theſe there are ſome Ordinary 
and ſome Extraordinary; the Maſters in Ordinary 
are twelye in Number; and ſome fit in Court eve- 
ry Day during the Term, and have referred to 
them interlocutory Orders for Rating Accounts, 
computing Damages, and the like; and they allo 
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. | grants Licences and Diſpenlations, &. 21 
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adminifter Oaths, take Affidavits, and Acknowledg- 


ments of Deeds and Recognizances: The extraor- 
dinary Maſters are appointed to act in the Country, 
in the ſeveral Counties of England, beyond ten Miles 
Diſtance from London; by taking Affidavits, Recog- 
nizances, Acknowledgment of Deeds, Sc. for the 
Eaſe of the Suitors of the Court. By the Stat. 13 
Cart 2. a publick Office was ordained to be kep near 


the Rolls, tor the Maſters in Chancery; in which 


they or ſome of them are conſtancly to attend, for. 


the Admimiftring of Oathe, Caption of Deeds, and 
Diſpa ch of other Buſineſs: And their bees for ta- 
king Aſfidavits, Acknowledgment of Deeds, Ex- 
emplifications, Reports, Certificates, &c. are aſcer- 
tained by that Act; and to take more, incurs Diſ- 
adilit ſuch Maſter to execute his Office, and a 
Forfeiture of 1001. He AO in! 

. Waſter of the Court of {ards and Liveries, 
Was the chief Officer of that Court, aſſigned by 
the King; to whoſe Cuſtody the Seal of the Court 
was delivered, Cc. as appears by the Star. 33 H. 8. 
&+ 33. But as this Court was aboliſhed by Stat. 12 
Car. 2. 4 24. This Ofhce of Courſe dropp'd wit it. 

Maſter of the Faculties, ( Magiſter Ficultatum) 
Is an Otheer under the Arebb ſb p of Canterbury, who 


23 
(ar. 3. 
Maſter of the Mazſe, Is he that hath the Order- 
ing and Government of the King's Stables; and of 
all Horſes, Racers, and Breeds of Horſes belonging 
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to his Majeſty: He has he Charge of all Reve- 


nues appropriated for defraying he Expenee of the 
King's Breed of Horſes; of the Stable, Licters, 
Sumpter-Horſes, Coaches, &c. and has Power over 
the Equeries and Pages, Grooms, Coachmen, Far- 
riers, Smiths, Sadlers, and all other Arrtificers 
working to the King's Stables, ro whom he admi- 
nifters an Oath to be true and faithful: But the 
Accoun's of the Stables, of Liveries Wages, c. 
are kept by the Avener; and by him brought to be 
paſſed and allowed by the Court of Green Cloth. The 
Office of Maſter of the Horſe is of high Account, and 
always beſtowed upon ſome great Nobleman ; and 
this Officer only has the Privilege of making Uſe 
of any Horſes, Foormen, or Pages belonging to the 
King's Stables: At any ſolemn Cavalcade he ride« 
next to the King, with a led Horſe of State. He is 
the Third great Officer of the King's Houſhold; be- 
ing next to the Lord Stecyard and Lord Chamberlain; 
— >y mentioned in the Statute 39 Exx. c. J. and 1 
6 c. 5. 


Maſter of the Jewel Office, An Officer of the 


King's Houſhold, having the Charge of all plate 
uſed for the King's or Queen's Table, or by any 
great Officer at Court; and alſo of all the Royal 
Plate remaining in the Tiwwer of London; and of 
_ and Feweli not fixed to any Garment. 39 

IZ. c. 7. 0 

Maſter of the Bouſhold, (Aaeiſter Hoſpitii Regis) 
Otherwiſe called Grand Maſter of the King's Howſbold, 
is now ſtiled Lord Steward of the Howſhold, which Ti- 
tle this Officer hath bore ever fince Anno 32 H. 8. 
But under him there is « principal Officer ſtill cal- 
led Mafter of the Houſhold, who ſurveys the Accounts, 
and has yreat Authority. 

Waſter of the King's Muſters, I. « martial 
Ofhcer in the King's Armies, whoſe Office it is to 
ſee that the Forces are complear, well armed and 
train'd; and to prevent Frauds, which would orher 
wiſe waſte the Prince's Treaſure, and weaken the 
Forces, &e. | 

of the Mint, Is an Officer that receives 
the Silver of the Goldimiths, and pays them for it, 
and overſces every Thing belonging to the Mint ; 
he is at this Day called Warden of the Mint. 

Maſter ok the O:dnance, A great Qthcer, to 
whole Gare all the Kiog's Ordnance and Artillery is 
committed. 39 Elz. c. 5. | 
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| | Maſter of the Poſts, Was an Officer of the | Caralogue of the officiating Clergy ; and Matricula 
King's Court, that had the Appointing, Placing, | Pauperum, a Liſt of the Poor to be relieved : Hence 
and Diſplacing of all ſuch through England, as pro- | to be entered in the Regiſter of the Univerſities is 
vided -Peſt- Horſes, for the ſpeedy Paffing of the | tro be matriculated, &c. 
King's Meſſages, Letters, Pacquets, and other Bu- | Matrimonium, 1s ſomerimes taken for the Inhe- 
ſineſs; and was to ſec that they kept a certain | ritance deſcending to a Man ex parte Matris ———— 
| Number of; good Horſes of their own, and upon | Cum omni bereditate Patrimonii & Matrimcnii ſui, Ec, 
Oecca ſion that they provided others for the Furmſh- | Blounr. | = 
ing of thoſe Perſons which had a Warrant from him Matrix Eccleſia, The Mother Church; and is 
to take and uſe Poſt-Horſes, either from or to the | either a Cathedral, in Reſpe& of the Parochial 
Seas, or other Places within the Realm: He like- | Churches within the ſame Dioceſe; or a Parochial 
wiſe. paid them their Wages, and ſettled their Al- Church, with Reſpe& to the Chapels depending on 
| | lowances, Oc. 2 Ed. 6. c. 3. The Stat. 12 Car. 2. c. it, and to which the People reſort for Sacraments 
34. for erecting one General Poſt-Office in London, or- | and Burials, Leg. H. I. c. 19. 
dains that there ſhall be a Maſter ＋ the Poſt · Office, ts and Coverlets, &c. In the County of 
appointed by the King by Letters Patent, (and of | Norfolk, by what Perſons made. See Stat. 5 & 6 Ea. 
late this Office is executed by Two jointly) who and | 6. c. 24. 
his: Agents, and the Perſons employed by them, | Matter in Deed, and ter of Becozd, Are 
have the Sending and Carriage of all Letters, at cer“ | ofren' mentioned in Law-Proceedings, and ditfer 
tain. Rates; and the Poſt-maſter is to continue con- | thus: The firſt ſeems to be nothing elſe but ſome 
ſtam Poſts, and, provide Perſons riding Poſt, with | Truth or Matter of Fact to be proved by ſome Spe- 
Poſt-Horſes, under Penaltics, taking 3 d. per Milo | cialty, and not by any Record; and the Later is 
for a Horſe, and 4 d. for the Guide, every Stage, | that which may be — by ſome Record: For 
Sc. Vide Stat. 9 Ann. c. o. Sce Poſt. - | Example; If a Man be ſued to an Exigent, during 
| © Water of the Rebels, An Officer to regulate | the Time he was abroad in the Service of the 
and-gvecrſce the Diverſions of Dancing and Mask- | King, c. this is Matter in Deed, and he that will 
; ing, uſed in the Palaces of the King, Inns of Court, alledge it for himſelf, muſt come before the Scire 
S aid in the King's Court is under the Lord Cham- | facias for Exceution be awarded againſt him; but 
|. berlkin, & "x82 after that, nothing will ſerve but Matter of Record, 
| 3 of the Rolls, (Magifer Rotwlorum) Is an | that is, ſome Error in the Proceſs appearing upon 
Aſſiſtant to the Lord Chancellor in the High Courr | the Record. There is alſo a Difference between 
of Chancery, and in his Abfence heareth Cauſes | Matter of Record and Matter in Deed, and Nude Mat- 
there, and alſo at the Chapel of the Kolls, and | ter; the laſt being a naked Allegation of « Thing 
. || makes Orders and Decrees. Cromp. Furiſd. 41. His | done, to be proved only by Witneſſes, and not 
Title in his Patent is, Clericus parve Bage, Cu ſis Ro | either by Record or Specialty. Old Nat. Br. 19. Kitch, 
tulorum, c And he has the Keeping of the Rolls | 216. 
of all Patents and Grants which paſs the Great | Maugre, (From the Fr. Mal, and pre, i. e. 4ni- 
Seal, and the Records of the Chancery. He is | mo iniquo) Signifies as much as to ſay with an un- 
| called. Clerk of the Rolls. Stat. 12 N. 2. c. 2. and in | willing Mind, or in Deſpight of another; as where 
' Forteſeue, c. 24 and no where Maſter of the Rolls, un- it is ſard, that the Wife ſhall be remitted, Maugre 
til the 11 Hen. J. c. 20. In which ReſpeQ Sir Tho, | the Husband, that is, whether the Husband will or 
Smith ſays, he may not unfitly be ſtiled Cxftos Archi- | no. Litt. Sect 672. 
vorum. In his Diſpoſition are the Offices of the Six | Maum, A ſoft brittle Stone, in ſome parts of 
Clerks, and the Clerks of the Petty Pag, Exami- | Oxfordſvire; and in Northumberland they uſe the 
ners of the Court, and Clerks of the Chapel. 14 & | Word Maum for ſoft and mellow. Plet's Nat. Hiſt, 
15 H. 8. c. 1. Oxford ſh. pag. 69. 
of the Temple, The Founder of the Or-] Maund, A Kind of great Basket or Hamper, 
der of the Knights Templers, and his Sueceſſors, were | containing eight Bales, or two Fats: It is common- 
called Magni Templi Magiftri; and probably from | ly a Quantity of eight Bales of unbound Books, 
hence he was the Spiritual Guide and Director of | each Bale having one thouſand Pounds weight. 
the Temple. The Maſter of the Temple here was ſum- | Book Rates, pag. 5. 
| moned to Parliament Arno 49 H. 3. And the Chief | Maundr Thursdap, The Thurſday before Eaſter. 
| Miniſter of the Temple Church in London is now called | See Mandati Dies. | 
Maſter of the Temple. Dugd. Warw. 706. - Marxims in Law, Are the Foundation of it; or 
of the Wardzobe, (Magifter Garderobe) Is | certain Rules or Poſitions, which are the Conclu- 
a conſiderable Officer at Court, who has the Charge | ſions of Reafon, and ought not at any Time to be 
and Cuſtody of all former Kings and Queens antient — rg They are Principals and Authoritics, 
Robes remaining in the Tocver of London; and all | and Part of the general Cuſtoms or Common Law 
Hangings, Beddings, Ec. for the King's Houſes: He | of the Land; and are of the ſame Strength as Acts 
hath alſo the Charge and Delivery out of all Vel- | of Parliament, when the Judges have determined 
vet or Scarlet Cloth allowed for Liveries, &c. And | what is a Maxim; which belongs to the Judges, and 
of this Officer Mention is made in the Stat. 39 Eliz. | not a Jury. Terms de Ley 438. Do#. & Stud. Dial. 
c. 7. The Lord Chamberlain has the Overſight of the I. c. 8. Maxims of the Law are holden for Law; 
Officers of the Wardrobe. and all other Caſes that may be applied to them, 
Maſtinus, A great Dog, called a Maſtiff. ſhall be taken for granted. 1 Inf. 11. 4 Rep. The 
Canes & Maſtini per omnes Foreſtas Anglia occiduntur. | Maxims in our Books, which are many and various, 
Knight. lib. 2. cap. 15. are ſuch as the following, viz. It is a Maxim, That 
ſura, Is an old decay'd Houſe according to | Land ſba/l deſcend from the Father to the Son, &c. 
Domeſd. And Maſura Terre, Fr. Maſure de Terre, ſig- That if a Man have two Sons by divers Venters, and 
nifies a Quantity of Ground; but with us it is taken | the ove purchaſe Lands and dies without I ſue, the other 
for Domicilium cum fundo, vel pro fundo cum Domitilio | ſball never be his Heir, &c. That as no Eſtate can be 
competent. © * * veſted in the Ning without Matter of Record, ſs none can 
A great Beam, or Timber proper for | de deveſted out of him but by Matter of Record. That 
Building. Dedi illis Materiam & Ligna ad omnia ne- an Obligation, or other Matter in Writing, cannot be 
ceſſaria ſua, & ad Domos ſuas Adificand. Mon. Angl. _R_ by an Agreement by Word, without Writing. Co. 
Tom. 1. pag. 821. 2 itt. 11, 141. 
* Regiſter; as in the antient Chureh, Mayo!, (Prefeftus nrbis, antiently Mcyr, comes 
there was. Matricula Clericorum, which was a Liſt or from che Erit. Miret, i. o. Cuſtodire, or from the old 
„ Engliſh 
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Engliſh Word Maier, viz. Poteſtas, and not from the 


M A 


Lat. Major) Is the chief Governor or Magiſtrate of 
a City or Town; as the Lord Mayor of London, the 
Mayor ot Southampton, &c. King Rich. 1. Anno 1189. 
changed the Builitts of London into a wy and 
from that Example, King Fobn made the iliff of 
King's Lyn a Mayer, Anu i204. Though the fa- 
mous City of Norwich, obtained nor this Title for 
its chief Magiſtrate, till the ſeventh Year of King 
H. 5. Anno 1419. Since which, there are few Towns 
of Note, but have bad a Mayor for Government: 
Spelm. Gleſſ. Mayors of Corporations are Juſtices of 
— tro Tempore; and they are mentioned in ſeve- 
ral Statures; but no Perſon ſhall bear any Office 
of Magiftracy concerning the Government of any 


| Town, Corporation, &c. that hath not received the 


Sacrament, according to the Church of England, 
within one Year before his Election; and who ſhall 
not take the Oaths of Supremacy, &c. Stat. 13 Car: 
2. cap. 1. And by this Statute, Mayors, &ec. were 
likewiſe to ſubſcribe a Declaration, that there lay 
no Obligation upon them from the Oath commonly 
called the folemn League and Covenant; which is 
repealed by « late Statute. The 10 Ann. c. 2. m= 
hibited Mayors and Officers of Corporations from 
going to Conventicles, unter the Penalty of gol. 
Sc. But this is altered by 5 Geo. 1. cap. 6. though 
the Gown, Mace, or other Enſigns of Magiſtracy, 
may not be worn or carried to a Conventiele, on 
Pain of Diſability ro enjoy any Office, &. If any 
one intrudes into, and thereupon execures the Office 
of Mayor, a Que Warranto Information may be 
brought againſt him; and he ſhall be ouſted and 
fined, &c. Arid no Ptrivn who hath been or ſhall 
be in an Annual Office in ary Corporation for one 
Year, ſhall be choſen inro the ſame Office the next 
Year; and obſtrutitig the Choice of a Succeſſor in- 
curs a Penalty of 1001. Stat. 9. „ 20. Alſo if no 
Mayor be Ele ed in a Corporation, on the Day ap- 

ointed by Charter, by the proper Officers, the next 
in Place is to hold « Court, and Elect one the Day 
following, c. or in Default thereof, the Court of 
King's Bench may compel the EleQtors to chuſe 
one, St. by Writ of Mandamus, requiring the Mem- 
bers who have « Right to vote, to aſſemble them- 
ſelves on a Day prefix d, and proceed to Election, 
or ſhew Caute to the contrary; and Mayors, &c. 
voluntarily abſenting on the Day of Election, ſhall 


de impriſoned fix Months, and be diſabled to hold 


any Office in the Corporation. 11 Gev. t. cap. 4. 
The Authority of Mayors is contained in the follow- 
ing Particulars : The Stdrute 2 Ed. 3. gives Power 
ro ors to arreſt Perſons carrying Offenſive Wea- 
pons in Fairs, Markets, Gr. to make Affrays, and 
the Diſturbance of the Peace. By Stat. 23 Hen. 8. 
Mayors, &e. have Power to ſer the Price of Ale and 
Beer : And they are authorized to convict Perſons 
(elling Ale without Licence; and alſo to levy the 
Penalties on the Offenders by Diſtreſs, Sc. 3 Car. 1. 
And they are to cauſe Quart and Pint Pots for 
the Selling of Ale, to be examined wherher they 
hold their full Meaſure; and ro mark them, under 
the Penalty of 51. 11 &® 12 W. 3. Mayors, Bailiffs, 
and Lords of Leets, are to regulate the Aſſiſe of 
Bread, and examine into the Goodneſs thereof; and 
H Bakers make unlawful Bread, they may give ir to 
the Poor, and Pillory the Offenders, Sc. 52 Her. 3. 
And the $ Ann. and 1 iGeo. 1. direct, that Mayors 
and Chief Magiftrates of Towns, c. may in the 
Day time enter mto any Houſe, Shop, Bake-houſe 
or Warchouſe, of any Baker or Seller of Bread, to 
ſearch for, view, and try all or any of the Bread 
there found; and if the Bread be wanting in Good- 
nels, deficient in Baking, under Weight, or not tru- 
ly mark'd ; or ſhall conſiſt of any other Sort than 
what is allowed, the ſame Bread ſhall be ſeiſed and 
diſtributed to the Poor: And the former Statute im- 
poles « Penalty of 40s. for want of Weight, or not 


— 


being mark'd as appointed, Sc. but this is made 57. 


| 


bind them over to the 
Convittion, they are liable to 4 Forfeitue of 200 


for every Ounce wanting in Weight, and 24. 6 d. if 
under an Ounce, (Complaint being made, and the 
Bread weighed before a Magiſtrate within twenty- 
four Hours) by the 1 Geo. 1. And Bakers felling 
their large Bread at a higher Price than fer by 
Mayors, &c. ſhall forfeit 195. to the Informer, to 
be levied by Diftreſs, Sc. by Stat. 3 Geo: 2. Mayors, 
&c. are impowered to make Enquiry into Ofences 
committed againſt the Stat. 1 Elz. which require“ 


that the Common Prayer be read in Charcher; and 


that Churchwardens do their Duty in pre ſenting the 
Names of ſuch Perſons as abſent themſelves from 
Church on Sundays, &c. Head Officers of Cor pora- 
tions are to appoint and ſwear Overſeers of Search- 


ers to exam ine into Defetts of Northern Chih; &ec. | 
and the Overſcers ſhall fix a Seal of Lead to Cloths, 


expreſſing the Length and Breadth ; and if they find 
any faulty, or ſealed with a falſe Seal, Sc. they are 
to preſent the ſame ar the next Quarter-Sel- 
lions : Mayors, &c. negleQing their Duty, are 
liable to a Penalty of 51. 39 Els. tab. 20: 


Mayors may determine wherher Coin offer'd in Pay- 
ment be Counterfeited or not; and render art Oath 


: 
q 


| 


* 


— 


to determine any Queſtion relating to it. 9 & 10 
W. z. Chief Magiſtrates of Ports, where Gods ure 
conveyed away, which are liable to Cuffor:s, before 


Entry made and the Duties ggreed; ate r6 grant 


their Warrants for 8 of the Offen- | 
J. Mayors, &c. may call | 


der, &c. 12 Car. 2. By 23 
before them and examine Dyers, ſuſpected tò uſe 
Logwood in Dying; and if they find Cauſe: may 
14frer-Seffions, where on 


But ſee Stat. 14 Car. 2. tay.” 11. And the late AR 
13 Geo. 1. Mayors, and Head Officers of Corporation, 
are to puniſh Drunken, by impoſing a Fe of 5 x. 
on View, Confeſhon; or Proof by one Witneſs; or 
cauſe the Offender to be put in the Stocks for fix 
Hours. 1,4 & 21 Fac. 1. And Perſons fitting tip- 
ling in an Alehouſe, Inn, Oc. are liable ts Puniſh- 
ment by Mayors, who may levy 3s. 4d” on ſuch Of 

fenders, ' for every Offence, for the Uſe of the 
Poor, or canſe them to be ſev in the Stocks four 
Hours : And the Alehouſe-keepers, Sc. ſoffering 
Tipling in their Houſes, are ſubje& to a Penalty of 
tos. Ibid. Head Officers and Juſtices of Peace in 
Corporations, may inquire of Forcible Entries, commit 
the Oftenders, and catiſe the Tenements to be ſeiſed, 
Se. within their Franchiſes, in like Manner as Juſti- 
ces of Peace in the County. 8 MH. 6. ors, &c. 
ſhall enquire into unlawful Gaming, againit che Stat. 
33 Hen. 8. They are to ſearch Places ſuſpeſted ro 
be Gaminꝑ- houſes, and levy Penalties, Sc. and they 
have Power to commit Perfons Playing at unlawful 
Games. Mayors and Juftices of Peace of Corpora- 
tions, are empower d to execute all the Laws relatin 

to the Highways, by 1 Geo. 1. Horſes ſtolen, foun 

in a Corporation, may be redeemed by the Owner, 
making Proof before the Head Officer of the Cor- 
poration, of the Property, Sc. 31 EL ors and 
Head Officers in Corporate and Marker-Towns, and 
Lords of Liberties and their Stewards, are to ap- 
point and ſwear two skilful Perſons yearly, to be 
Searchers and Sealers of Leather; and they are to 
appoint Triers of - inſufficient Leather, and of Lea- 
ther Wares : Searchers not doing their Duty, to for- 
feit 46s. and Triers 5. 1 Fac. 1. cav 32. Perſons 
robbing Orchards, Hedge - breakers, &c. are puniſha- 
ble by Mayors ; and a Perſon on Conviction by the 
Oeth of one Witneſs, ſhall pay to the Perſon injured 
ſuch Damage as the Mayor, Ke. thal} think fit, or 
be whipp'd. 43 Elz. Mayors, &. on Receipt of 
Precepts from Sheriffs, (when Writs are iſſued for 
Elections) requiring them to chuſe Burgeſſes or 
Members of Parliament, by the Citizens, '&c. are to 
proceed to Election, and make Returns by Inden- | 
rure between them and the Electors; and making a 


falſc 
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falſe Return, ſhall forfeit 401. to the King, and the 
like Sum to the Party choſen not returned, c. 23 
H. 6. See the Stat. 2 Geo. 2. In Time of Sickneſs, a 
Tax may be laid on Inhabitants of Corporations, 
for relieving ſuch Perſons as have the Plague, by 
Mayors, &c. who are to appoint Searchers and Bu- 


riers of the Dead: And if any infe&ed Perſons ſhall 


go abroad with Sores upon them, after an Head Ofh- 
cer hath commanded them to keep Home, it is Fe- 
lony ; and if they bave no Sores about them, they 
are puniſhable as Vagrants., 1 Fac. 1. The Stat. 
43 Elz, which direct, that the Father, Grand. 
Eber, Mother, Grandmother, and Children, of 
every poor Perſon, ſhall be aſſeſſed towards their 
Relief by Juſtices, Sc. and which impowers Juſti- 
ces of Peace to Order a Poor's Rate or Tax, and 
Overſeers. of the Pror, &c. to place forth poor Ap- 
prentices, and ſets forth the Office of Overſeers ; 
gives like Authority to Head Officers in Corporate 
'Towng, as Juſtices of Peace have in their Counties; 
which ,fgid Juſtices are not to intermeddle in Cor- 
pora tions for the Execution of this Law. Mayors, 
Bailiff and other Head Officers of Corporate Towns, 
Oe. are to make Proclamation for Rioters to diſ- 
'nerſe, as follows : Our Sovereign Lord the King 
charges and commands all Perſons aſſembled, im- 
mediately to diſperſe themſelves, and peaccably 
depart to their Habitations, upon Pain of Impri- 
ſonment, c. And if the Rioters being Twelve in 
Number, do not diſperſe within an Hour after, it 
is Felony without Benefit of Clergy, c. 1 Geo. 1. 
Matters relating to Servants, and Apprentices, may 


de determined by Mayors ; who have Power to com- 


pel Perſons to go to Service, &c. 5 Eliz. Mayors 
may arreſt Soldiers departing without Licence: 
And they are to be preſent at Muſters ; quarter 
and biller Soldiers, Sc. 18 Hen. 6. 13 & 14 W. z. 
1 Geo: 1. Perſons uſing Games on a 5 forfeit 
35. 4d; to the Uſe of the Poor; Carriers, &c. tra- 
velling on that Day 20s. and Perſons doing any 
; worldly: Labour thereon 51. all leviable by War- 


I rant from Mayors and Head Officers of Corporations, 


as well as other Juſtices. 1 & 3 Car. 1. 29 Car. 2. 
And by 3 C. l. c. 4. If any Perſon ſhall profane- 


Ii Swear or Curſe in the Preſence of a Mayor, c. 


or be conviged thereof before him, by the Oaths 
of two Wirnefſes, he ſhall forfeir for every Offence 
1 5. to the Uſe of the Poor, or be ſet in the Stocks 
three Hours: But the Stat, 6 ) W. 3. confines 
the Forfeiture of 15. to Servants, Labourers, Ec. 
other Perſons being s y 25. and double, 
treble, St. on repeating the Offence. Vagrants, or 
other idle and diſorderly Perſons, Blind, Lame, c. 
or pretending to be ſo, begging in Streets, a Mayor 
or Conſtable may cauſe them to be whipp'd. 12 Ann. 
By former Statutes, Mayors are impower'd to make 


Paſſes of Vagrants ; and Juſtices in Liberties and 


Corporations are to iſſue Warrants to Conſtables, 
Sc. to make a Search for and apprehend Vagrants 
before the Quarter - Seſſions. Mayors are to ſer the 


Rates and Prices of Coopers "yg ; and appoint 
e 


| Searchers and Gaugers of Veſlels for Fiſh, Ec. 
11 H. J. 8 Eliz, In every City, Town, c. there 
is to he a common Balance, and ſealed Weights, un- 
der divers Penalties : There is alſo to be « com- 
mon Buſhel ſealed. 8 & 11 H. 6. And Mayors 
&c. are to provide a Mark for the Sealing of 
Weights and Mea ſures, being allowed 14. for ſeal- 
ing every Buſhel, and hundred Weight; and a 
Half-penny. for every 
hundred Weight, Sc. Mayor 0 
Corporations, c. ſhall view all Weights and Mea- 
ſures once a Year, and puniſh Offenders uſing falſe 
Weights ; and they may break or burn ſuch Weights 
and, Meaſures, and infli& Penalties, &c. If they 

rmit Perſons to ſell by Meaſures not ſealed, they 
ſhall forfeit 51. Sealing Weights not agreeable to 
the Standard, is liable to the ſame Penalty; and 


1 
4 3 4 


bd 


other Meaſure and Half. 
s and Head-Officers of 


refuling to ſeal Weights and Meaſures, ſubjeQs then 
to à Forfeiture of 40s. 7 Hen. 7. Mayers, Ce are to 
inſpe& and order the Size of Faggor, Billet, Talc 
Weod, &c. 43 El:z, See Corporation. 

Weal-Kents, Certain Rents heretofore paid in 
Meal by the Tenants of the Honour of Clan, to 
make Meat for the 's Hounds; they are now 
payable in Money. : We 

s, The Shelves of Land, or Banks on the 
Sea · oo ſts of Norfolk, are called the Meali and the 
Males. Cowel. | gn 

Mean, (Medies) Signifie the Middle between 
two Extreams ; and that either in Time or Dis. 
nity : In Time it is the Interim betwixt one AR an 
another; and applied to mean Profits of Lands be- 
tween a Diſſeiſin and Recovery, c. As to Dig 
nicy, there is « Lord Mean or Meſne, that holds of 
another Lord; and mean Tenant, &c. Stat. 13 Ed. 1. 
Meſne likewiſe ſigniſieth a Writ, which lies where 
there is Lord Adean and Tenan: ; and the Tenant 
is diftraired by the ſuperior Lord, for the Rent or 
Service of the Mean, who ought to acquit him to 
the other Lord, then the Tenant ſhall have his Vit 
of Meſne ; and if the Mean Lord appear not, he ſhall 
loſe the Service of the Tenant, and be forejudged 
of his Scigniory ; and the Tenant ſhall 2 
become Tenant to the Chief Lord. Terms de Ley. Alio 
in ſuch Caſe, the Tenant by Writ may recover Da- 
mages if he be Diſtrained ; and the Mean Lord be 
compell'd to pay the Rent, and do the Services. 
F N. B. 135. 

Weaſe, A Meſſuage or Dwelling-houſe. Stat. 14 
H. 3. Alſo a Meaſure of Herring., containing five 
Hundred; the Half of « Thouſand is called Aeaſe 
or Meſe. Merch. Dic. | 

Meaſure, (Menſwra) Is a certain Quantity or Pro- 
portion of any Thing ſold ; and in many Parts of 
England, is one Buſhel. The Siatw'e of Magna 
Charta c. 25. ordains, that there ſhall be bur one 
Meaſure throughout England, according to the Stand- 
ard in the Exchequer : Which Standard, was former- 
ly kept in the King's Palace ; and in all Cities, 
Market Towns and Villages, it was kept in the 
Churches. 4 Inf. 273. By 17 Car. 1. c. 19. there is 


to be one 3 and Meaſure, and one Yard ac- 


cording to the King's Standard; and whoſoever ſhall 

keep any other Weight or Meaſure, whereby an 
Thing is bought or fold, ſhall forfeit for every of. 
fence 5s. And by 22 Car. 2. c. 8. Water-Meaſure, 
as to Corn and Grain, or Salt, is declared to be with- 
in the Stat. 17 Car. 1. And if any ſell Grain, or Salt, 
c. by any other Buſhel, or Meaſure than what is a- 
greeable to the Srandard in the Exchequer, common- 
mou Winchefter-Meaſure ; he ſhall forfeit go s. 
c. Notwithſtanding theſe Statutes, in many Places 
and Counties there are different Meaſures of Corn 
and Grain ; and the Buſhel in one Place is larger 
than in another; but the Lawfulneſs of it is not 
well to be accounted for, fince Cuſtom or Preſcrip- 
tion is not allowed ro be good againſt a Statute. 
Dalt. 250. And we have three different Meaſures, 
viz, one for Wine, one for Ale and Beer, and one for 
Corn : In the Meaſure of Wine, eight Pints make a 
Gallon, eight Gallons a Firkin, fixteen Gallons a 
Kilderkin, Half-Barrel or Rundlet, four Firkins a 
Barrel, two Barrels a Hogſhead, two Hogſheads a 
Pipe, and two Pipes make a Tun. 15 R. 2. c. 4. 11. 
H. 7. c. 4. 12 H. 7. c. 3. In Meaſere of Corn eight 
Pounds or Pints of Wheat make the Gallon, two Gal-. 
lons a Peck, four Pecks a Buſhel, four Buſhels « 
Sack, and eight Buſhels a Quarter, Sc. Stat. 51 
E. 1. 31 Ed. 3. And in other Meaſure, three Bar- 
ley Corns in length make an Inch, twelve Inches 
a Foot, three Foot « Yard, three Foot and nine 
Inches an Ell, and five Yards and à half, which is 
fix cen Foot and half, make the Perch, Pole or Rod. 
27 El. 3 c. 10. Selling by falſe Meaſures, being an 
Offence by the Comman Law, may be puniſhed by 
Fine, 
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Fine, Sc. upon an indid ment at Common Law, as 
well as by Statute. Sec the Stat. 11 Hen. 7. cab. 4. 


ry, Er. 

Weaſurer, or Meter of Woollen Cloth, and of 
| Coals, &c. is an Otficer in the City of London; the 
latter of great Account. Chart. Fac. 1. See Alnager. 

Meaſuring Money, The Letters Patent, where- 
by tome Perſons exacted for every Cloth made, cer- 
tain Money, beſides Alnage, called Meaſuring Money, 
ſhall be revoked. Rot. Parl. 11 Hen. 4. 

Mederia, 1s a Mead Houſe, or Place where Mead 
or Metheglin is made. Cartular. Abb. Giaſt. MS. 
ol. 29. 

b Wedfee, A Bribe or Reward ; and uſed for a 
Comperlation where Things exchanged are not of e- 
qual Value: It is ſaid to come from the Word Med, 
which ſignifies Merit. 
Medi 4+ infime manus Momines, Men of a 
mean and baſe Condition, of the lower Sort. 
Blount. | 
Wedianus, Is a Word uſed for middle Size; Me- 
dianus Homo, a Man of middle Fortune. a 
diatozs of Queſtions, Were fix Perſons au- 
thorized by Statute, who upon any Queſtion ariſing 
among Merchants relating to unmercacable Wool, or 
undue Packing, c. might-before the Mayor and Ofh- 
cers of the Staple upon their Oath certify and ſettle 
the ſame ; to whoſe Order and Determination there- 
in, the Parties concerned were to give entire Cre- 
dence and ſubmit. 27 Ed. 3. Stat. 2+ c. 24. 

Medietas Linguz, Signifies a Fury or Inqueſt 
impanelled, whereof the one Half conſiſts of Natives, 
and the other Strangers ; and is uſed in Pleas where- 
in the one Party is a Stranger, the other a Denizen : 
And this Manner of Trial was firſt given by the Stat. 
27 El. 3. cap. 8. Before which, this was wont to be 
obtained by the King's Grant. Staund. P. C. lb. 3. 
cap. 7. He that will have the Advantage of Trial 
per Medietatem Lingne, muſt pray for it; for tis ſaid 
he cannot have the Benefit of it by Way of Chal- 
lenge. S. P. C. 138. 3 Inſt. 127. In Petit Treaſon, 
Murder and Felony, Medietas Lingus is allowed ; 
but for High Treaſon, an Alien ſhall be tried by 
the- Common Law, and not per Medietatem Lingus. 
H. P. C. 261. And a Grand Jury ought not to be 
de Medietate Linguæ, in any Caſe. Wood's Inft. 623. 
Foyptians are excluded from this Trial, by 1 &* 2 P. 
& M.c. 4. Bur we read, That Solomon de Stanford a 
Yer, had a Cauſe tried before the Sheriff ot Ner- 
wich, by a Jury of Sex probos & legales Homines & ſex 
legales Fudcos de Civitate Norwiei, &c. Paſch 9 


. 
dio acquietando, Is a Judicial Writ to Di- 
ny a Lord for the Acquitting of « Mean Lord from 
a Rent, which he formerly acknowledged in Court 
not to belong to him. Reg. Fudic. 129. 
Mediterranean, 1+ that which paſſeth through 
the Atiaſt of the Earth; and hence the Sea which 
ſtreteheth it ſelf from Weſt to Eaſt, dividing Europe, 
Aſia and Africa, is called the Mediterranean Sea + men- 
tioned in the Statute 12 Car. 2. cap. 4. The counter- 
feiting of Mediterranean Paſſes for Ships to the Coalt 
of Baybary, &c. or the Seal of the Admiralty Othce 
ro ſuch Paſſes, is Felony without Benefit of Clergy. 
Stat. 4 Geo. 2. c. 18. þ 
Wedlefe, (From the Fr. Meſler) Is that which 
Bratton calls Metlletum, and ſignifies Quarrelling or 
| Brawling. Bratt. lib. 3. —— 2. cap. 3 8 ; 
df A Harveſt Supper or Entertainment, 
2 22 Labourcrs at Home Harveſt. Placit. 9. 


EA. t. 


Litt. Dick. 

Meere, (Mera) Significs very, and though an 
AdjeRive is uſed tubſtantively for meer Right ; as to 
join the Me upon the Meer, in the great Athſe, &c. 


Old Nat. Brev. 2. Sce Miſe. 


— — * 


which inflicts partieular Fines for Offences, Pillo- | 


Weer, (Meta) A Mark or Boundary of Land. | 


Tom. 2. pug. 219. 
Weiny, (Fr. Meſaie) As the King's Meiny, the 
King's Family, or Hoyſhold Servants. 1 R. 2. c. 4 
Weldfeoh, (Sar) Was the Recompence due 
and given to him that made the Diſcovery of any 


Ine, c. 20. 

Melius Inquirendum, ls 4 Writ that lieth for a 
ſecond Enquiry, where partial Dealing is ſuſpected; 
and particularly of what Lands or Tenements a Man 
died ſeiſed, on finding an Office for the King. 
F. N. B. 255. It had been held, that where an 
Office is found againſt the King, and a Melins Inqui- 
rendum is awarded, and upon that Melius, &c. it is 
found for the King, if the Writ be void for Repug- 
nancy, or otherwiſe, a new Melius inquirendum ſha ll 
be had: But if upon the firit Melis, it had been 
found againſt the King, in ſuch Caſe he could not 
have a new Melius, &c. for then there would be no 
End of theſe Writs : And if an Othee be found for 
the King, the Party grieved may traverſe it; 
and if the Traverſe be found againſt him, there is 
an End of that Cauſe ; and if for him, it is conclu- 
five. 8 Rep. 169. 2 Nelſ. 1008, If there is any 
De ſect in the Points which are found in an Inquiſi- 
tion, there may not be a Melins Irquirendum ; but if 
the Inquiſition finds ſome Parts well, and nothing 
is found as to others, that may be ſupplied by « 
Melius Inquirend. 2 Salk. 469. A Melius Inquiren- 
dum ſhall be awarded out of B. R. where 4 
Coroner is guilty of corrupt Practices; directed to 
ſpecial Commiſhoners. 1 Ventr. 181. 

Memozies, Uſed for certain Obſequies or Re- 
membrances of the Dead, in InjunQions to the Cler- 
gy. 1 E4.6. 

Menagium, A Family. Trivet's Chron. pag. 677. 
See Menagium. 

Wenials, (From Maria, the Walls of a Caſtle, 
Houle, or other Place) Are Houſhold Servants that 
live under their Lord or Maſter's Roof; mentioned 
in the Stat. 2 Hen. 4. c. 21. 

Menſa, Comprehends all Patrimony, or Goods 
and Neceſlaries for Livelihood. Dominicum eſt 
proprie Terra ad Menſam afſignatd. 

MWenſalia, Such Parſonages or ſpiricual Livings, 
as were united to the Tables of Religious Houſes, 
and called Menſal Benefices among the Canonifts : And 
in this Senſe it is raken, where — is made of 
Appropriations ad Menſam ſuam. Blount. 

Menlura Is taken for a Buſhel of Corn, Ec. 
And Menſura Regalis, the King's Standard Meaſure. 


Stat. 17 Car. 1. 
3 Where Places begin or end with 


_ or 
theſe Syllables, they ſignify a Fenny Country, 

Mercennarius, A Hireling or Servant. Cartalar. 
Abbat. Glaſton. p. 115. 

nt, (Mercator) Is one that buys and trades 

in any Thing: And as Merchandiſe includes all Goods 
and Wares expoſed to Sale in Fairs or Markets; 
ſo the Word Merchant formerly extended to all 
Sorts of Traders, Buyers and Sellers. But every 
one that buys and ſells is not at this Day under the 
Denomination of a Mer.baxt , only thoſe who trat- 
fick in the Way of Commerce, by Importation or 
Exportation, or carry on Buſineſs by Way of Emp- 
tion, Vendition, Barter, Permutation or Exchange, 
and which make ic their Living to buy and fell, 
by a continu'd Aſſiduity, or frequent Negotiation, 
in the Myſtery of Merchandizing, are eſteemed 
Merchants. Thoſe that buy Goods, to reduce them 
by their own Art or Induſtry, into other Forms 
than they arc of, and then to ſell them, are Artif- 
cers and not Merchants : Baukers, and ſueh as deal by 
Exchange, are properly calied Merchants. Lex 
Mercat. or Merch. Comp. 23. Merchants were always 


particularly regarded by the Common Law; tho” 
6 C ; the 
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Breach of Penal Laws, committed by another Per- 
ſon ; called the Promoter or Informer's Fee. Leg. | 


— 


Meigne; 1s the ſame with Maiſnala. Mon. Angl. | 
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the municipal Laws of England, or indeed of any 
one Realm are not ſufficient for the ordering and 
determining the Affairs of Tratffick, and Matters 
relating to Commerce, Merchandize being ſo uni- 
i verſal and exrenfive that it is impoſſible ; there- 
fore the Law Merchant, (fo call'd from its univerſal 
| Concern) all Nations take ſpecial Knowledge of; 
and the Common and Statute Laws of this Kingdom 
leave the Cauſes of Merchants in many Caſes to their 
' own peculiar Law. Ibid. In the Reign of King 
| Ed. 4. & Merchant Stranger made ſuit before the 
| King's Privy Council, for ſeveral Bales of Silk fe- 
| loniouſly raken from him, wherein it was moved, 
that this Matter ſhould be determined at Common 


lor, that as this Suit was brought by a Merchant, he 
was not bound to ſue according ro the Law of the 
Land. 13 Ed. 4. In former Times it was con- 
ceived, that thoſe Laws that were prohibitory a- 
gainſt Foreign Goods did not bind a Merchant 
Stranger: But it has been a long Time fince rul'd 
otherwiſe ; for in the Leagues that are now efta- 
| bliſhed between Nation and Nation, the Laws of 
either Kingdom are excepred ; ſo that as the Eng- 
liſh in France or any other Foreign Country in A- 
mity are ſubject to the Laws of that Country 
where they reſide ; ſo muſt the People of France, 
or any other Kingdom, be ſubje& ro the Laws of 
England when reſident here. 19 Hen. 7. —— 
Mert hant are not reſtrained to depart the Kingdom 
without Licence, as all other Subjects are; they ma 
de part and live out of the Realm, and the King's 
Obedience, and the ſame is no Contempt, they being 
- | excepted out of the Statute 5 R. 2.c. 2. And by the 
Common Law, they might paſs the Seas without Li- 
cence; tho' not to merchandiſe. Mich. 12 & 13 
Eliz. Dyer 206. By Magna Charta it is enacted, 
that all Merchant Strangers in Amity, not publickly 
prohibited, ſhall have ſafe Conduct to come into, 
depart out of, and remain in Exgland, and to travel 
by Water or Land in and through the ſame, to buy 
and ſell, Ec. 9 Hen. 3. c. 30. And if any Diſtur- 
bance or Abuſe be otfered them, or any other Mer- 
chant in a Corporation, and the Head Officer there 
do not provide «a Remedy, the Franchiſe ſhall be 
ſeiſed ; and rhe diſturber ſhall anſwer double Da- 
mages, and fuffer one Year's Impriſonment, c. by 
Stat. 9. Ed. 3. c. 1. All Merchaxts (except Enemies) 
may ſafely come into England with their Goods and 
Merchandize. 14 Ed. 3. Merchant Strangers may 


and they are to be friendly entertained. . 5 R. 2. c. 
1. And Merchants alien ſhall be uſed in this King- 
dom, as Denizens arc in others, by the Statute 5 
Hem 4. c. . No Merchant ſhall be impleaded for 
| another's Debt, whereof he is not Debtor, c. And 
if aDifference ariſe berween the King and any Fo- 
reign State, Alien Merchants ſhall bave forty Days 
Notice, or longer Time, to fell their Effects and 
leave the Kingdom. 2) Ed. 3. c. 17. All Merchants 
may buy Merchandize of the Staple : And any 
Merthant may deal in more Merchandrzes than one; 
he inay buy ſell and tranſport all kinds of Merchan- 
due! 2) Ed. 3. c. 3. and 39 E. 3. c. 2. Merchant 
Strangers are to find Sureties that they ſhall not 
earry out the Merchandize which they bring into 
England, 18 Ed. 2. 4. 21. And when they bring in 
any Merchandize into the Realm, and ſell the ſame 
for Money, they are to beſtow it upon other Mer- 
chandizes of England, without exporting any Gold 
or Silver in Coin, Plate, c. on Pain of Forfeiture. 
4 Hen. 4. cab. 15. 5 Hen. 4. cap. 9. The ſame ex- 
tends as well to Denizens as Strangers; and in 
Strictneſe of Law, they ought not to receive any 
Gold in Payment. 8 H. 6. c. 24. 3 Hen. J. c. 8. And 
the Reaſons of theſe Laws were, to preſerve and 
keep the Gold and Silver within the Realm; and at 
the ſame Timo increaſe our ManufaQures, by en- 
'J 2 x w# 0 
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Law; but it was anſwered by the Lord Chancel- ; 


| come into this Realm, and depart at their Pleaſure; 


chants are to ſell their Merchandize at the Port 
where they land, in Groſs and not by Retail. 1 R. 
3. c. 9. And Merchandize is to be laden and unla- 
den at certain Ports, and in the Day-time under 
Penalties. 1 Eliz. cap. 11. All the King's Subject, 
are to have à free Trade to and from France, $ in 
and Portugal. 3 Fac. I. c. 6. It ſhall be Jawful for 
Merchants to traniport Iron, Armour, Piſtols, Mus kets, 
Saddles, Swords, Bridles, Sc. Stat. 12 Car. 2. c. 4. 
Merchants, &c. corrupting or adulterating Wine, or 
ſelling the ſame adulterated, are liable ro Penalties, 
by 1 N. & M. Sefſ. 1. c. 34 On Importation of 
Tobacco, Merchants have an Allowance of 8 per Cert. 
&c. 12 Ann. cap. 8. Vide Cuſtom of Mer. hants. 

There are Companies of Merchants in London for 
carrying on conſiderable Joint Trades to foreign 
Parts, viz. The Merchant Adventurers, the firſt Com- 


pany eſtabliſhed in Eygland for the Improvement of | 
Commerce ; which was eredted by Patent by King 


Ed. 1. merely for the Tranſportation of Wool, c. 
before we knew the Value of that Commodity, and 
at a Time we were in a great Meaſure Strangers 
to Trade. The next Company was that of the Bar- 
bary Mercharts, incorporated in the Reign of King 


Hen. 7. A Company of Merchants trading to the | 


North, called the Muſcovy Company, was eflabliſhed 

King Ed. 6. and encouraged with additional Pri- 
vileges, by Queen Mary, Queen Elizabeth, &c. The 
Barbary Merchants decaying towards the latter End 
of Queen Elizabeth's Reign, out of their Ruins aroſe 
the Levant or Turky Company ; who firlt trading with 
Venice, and then with Tuarky, furniſhed England that 
Way with the Eaft-India Commodities: This Com- 
pany hath very conſiderable FaQorics, at Conſtanti- 
rople, Smyrna, Aleppo, &c. From the flouriſhing 
State of the Levant or Turky Company, in the 


Reign likewiſe of Queen Eliz. ſprung the Old Eaſt | 


India Company, who having fitted out Ships of Force, 
brought from thence at the beſt hand, the Indian 
Commodities, formerly ſold to England by diſtant 
European; and they having obtained divers Charters 
and Grants from the Crown, in their Favour, were 


ſole Mafters of that advantageous Traffick ; until 


at laſt a New Compary vas incorporated by King 
| William, Anno 9 W. z. they having lent the Govern- 
ment Two Millions of Money; and both theſe Com. 
panies after the Expiration of a certain Term, 
were by Articles united. In the 21ſt Year of Queen 
Ellzabeth, the — Company of Merchants was e- 
retted ; and in King Charles the Second's Time that 
Company was confirmed, with full Power to trade 
in Norway, Scueden, Poland, and other Eaſtland Coun- 
tries, The Royal African Company had their Char- 
ter granted them in the 14th Year of King Car. 2. 
And by 9 & 10 W. 3. they are to maintain all Forts, 
Sec. King Car. 2. alſo by Commiſſion under the 
Great Seal of England, conſtituted his Royal High- 
neſs Fame Duke of York, (afterwards King Jam. 2.) 
Edward Earl of Clarendon, and others, to be a Coun- 
cil for the Royal Fiſhery of England, and declared 
himſelf to be the Protector of it; and in the 2gth 
Year of his Reign, he incorporated them into a 
Company. King Will 3. in the 4th Year of his 
Reign, eſtabliſhed a Greenland Company. By Stat. 9. 
Ann. to pay the Debts of the Army and Navy, &. 
amounting to near Ten Millions, the South-Sea Com- 

of Merchants was eredted; who having advan- 
ced that Money, the Dutics upon Wines, Vinegar, 
Tobacco, Sc. were appropriated as a Fund for 
Payment of the Intereſt, after the Rate of 61. per 
Cent. Sc. The Company is to have the ſole Trade 
to the South-Seas ; and Others trading thither ſhall 
forfeit thetr Ships and Goods, and double Value : 
And the Corporation is to continue for ever; but 
the Funds are ſubjeR to Redemption by Parliament. 


This Company had their Capital Stock very much 
enlarged in the Reign of King Geo, 1. And to raiſe 
Money 
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| Foundation, the late South Sea Scheme was executed : 
{ Bur to retrieve Credit, afterwards part of the Stock 
of the South-Sea Company was ingrafted into the 
| Capital Stock of the Eaſt India Company and the 
Bank of England ; and after thar, Half the Stock 
was converted into Annuities at 4 /. per Cent. Since 
which a farther Reduction thereof hath been made. 
This ſhort Hiſtory of our Companies of Merchants, 
| which have ever had many and great Privileges, 
and are at length become of double Uſe, I. e. to en- 
large Commerce, and ſupply the Neceſlvies of the 
State, ſufficiently ſhews the Progreſs and Increaſe 
of our Trade, and the Wealth of the Nation : Tho 
1 muſt nevertheleſs obſerve, that they are a Kind 
of Monopolies, ere&ed by Law ; and if the Power 
ranted them is abuſed, are of fatal Conſequence ; 
Lo which I need only inſtance the ever memorable 
Year 1720. when the Sub Governor and Directors 
of the South-Sea Company incurred a Forfeiture vf 
their Eſtates by Statute, and were diſabled to hold 
any Offices, Cc. for their vile Conduct, which 
rended to the Ruin of the Publick. Over and a- 
bove theſe Companies, there are the Dutch Mer- 
chants ; thoſe that trade to the Weſt- Indies ; the Ca- 
nary Merchants ; Italian Mer. hants, which trade to 
Leghorn, Venice, Sicily, &c. The French and Spaniſh 
Merchants, &c. 

Werehenlage, (AMerciorum Lex) Was the Law of 
the People here called the Mercians. Camden in his 
Rritannia ſays, That in the Year 1016. this Kingdom 
was divided into three Parts; whereof the We 
Saxons had one, governing it by .the Laws call'd 
Weſt Saxonlage, which contain'd theſe nine Shires, 
viz. Kent, Suſſex, Surrey, Berks, Hampſbire, Wilts, 
Somerſet, Dorſet and Devon : The Danes nad the Se- 
cond, containing fifteen Shires, . e. York, Derby, 
Nottingham, Leiceſter, Lincoln, Northampten, Bedford, 
Bucks, Hertford, Eſſex, Middleſex, Norfolk, Suffolk, 
Cambridge and Huntingdon ; which was governed by 
the Laws called Danelage : And the Third was in 
the Poſſeſſion of the Mercians, whoſe Law was cal 
led Merrchenlage ; and contained eight Shires, 
Glouceſter, Wercefler, Hereford, Warwick, Oxford, Cheſter, 
Sale and Stafford + From which Three, King #4. 
1. choſe the Beſt, and with other Laws ordained 
them to be the Laws of the Kingdom, Camd. Brit. 
bag. 94. See Molmutian Laws. 4 2 

Wercimoniatus Ingliz, Was of old Time uſed 
for tne Impoſt of England upon Merchandize. 

Mercuries, Or Venders of printed Books and Pa- 
pers, vide Hawkers. 

Mercy, The Arbitrament of the King or Judge, 
in puniſhing Offences, not directly cenſured by the 
Law. 11 Hen. 6. cap. 2. See Miſericordias 

Merger, ls where a leſſer Eſtate in Lands, &c. 
is drowned in the greater : As if the Fee comes to 
Tenant for Years, or Life, the particular Eſtates 
arc merged in the Fee : But an Eſtate-tail cannot 
be merged in an Eſtate in Fee ; for no Eſtate in 
Tail can be extin&, by the Acceſhon of a greater 
Eftare to it. 2 Co. Rep. 60, 61. If a Leſſor, who 
hath the Fee, marrics with the Leſſee for Years ; 
this is no Merger, becauſe he hath the Inheritance 
in kis own, and the Leaſe in Right of his Wife. 2 
Plocvd. 418. And where a Man hath a Term in his 
own Right, and the Inheritance deſcends to his Wife, 
ſo as he hath a Freehold in her Right; the Term is 
not merged or drowned. Cro. Car. 275. ; 

Merfcum, Maneria, Molendina, Merſea & Mariſca. 
Ingulph. p. 861. 

Mertlage, A Corruption of the Word AMartyrolage; 
being a Church Kalendar. 9 H 7. 
Melne or Mealne, Fr. AMlaiſne. Sce Mean. 
ſ\nalty, dignifies the Right or Condition of 
the Meſne. Old Nat. Br. 44 : | 
Meſlarius, (From Ar) The chief Servant in 
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Money lent, were empower'd to make Calls or take 
in Subſcriptions, c. asthey thought fit ; and on this | 
for a Mower or Reaper ; one that works Harveſt-, 


* 


— now called a Bailiff in ſome Places | 
on. Angl. Tom. 2. pag 832. Allo this Word is uſed! 


work. Fleta lib. 2. c. 75. 

_ Weſlenger, 1s a Carrier of Meſſages, particularly 
imployed” by the Secretaries of State, &:. and to theſe, - 
Commitments may be made of State Priſoners ; 
for though regularly no one can juſtify the Detaia- 
ing « Perſon in Cuſtody out of the Common Gaol, ' 
unleſs there be ſome particular Reaſon for it; as if 
the Party be ſo dangerouſly ſick, thet it would ha- 
zard his Life to ſend him thither, &c. yet it is the 
conſtant Pragtice to make Commitments to Meſſen- 
gers; but it is ſaid, it ſhall be intended only in Or- 
der to the Carrying the Offenders to Gaol. 1 Salk. 
347- 2 Hawk. P. C. 118. An Offender may be 
committed to a Meſſenger in Order to be examined 
before commir'ed to Priſon : And tho' ſueh Com- 
mitment to a Meſſenger is irregular, it is not void; 
and a Perſon charged with Treaſon, eſcaping from 
= Meſſenger, is guilty of Treaſon, &c. Sun. 

6p. 599. 

Meſſengers of the Exchequer, Are Officers at- 
tenging that Court; they are four in Number, and 
in Nature of Purſuivants to the Lord Treaſurer. 

Meſſuage, ( Meſſuagium) Is a Dwelling- houſe, with 
ſome Lands adjoining, aſſigned to the Uſe thereof. 
Weft's Symb. par. 2. And by the Name ofa Meſſuage, 
may paſs a Curtilage, Garden, Orchard, a Dove- 
houſe, Mill, Cottage, Toft, Chamber, Cellar, Ec. 
Bra#. lib. 5. c. 28. Plowd. 169. One Miſſuage can- 
not be appurtenant to another Meſſage ; becauſe a 
Meſſuage is an entire Thing of it ſelf, and therefore 
may not be appurtenant to another Thing. Mich. 
24 Car. 1. B. R. But by the Grant of « Meſſ»age 
cum pertinentiis, the Stables, Barns, Ont-Houſes, Gar- 
dens, and Curtilages do paſs. 2 IIA. Abr. 197, A 
— lies not de Dome ; but it doth de AH agi, 

0; Lit. 

Meſſuagium in Scotland, Signiſies the principal 
Place or Dwelling houſe within a Barony ; which 
we call a Manor Houſe, or the Site of a Manor. Skene. 

Meſtilo, Meſline, or rather Meſceltane, Wheat 
and Rye mix'd together; Et nonam garbam 
* Meſtilonis, & on getieris Bladi, &c. 

at. 1. Ed. 3. 

Wetegavel, (Sax. Citi gablum, ſex vefigal) A Tri- 
bure or Rent paid in Vittuals ; which was a Thing 
uſual 1n this Ki 


ingdom, as well with the King's Te- 
nants as others, till the Reign of King Hen. 1. | 
Meter of Coals in London, &c. (from Metior) to 
Mete or Meaſure a Thing. Vide Meaſurer, 
Wetheglin, (Brit. Meddielin) Au old Britiſh Drink 
made of Honey, & and ſtill continues in Nepute in 
England ; it is mentioned in the Stat. 13 Car. 2. c. 9. 


Metteſhep, Wettenſchep, Was an Acknowledg- 


ment paid in & certain Meaſuro of Corn; or à Fine 
or Penalty impoſed on Tenants, for their Defaults 
in not doing their cuſtomary Services of cutting the 
Lord's Corn. Paroch. Antig. 493. | : 
t Tuum, Are Latin Words uſed for the 
"_ Guides of Right ; and which being miſunder- 
ood, have been the Greund of many Controverſies. 
Mera, A Mey or Mow of Corn, as anciently u- 
ſed ; and in ſome Parts of England, they ſtill ſay 
mey the Corn, i. e. put it on an Heap in the Barn. 
Cariabunt Bladum per unum Diem cum una Ca 
recfa & invenient unum Hominem ad faciendum Meyas 
in prangia. Blount Ten. 130. "89 
Micel Gemotes, The great Councils and gene- 
ral aſſemblics, in the Times of the Saxons, of the 
King and Noblemen, c. were firlt called Wittena 
Gemotes, and afterwards Micel Gemotes: _... © 
Mildernix, A kind of Canvas, of which Sail- 
Cloths of Ships are made. 1 6522 cad. & 
Wile, (Miliare) In the Meaſure of & Country, 
is tne Diſtance or Length of a Thouſand Paces; o- 
therwiſe deſcribed to contain eight Furlongs, 3 
0 Furlon» 
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| Furlong being forry Poles, and every 
Foot and a Half. Stat. 35 Eliz, c. 6. 


ſeveral 
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Pole ſixteen 
Miles, A Knight ; and Militare, to be knlpbred, 
Mat. Weltm. p. 118. 


Militia, (Lat) The being « Soldier and applied 
to * Train d Bands, under the Direction ide 


J Lieutenancy. The Stat. 13 Cay. 2. cap. 6. is deela- 
rative of the King's Right to the ſupreme Govern- 
ment of the Militia, and of all Forces by Sea and 
Land, Sc. And by the 13 & 14 Car. 2. c. 3. the 


King may iſſue Commiſhons of Lieutenaney for the 
unties and Cities, &. And ſuch Lieute- 
narts have Power to give Commiſſions to Colonels, 
Captains, and other inferior Officers ; and to call 
Perſons together, and arm ard form them into 
Companies, and command them to Places to ſuppreſs 


1 Rebellions, or reſiſt Invaſions ; and upon Invaſions 
or Rebellions, the Perſon charged ſhall provide a 


Month's'Pay, Oc. which is to be paid out of the 
publick Revenue; and the Officers ſhall likewiſe 
be paid out of the — Revenue at ſuch Times. 
And by this Act, Perſons having an Eſtate of Fol. 
a Year in Lands, or à perſonal Eftate in Goods, 
Sc. to the Valve of 6007. ſhall be charged by the 
Lieutenants of Counties, or Deputy Lieutenants, 
to provide a Man in the Foor-Service, and allow 
him 15s. per Diem; and he which hath 1001. per An- 
num, or under 2001. per Ann. or who is worth 12000. 
in perſonal Eſtate, and under 2400 f,. may be char- 
ged with either Foot or Horſe: But a Perſon ought 
to have in Poſſeſſion 300 J. per Annum, or a perſonal 
Eſtate to the Value of 6000 J. to furniſh a Horſe ; 
and none is to contribute towards a Horſe who hath 
not 1001. a Year, or a perſonal Eſtate of 1200 J. A 
Horſeman ſhall be allowed 2s. 64. per Diem, and 
muſt carry with him Powder and Buller, of each a 
Quarter of a Pound. The Arms of Horſemen by 
this Statute, were to be Sword; and Caſe of Piſtols 
14 Inches in the Barrel, a great Saddle with Burs 
and Straps, a Bic-Bridle, &. And the Foot or Muſ- 
queteers were to have a Mosket three Foot in Bar 
rel, the Pore whereof to bear a Bullet of 12 or 14 
to the Pound, a Collar of B-ndalcers, and a Sword; 
and to carry with them Powder and Ball, of each 
Half a pound. If any Perſon liable to furniſh 
Horſe, Sc. ſhall not ſend out ſuch Horſe, or ſhall 
negle& to pay the Money towards the Proviſion of 
Man and Horſe; the Lord Lieutenant of the Coun- 
ty, or three Deputies, may Fine him not ex- 
ceeding 201. to be levied by Warrant under their 
Hands and Scals; but Officers of Foot are not ob- 
liged to find Soldiers or Arms, in Reſpedt of their 


Eſtates. And the Lieutenants or Deputies may in- 


flict a Penalty of 51. on Perſons refuſing to provide 


Foot. Soldier; and if they live out of the County, 
their Tenants are to do it on Notice: On whoſe 
Neglect, the Lieutenant, & c. may appoint Conſta- 
| bles to provide for them: And by the 8 W. 3. the 


Lievtenancy are to find Perſons for Papiſts, charg- 


ing them with $/. a Year for a Horſeman, and 
'20 3. & Foot Soldier, to be levied by Diftreſs, &:. 


f a Soldier neglects to appear, two Deputy Licu- 
renants may commit him for five Days, or fine 
him; if a Horſeman 20s. if a Footman 10 s. Sr. 
None are obliged co ſerve in Perſon; but the Per- 
ſons provided by others are to be approved by the 


| Cagenin, and their Names and Places of Abode 
mu 


be given in to two Deputy Licutenanrs at the 
next Muſter, when they are liſted; and if they de- 
ſert after Liſting, they ſhall forfeit 201. and ſhall 
not be diſcharged without Leave of two Deputy 


Lieutenants or the Captain, under the like Penalty, 


to be levicd by Diftreſs; and if no Diftreſs, to be 


committed nor exceeding three Months. And the 


Lieutenancy may impriſon Mutineers; charge Car- 
riage at 6d. per Mile, S. There ſhall be a general 


| Muſter of the Militia but once a Year; and then 
not to continue aboye four Days withour ſpecial | 
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Dire ion: For Training fingle Companies, Mu- 
ſters may be four Times a Year. And once a Year 
every Horſemen is to pay to the Muſter Maſter 1 ;, 
and every Footman 6d. b Order of three Deputy 
Lieutenants ; and if the ſame be not paid, it may 
be levied on the Goods of the Perſons charged, 13 
E14 Car. 2. cap. 3. and 15 Car. 2. cap. 4. In the 
Year 1660. the Lords and Commons paſſed an Ordi- 
nance for Aſſeſſing 10,0001. per Month, for three 
Months, on the ſeveral Counties in England and Wales, 
rowards Payment of the Army and Militia, &c. 
In Purſuance of which Ordinance, the Counties 
were aſſeſſed as follows, viz. 


| kT +1 
The County of Bedford, per Month 0933 6 8 
— s 1088 17 10 
—— Puckingbam 283 6 
Cambridge 1102 10 
Iſlle of Ely 0367 10 
County of Cheſter and City 0855 11 
Cornwall 84. 1633 6 
—. non 0108 o 
— 0933 6 
— | 3003 15 
City of Exeter 6107 6 
County Dorſet 1311 10 
Durbam 0153 14 
Eſſex 3500 © 
: Glonceſter 1626 6 
City of Gloureſter 0162 11 
County of Hereford 1166 13 
Hertford 1400 © 
— Huntingden 0622 4 
— . 3655 11 
— 0933 6 
— L' iceſier 1088 17 
Lincoln 2722 41 
City of London 4666 13 
County of Middleſex 1788 171 
—— Monmouth ©466 13 
Northampton 1400 © 
Nottingham 0903 4 
— Nel | 3624 $1 
Norwich o186 13 
Northumberland 0179 19 1 
Town of Neercaſtle 0035 11 8 
County of Oxford 1121 11 © 
Rutland 0272 4 6 
Salop 1322 4 4 
Stafford o919 6 8 
—oerſet 2722 4 6 
City of Briftol 0171 2 2 
County of Southampton 2022 4 4 
— Suſe 3655 11 2 
Surrey 1565 5 6 
—— Suſſex 1905 11 2 
— Warwik 1244 8 10 
Mer eſter 1244 8 10 
— — Wilts 1944 8 10 
Weſtmorlard 0073 19 4 
County of York and City 3044 8 10 
Town of Kingfton upon Hui 0067 13 4 
Iſile of Angleſey 0135 14 4 
County of Brecknock 036113 4 
— Cardigan 0213 10 0 
——Cermartben 0352 6 8 
—_— Camaroon 0202 4 4 
— Denbigh 0272 4 6 
— Flint 0135 14 6 
— Aſerioneth 0124 8 10 
— Montgomery 0295 11 © 
Pembroke 0406 © o 
— Radnor 0254 6 $ 
Town of Haverford Wſt o014 11 8 
Town of Berwick wpon Tweed 0005 16 8 
The 


| 


OSO O0S © oO op DOD OSS ACAGOMGODnmDODO © 


K 


8 


M I 


MA... 


The fourth Part of every of theſe Sums may be 
raiſed yearly for Try Money, and no more; ex- 
| cept in the City of London, where the whole Month's 
Aſſeſſment may be annually collected. And Mo- 
ney levied for Trophy Money, is to be accounted 
for by Collectors before Juſtices of the Peace ar the 
Quarter-Sefſions, within one Year after received; 
and the Balance to be paid to the Treſurers ap- 

inted to receive the ſame, or the Collectors ſhall 
ſorfeit treble the Sum unaccounted for, by Stat. 
1 Ges. 1. The 10 Ann. requires Perſons in Dorſetſhire 
to account for Money received for raiſing the Mili- 
tia on King William's Landing in the Weſt, undiſpo- 
ſed of. During the Reigns of King Ml. 3. Queen 
Anne, and King Geo. 1. Acts were annually made 
for raiſing the Militia, although the Month's Pay 
formerly advanced by the Country be not repaid ; 
and by the 1 Geo. 1. c. 14. Lords Lieutenants, Oe. 
of Counties, when neceſſary and ſignified by, the 
King, are to draw out the AMilitia into actual Ser- 
vice; and Perſons charged mult provide each Sol- 
dier with Pay in Hand, not excceding one Month; 
and alſo furniſh every Horſeman with a Broad- 
Sword, a Caſe of Piſtols twelve Inches in the Bar- 
rel, and a Carabine, with Belt and Bucket, a great 
Saddle or Pad, with Burs and Scraps, a Bit and Bri- 
dle with Pectoral and Crupper ; and for every Foot- 
man, a Musket five Foot long in the Barrel, the 
Gage of the Bore for Bullets of Twelve to the 
Pound, with a Bayonet to fix on the Muzzle, a 
Cartouch-Box and a Sword ; under the ſame Penal. 
ties as by any former Acts: But this Statute ſhall 
not extend to make any Perſon chargeable to the 
Militia, not chargeable by Law; or to enlarge the 
Power of the Lieutenancy beyond the Authority gi- 
ven them by the Acts of the 13, 14 & 15 Car. 2. but 
only in Caſes expreſly provided for by this Ad: 
And theſe Statutes ſhall not be conſtrued to give a- 
ny Power for the Tranſporting any of the Subje&s 
of this Realm, or the Compelling them to march 
out of this Kingdom; otherwiſe than according to 
the Laws of England. By Stat. 7 Geo. 2. c. 23. When 
his Majeſty ſhall think it neceſſary for the Safety of 
the Kingdom, and it ſhall be declared to the Lieu- 
tenants of Counties, Sc. the Perſons empowered 
arc to raiſe, draw out and march ſuch Part of the 
Militia of any City, Town or County, as they 
ſhall judge moſt proper and convenient; and the 
Pay advanced by the Perſons chargeable, is to be 
repaid and made good to them in fix Months, by 
Aſſeſſment throughout the whole County, City, &c. 
The Militia of Horle and Foot are compured to be 
about the Number of two hundred Thouſand, in 
Fngland and Wales. 

Will, { Molendinum) Is a Houſe or Engine to grind 
Corn; and either a Water-Mill, Wind- mill, Horſe- 
mill, Hand- mill, Sc. And beſides Corn and Gritt- 
mills, there are Paper-mills, Fulling or Tucking- 
mills, Iron-mills, Oil-mills, Ec. 2 Inſt. 621. 

Mill⸗leat, A Trench of Water by a Mill. See 
Leat. 

Millet, (2lium) A ſmall Grain fo termed from 
its Multitude. Litt. Dick. , 

Mina, A Corn Meature, of different Quanti— 
ty, according to the Things meaſured by it: And 
Minaze was a Toll or Duty paid for felling Corn by 
this Meaſure. Cowel. According to Littleton, it is a 
Meaſure of Ground, containing one hundred and 
twenty Foot in Length, and as many in Breadth; 
alſo it is taken both for « Coin aud a Weight. Lite. 
Dit. 

Winare, To mine or dig Mines. 
Minor. Record 16 Ed. t. 

Mineral Courts, (Curia Afinerrles) Are Courts 
peculiar for regulating the Concerns of Lead- Mines; 
as Stannary Cort, are for Tin. See Berobmote. 

LYine-Pdventurers, A Company cltabliſhed by 


Minator a 


|; Srature, governed by the Duke of Leeds, &c. Vide! 


9 Ann, c. 24. 


— * — — 


Mines, (Mineric) Quarries or Places whereout 
any Thing is digged; and are likesiſe the hidden 
Treaſure dug out of the Earth. The King by hi, 
Prerogative hath all Mines of Gold and Silver to 
make Money; and where the Gold and Silver in 
Mines is of the greater Value, which are called 
Royal Mines. Plowd. Com. But by Statute, no Ain 
of Copper or Tin ſhall be adjudged a Royal Mine, 
though Silver be extracted 1 W. & Al. c. 30. An 
Perſons having Mines of Copper, Tin, Lead, Sr 
ſhall enjoy the ſame, although claimed to be Royal 
Mines; but the King may have the Oar, (except in 
Devon and Cornwall) paying to the Owners of the 
Mines, within thirty Days after ir ſhall be raiſed, 
and before removed, 161. per Tun for Copper Oar, 
waſh'd and made merchantable; for Lead Oar, 91. 
per Tun; Tin or Iron 403. Sc. Stat. 5 W. & M. c. 
6. If a Man hath Lands where there are ſome 
Mines open, and others nor, and he lets the Land 
with the Mines therein, for Life or Years, the Leſ- 
ſee may dig in the open Mines only, which is ſuſh- 
cient to ſatisfy the Words in the Leaſe; and hath 
no Power to dig the Mines unopened : Bur if there 
be no open Mine, and the Leaſe is made of the 
Lands, together with all Mines therein, there the 
Leſſee may dig for Mines and enjoy the Benefit 
thereof; otherwiſe thoſe Words would be void. 
1 Inſt. 54. 5 Co. Rep. 12. 2 Lev. 184. To dig Mines 
is Waſte, where Leſſees are not authoriſed by their 
Leaſes: Though a Mine is not properly fo called 
till it is open'd; being but a Vein of Iron, or 
Coals, Sc. before. 1 Co. Inſt. 54- 

Mines, In another Signification are Caves or 
Trenches dug under Ground, whereby to undermine 
the Walls of a City or Fortification, 

Miniments or Muniments, ( Munimenta, from 
Munio, to defend) Are the Evidences and Writings 
concerning a Man's Poſſeſſion or Inheritance, 
whereby he 1s enabled to defend the Title of his E- 
ſtate; And this Word includes all Manner of Evi- 
dences, Deeds, Charters, c. Terms de Ley 451. 
Stat. 5 R. 2. c. 8. and 35 H. 6. c. 37. 

Miniſters. If a Mini ſter is diſturbed in the Ex- 
ecution of his Office in the Church; the Puniſh- 
ment upon Conviction 1s a Fine of 101. And upon 
Non payment three Months Impriſonment, Sc. 
2 3 Ed. 6. c. 1. And Diſturbing a licenſed Mini- 
niſter, incurs a Forfeiture of 201, by 1 W. & M. 
c. 18. 

Miniſtri Regis, Extend to the Judges of the 
Realm; as well as to thoſe that have Miniſterial Of- 
fices in the Government. 2 Inf. 208. 

Minoz, One under Age; and more properly an 
Heir Male or Female, before they come to the Age 
of twenty-one Years; during which Minority they 
are generally incapable to act for themſelves. 

Minozes, Friars Minorites, of the Order of St. 
Francis, that had no Prior; they waſhed each o- 
ther's Feet, and increaſed very much in the Year 
1207. Matt. Weſtm. 

Minſtrel, (Minſtrellus, from the Fr. Meneſtrier) A 
Mutician, Fidler, or Piper; mentioned in the Stat. 
4 H. 4. c. 27. There was formerly a King of Min 
ftrels; and it was uſual for theſe Mirſtrels, not only 
to divert Princes and the Nobility, with muſical In 
ſtruments and flattering Songs in Praiſe of them and 


In the County of Chefter, the antient Family of the 
Duttons have the Licenſing of Minſtrels ; and thoſe 
are excepted out of the Vagrant Act, 39 Eliz. c. 4, 
CFC 

Mint, (Officina Monetaria, Monetarium) Is the 
Place where the King's Money is coined; which is 


at preſent and long hath been in the Tower of Lon 
don, though it appears by divers Statutes, that in 
antient Times the Mint has alto been at Calis, and 


other Places. 2 R. 2.c. 16. «and 9 H. 5. c. 5. The 
AAixt- Ala ſter is to keep his Allay, and receive Sil- 
6 D ver 


their Anceſtors, bur alſo with various Sports, &c. 
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ver at the true Value, Sc. 2 H. 6. c. 12. And Gold 
and Silver delivered into the Mint is to be aſſay d, 
coin'd, and given out, according to the Order and 
Time of bringing in ; and Perſons ſhall receive the 
ſame Weight of Coin or ſo much as it ſhall be finer 
or coarſer than the Standard, &c. Stat. 18 Car. 2. c. 5. 
All Silver and Gold extracted by melting and refinin 
of Metals, ſhall be — for the Increaſe o 
Monies, and be ſent to the Ant, where the Value 
is to be paid. 1 W. & AA. c. 30. By the Stat. 18 Car. 
2. 3000 J. a Year was granted out of certain Duties 
on Wine, Beer, c. imported, to defray the Expence 
of the Mint : But this was increaſed by the Stat. 4 
& 5 Amn. c. 22. and much augmented by 1 Geo. 1. c. 
43. by which Statute it may be a Sum not exceed- 
ing 1 5000 J. per Ann. for England and Scotland, Ec. 
The Officers belonging ro the Mint have not always 
been alike: They are now the following, viz. The 
Warden, who is the Chief of the Reſt, and is by his 
Office to receive the Silver and Bullion of the 
Goldſmiths ro be coined, and take Care thereof, 
and he hath the Overſeeing of all the other Officers. 
The Maſter Worker receives the Silver from the War- 
den, and cauſes it to be melted, when he delivers it 
to the Moniers, and taketh it from them again after 
made into Moncy. The Comptroller, who is to ſee that 
the Money be made to the juſt Aſſiſe, and control 
the Officers, if the Money be not made as jt ought. 
The Maſter of the Aſſay, that weigheth the Silver, 
and examineth whether it be according to the Stan- 
dard. The Auditor takes Accounts of the Silver, Sc. 
The Surveyor of the Melting, who is to ſec the Silver 
caſt out, and that it be not altered after the Aſſay- 
Maſter hath made Trial of it, and it is delivered 
to the Melters. The Clerk of the Irons, that ſeeth 
that the Irons be clean and fit for Working. The 
Graver, whoſe Office is to ingrave the Stamps for 
the Money. The Melters, that melt down the Bullion, 
Sc. The Blanchers do anneal and cleanſe the Money. 
The Moniers, who are ſome to ſhear the Money, o- 
thers to forge and beat it broad, ſome to round, 
and ſome to Stamp or coin it. The Provoſt to pro- 
vide for all the Moniers, and to overſee them, c. 
Vide Coin. 

Mint, A pretended Place of Privilege in South- 
wark, near the King's Ben b, put down by Statute. 
If any Perſons within the Limits of the Mint ſhall 
obſtruct any Officer in the ſerving of any Writ or 
Proceſs, &#c. or aſſault any Perſon therein, ſo as he 
receive any bodily Hurt, the Offenders ſhall be 
guilty of Felony, and be tranſported to the Planta- 
tions, Sc. Stat. 9 Geo. 1. Sce Privileged Places. 

Minute Tithes, (MAinores Decime) Small Tithes 
of Wool, Lambs, Pigs, Butter, Cheeſe, Herbs, 
Seeds, Eggs, &#c. ſuch as uſually belong to the Vi- 
car. Vide Tithes. 

inutio, Blood-letting ; which was a common 
old Practice among the Regulars and Secular Prieſts 
or Canons of Churches, who were the moſt confi- 
ned and ſedentary Men. Stat. Cathed. Eccl. Sti. Paul. 


Miracula, A ſuperſtitious Play, practiſed by the 
Popiſh Clergy. Cocpel. 
s, This Syllable added to another Word, ſig- 
nifies ſome Fault or Defe&: As Miſpriſion of a Crime; 
Miſdicere, i. e. to ſcandalize any one; Miſdocere, to 
reach amiſs. Si Presbyter populum ſuum miſdoceat. 

MWiſadventure, (Fr. Meſadventure, i. e. Infortunium) 
Has an eſpecial Signification for the Killing a Man, 
partly by Negligence and partly by Chance. S. P. C. 
lib. 1. c. 8. And Briton diſtinguiſhes between Adven- 
| ture and Miſadventure; the firſt he makes to be meer 

Chance; as if a Man, being upon or near the Wa- 
ter, be taken with ſome ſudden Sickneſs, and ſo 
fall in and is drowned; or into the Fire, and 1s 
burnt; Miſadventure he ſays is, where a Perſon 
comes to his Death by ſome outward Violence, as 


the Fall of a Tree, the Running of a Cart-wheel, | 
1 


Stroke of a Horſe, or ſuch like. Brit. c. 7. Staund. 
ford conſtrues Miſadventure more largely than Britton 
underſtands it; und ſays, it is where one thinkin 
no Harm careleſly throws a Stone, wherewith he 
kills another, c. Weſt defines Miſadventure to be, 
when a Man is ſlain by meer Forture againſt the 
Mind of the Killer; and he calls it Homicide by 
Chance mix'd, when the Killer's Ignorance or Neg- 
ligence is join d with the Chance. Weſt. Symb. Seck. 
48, 49. Sec Chancemedley. 

. Wiſcogniſant, Ignorant, or not knowing. In 
the Stat. 32 Hen. 8. cap. 9. againſt Champerty and 
Maintenance, it is ordain'd, that Proclamation ſhall 
be made twice in the Year of that Act, to the lu. 
tent no Perſon ſhould be ignorant or miſcogniſant of 
the Penalties therein contain'd, c. 

Miſcomputing, In Covenant for Payment of 
Rent, the Miſcaſting of the Sum due, doth not 
make it ill; and if more be laid, it ſhall be a- 
bated as Surplus: But it is otherwiſe in Debt for 
Rent. Dyer 55. 

Miſcontinuance, Signifies the ſame with Di/conti- 
nuance. Kitch. 231. Though tis generally ſaid to 
be, where a Continuance is made by undue Proceſs. 
Fenk. Cent. 57. 

Wiſe, (A French Word, written in Latin Miſſum, 
and ſometimes Miſa) Is a Law Term fignitying 
Expences, and it 1s ſo commonly uſed in the En- 
tries of Judgments in perſonal Actions; as when 
the Plaintiff recovers, that Recuperet damna ſua to 
ſuch a Value, and pro Miſs & Cuſtagiis, for Colts 
and Charges, ſo much, c. This Word hath alſo 
another Signification in the Uſe made of it by Law; 
which is where it is taken for a Word of Art, ap- 
vs rg to a Writ of Right, ſo called, becauſe both 

artics have put themſelves upon the meer Right, 
to be tried upon the Grand Aſſiſe; ſo as that which 
in all other Actions is called an Iſſue, in a Writ of 
Right is term'd a Miſe: But if in the Writ of 
Right a collateral Point be tried, there it is called an 
Iſſue. To join the Miſe upon the Meer is as much as to 
ſay, to join the Aiſe upon the clear Right ; i. e. to join 
_m this Point, whether has the more Right, the 

enant or Demandanr. 1 Inſt. 294. 37 Ed. 3. c. 16. 

Wiſes, Are taken for Taxes or Tallages, Oc. An 
honorary Gift or cuſtomary Preſent, from the Peo- 
ple of Wales to every new King and Prince of Wales, 
antiently given in Cattle, Wine and Corn, but now 
in Money, being 5000 /. or more, is denominated a 
Miſe : So was the uſual Tribute or Fine of 3000 
Marks, paid by the Inhabitants of the County Pala- 
tine of Cheſter, at the Change of every Owner of the 
ſaid Earldom, for the Enjoying of their Liberties. 
And at Cheſter they have a Miſe-book, wherein every 
Town and Village in the County is rated what to 
pay towards the Miſe. The 27 Hen. 8. c. 26. ordains, 
that Lords ſhall have all ſuch Miſes and Profits of 
their Lands as they had in Times paſt, Sc. And 
Miſe is ſometimes corruptly uſed for Meaſe, in Law 
French Mees, a Meſſuage ; as a Miſe Place in ſome 
Manors is ſuch a Meſſuage or Tenement as anſwers 
_ Lord a Heriot at the Death of its Owner. 2 Inſt. 
528. | : 

Miſe- Money, Was Money given by Way of Con- 
tract or Compoſition to purchaſe any Liberty, &c. 
Blount, Ten. 162. 

Wiſerere, The Name and firſt Word of one of 
the Penitential Pſalms, and is moſt commonly that 
which the Ordinary gives to ſuch guilty Malefac- 
tors as are admitted to the Benefit of the Clergy ; | 
being therefore called the Pſalm of Mercy. 

Miſericozdia, Is in Law uſed for an achierary or 
diſcretionary Amerciament impos'd on any Perſon 
for an Offence; and where the Plaintiff or Defen- 
dant in any Action is amerced, the Entry is [eo in 
Miſericordia, Cc Brat. lib. 4. tract. 5. cap. 6. Kitch. 
78, It is called Miſericordia, becauſe it ought to be 
but ſmall, and rather leſs than the Offence, accor- 
| ding 
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ding to Magna Charta, c. 14. Sometimes Miſericordia 
is to be quit of all Manner of Amerciaments. Cromp. 
uriſd. 196. See Amerciament. We 

Miſericozdia communis, Signifies where a Fine is 
ſer on the whole County or Hundred. —— 4. de 
communi Miſericordia quando contigerit, videlicet Comi- 
tatu⸗ 3 coram nobis vel aliquibus Fuſticiariis 
noſtris, Fc. 

Mitericoꝛdia in Cibis & potu, Is uſed for any 
Portion of Meat and Drink, given to the Religious 
in Convents beyond their ordinary Allewance. Matt. 
Pariſ. And in ſome Convents they had a ſtared Al- 
lowance of theſe Over-commons upon extraordinary 
Days; which were called Miſericordiæ Regulares. Mon. 
Angl. Tom. 1. pag. 149. 

ſevenire, Is where a Man accuſed of a Crime, 
fails in his Defence or Purgation ; when he is ſaid 
to ſucceed ill. Leg. Canut. 78. 
Misfeaſance, A Miſdeed or Treſpaſs. The 
ary ſhall inquire of all Purpreſtures and Mizfea- 
ances. Cro. Car. 498. 

MWisfeaſoz, Is a Treſpaſſer. 2 [nft. 200. 

Wiskenning, ( Mikenninga) Is derived from Mis, 
and Sax, Cennan. i. e. citare. Leg. H. 1. c. 12. Iniqua 
vel injuſta in jus vocatio; inconſtanter Loui in Curia, vel 
invariare. It is mentioned among the Privileges 
granted and confirmed to the Monaſtery of Ramſey 


by S. Edward the Confeſſor. Mon. Angl. Tom. 1. pag. 


237. Et in Civitate London. in nullo Placito Miskenna- 
gium. — a p a 

skering. Hoc eſt quietus pro querelis coram qui 
AS 1224 probata. MS. LL. in Bibl. 
Cotton. fol. 262. 

MWiſnomer, (Compounded of the Fr. Mes, ſigni- 
fying amiſs, and Nomey, i. e. Nominare) Is the Uſing 
of one Name for another, a Niſnaming. Nomen eſt 
quaſi rei notamen, and was invented to make a Diſtinc- 
tion between Perſon and Perſon; and where a Per- 
ſon is deſcribed, ſo that he may be certainly diſtin- 
guiſhed from other Perſons, the Omiſſion or in any 
Caſe the Miſtake of the Name ſhall not avoid the 
Grant. 11 Rep. 20, 21. And if the Name of a Par- 
ty is miſtaken; the Judges ought to mould a ſmall 
Miſtake, fo as to ſupply the Act of the Party by 
the Law. Hob. 125. But the Chriſtian Name ought 
always to be ack; and the Law is not fo preciſe 
as to Surnames, as it is of Chriſtian Names. Poph. 
57. 2 Lill. Abr. 199. Miſpriſions of Clerks in Names 
are amendable : And Peter and Piers, have been ad- 
judged one and the ſame Name. 2 Cro. 67, 425. 1 
Leon. 146. And fo Saunder and Alexander; and Gar- 
ret and Gerald, are but one Name: But Ranulpb and 
Randolph; Iſabel and Sybil, Sc. are ſeveral Names, 
and muſt be named Right. 1 Roll. Abr. 135. 1 And. 
211, Where a Chriſtian Name is quite miſtaken, as 
Fobn for Thomas, &#c. it may be pleaded, that there 
was no ſuch Man in rerum Natura. Dyer 349. If a 
Perſon pleads, that he was never called by ſuch a | 
Name, it is ill; for this may be true, and yet he 
might be of that Name of Baptiſm, 1 Salk. 6. One 
whoſe Name is Edmund is bound in a Bond by the 
Name of Edward; though he ſubſcribes his true 
Name, that is no Part of the Bond. 2 Cro. 640. 
Dyer 279. A Man cannot have two Names of Bay- 
tiſm : But if a Perſon be bound by the Name of 
W. R. he may be ſned by the Name of JV. R. alias 
didtus W. B his true Name; not H. B. alias dict. 
. R. 3 Salk. 238. A Lady, Wife to a private Per- 
ſon, ought to be named according to the Name of 


| her Husband, or the Writ ſhall abate; fo if the 


Son of an Earl, Sc. be ſued as Lord, and not as a 
private Perſon, by the Name of his Family. Dyer 
76. 2 Salk. 451. Where a Man's Title is miſtaken 
in a Writ, c. it ſhall abate, and he muſt be arreit- 
ed again. 1 Vent. 154. And the Plaintitt is to con- 
feſs the Miſnomer, und pray an Abatement of his 
Writ, before he proceeds to a new one. Trin. 2 Ann. 


1 Salk. 129. Burt if a Perſon's Title of Lord, Sc. 


be miſtaken in a Leaſe or Demiſe, on Not guilty 
2 the Iſſue is not, whether the Perſon ma- 
ing the Leaſe is a Lord, or not; ſo that it is ſuth- 
cient if "tis the ſame Perſon who demiſed, though 
miſnamed. Allen 58. 2 Nelſ. Abr. 1172. Miſnomer of 
Corporations, may be pleaded in Abatement. 1 Leon. 
159. N 327. 2 Salk. 451. And if there be any 
Miſtake in the Name of a Corporation, that is ma- 
terial in their Leaſes and Grants; they will be void. 
2 Bendl. 1 Anderſ 196. A Defendant may avoid an 
Outlawry, by Pleading a Miſnomer of Name of 
Baptiſm or Surname; Miſnomer as to Additions of 
Eſtate, of Town, &c. 2 Hawk. P. C. 460. Though 
Miſnomer of a Surname may not be pleaded on an 
Inditment ; in Appeal it may: And any other A 
nomers, and defective Additions, are as fatal in an 
Indictment as an Appeal. [bid. 130. A Miſnomer 
muſt be pleaded by the Parry himielf who is miſ- 
named. 1 Lutw. 35. If a Man is taken upon a Cap. 
Excom. who is not of the Name in the Writ, he has 
no Day in Court to plead this Matter to be diſchar- 
ged; bur muſt bring an Action of Falſe Impriſon- 
ment. 1 Mod. 70. Sce Abatement and Addition. 
Wiſpziſſon, (Miſpriſso, from the Fr. Meſpris, Con- 
rempius) Signifies a Neglect or Overſight: As for 
Example; Miſpriſion of Treaſon is a Negligence in 
not revealing Treaſon where a Perſon knows it to 
be committed. Staundf. P. C lib. 1. cap. 19. If a 
Man knoweth of any Treaſon or Felony, and conceals 
the lame, it is Miſpriſion: In a larger Senſe, Miſpri- 
ſion is taken for many great Offences, which are nei- 


ther Treaſon nor Felony, or Capital, but very near | 


them; and every great Miſdemeanor, which hath 
no certain Name appointed by the Law, is ſome- 
times called Mir fen. 3 Inft. 36. H. P. C. 127. 
Mood 406, 408. When one k 

committed Treaſon, and doth not reveal it to the 


King or his Privy Council, or ſome Magiſtrate, 


that the Offender may be ſecured and brought to 
uſtice, it is High Treaſon by the antient Common 
w; for the Delay in Diſcovering the Treaſon was 
deem'd an Aſſent to it, and conſequently High 
Treaſon; But there muſt now be an actual Aſſent 
to ſome outward Act to make it Treaſon. Bractn 
118. S. P. C. 37. 3 Inft. 138, 140. And by Stat. 1 & 
2 P. & M. c. 10. a bare Concealment of any High 
Treaſon, ſhall be only Miſpriſion of Treaſon. A per- 
ſon having Notice of a Meeting of Conſpirators a 
gainſt the Government, goes into their Company 
and hears their treaſonable Conſultation, and con- 
ceals it, this is Treaſon; and ſo where one has 
been accidentally in ſuch Company, and heard ſuch 
Diſcourſe, if he meets the ſame Company a ſecond 
Time; for in theſe Caſes the Concealment is atten- 
ded with Circumſtances which ſhew an Approbation 
thereof. H. P. C. 127. Kel. 17, 2m. And a Man 
that hath Knowledge of a Treaſon cannot ſecure 
himſelf by Diſcovering generally that there will 
be a Riſing, without diſcloſing the Perſons intend- 
ing to riſe ; nor can he do ie by Diſcovering theſe 
to a private Perſon, who is no Magiſtrate. S. P. C. 
H. P. C. 127. But where one is told in general, 
that there will be a Riſing or Rebellion, and doth 
not know the Perſons concerned in it, or the Place 
where, c. this uncertain Knowledge may be con- 
cealed, and it ſhall not be Treaſon or Miſprifion. 
Kel. 22. 1 H. P. C. 36. If High Treaſon is dilco- 
vered to 4 Clergyman in Confeſſion, he ought to 
reveal it; but not in Caſe of Felony. 2 Inf. 629. Con- 
cealers of Bult of Abſolution from Rome are guilty 
of Miſpr ſion of Treaſon. 13 Eliz. c. 2. There is a 
Miſ;riſies of Treaſon in counterfeiting the Great 
Seal, forging and uttering counterfeit Money 
brought from another Kingdom, Sc. 14 El. c. 3. 
And Aliſpriſion being included in every Treaſon or 
Felony ; where a Man hath commitred Treaſon 
or Fciony, the King may cauſe him to be indicted 
und arraigned of Mſpriſion only, if he pleaſe. 
S. P. C. 


nows that another hath | 
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3 Inft. 134, 139. H. P. C. 130, 


in 
diſmiſs a dying Perſon. And in the Statutes of the 
Church of St. Paul's in London, collected by Ralph 
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F. P. C. 32. But if a Perſon is indicted of Miſpriſion as 
for Treaſon; tho? he be found Guilty, the Judges ſhall 


not give Judgment thereon, be not being indifted of 


the Miſpriſcon. Fenk. Cent. 217. Information vill not 
lie for Miſpriſſon of Treaſon, Oc. but Indictment, 
as for capital Crimes: And there muſt be two Wit- 
neſſes upon Indictments, as well as Trials of Miſpri- 
fron of Treaſon, by the Statute 7 W. 3. 2 Hawk. P. C. 
258, 260. In all Caſes of Miſpriſſon of Treaſon, the 
Offender ſhall be impriſoned for Life; ami forfeir 
all his Goods and Chattels, and the Profits of his 
Lands during Life. H. P. C. 128. 3 Inſt. 36, 218. 
Milpꝛillon of Felony, Is not only where a Man 
knows of any Felony committed, and concealeth or 
procures the Concealment thereof; but under this 


Title of Miſpriſion, that of Theftbote may be reduced; 


which is where one knowing of a Felony, takes his 
own Goods again, or rather Amends for the ſame. 
Tho* the bare 
Taking one's own Goods again which have been 
ſtolen is no Offence, unleſs ſome Fayour be ſhewn 
the Thief. 1 Hawk. P. C. 125. The Stat. 3 H. 7. 
c. 1. provides againſt Concealments of Felonies by 
Sheriffs, Coroners and Bailitfs, Sc. And for M- 
priſion of Felony, the Offenders ſhall be puniſhed b 
Fine and Impriſonment, and remain in Priſon ti 
the Fines are paid. S. P.C. 

Wiſpziſions at large, Are when Perſons contemn 
the King's Prerogative, by refuſing io aſſiſt the wg 
according to Law; or by Speaking or Writing again 
his Perſon or Government; recciving a Penſion 
from a Foreign Prince, without his Leave; retu- 
ſing to take the Oaths of Allegiance and Supre- 
macy; and Contempts againſt the King's Palace; 
or the Courts of Juſtice, Sc. H. P. C. 3 Inſt. 139, 


149. 

Miſp:iſlons of Clerks, Relate to their NegleQs 
in Writing, or keeping of Records: And 4 Aſpriſion 
ſigniſies a Miſtaking. 14 Ed. 3. c. 6, 

MWiſrecital Of Deeds or Conveyances, will ſome- 
times hurt a Deed, and ſometimes not. Hob. 18, 19, 
129. Sce Leaſe. 

Willa, The Maſs, at firſt uſed for the Diſmiſſion 
or lending away of the People: And hence it came 
to ſignify the whole Church Service, or Common 
Prayer; but more particularly the Communion 
Service, and the Office of the Sacrament, after 
thoſe who did not receive it were diſmiſſed, Lit. 
Dict. 

Miſſal, Miſale, The Maſs-Book, containing all 
Things o be daily ſaid in the Maſs. Lind w. Provin- 
cial. lib. 3. cap. 2. 

Mise Pꝛesbyter, Signifies a Prieſt in Orders, 
Blount. 

Millura, Singing the Nunc Dimittis, and per form- 
the many other Ceremonies to recomend and 


Baldeck, Dean about the Year 1295. in the Chapter 
de Frateria, of the Fraternity or Brotherhood, who 
were obliged to a mutual Communication of all Re- 
ligious Offices, it is ordained —— Ut fiat commen- 
datio & Miſſura & ſetultura omnibus ſociis coadunan- 
tibus & aſtantibus. Liber Stat. Eccleſ. Pauline, M. S. 
fol. 25. 

Diſſurium, Is a Diſh for ſerving up Meat to a 
Table; whence a Meſſe, or Portion of any Diet ; 
But Voſſus tells us tis called Meſs, quia dono Mitti 
ſoleat a principibus. Thorn's Chron. pag. 1762. 

Miſtrial, A falſe or erroncous Trial ; where it is 
in a wrong County, &c. 3 Cro. 284. And Conſent 
of parties cannot help ſuch a Trial, when it is paſt. 
Hoh. 5. Sce Trial. | 

Miluſer, 1s an Abuſe of any Liberty or Benefit; 
as he ſhall make Fine for his Miſuſer. Old Nat. Br. 
149- By Miſuſer, a Charrer of a Corporation may 
de forfeuied : So alſo an Office, &c. 
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Mitred Abbots, Were thoſe Governors of Reli 

3 Houſes, who had obtained from the Ny = 

rivilege of wearing the Mitre, Ring, Gloves, and 
Croſier of a Biſhop. The Mitred Abbots, ſays Conel 
were not the ſame with the conventual Prelates who 
were ſummoned to Parliament as Spiritual Lords 
tho* 1t hath been commonly ſo held; for the Sum- 
mons to Parliament did not any Way depend on 
their Mitres, but * their receiving their Tem 
rals from the Hands of the King, See 4bbor. a 
; Mitta, (From the Sax. Mitten, Menſura) An an. 
cient Saxon Meaſure ; its Quantity doth not cer. 
tainly appear, but it is ſaid to be a Meaſure of ten 
Buſhels. Domeſday. Tit. Wirec ſcire. Mon. Angl. Tom 
2. p. 262. And Mitta, or Mitcha, beſides being a 
Sort of Meaſure for Salt and Corn, is uſed for the 
Place where the Caldrons were put to boil Salt — 
Calderias r ad Sal conficiendum cum roprijs ſedibus 
que vulgo Mutchz vorantur. Gale's Hiſt. Brit. 567, 
Mittendo manuſcriptum pedis Finis, Was a 
Wric judicial, directed to the Treaſurer and Cham- 
berlains of the Exchegner, to ſearch for and tranſ. 
mit the Foot of a Fine, acknowledged before Juſtices 
in Eyre, into the Common Pleas, &c. Reg Orig, 14. 
ittimus, Is a Writ for removing and tranſ— 
ferring of Records, from one Court ro another : as 
out o the King's Bench into the Exchequer, and me- 
times by Certiorari into the Chancery, and from thence 
into another Court: Bur the Lord Chancellor ma 
deliver ſuch Record with his own Hand. Stat. 5 K 
2. c. 15. 28 & 29 H. 8. Dyer 29, 32. Mittimus is al- 
ſo a Precept in Writing, under the Hand and Seal 
of a Juſtice of Peace, directed to the Gaoler, for 
the Receiving and ſafe Keeping of an Offender 
until he is delivered by Law. 2 Inf. 590. One muſt 
be committed by lawful Afittinus ; or Breach of Pri- 
ſon will not be Felony, Sc. 
* large, Ser or put at Liberty, Law Fr. 

er. 


young Beaſts, c. 2 Co. Inſt. 649. Sce Tithes. 
Mockadoes, Stuffs 840 in England, and other 
Countries; mentioned in the Stat. 23 Eliz, cap. 9. 
Moderata miſericozdia, A Writ that lies for him 
who is amerced in a Court-Baron, or other Court 
not of Record, for any Tranſgreſſion, beyond the 
Quality or Quantity of the Offence : It is directed 
to the Lord of the Court or his Bailiff, command- 
ing them de take a moderate Amer:iament of the Party, 
and is founded upon Magna Charta. If a Man be 
amerced in a Court-Baron, on Preſentment by the 
Jury, where he did nor any Treſpaſs, he ſhall not 
have this Writ, unleſs the Amerciament be cxceſ. 
five and outragions: And if the Steward of the 
Court, of his own Head, will amerce any Tenant 
or other Perſon without Cauſe, the Party ought not 
to ſue for his Writ of Moderata Miſericordia, if he be 
diſtrained for that Amereiament; but he ſhall have 
Action of Treſpaſs. New Nat. Br. 167. When the 
Amercement which is ſet on a Perſon is affeered by 
his Peers, this Wrir of Moderata Miſericordia doth 
_— ; for then it is according to the Statute, 
10 Ed. 2. 


Modiatio, Was a certain Duty paid for 
Tierce of Wine. Mon. Angl. Tom. 2. p. 994. 
Modius, A Meaſure, uſually a Buſhel; but va- 
rious according to the Cuſtoms of ſeveral Countries. 
Modius Terre vel Agri. This Phraſe was much 
uſed in the antient Charters of the Britiſh Kings, 
and probably ſignified the ſame Quantity of Ground 
as with the Romans, viz. One hundred Foot long, 
and as many broad, Sciendum eſt quod dedit [lias 
pedum quatuor Modiorum Agri cum omni cenſu ſuo, &c. 
Mon. Angl. Tom. 3. p. 200. | 
Modo a fozma, Are Words of Art in Law Plead- 
ings, fc. and particularly uſed in the Anſwer of 
a Defendant, whereby he denies to have done the 


every 


Thing 
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Mixt Tithes, Are thoſe of Cheeſe, Milk, and of | 
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Thing laid to his Charge, Ade & forma declarata. 
Kuch. 232. And Modo & forma are of the Subſtanee 
of the Iſſue and material, when a collateral Point 
in Pleading is traverſed; but not where the Iſſue 
taken goes direttly to the Point of the Writ or Ac- 
tion, for they then are only Words of Form or of 
Courſe. Co. Litt. 281. 

dus Decimandi, 1s when Lands, Tenements, 
or tome annual certain Sum, or other Profit, hath 
been given Time out of Mind to a Parſon and his 
Succeſſors, in full Satisfaction and Diſcharge of all 
Tithes in Kind, in ſuch a Place. 2 Co. Rep. 47. And 
it may be paid in Cities and Towns, as in London, 
for Houſes, in lieu of the Tithe of the Lands on 


1 «hich the Houſes were built: And there may be a 


us Decimandi for perſonal Tithes. 2 Inf. 657, 659. 
12 ought to be for the Benefit — 
of the Parſon; and is ſuppoſed to be of the full 
Value of the Tithes, at the Time of the original 
Compoſition; and if it doth not now come up to that 
Value, it ſhall be intended that the Tithes are im- 

roved, or that Money is become of leſs Value than 
ir was at the Time of the Meds agreed on. 13 Rep 
152. Hob. 40. But one Tithe mult not be paid in 
Conſide ration of another; it is to be ſomething ditte- 
rent from the Thing that is due, where the Tithes 
are due of common Right, and not by Cuſtom on- 
ly; and it mult be ſomething as certain and dura- 
ble as the Tithe : All which are neceſſary co make 
a good Preſcription. 1 Rod. Abr. 650. 1 Cro. 276, 446, 
475. Hob. 40. A Medus ariſes either by Compoſition, 
Cuſtom or Preſcription; a Compolition is an Agree- 
ment entered into by Deed, executed under Hand 
and Seal, that ſuch and ſuch Lands ſhall be diſ- 
charged of Tithes, paying ſome annual Payment, 
or doing ſomething for the Benefit and Advantage 
of the Parſon, c. which is a legal Exemption from 
Payment of Tithes for ever, if made before the 
Stat, 13 Eliz. c. 10 Cuſtom is what gives a Right 
to a whole County, City, Town or Pariſh, and muſt 
be common to all within the Limits where it is a ver- 
red to be; and Preſcription is that which gives a 
Right to ſome particular Perſon, with reſpe& 
to ſome particular Houſe, Farm, c. And the 
Eccleſiaſtical Laws allow forty Years to make a 
good Cuſtom and Preſcription; but by the Common 
Law, it muſt be beyond the Memory of Man. 1 
Roll. Abr. 653. Count. Parſ. Compan. 159. A Layman, 
Lord of a Manor, may preſcribe De modo Decimandi, 
for himſelf and Tenants; alſo a private Perſon, for 
his own Lands, or Part thereof, &. Though in 
Caſes of Preſcription, tis only to be diſcharged of 
a particular Sort of Tithes; for a Preſcription De 
nou Decimando generally, would undo the Clergy, 
and therefore it is not good where there is not ſuth- 
cient left for their Maintenance; as it may be 
where there is a competent Livelihood for the Par- 
ſon. 2 Rep. 47+ 1 Cro. 784. 1 Roll. Abr. 653- A Layman 
cannot preſcribe by the Common Law De non Deci- 
mando; but he may be diſcharged of Tithes for 
Lands in his own Hands, by Grant from Parton, 
Patron and Ordinary. 2 Rep. 44 A Pariſh, &c. 
may not preſcribe De non Decimando, though it may 
preſcribe De modo Decimandi. 1 Roll. Abr. 653. But 
Tithes due by Cuſtom only are not within the Rule 
againſt Preſcription in non Decimando by Laymen ; 
for by the like Cuſtom Perſons may be diſcharged 
from the Payment of ſuch Tithes. Wood's Inſt. 179. 
and ſpiritual Perſons and Corporations may pre- 
ſcribe De non De imando, to be diſcharged abſolutely 
of Tithes, and pay nothing in lieu thereof; fo allo 
may their Tenants. 2 Rep. 44. 1 Rod. Abr. 653, 654. 
1 Cyo. 512. A Parſon may ſue in the Spiritual Court 
for a Modus Decimandi, or Rate Tithe; but if the 
Medns is denied, or a Cuſtom is to be tried, it muſt 
be tried in the Common Law Courts: And where a 
Modus is pleaded in the Spiritual Court ro à De- 
mand of Tithes in Kind, a Prohibition lies upon 


„ 


Suppoſitibn that the Spiritual Court will not admit 


of any Plea againſt Tithes. 2 & 3 Ed. 6. c. 13. Wood 
178. Where Land is converted io other Ules, as 
Hay Ground to Tillage, Sc. or the Thing is altered 
or deſtroyed; as when a-Fulling Mill is made a 
Corn- Mill, or a Corn-Mill is come to Ruin, & a 
Modus made on good Confideration may be diſchar- 
ped, and then 'Tithes ſhall be paid in Kind. 1 Dany. 
Abr. 607, 608. So by Nonpayment of the Conſidera- 
tion; or by Payment of Tithes in Kind, for ſo long 
Time, that the Preſcription for a Modus Decimandi 
cannot be proved: Tho' a ſhort Interruption 'tis ſaid 
ſhall not deſtroy ir, 1 Ro#:'932, Hob. 43. A Payment 
of different Sums is Evidence that there is no Modus. 

Moiety, (Medietat, Fr, Moitie, i". aqua vel 
Media pars) Is the Half of any Thing; and to hold 
by Moieties, is mentioned in our Books, in Caſe of 
Joinrenants, Sc. Litt. 125. 

Molendinum, A Mill of divers Kinds. See A 


Chart. Abbat. de Rading, MS. fol. 116. 
Wolitura, Was commonly raken for the Toll or 


Molture paid for grinding Corn at a Mill, and ſome- 


times called Molta, Fr. Moultta. Molitura libera, free 
Grinding or Liberty of a Mill, without paying Toll; 


a Privilege Which the Lord generally reſerved to 
Salva mihi & hered:bus meis 


his own Family. 
Molitura hbera familie noſtræ quieta in dicto Molendino. 
Paroch. Antiq. 236. 42 

Molman, à Man Subject to do Service; applied 
to the Servants of a Monaſtery, Prior. Lewes, þ- 21. 
Spelm. Gleſſ. | | 

Molmutian, oz Molmutin Laws. Theſe were 
the Laws of Dunwallso Molmutius, fixteenth King 
of the Britains, who begun his Reign above four 
hundred Years before the Birth of our Saviour, and 
they were famous in this Land till the Time of N 
liam the 1ſt, called the Conqueror. This King was 
the firſt who publiſhed Laws in Britain; and his 
Laws, with thoſe of | 
Gildas out of the Britiſh into the Latin Tongue. Uſber's 
Primord. 126. 

Monaſteries and Abbes, &c. diſſolved by K. H. 8. 
See 27 H. 8. c. 28. and Abbot. 

Monetagium,  Signified a certain Tribute paid by 
Tenants to their Lord every third Yeat, that he 
ſhould not change the Money which he had coined, 
formerly when it was lawful for great Men to coin 
Money current in their Territories; but not of 
Silver and Gold: It was abrogated by the Stat. 1 
Hen. 1. c. 1. The Word Monetagium is likewiſe uſed 
for a Mintage, and the Right of eoining or minting 
Money: Jus & Artißcium cudendi Monetas. 

Mone p, ( Moneta) Is that Metal, be it Gold or 
Silver, that receives Authority by the Prince's Im- 
preſs to be current; for as Wax is not a Seal with- 
out a Print, ſo Metal is not Money without Impreſ- 
ſion. Co. Lit. 207. It belongs to the King only to 
put a Value, as well as the Impreſſion on Money ; 
which being done, the Money is carrent for ſo much 
as the King hath limited. 2 [nſ. 575. Any Piece 
of Money coined is of Value as it bears a Propor- 
tion to other current Money, and that without Pro- 
clamation : And though there is no Act of Partia- 
ment, or Order of State for Guineas, as they are 
taken; yet being coined at the Mint, and havin 
the King's Inſignia on them, they are lawful Mo- 
ney, and current at the Value they were coined 
and ntrered at the Mint. 2 Salk. 446. But it has 
been obſerved, that Guineas were originally coined 


for 20 5. according to the Twenty Shilling Pieces of 


Money, and that legally, no more ought to be de- 
manded for them: Alſo that in legal Proceedings, 
they ſhould be mentioned as pecias Auri, vocat. Gui- 
neas valoris, c. 5 Mod. Rep. 7. If an Action is 
brought for Damages, the Value of Grineas may be 
given in Evidence to the Jur : But if the Action 
be for ſo many Guineas, the Value ought to be ſet 
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Q. Mercia, were tranſlated by 
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Wolendum, Signiſies Corn ſent to a Mill, a Gritt. 
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forth in the Declaration, to aſcertain the Debt. 
Cartbecu 255. Gold and Silver Coin, c. is not to 
be exported without Licence. on Pain of Forfeiture. 
Stat. 9 Ed. 3, cap. 1. And Meney of Silver melted 
down, is to be forfeited, and double Value. 13 & 
14 Car. 2. c. 31. But by old Statutes, foreign Mo- 
ney may be melted down; and no Money ſhall be 
current but the King's own, Sc. 27 Ed. 3. cap. 14. 
17 R. 2. c. 1. Sec Coin and Exchange. 

] Money, lending it abzoad, The King by Procla- 
mation, may at any Time prohibit all his Subjects, 
not exceeding one Year, to lend or advance Money 
any foreign Prince or State, without Licence 
under the Great or. Dove Seal; and if any Perſon 
| knowingly offend in the Premiſſes, he ſhall forfeit 
{| treble the Value of the Money lent, c. two Thirds 
to the King, and the other to the Informer: But 
Perſons may deal in foreign Stocks, or be inter- 
| efted in any Bank abroad, eſtabliſhed before iſſu- 

ing his Majeſty's Proclamation, Stat. 3 Geo. 2. c. 5. 

Monep in Court, In Law Proceedings, Money 
demanded is oftentimes brought into the Court, 
either by a Rule of Court, or by pleading a Profert 
in Curiam of the Money; and then if the Money is 
not paid into Caurt, the Plea will not be received. 
The Money muſt be brought into Court, upon the 
| Plea of a Tender: And the Defendant may at any 
| Time, pending an Action on Bond with a Penalty, 
bring the Money and Coſts into Court, and it ſhall 
de a good SatisfaQion and Diſcharge, by Stat. 4 & 
5 Amr. c. 16. If a Defendant pay Money, or Part, 
into Court, and it is truck out of the Declaration, 
though the Plaintiff is Nonſuit, he ſhall take the 
Money out of Court, for by paying it into Court, the 
Defendant admitred that ſo much was. due ; but if 
the Defendant brings Money into Court upon « Ten- 
der and uncore prift, and the Plaintiff rakes Iſſue up- 
Jon the Tender, and it is found againſt him, then 

the Defendant ſhall have the Money out of Court. 2 
Salk. 4555 Money may be brought into Court upon 
an Action of Debt for Rent: In Replevin, when 
the Defendant avows for ſo much Rent arrear, the 
Plaintiff had been admitted to bring it into Court: 
And in Covenant, &c. where the Breach is aſſigned 
for Nonpayment of Rent, the Detendant may 
bring the Money due into Court. Ibid. In a Qyan- 
tum Meruit it hath been denied; though it was 
granted in ſuch Caſe, Paſch. 5 Ann. And it is ſaid, 
where an Action is brought by an Executor or Ad- 
miniſtrator, the Defendant cannot bring the Money 
into Court. 2 Salk. 596. | 
Moneyers, (Monetarii) Are taken for Bankers, or 
| thoſe that make it their Trade and Buſineſs to turn 
and return Money; alſo Officers of the Mint, men- 
rioned in the Stat. 1 Ed. 6. c. 15. 

r, A little Sea Veſſel which Fiſhermen uſe. 
Stat. 13 Eliz. c. 11. And when a Word ends with 
Monger, as Ironmonger, &c. it ſignifies Merchant, 
from the Sax. Manger, i. e. Mercator. 

Monk, (Morachus) From the Gr. Mr, ſolus, 
qu. ſoll, i. e. Separati ab aliorum conſortio vivaut, be- 
| cauſe the firſt Monks lived alone in the Wilderneſs. 
They were after divided into three Ranks; Cæno- 
| bifaram, i. e. a Society living in Common in a Mo- 
naſtery, &c. under the Government of a fingle Per- 
ſon; and theſe were under certain Rules, and at- 
terwards called Regulars. Anachorete or Eremite, thoſe 
Monks who lived in the Wilderneſs on Bread and 
Water, And Sarabaite, Adonks living under no Rule, 
that wandered in the World. St. Ferome tells us, 
that of the Anachoretz Paulus fuit Auctor, Antoninus [- 
leftrator, Fobannes Baptiſta ane a 

, The Profeſſion of a Monk, mentioned 


m iſſion or otherwiſe, to any Perſon or Perſons, for 
the ſole Buying, Selling, Making, Working or 
Uſing of any Thing, by which other Perſons are 
reſtrained of any Freedom or Liberty that they had 
before, or hindered in their lawful 1 rade. 3 luft. 181 
It is defined to be where the Power of Selling any 
Thing is in one Man alone; or when one ſhall 4 
groſs and get into his Hands ſuch a Merchandize 
Sc. as none may ſell or gain by them but himſelf 
11 Rep. 86. And a Monopoly hath three Incidents 
miſchievous to the Publick: 1. The Raiſing of the 
Price. 2. The Commodity will not be ſo good. 3. 
The impoveriſhing of poor Artificers. Id. All 
Monojolies are againſt the antient and fundamental 
Laws of the Realm: A By-Law, which makes a 
Monopoly, is void; and ſo is a Preſcription for « ſole 
Trade to any one Perſon or Perſons, excluſive of 
all others. Moor 591. Monovelies b 

Law are void, as being againſt - Freedom of 
Trade, and diſcouraging Labour and Induſtry ; 
and putting it in the Power of particular Perſons 
ro ſr hat Prices they pleaſe on a Commodity, 1 
Hawk. P. C. 231. Upon this Ground it hath been 
held, that the King's Grant to any Corporation of 
the ſole Importation. of any Merchandize, is void. 
2 Roll, Abr. 214. 3 Inſt. 182. The Grant of the ſole 
Making, Importing and Selling of Playing Cards, 
was adjudged void. 11 Rep. 84. Moor 671. And the 
King's Grant of the ſole Making and Writing of 
Bills, Pleas, and Writs in a Court of Law, to any 
particular Perſon, hath been reſolved to be void. 
1 Fones 231. 3 Mod. 75, The King may grant to 
particular Perſons the ſole Printing of the Holy 
Scriptures, and Law Books. 1 Hawk. 231. All Mat- 
ters of this Nature ought to be tried by the Com- 
mon Law, and not at the Council-Table, or any o- 
ther Court of that Kind ; and the Making uſe of 


or Procuring any unlawful Monopoly, is puniſhable 
by Fine and Impriſonment at Common Law. 3 [ft 


181, 182. By Statute, all Monepolies, Grants, Let- 
ters Patent and Licences, for the ſole Buying, Sel- 
ling and Making of Goods and ManufaQtures, are 
declared void, except in ſome particular Caſes; 
and Perſons grieved by putting them in uſe, ſhall 
recover treble Damages and double Cofts, by AQi- 
on on the Statute; and delaying ſuch Action, before 
Judgments, by Colour of any Order, Warrant, &c. or 
delaying Execution after, incurs a Premunire: But 
this doth not extend to any Grant or Privilege gran- 
ted by AR of Parliament; nor to any Grant or Char- 
ter to Corporations or Cities, &. Grants to Com- 
panies or Societies of Merchants, for Enlargement 
of Trade; or to Inventors of New Manufadtures, 
who have Patents for the Term of fourteen Years; 
Grants or Privileges for Printing; making Gun- 
powder, caſting Ordnance, c. 21 Fac. 1. c. 3. As 
to Inventors of New Manufa&ures, c. ir has been 
adjudged on this Statute, that a Manufacture muſt 
be ſubſtantially New, and not barely an additional 
Improvement of any old one, to be within the Sta- 
tute; ir muſt be ſuch as none other uſed at the 
Granting the Letters Patent; and no old Manufac- 
ture in Uſe before, can be prohibited in any Grant 
of the ſole Uſe of any ſuch new Invention. 3 1nf. 
184. Yet a Grant of a Monopoly may be to the firſt 
Inventor by the Stat. 21 Fac. notwithſtanding the 
ſame Thing was pra ctiſed before beyond Sea; be- 


cauſc the Statute mentions new Manufactures with- | 


in the Realm, and intended to encourage new De- 
vices uſeful here, and it is the ſame Thing whether 
acquired by Experience or Travel abroad, or by 
Study at Home. 2 Salk, 447. It is ſaid, a new In- 
vention to do as much Work in a Day by an Engine 


the Common 


* 


— 
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as formerly uſed to employ many Hands, is contra. 
ry to the Starute ; by Reaſon it is inconvenient, in 
turning ſo many Men to Idlenefs. 3 Inſt. 184. 

| „One that hath not human Shape, and 
yet is born in lawful Wedlock: And ſuch may not 
purchaſe 


in Whitlock's Readings upon the Stat. 21 H. 8. c. 13. 
- Monks Clothes, Made of « certain Kind of 
coarſe Cloth, 3 20 2 * 
nopoly (From Mwur@, wnus TIM as vendo) 
Is 2 of the King by bis Grant, Com- 
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in ancient Demeſne, who hold by free Charter, when 
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rchaſe or retain Lands; but a Perſon may be an 
Heir to his Anceſtor's Land, though he have ſome 
Deformity in any Part of his Body, Co. Lit. 7. 
Monſtrans de Dzoit, Is a Shewing of Right, 
and ſignifies a Writ out of the Chancery to be re- 
ſtored to Lands and Tenements that are a Man's in 
Right, though by ſome Office found to be in the 
Poſſeſſion of one lately dead; by which Othce the 
King would be intitled to the ſaid Lands, Sc. It 
is given by the Star. 34 Ed. 3. c. 14. and 36 Ed 3. 13. 
Staundf. Prærog. c. 21. 4 Co. Rep. 54. : 
MWonſtrans de faits, Shewing or Producing of the 
Deeds in open Court, when an Action is brought 
upon any Deed, and the Difference between Mon- 
fran de fait and Oyer de faits, is this: He that pleads 
any Deed or Record, or Declares upon it, ought to 
e the ſame; and the other, againſt whom ſuch 
Deed or Record is pleaded, may demand Oyer 
thereof. Where a Man pleads a Deed, which is 
the Subſtance of his Ples or Declaration, if he doth 
not plead it with a Profert in Curia, his Plea or Decla- 
ration is naught upon a ſpecial Demurrer, ſhewing 
ir for Cauſe: And if he doth plead it with « Prefert 
in Curia, if the other Party demands à Sight cf it, 
he cannot proceed till he hath ſhewn it; and when 
the Defendant hath had a Sight of it, if he demands 
a Copy of the ſame, the Plaintiff may not proceed 
until a Copy is delivered unto him. Stat. 4 & 5 Ann. 
e. 16. 2 Lill. Abr. 201, 202. Vide Profert in Curia. 
Monſtraverunt, Is 4 Writ that lies for Tenants 


they are diſtrained to do unto their Lords other 
Services and Cuſtoms than they or their Anceſtors 
uſed to do: Alſo it lieth where ſuch Tenants are 
diſtrained for the Payment of Toll, Sr. contrary 
to their Liberty, which they do or ſhould enjoy. 
E. N. B. 14. 4 [»ft. 269. This Writ is directed to the 
Sheriff to charge the Lord that he do not diſtrain 
them for ſuch unuſual Services, c. And if the 
Lord nevertheleſs diſtrains his Tenants for other 
Services than of Right they ought to do, the She- 
riff may command the Neighbours who dwell next 
the Manor, or take the Power of the County, to re- 
fiſt the Lord, &f#c. And the Tenants in ſuch Caſe may 
likewiſe ſuc an Attachment againſt their Lord, retur- 
nable in C. B. or B. R. to anſwer the Contempt and 
recover Damages. New Nat. Br. 32. But the Lord 
ſhall not be put to anſwer the Writ of Attachment 
ſued againſt him upon the Monſtraverunt, before the 
Court is certified by the Treaſurer and Chamber- 
lains of the Exchequer, from the Book of Domeſday, 
whether the Manor be ancient Demeſne ; fo that it 
is requiſite that the Plaintiff in the Monftraverunt do 
ſue brd a ſpecial Writ for the certifying of the 
ſame. Ibid. 35. The Writ of Monſtraverumt may be 
ſucd by many of the Tenants, without naming any 
of them by their proper Names, but generally Mon- 
ſtraverunt nobis homines de, &. But in the Attachment 
againſt the Lord, the Tenants ought to be named; 
though one Tenant may ſue it in his own Name, 
and the Name of the other Tenants by general 
Words, Et homines, Sc. 2 H. 6. 26. 
ſtrum, Is ſometimes taken for the Box in 
which Relicts are kept: Item unum Monſtrum cum 
Oſibus S. Petri, &c. Mon Angl. Tom. 3. pag. 173. 
Month, or Woneth, Sax. Monath, ( Menſis 4 
Menſione, Lune curſus) Signiſies the Time the Sun 
poes thiough one Sign of the Zodiack, and the 
Moon through all twelve; properly the Time 
from the New Moon to its Change, or the Courſe 


from the Moon. Litt. Dick. A Month is a Space of 
Time containing by the Week twenty-eight Days; 
by the Kalendar ſometimes thirty, and ſometimes 
thirty-one Days: And Falius Ceſar divided the 
Year into twelve Afonths, each Month into four 
Weeks, and each Week into ſeven Days. The 


or Period of the Moon, whence tis call'd Month } mong the Lombardi th 


Days; and in Caſe of a Condition for Rent, 
the Month ſhall be computed at twenty-eight 
Days; fo in the Caſe of Inrollmenrs of Deeds, and 
generally in all Caſes where a Statute ſpeaks of 
Months : But when the Statute aceounteth by the 
Year, Half-Year or Quarter of à Year, then it is 
to be reckoned according to the Kalendar. 1 [»f.. 
135. 6 Rep. 62. Cro. Fac. 167. A Tuelvemontb, in the 
ſingular Number, includes the whole Year, accor- 
ding to the Kalendar: But twelve Months, fix 
Months, &fc, in the plural Number, ſhall be accoun- 
red after 1722 Days to every Month; exce 
in Caſe of Preſentations to Benefices to avoid Lapſe, 
Sec. which ſhall be in fix Kalendar Months. 6 Rep. 
61. Cro. Fac. 141. And if an Agreement is to pay 
50 5. for the Intereſt of 1001. at the End of fix 
Months, it is ſaid the Computation muſt be by Ka- 
lendar Months ; becauſe if it was by Lunar Months 
the Intereſt would exceed the Rate allowed by the 
Statute. Wood's Irft. 433. Though in common Caſes 
of Loans and Forbearance of Money, the Months 
according to ſome ſhall be reckoned at twenty- 
eight Days, and according to others by the Kalen- 
dar. 1 Leon. 96. | 
Monument. An Heir may bring an Action a- 
gainſt one that injures the Monument, &c. of his 
Anceſtor: And the Coffin and Shroud of a deceaſed 
Perſon belong to the Executors or Adminiftrators ; 
but the dead Body belongeth to none. 3 Inſt. 202, 203. 
Moos, In the [le of Man, who ſummon the 
Courts for the ſeveral Sheadings, are the Lord's 
Bailiffs, ealled by that Name; and every Moor has 
the like Office with our Bailiff of the Hundred. 
King's Deſcrip. Iſle of Man. 
| „(From the Sax. Motian, placitare, to treat 
or handle) Is a Term well underſtood in the Inns f 
Court, and ſignifies that Exerciſe or Arguing o 
Caſes which young Barriſters and Students perform 
at certain Times, the better to enable them for 
Practice and Defenee of Clients Cauſes. The Places 
where” Moot-Caſes were argued, was antiently called 
the Moot· Hall: And in the Inns of Court there is a 
Bailiff of the Moot yearly choſen by the Benchers, 
to appoint the Afootmen for the Inns of Chancery ; and 
keep Accounts of the Performances of Exerciſes, 
both there and in the Houſe. Orig. Furidical. 212. 
Wootmen, Are thoſe that argue the Readers 


Term. Time, and in Vacations. 3 Rep. 
Moza, A Mer, or barren and unprofitable 
Ground, derived from the Sax. Mor, ſignifying alſo 


Fleta, it is uſed for Heath. Fleta, lib. 2. cap. 71. 
Moa muſla, A watery or boggy Moor; and ſuch 


ſame Senſe. Mu. Angl. Tom. 2. pag. 306. 

Mozatur in Lege, Is the ſame with Demorater, 
and ſignifies as much as he demars ; becauſe the Par- 
ty goes not forward in — but reſts or abides 
upon the judgment of the Court in a eertain Point, 
as to the Sufficiercy in Law of the Declaration or 
Plea of the adverſe Party, who deliberate and take 
Time to argue and adviſe thereupon, and then de- 
termine it. Co. Lit. 51. See Demuryrer. 

Mozetum, A Sort of brown Cloth, with which 
Caps were formerly made. Matt. Pariſ. Ann. 1258. 

gangina, From the Sax. Morgen. i. e. Aurora, 

and Gifan or Givan, dare) Is that Gift which the 

Husband preſents to his Wife on the Wedding Day, 

which we now call D Money, and was uſually a- 

he fourch Part of his perſonal 

Eſtate. It ſignifies literally Donum Matuttnale ; and 

in ſome Books it is writ Morganegiba; in others Mor- 

gangiva, Morgagifa. Leg. Hen. 1. c. 70. Leg. Canur. 
c. 99. 

Moziam, (F. Morion, [tal. Morione, i. e. Caſſis) 


M. c. 2. 


Month by the Common Law is but twenty - eight 
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| Mozina, 


8 Hd & Mn. 1 . 


in Lancaſbire they call Moſſes ; Moreſſa is ſued in the 


' 


Caſes, called Moot-Caſes, in the Inns of Chancery, in | 


Marſhland. Mon. Angl. Tom. 2. pag. 50. 1 Inft. 5. By 


A Head-piece, now called a Pot. Stat. 4 & 5 P. & 
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ing killed or dying of the Rot. 4 
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WMozina, The Wool of Sheep dead with the 
Murrain Lana per ſe vendatur cum pellibus, 
Morina mortnarum. Flcra, lib. 1 e. 79. . 
ozling, or Moꝛtling, Signifies that Moo! whic 

is — — Gaya of dead Sheep, whether be 
| Ed. 4. c. 2. & 3. 
27 H. 6. 6. 3» 3 Fac. I, c. 18. 14 Car. 2. c. 18. Vide 
Shorling. 

MWozolus, and Mozeſſa, See Mora and Mora 
muſſa. | 

Voeteluum terræ, A ſmall Parcel of Land. Et 
unum Morſellum terræ juxta horreum ſuum. Chart. 
11 Hen. 3. | 

Moꝛtarium, A Light or Taper ſer in Churches 
to burn over the Graves or Shrines of the Dead. 


Mortarium ardentem in Eccleſia de Chepin. Faringdon. 
Conſuerud. Dom. de Farendon, MS. fol. 48. 

Mozt-danceſto:, A Writ now ſeldom uſed, men- 
tioned in the Statutes 52 H. 3. & 6 Ed. 1. Sce Aſiſe 
of Mort-danceſtor. 

Moztgage, (Meortgagiunm, vel Mortuum vadiun:, 
from the Fr. Mort, i. e. Mors and Gage, Pignus) Is 
a Pawn of Lands or Tenements, &#c. for Money 
borrowed, to be the Creditor's for ever, if the 
Money be not repaid on the Day agreed: And it 
is called a Mortgage, becauſe it is a dead Pledge, un- 
til the Money is paid; or for that if the Money is 
not paid at the Day, the Land AMoritur to the Debt- 
or, and is forfeited to the Creditor. Litt. 332. Ir 


is uſually made by Leaſe for a long Term of Years, 


Leaſe and Releaſe, Aſſignment, &.. And the Cre- 
ditor holding the Land upon this Agreement, 1s in 
the mean Time called Tenant in Mortgage, and 


holdeth the Eſtate upon the Condition in the Deed : 


But 2 till Failure is made of Payment, the 
Morigagor holds the Land; and if Failure is made, 
and the Mortgagee doth enter into the Lands, the 


Morteagor bath an Equity of Redemption in the Court 


of Chancery, and may call the Mortgagee to an Ac- 
count for the Profits, &c. Litt. 332. 1 Inf. 205. In 
a Mortgage is contained a Proviſo, that if the Money 
be paid at the Day, the Deed ſhall be void: And 


on the Mortgagor's paying the Intereſt of the Money, 


Mortgages are continued a long Time without diſtur- 
bing the Poſſeſſion or Parties. Law Securit. 103. A 


' Feoffment in Fee, or a Leaſe for Life or Years, c. 
may be made with a Proviſo or Condition, that if 
the Feoffor or Grantor, or their Heirs or Executors, 


ay to the Feoffee or Grantce, Cc. ſuch Sum of 
— at a certain Day then the Feoffor, &c. may 
re enter; and this hath been a common Condition 
in a Mortgage, or of an Eſtate upon Condition in 
Deed: In the former Cafe of Mortgages, the Mort- 
gagor keeps Poſſeſſion till Failure; but here the 
Mortgagee has the Poſſeſſion preſently, and till Pay- 
ment. Lit. 332, 333. An old Mortgage aſſigned to 
another, ought to be taken as a new Meortgare from 
the Time of the Aſſignment: And as a Mortgagee, 
where the. Mortgage is forfeited, ſhall haye Intereſt 
for his Intereſt ; ſo ſhall an Aſſignee for an Intereſt 
due from the Time the Mortgage was aſſigned. 1 
Chanc. Rep. 218, 258. For where a Mortgagor aſſigns 
the Mortgage, all Money paid by the Aſſignee, if 
due at that Time, ſhall be accounted Principal as 
to the Mortgagor, whenever he comes to redeem. 
Ibid. 68. But an Agreement made at the Time of 
a Mortgage, will not make future Intereſt Principal, 
before any Intereſt is grown due; the Intereſt muſt 
be firſt due before an Agreement concerning it 
may make the ſame Principal. 2 Salk. 449. If a 
Man Mortgage his Land, upon Condition that if the 
Mertgagor and F. S. pay twenty Pounds ſuch a Day 
to the Mortgagee, that then he ſhall re-enter, &c. 
and the Mortgagor die before the Day; in this Caſe 
F. S alone may pay the Money: But it is other- 
wiſe ſo long as the Mortgagor lives, for during that 
Time F. S. may not tender the Money without him ; 


Tenet duas acras terre, &c. ad inveniendum unum 


if he do, it will be no Performance of the Condition: 
Co Litt. 219. Not only the Mortgagor, but his Heir, 
being intereſted in the Condition, may pay the 
Mortgage Money to prevent the Forfeiture; and to 
may the Executors or Adminiſtrators of the Abri 
gager: Though if no Time be limited for Payment 
of the Money, and the Afortgager having Time du- 
ring Life to pay it do not pay the ſame ; his Heirs 
or Executors, c. ſhall not in ſuch Cale be received 
to pay the Money after his Death. 1 [»ft. 206. Ex- 
ecutors of the Mortgagee ſhall have Money due. on 
Mortgages, where a Mortgagee in Fee dies befote 
the Day of Payment, unleſs the Heir be particular- 
ly named: And where the Heir is named, if che 
Day of Payment be paſt, it is as much as if no 
Perſon had been appointed, and then the Law ap- 
points it to the Executor; as the Money firſt came 
out of the perſonal Eſtate, and the Exccutor more 
repreſents the Teſtaror than the Heir. * 210. 
2 Ventr. 348. Chanc. Rep. 284. If Heirs and Execu 
tors are named, it may be paid to either. A Man 
mortgaged Lands for Payment of ſuch a Sum to the 
Mortgagee, his Heirs, Executors or Aſſigns; the 
Mortgagee died, and made the Heir within Age his 
Executor, and the Mortgagor paid the Money at the 
Day to the Heir; it was held, that the Heir had 
not the Money as Heir, but that it ſhould be Aſlets 
in his Hands as Executor. 3 Leon. 59. Bur it bath 
been adjudged, that upon a Mortgage of Land in 
Fee, with Condition to pay to the Heirs or Aſſigns 
of the Mortgagee, the Heirs and not the Exccutors 
ſhall have the Money. Chanc. Rep. 88, When the 
Heir of the Mortgagee is to reconvey the Eſtate mort- 
gaged, and there is no Defe& of Aſſets in the Hands 
of the Executors, the Mortgage Money for Redemp- 
tion ſhall be paid to the Heir, if the Condition was 
to pay it to him; or if it was to pay it to the Mort 
gacee, his Heirs or Aſſigns, or to his Heirs or Execu- 
tors: But it is otherwiſe if it was to be paid to the 
Executors only. Chanc. Rep. $3. 3 Salk. 241. Mort- 
gages have been looked upon as Part of the perſo- 
nal Eſtate, except a Mortgagee in Fee otherwiſe de- 
clare the ſame. Chanc. Rep. 286, And perſonal E- 
{tare of a Mortgagor ſhall, in Favour * Heir, 
be applied to Abange the Mortgage; if there be 
perſonal Aſſets to pay all Legacies. 2 Salk. 450. It 
has been decreed, that where a Mortgagee lends more 
Money upon Bond to the Mortgagor, he ſhall not re- 
deem, unleſs he pay the Money due on the Bond as 
well as on the Mortgage: Though if he mortgage the 
7 Redemption to another, the ſecond Mort- 
gagee ſhall not be affected by this Bond, becaule tis 
but a perſonal Charge upon the Mortgagor. 3 Salk. 
240. In Equity it is allowed, that if Lands are 
thrice mortgaged the third Mortgagee may buy in the 
firſt Incumbrance to protect his own Mortgage; and 
he ſhall hold againſt the ſecond Mortgapee, if ſueh 
ſecond Mertgagee do not ſatisfy him the Money he 
paid on the firſt, and alſo his own Money which he 
lent on the laſt Mortgage. 2 Ventr. 338. And a Pur- 
chaſer upon valuable Conſideration, purchaſing a 
precedent Incumbrance, ſhall protect his Eſtate a- 
gainſt any Perſon that hath a Mortgage ſubſequent, 
Sc. Ar Mortoagee withour Notice of a former In- 
cumbrance, buys in an Incumbrance -precedent to 
that Incumbrance which precedes his Morigage; he 
ſhall not be impeached in Equity, but upon Pay- 
ment of all that is due to him on both Eſtates. 
Chanc. Rep. 149. 2 Lill. Abr. 206. If a Mortgagor re 
taining the Poſſeſſion levies a Fine to another Mort- 
gagee, this ſhall not bar che firſt Mortgagee. 1 Lev, 
272. But in à late Caſe, a ſecond Mortgage, with 
the Title Deeds, may be paid in Equity before a 
firſt Mortgage without the Deeds: And by Stat. 4 
5 W. & M. c. 16. where Mortgagors make ſecond 
Mortgages, and do not diſcoyer the firſt, the ſecond 
Mortgagee may redeem, Sc. A Jointreſs of mortga- 
ged Lands was decrecd to pay the Mortgage _ 
or 
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or Redemption, and hold over, till ſhe and her 
ener mould be paid with Intereſt, Chanc. Rep. 
27. And where à Deviſe of Land mortgaged, was to 
one for Life, and Remainder to another in Fee; it 
was adjudged, that Tenant for Life ſhould pay one 
third, and he in Remainder two thircs, to redeem. 
lid. The Intereſt in Lands mortgaged is in Law in 
the Mertgagee before Forfeiture; he hath purchia- 
ſed the Land as it were upon valuable Confideration, 
as the Law will intend: And though the Mortgagor 
may redeem, yet it is not certainly known whether 
he will or no; and if he do not, the Eſtate is abſo- 


| lute in the Mortgagee. A Mortgagee is eſteemed in 


Poſſeſſion on executing the Mortgage; and if the 
Mortgage Money be not paid, whereby the Land 15 
forfeited, he may bring Ejectment without actual 
Entry; but where a Condition is to be defeated, it 
mult be by actual Entry. 2 Lill. Abr. 203. After 
twenty Years, (the Time of Entry limited by Stat. 
21 Fac. 1.) where no Demand has been made of 
the Money, or Intereſt paid, Ec. Mortgages are 
not relievable in Chancery, unleſs there be particular 
Circumſtances to induce it, as in Caſe of Feme Co- 
verts, Infants, Sc. 2 Vent. 340. Infants ſeiſed of 
Eftates in Fee, in Mortgage, c. may make Conyey- 
ances of ſuch Eftates, by Order of the Court of 
Chancery. Stat. 7. Ann. c. 19. Vide Chancery. By a 
late Act, where any Aion of Ejectment ſhall be 
brought by a Mortgagee, for Recovery of Poſſeſſion 
of mortgaged Lands, and no Suit is depending in any 
Court of Equity for forecloſing or redeeming ſuch 
Lands ; if the Perſon who hath Right to redeem, 
ſhall pending the Action pay to the Mortgage, or brin 

into Court, all the principal Money and Intere 


due, and the Coſts, it mall be à full Satisfaction and 


iſcharge of the Mortgage: And the Mortgagee ſhall 
Sw the Land, — deliver up all Deeds, &. 
7 Geo. 2. c. 20. And on a Bill in Equity to compel 
the Mortgager to pay the Mortgage Money, or on 
Default to be ferecloſed, c. the Court on the De- 
fendant's Application, may make any Order there- 
in, before the Cauſe is brought to Hearing, Oc. ſo 
as the Right of Redemption be not controverted. 


1bia, Sce Equity of Redemption. 


Form of a common Mortgage of Lands. 


HIS Indenture made, &c. Between A. B. of 
&c. of the one Part, and C. D. of, &c. of the 
other Part, Witneſſeth, That the ſaid A. B. for and 
in Conſideration of the Sum ef, &c. to him in Hand paid 
by the ſaid C. D. the Receipt whereof be doth bereby confeſs 
and acknowledge, he the ſaid A. B. hath granted, bar- 
gained and ſold, and by theſe Preſents doth grant, bar- 
gain and ſell unto the ſaid C. D. All that Meſſuage or 
Tenemert, and all thoſe Lands, &c. ſituate, lying and 
being in, &. And alſo the Reverſion and Keverſions, Re. 
mainder and Remainders, Rents and Services of the ſaid 
Premiſſes, and of every Part and Parcel thereof <with the 
Appurtenances; To have and to hold the ſaid Meſſuage 
or Tenement, Lands and Premiſſes above-mentioned, and 
Part and Parcel thereof, with the Appurtenances, un- 
to the ſaid C. D. bis Executors, Adminiftrators and Aſ- 
frens, for and during the Term of five hundred Tears next 
and immediately enſuin and follocving, and fully to be 
compleat and ended ; Yielding and Paying therefore 
yearly during the ſaid Term, one Pepper-Corn in and upon 
the Feaſt of St. Michacl the Archangel, if demanded. 
Provided always and un Condition, that if the ſaid 
A. B. his Heirs or Aſſigns, do and ſball well and truly 
pay or cauſe to be paid unto the ſaid C. D. bis Executors, 
Adminiſtrators or A(ſigns, the ful Sum of, & c. in and up- 
on the Dar, &c. next coming, (or which will be in : 
Tear, &c.) without any Deduction dr Abatement for 
Taxes, Aſſeſſment, or any other Impoſitions evhatſoever, 
either ordinary or extraordinary, that then and from thence- 
forth theſe Preſents and every Thing berein contained, ſball 
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ceaſe, determine and be void, any Thing herein contained 
to the contrary -nottvithſtanding. And the ſaid A. B. for 
himſelf, his Heirs and Aſſigns, doth corenant and grant 


to and with the ſaid C. D. bis Executors, Adminiſt#ators | 


and Aſſigts, that he the ſaid A. B. bis Heirs or Aſignt, 
ſhall and c ce and truly pay br cauſe to be baid unto 
the ſaid C. D. bis Executors, 
ſaid full Sum of, 


&C. in and upon the ſaid, &c. without a- 
Dedution as aforeſaid, according to the true Intent and 
eaning of theſe Preſents. And alſo that be the ſaid C. D. 
bis Executors, Adminiſtrators and Aſſigns, ſhall and may at 
all Times, after Default ſball be made in Performance 7 the 
Proviſo of Condition herein contained, peaceably and quietly 
enter into, have, hold, occupy, poſſeſs and enjoy all and 
ſingular the ſaid Meſſuage or Tenement, Lands amd Pre- 


' miſſes above-mentioned, and every Part and Parcel theryf, 


with the Appurtenances, for and during the Reſidue and 
Remainder of the ſame Term of five hundred Tears here 
by granted, cubich ſhall be then to come and unexpired, 
without the Let, Trouble, Hinderance, Moleſtation, 
Interruption and Denial of him the ſaid A. B. bis Heirs 
and Aſſigns, and of all and other Perſon and Perſons 
whatſoever. And further, that be the ſaid A. B. and 
bis Heirs, and all and every other Perſon and Perſons, and 
bis and their Heirs, any Thing having or claiming in the 
ſaid Meſſuage or Tenement and Premiſſes above mentioned, 
or any Part thererf, ſhall and will at any Time or Times, 
after Default ſpall be made in Performance of the Proviſo 
or condition berein contained, make, do and execute, or 
cauſe or procure to be made, done and executed, all and 
every ſuch futther and other lacuful and reaſonable Grants, 
At and Aſſurances in the Law whatſoever, for the 
further, better and more perfect Granting and A. ring of 
all and ſingular the ſaid Premiſſes above-mentioned, with 
the Appurtenances unto the ſaid C. D. To hold 10 
bim, bis Executors, Adminiſtrators and Aſſigns, for and 
during all the Reſt and Reſidue of the ſaid Term of five 
bundred Tears above granted, <ohich ſhall be then to come 
and unexpired; as by the ſaid C. D. his Executors, Admi- 
ftrators or Aſſiens, or his or their Counſel learned in the Law 
ſpall be reaſonably deviſed or adviſed and required. And laſt- 
ly, it is covenanted, granted, concluded and agreed upon, 
by and beteveen the ſaid Parties to theſe Preſents, and the 
true Meaning hereof alſo is, and it is hereby ſo declared, 
that until Default ſba!l be made in Performance of the 
Proviſo or Condition berein contained, be the ſaid A. B. 
his Heirs and Aſſigns, ſpall and may bold and enjoy all and 
ſingular the ſaid Premiſſes above-mentioned, and receive 
and take the Rents, Iſſues and Profits thereof, to bis and 
their own proper Uſe and Benet; any Thing herein con- 
tained to the contrary thereof n In Wit- 
neſs, &c. 


Moꝛtgagoz, Is he that mortgages or pawns the 
Lands; and he to whom the — — is 
called the Mortgagee. 

Wozth, (Sax.) Signifies Murder, Mortklaga a 
Murderer or Manſlayer. 

Woztmain, (Manns Mortua, i. e. Dead Hand 
from the Fr. Mort, viz. Mors and Main, Mants) Is 
where Lands and Tenements are given or aliened to 
any Houſe of Religion or Corporation, ſole or ag- 
gregare, Eceleſiaſtical and Temporal; and their 
ucceſſors, Sr. which may not be done without Li- 
cence from the King: And the Reaſon of the 
Name proceeds from this, that the Services and o- 
ther Profits due for ſuch Lands, ſhould not without 
fuch Licence come into Hands as it were dead, and 
be ſo dedicated to pious Uſes as to be abſtractedly 
different from other Lands, and never to revert to 
the Donor, or any temporal or common Uſe. And 
becauſe the Lords had nothing from the Alienees; 
for by Alienation in Afortmaln they loſt their 
Eſcheats, and many Services which were heretofore 
due to them, as Bodies Politick never die, nor 
can perform perſonal Service, commit Treaſon or 
Felony, &c. This occaſioned the Statutes of Mort- 
main, by bor 12 whereof the King, or other Lord 

of 


Adminiſtrators or Aſſiens, the | 
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of whom the Land is holden, may enter into Lands 
| aliened. 1 Infl. 2. 2 Inf. 75. The Foundation of 
all the Statutes of Mortmain was Magna Charta. By 
the 9 H. 3. c. 36. it is declared, that it ſhall not be 
lavfal for any to give his Lands to any Religious 
Houſe, and to take the ſame Land again to hold 
of the ſame Houſe, Sc. upon Pain that the Gift 
| ſhall be void, and che Land ſhall accrue to the 
Lord of the Fee. This Statute is interpreted to 
extend to Lande which a Religious Houſe kept 
in their owz Hands, though they gave them not 
back agai? to hold of the ſame Houſe. 2 Inf. 75. 
But Ecæleſiaſtical Perſons found Means to creep out 
of th⸗ Statute, by purchaſing Lands holden of them. 
ſeves, or by taking Leaſes for a long Term of 
Years, Ec. wherefore by 7 Ed. 1. commonly called 
the Statute of Mortmain, or de Religioſis, no Perſons 
religious, or others whatſoever, ſhall buy or ſell any 
Lands or Tenements, or under the Colour of any 
Gifc or Leaſe, or by Reaſon of any other Title re- 


4 ceive the ſame, or by any other Craft ſhall appropri- 


ate Lands in any wiſe to come into Mortmain, on 
Pain of Forfeiture; and within a Year after the 
Alienation, the Lord of the Fee may enter; and if 
he do not, then the next immediate Lord, from 
Time to Time may enter in Half a Year; and for 
Default of all the Lords entring, the King ſhall 
have the Lands ſo alienated for ever, and may en- 
feoff others by certain Services, &. As this Statute 
extended only to Gifts, Alienations, Sc. made be- 
tween Eceleſiaſticks and others, they found out an 
Evaſion alſo of this Stature; for pretending a Title 


to the Land, which they meant to gain, they 
| brought a feigned Action againſt the Tenant of the 
Land, and be by Conſent and Colluſion was to make 


Default, and thereupon they recovered the Land, 
and entercd by Judgment of Law: So that the Star. 
Weſtm. 2. 13 Ed. 1. c. 32. was thought neceſſary ; by 
which it is to be inquired by the Country whether 
the Demandant had a juſt Title to the Land; and 
if ſo, then he ſhall recover Seiſin; but if otherwiſe, 
the Lord of the Fee ſhall enter, &c. And by 34 
Ed. 1. Lands ſhall not be alienated in Mortmain, 
- where there are mean Lords, without their Conſent 
declarcd under Hand and Seal; nor ſhall 1 
paſs where the Donor reſerves nothing to himſelf, 
Notwithſtanding all theſe Statutes, Eccleſiaſtical 
| Perſons (not being able to get Lands by Purchaſe, 
Gift, Leaſe, or Recovery) procured Lands to be 
conveyed by Feoffment, or in other Manner, to di- 
vers Perſons and their Heirs, to the Uſe of them 
and their Sueceſſors, whereby they took the Profits. 
2 Inſt. 75- To bar this, the Star. 15 R. 2. c. was 
made, which Statute exaQts, that no Feoffment, Ec. 
of any Lands and Tenements, Ad vowſons or other 
poſſeſſione, to the Uſe of any Spiritual Perſons, or 
whereof they ſhall take the Profits, ſhall be made 
without Licence of the King, and of the Lords, c. 
upon Pain of Forfeiture. And by 23 H. g. c. 10. 
againſt ſuperſtitious Uſes, Feoffments, Fines, Re- 
coveries, Grants, Deviſes, c. of Lands, in Truft 
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to the Uſe of any Pariſh- Church, or to have perpe- 


tual Obits, or continual Service of a Prieſt for ever, 


it or for ſixty Years, &c, to the Prejudice of the King 


vs 46 


| 


and other Lords, as in Caſe of Lands aliened in 
'| Mortmain, fhall be void: Though this laſt Statute 
extends not to Corporations, where there is a Cuſtom 
to deviſe Lands in Mortmain; as in London, a Free- 


F 


give Lands, Tenements, &*c. to any Perſons and 
their Heirs, for finding a Preacher, Maintenance 


of a School, Reparation of Churches, Relief of the 


Poor, Sc. or for any like charitable Uſes: Tho' it 


: 
5 


is good Policy on every ſuch Eſtate to reſerve a 


mall Rent to the Feotfor and 


his Heirs, when the 
2 * 3 


his Succeſlors, &c. without Licence in Mortmain. 


for the King to grant any Perſon, Body Politick or 


man that pays Scot and Lot may deviſe all his Lands | 
in the City in Mortmain, without Licence. 1 Rol. 
Abr. 556. And notwithſtanding this, or any of the 
| aforeſaid Starutes, any Man at this Day may 


Feoffees ſhall be ſeiſed to their own Uſe, and not 
to the Uſe of the Feoffor; or if a Conſideration of 
a ſmall Sum be expreſſed, the 23 H. 8. cannot by 
any Pretence make void the Uſe. 1 Rep. 24. 11 Rep. 
70. Wid's *. 303. By the Stat. 39 Eliz. cap. 5 
the Gift of Lands, Ec. to Hoſpitals is permitted 
without obtaining Licences of Aortmain. Owners of 
Impropriations may annex them to the Parſonage or 
Vicarage where they lie, or ſettle them in Truſt for 
the Curates, where the Parſonage is impropri- 
ate and no Vicarage endowed, without Licence of 
Mortmain And it the ſettled Maintenance of any 
Benefice with Cure ſhall not amount to 100 /. 
Annum, the Incumbent may purchaſe to him and 


17 Car. 3. c. 3. By ancient Statutes the King's Li- 
cence may be had for Amortizing of Lands, and the 
Writ of Ad quod Damnum is to iſſue out of Chance 

ro inquire concerning the ſame. 27 E. 1. Prelates, 
Clerks, &c. ſhall not be impeached for purchaſing 
Lands in Morimain, on producing the King's Char- 
ter of Licence. 18 E4.3, And it is declared lawful 


Corporate, their Heirs and Succeſſors, Licenſe to 
alien in Mortmain ; and purchaſe and hold in More- 
main in Perpetuity, &c. without incurring any For- 
feicure, by Stat.) 8 N. z. c.37. A Grant of an 
Advowſon in Fee, or an Appropriation of an Advow- 
ſon, hath been adjudged a Afortmain; but an Appre- 
priation of 'Firhes, which are Things meerly Spi- 
ritual, or a Grant of an Annuity, that chargeth the 
Perſon enly, cannot be Mortmain, to be forfeited. 
1 Inft. 2, 304. 2 Inſt. 361. wy 56. 9 Rez. 96. 
Moztuarp. ( Mortuarium) Is defined to be a Gift 
left by a Man at his Death to his Pariſh-Church, in 
Recompence of perſonal Tithes omitted to be paid 
in his Life · time: Or it is that Beaſt or other Cattle 
moyeable, which, after the Death of the Owner, by 
the Cuſtom of ſome Place is due to the Parſon, Vi- 
car, or Prieſt of the Pariſh, in Lieu of Tithes or 
Offerings forgot, or not well and truly paid by him 
that is dead. Terms de Ley 449. Mr. Selden tells us, 
that the Uſage anciently was to bring the Mortua 
along with the Corpſe when it came to be buried, 
and to offer it to the Church as a Satisfaction for 
the ſuppoſed Negligence and Omiſſion the deceaſed 
had been guilty of in not paying his perſonal Tithes; 
and from thence it was called a Corſe-preſent. Seld. 
Eft. Tithes 287. A Mortuary is not properly due to 
an Eccleſiaſtical Incumbent from any but thoſe 
only of his own Pariſh, to whom he miniſters ſpiri- 
tual Inſtruction, and hath Right to their Tithes ; 
bur by Cuſtom in ſome Places they are paid to the 
Incumbent of other Pariſhes, when the Corpſes of 
dead Bodies paſs through them: And the Biſhops 
of Bangor, Landaff, St. David's, &c. formerly had 
Mortuaries of Prieſts, till taken away by a late Sta- 
rute. 12 Ann. c. 6. In the Dioceſe of Cheſter there 
is ſaid to be a Cuſtom for the Biſhop to have a 
Mortuary on the Death of every Prieſt dying within 
the Archdeaconry of Cheſter, of his beſt Beaſt, Sad- 
dle and Bridle, and beſt Gown or Cloak, Hat, and 
upper Garment under the Gown, Oc. Cro. Car. 172. 
Before the Stat. 21 H. 8. Mortwaries were payable in 
Beaſts ; the beſt to the Lord for a Heriot, the ſecond | 
beſt for a ; nor was it only De meliori Aue 
rio, ſed de meliori re: And Mortwarium (lays Lindewood) 
dictum eft quia relinquitur Eccleſia pro Anima Deſuncti. 
ir hath been held, that ſuch a Right was veſted in 
the Parſon to have the ſecond beſt Beaſt for a Mor- 
tuary, (where by Cuſtom it was due) that he might 
ſeiſe it wherever he could find it; but they are now 
ſettled to be paid in Money. 2 Inft. 491. Clereym. 
Law. 474. No Mortuary is originally due by Law 
bur by Cuſtom only: And Cuſtom did ſo prevail, 
that Mortuaries were held as due Debts, and the 
Payment of them was enjoined as well by the Sta- 
tute De Circumſpecte agatis, 13 Ed. 1. as by _— 
on- 
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Conſtitutions, & And by the 21 H. 8. cap. 6. Mor- 
tuariet are to be paid as follows, giz. He that dies 
poſſeſſed of moyeable Goods to the Value of 491. or 
above, (his Debts firſt paid) is to pay 10s. He 
that dieth poſſeſſed of Goods of 30 J. Value and un. 
der 40 J. is to pay 6s. 8d. And dying poſſeſſed of 
Goods to the Value of 61. 13.5. 4d. and under 30/. 
to pay 37. 4d. But if the Goods are under 
61. 135. 4d. Value, no Mortuary is to be paid; and 
no Mortuary is to be paid by any Feme Covert or 
Child, Perſons not keeping Houſe, Sr. If one 
happens to die in a Place where he does not reſide, 
by this Statute the Mortuary ſhall be paid in the 
Place where he had his moſt Abode; no Perſon 
ſhall pay Mertwaries in more Places than one, or 
more than one Mortuary ; and. ne Mortuary ſhall be 
demanded of any but in ſuch Places where Mortua- 
ries are due by Cuſtom, and have uſed to have been 
aid: Alſo there is a Proviſo in the Statute, that 
in Places where Mortwaries ha ve been of leſs Value 
than as "aforeſaid, no Perſon ſhall pay any more 
than has been accuſtomed. If a Parſon, Vicar, Sr. 
take or demand more than is allowed by the Sta- 
tute for a Mortuary, he ſhall forfeit all he takes be- 
yond it, and 40s. more to the Party grieved, to be 
recovered by Action of Debt, c. Stat. id. Since 
this Statute, whereby Mortuaries are reduced to 8 
Certainty, an A&tion of Debt will lie upon the ſaid 
Statute in the Courts of Common Law, for Recovery 
of the Sum due for a Mortuay, being due by Cyſtom 
as «foreſaid, although before tha: Statute they were 
recoverable only in the Spiritual Court: But as 
ſuch Actions have never been brought, it is ſaid 


they are ſtill recoverable in that Court only. Watſ. 


Clergym. Law. 475. Count. Parſ. Compan. 140. Where 
by Cuſtom a Mortuary bath not been uſually paid, if 
a Perſon be libelled in the Spiritual Court, he ſhall 
have a Probibition by Virtue of the Statute 21 H. 8. 
And upon à Prohibition the Cuſtom may be tried, 
Sc. 2 Lutw. 1066. 3 Mod. 268. 

Moꝛtuarium, Hath been ſometimes uſed in a 


| Civil as well as Eccleſiaſtical Senſe, being payable 


to the Lord of the Fee. Debentur Domino Maner. 
de Wrechwyke nominibns Heriotti & Mortuarii due 
Vacce pret. xii fol. Paroch. Antiq. 470. 

MWoſaical Law, This Law inflicts not a Capital 


Puniſhment for bare Thefts, agrecable to which is 


the Civil Lam; but our Lacy doth, as in ſtrict Juſtice 
for the Welfare of Society it may. Exod. 22. S. P. C. 


25. 1 Hawk. P. C. 89. 


\s-Troopers, A rebellious Sort af People in 
arth of England, that lived by Robbery and 
Rapine, not unlike the Tories of Ireland, the Bucka- 
neers in Famaica, or Bangitti of Italy: They were 
ſuppreſſed by the Statutes of 4 Fac. 1. c. 1. 7 Fac. 1. 
S 14 Car. 2. 

Mate, (Mota, Sax. Gemote, Curia) A Court or 
Convention: As Mota de Hereford, i. e. Curia vel Pla- 
cita Comitatus de Hereford. Hence Burgemote, Curia 


Foreſte, c. Alſo Mota was ſometimes taken for a 
Fortreſs; as Turris de London, & Mora de Windſor, 
the Tower of London and Fortreſs of Windſor. Chart. 
X. * It likewiſe ſignifies a ſtanding Water to 
keep Fiſh; or a great Ditch encompaſſing a Caſtle 
or Dwelling Hauſe. 


Hec Indentura, &fc. teſtatur 
uod pr. dick. Rogerns tradidit præfato Thome tria Stagna 
b unam Motam Piſcariam exiften. infra Manerium, 
Sc. Habend. c. cum tota Piſcatione in eiſdem & cum 
incremento Piſcium in eiſdem cum libero ingreſſu & egreſſu, 
Sc. Chart. dat. 18 Feb. 11 Ed. 4. 
Mote⸗ bell, or Maot bell, the Bell fo called, which 
was uſed by the Engliſh Saxons to call People toge- 
ther- to the Court. Leg. Edw. Confeff. c. 33. Sce 


Tol mote. 


teer, A cuſtomary Service or Payment at the 
Mate or Court of the Lord: From which ſome Per- 


| 


ſons were exempted by Charter of Privilege. Rot. 
Cart. 5 Fob. m. 9. 

Mothering, 1s « Cuſtom of viſiting Parents on 
M:idlent- Sunday. Sce Letare Feruſalem. 

Motibilis, One that may be removed or diſ- 
placed, or rather a Vagrant. ——[n Carcere deterti, 
Canonici, vel alii Religioſi, Motibiles, Furie. Sc. con- 
venire non poterunt, i. e. in Fure convenire non paſſunt. 
Fleta lib. 6. cap. 6. 

Motion in Court, In the Courts of Chancery, 
King's Bench, &c. Motions are made by Barriſters and 
Counſellors at Law, for what concerns their Clients 
Cauſes: And where any Motion is made in Chancery, 
that is not of Courſe, generally an Affidavit of che 
Facts alledged muſt be read in Court; and if Mo- 
tions are founded on the general Rules or Uſage of 
the Court, and are not of Courſe, but granted or 
denied as the Court thinks fit, on hearing Counſel 
on both Sides, Notice is to be given in Writing to 
the Solicitor of the other Party, or his Clerk in 
Court, expreſſing every Thing moved for, which 
muſt be ſerved two Days at leaſt before the Day on 
which the Motion is to be made, whereof Aſſidavit 
muſt alſo. be made. Pra#. Solic. 17. In B. R. one 
ought not to move the Court for a Rule for a Thing 
to be done, which by the common Rules of Prac- 
tice may be done without moving the Court for it: 
Nor ſhall the Court be moved for the doing what is 
againſt the PraGtice of the Court: One ought not to 
move for ſeveral Things in ane Metion; and where 
a Motian hath been denied, the ſame Matter may 


not be moved again by another Counſel, without ac- 
— the Court thereof, and having their Leave | 


or the ſame: But every Perſon who makes a ſo- 
lemn Argument at the Bar, is allowed by the Court 
a Motion for his Argument. 2 Lil. Abr. 209, 210. If 
there be divers Rules of Court made in a Cauſe, 
and the Party intends to move thereon, he mult 
produce the Rule that was laſt made in the Cauſe, 


and move upon that: But it is neceſſary to have all | 


the Rules and Copies of the Atidavits, to ſatisfy 
the Court how the Cauſe bath been proceeded in, 
and how it ſtands in Court; though the laſt Rule is 
the moſt material: And where a Motion is made to 
ſer aſide a Rule grounded on an Affidavit, a Capy 
of the Affidavit muſt be produced, that the Court 
may be informed upon what Grounds the Rule was 


made, and judge whether there be Cauſe ſhewn 


upon the Motion ſufficient to fer aſide the ule. 
Paſch. 13 Car. B. R. Hill. 1649. If any Thing be 
moved to the Court upon a Record, the Record is 
to be in Court, or the Ceurt will make no Rule 
upon ſuch Aotion. Hill, 22 Car. B. R. One Party 
ought not to ſurprize another by a Motion in Court, 
but to move in convenient Time, that the oth 
Party may have Time to be heard. Paſch. 23 Car. 
It is againſt the Practice of the Court to move for 
an Attachment, or any Matters in Law, upon the 
laſt Day of the Term, except the Caſe is peremp- 
tory. Monday is a * Day for Motions in B. R. 
by the ancient Courſo, but they are made upon any 
Day, as the Buſineſs of the Court will permit; The 
three or two laſt Days of the Term are Days ap- 

inted to hear Motions, and Crown-Office Cauſes ; 
and the laſt Day chiefly for Motions, to prepare Bu- 
ſineſs againſt the next Term or Aſſes. 2 Lil. 208, 
210. In the Chancery, during the Term, every 
T burſday is a Day for Sealing, and Motions; and 
Tueſdays and Saturdays are Days for Motions, as arc 
the firſt and laſt Days of the Term; In Vacation, 
only Seal-Days appointed by the Lord Chancellor, 
are Days of Motion. Practiſ Fal. 17. 

Moult, Is«n old Exgl. ſo Word for a Mowof Corn, 
or Hay; Mullo ſgni, c. Paroch. Antiq. 401. 

Moqwntee, An Alarm or Outcry, to mount and 
make ſome ſpeedy Expedition, mentioned in the 
Scatutes Hen. 5, 8 

Muffuiz, 
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Muffulæ, Winter Gloves made of Ram- Skins. 
Leg. H. 1. cap. 70. | 

Multt, (Mui#a) A Fine of Money ſet upon one, 
for ſome Fault or Miſdemeanor; and Fines laid on 
Ships or Goods, by a Company of Trade, to raiſe 
Money for the Maintenance of Conſuls, &c. are 
called Mul#s. Merch. Dif. 

Mulier, As uſed in our Law, ſeems to be a Word 
corrupted from Melior, or the Fr. Melieur ; and ſig- 
nifies the lawful Iſſue, born in Wedlock, (though 
begotten before) preferred before an elder Brother 
born out of Matrimony. 9 Hen. 6. cap. 11. Smith's 
Republ. Angl. lib. 3. cap. 6. But by Glanvil, the lawful 
I 


becauſe begotten & Muliere, and not ex Concubina; 
for he calls ſuch Iſſue Elios Mulieratos, oppoſing 
them to Baſtards. Glanv. lb. 7. cap. 1. It appears to 
be thus uſed in Scotland alſo; Skene ſaying, Muliera- 
tus filins is a lawful Son, begotten of a lawful Wife. 
If a Man hath a Son by a Woman, before Marri- 
age, which is a Baftard and unlawful, and after he 
marries the Mother of the Baſtard, and they have 
another Son, this ſecond Son is Mulier and lawful, 
and ſhall be Heir to his Father, but the other can- 
not be Heir toany Man ; and they are diſtinguiſhed 
in our old Books with this Addition, Baſtard eigne, 
and Mulier puiſne. Co. Lit. 170, 243- Where a Man 
has Iſſue by a Woman, if he afterwards marries her, 
the Iſſue is Mulier by the Civil Law; though not by 
the Laws of England. 2 Inſt. 96. 5 Rep. 416. Of an- 
cient Time, Mulier was taken for a Wife, as it is 
commonly uſed for a Woman, particularly one that 
is not a Maid; and ſometimes for a Widow; but it 
has been held, that a Virgin is included under the 
Name of Mulier. 1 Inft. 243. 

| Mutierty, (Fr. MuiHerie) The Being or Condition 

of a Mulier, or lawful Ifſuc. Co. Lis. 352. 

Multa Epiſcopi, (From Mulcta) A Fine or Sa- 
tisfaction given to the King by the Biſhops, that 
they might have Power to make their Laſt Wills 
and Teſtaments, and alſo to have the Probat of 
other Men's, and the Granting of Adminiſtration. 
2 Inſt. 491. | 

tiplication of Gold and Silver, Was prohi- 
bited and declared to be Felony by Statute 5 Hen. 4. 
cap. 4. Which Statute was made on a Pre ſumption 
that Perſons skilful in Chymiſtry, could multiply or 
augment theſe Metals, by changing other Melals 
into Gold or Silver; and the Endeavours of ſome 
Perſons in making Uſe of extraordinary Methods 
for the producing of Gold and Silver, and finding 
out the Philoſopher's Stone, were found to be fo 
prejudicial to the Publick, from the laviſh Waſte of 
many valuable Materials, and the Ruin of many 
amilies by ſuch uſeleſs Expences, that they occa- 
fioned the Statute 5 Hen. 4. But the Reſtraint 
thereby having no other Effect, from the unac- 
—4 Vanity of thoſe who fancicd thoſe At- 
tempts praQicable, than to ſend them beyond Sea to 
try their Experiments with Impunity in other Coun- 
tries, the 5 Hen 4. was at laſt repealed by 1 V. & 
M. cap. 30. Dyer 88. 1 Hawk. P. C. 47. 

Multitude, (Multitudo) According ro ſome Au- 
thors, muſt be ten Perſons or more: But Sir Ede. 
Coke ſays,” he could never find it reſtrained by the 
Common Law to any certain Number. Co. Lit. 257. 

2 Multo foztiozi, Or a Minors ad Majus. See 


Fort ior i. . 
Multo, Molto or Mutto, A Mutton or Sheep; 
a Wether. Brit. Cartular. Glaſton 39. - 
Multones Juri, An old obſolete Coin of Gold, 
having an Agnus Dei, Sheep or Lamb on the one 
Side, and from that Impreſſion called Multones : 
This Coin was moſt common in France, and ſome- 
times current in England. Patent 33 Edw. 1. cited 
by the learned Spelman. ; 
Multure, Multura, The ſame with Molitura. 
| 4 
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nc arc ſaid to be Mulier, not from Melior, but | 


1 


ng, (From the Teuton. Mummen, to mi- 
mie k) Antick Diverſions in the Chriſtmas Holidays 
to get Money or good Chear. * 

Mundbzech, (Is derived from the Sax. Mund, i. e. 
Munitio, Detenſio, & Brice, fractio) And is men- 
tioned among divers Crimes, as Pacis fractio, Leo 


Majeſtatis, &c. Selm. Glaſſ- Some would have 


Mundbrech to ſignify an Infringement of Privileges: 
though of later Times it is expounded Clan ſarum 
fractianem, a Breach of Mounds, by which Name 
Ditches and Fences are called in many Parts of Eng- 
land: And we ſay, when Lands are fenced in aud 
hedged, that they are Mounded. 

Munde, Is Peace, and Mundebrece àa Breach of it 
Leg. H. 1. cap. 37. 

Muniments, (Aunimenta) Epiſcopus itague cum 
Munimentorum inſpe#ionem habere non jotu;t. Matt. 
Pariſ. fol. 311. See Miniments. 


Muniment Houſe, In Cathedral and Collegiate | 


Churches, Colleges, or ſuch like, is a Houſe or lit- 
tle Room of Strength, purpoſely made for keeping 


the Scal, Evidences, Charters, &c. of the Church | 


or College, called by the Name of Muniment Heuſe ; 
ſuch Evidences being termed Munimenti, corruptly 
Mini ments. 3 Inſt, 170. ; 

Munimina, Are the Grants or Charters of Kings 
to Churches; ſo called, becauſe cum eis muniuntur 
againſt all thoſe who would depriye them of thoſe 
Privileges. Blount. 

Munus Eccleflaſticum, Signifies the conſcerated 
Bread, out of which a little Piece is taken for a 
Communicant. —— [nſuper & omne ſacrificium qued nos 
dicimus — Eceleſiaſticum, &. Mon. Angl. Tom. 
2. pag. 838. | 

rage, (Muragium) Is a reaſonable Toll, to be 
taken of every Cart and Horſe coming laden through 
a City or Town, for the Building or Repairing the 
publick Walls thereof, due * by Grant, or 
Preſcription: And it ſeems to be a Liberty granted 
to a Town by the King, for the Collecting of Money 
towards the Walling of the ſame. 3 Ed. 1. c. 30. 
2 Inſt. 222. The Service of Work and Labour done 
by Inhabitants and adjoining Tenants in Building or 
Repairing the Walls of a City or Caſtle, was called 
Murorum operatio ; and when this perſonal Duty was 
commured into Money, the Tax ſo gathcred was 
called Murage. Parcch. Antiq. 114. And in the City 
of Cheſter, there are two ancient Officers called Mu- 
rengers, being two of the principal Aldermen yearly 
choſen to ſee the Walls kept in good Repair; for 
the Maintenance of which they reccive cer:ain 
Tolls and Cuſtoms. 
Murale, The City Wall. —— Reſonabant Coles, re. 


ſenabant urbis Muralia. Huntingd. lib. 8. pag. 392. 
ratio, A Town or Borough, ſurrounded with 
Walls. Brompt. Vit. X. Steph. 

Murder, ({Murdrum, from the Sax. Morth, whence 
comes the barbarous Latin Mordrum E Murdrum ; in 
French Meurdre) Is a Word in Uſe long before the 
Reign of King Canutus, which ſome would have to 
ſignify a violent Death ; and ſometimes the Saxons 
expreſſed it by Morthded & Morthereorc, a deadly 
Work : But I cannot find that the Sax. Mortb relates 
to a violent Death, but generally Mors. Anciently 
Murder ſignified only the private Killing of a Man, 
as appears by the Laws of King Hen. 1. And it 


was not Murder, except the Party ſlain was an Eng- | 


ro and no Foreigner; though by the Star. 14 
dw. 3. c. 4. the Killing of any Engliſbman or Fo- 
reigner, living under the King's Protection, through 
Malice prepenſe, and whether committed openly or 
ſecretly, is deelared to be Murder. F. P. C lib. 1. cap. 
2. And doubtleſs the Makers of the Statute of 23 
H. 8. c. 1. which excludes all wilful Murder from the 
Benefit of the Clergy, intended to include open, as 
well as private Homicide within the Word Murder, 
1 Hawk. P. C. 78. By Murder at this Day, we 3 
an 
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ſtand the wilful and felonious Killing of any Man 
whatſoever, upon Malice forethought; ſa. as the 
Party wounded or hurt die within a Year.and a Day 
after the Fat: And if one dies in that Time, 
through diſorderly Living, it ſhall be no Excule, 
the Wounds will be judged the principal Cauſe of 
his Death; but if one wounded die after that 
Time, the Law will preſume. hq died a natural 
Death. 3 Inft. 53. H. P. C. 55. Kel. 26. Murder 
may be committed in divers Manners; as by 
Weapon, Poiſon, Cruſhing, Bruiſing, Smother- 
ing, Strangling, Starving, Se. And where a 
Perſon having Malice to another, ſtrikes or 
ſhoots at him, but miſſeth him and kills one not 
intended; or if one lays Poiton to kill a Perſon, 
and another takes it and dies; theſe are Murder: 
Aiſo if a ſick Man be laid in the Cold, whereof he 
dieth; or an Infant is laid und erLeaves or Trees, 
Sc. and ſuffered to be deſtroyed by Vermin, they 
are a Killing. 3 Inf. 51. 9 Rep. 81. If a Perſon ſtir 
up a Dog accuſtomed to bite, knowing it to be ſuch, 
and-it kill a Perſon; and if a Man have an Ox, or 
Horſe, which he knows to be miſchievous, by being 
uſed to gore or ſtrike at thoſe who come near 
them, and do not tie them up, if they kill a Man, 
according to ſome Opinions, the Owner may be in- 
dicted, as having himſelf feloniouſly killed him. 
Pult. 122. H. R. C. 53. 1 Hack. P. C. 79. Antient- 
ly it was holden that the Cauſing an Abortion, by 
giving a Potion to, or ſtriking a Woman big with 
Child, was AMlurder: But now it is ſaid to be a great 
Miſpriſion only, and not Murder, unleſs the Child 
be born alive, and die thereof. 1 Hawk. 80. If the 
Death of a Baſtard Child newly born be concealed, 
it ſhall be ſuppoſed to be murdered; if the Mother 
doth not prove it was born dead. Stat. 21 Fac. I. c. 
27. And if one by Dureſs of Impriſonment compel 
a Man to accule an innocent Perſon, who on his 
Evidence is condemned and executed; in Judgment 
of Law it is the Killing of the Compellor, Oc. 
S. P. C. 36. 3 Inf. 91. All the above Caſes ſhew 
Malice; ſo where a Priſoner, by the Dureſs of the 
Gaoler, comes to an untimely End; if one is ex- 
ecuted contrary to the Direction of the Law; or if 
any Perſon kill a Man that 1s adjudged ro Death; or 
one who hath no Authority ſhall execute the Judg- 
ment; if a Perſon ſentenced to be whipp'd, is whip- 
ped with that Rigour that he dieth of it, Ec. But 
one under the Age of Diſcretion, or Non Compos 
Mentis, cannot be guilty of Murder; tho” if it ap- 
pears by Circumſtances that the Infant did hide the 
Body, ©. it is Felony. H. P. C. 43. 3 Inf. 4, 6, 5+ 
{if an Infant under twelve Years old, hath an extra- 
ordinary Wit, that it may be preſumed he khows 
what he does, and he kill another, it may be Felo- 
ny and Murder ; otherwiſe it ſhall nat. 3 H. 7. 13. 
Plocud. 191. It is Malice makes the Crime of Mur- 
der, which is either expreſs or implied; it is ex- 
preſs, when it may be evidently proved there was 
formerly fome ill Will, and the Killing is with a 
ſedate Mind, and form'd Deſign of doing it: And 
implied, where one kills another ſuddenly, ha- 
ving nothing to defend himſelf; as going over a 
Stiie, or the like. 3 Inf. 51. H. P. C. 47. Such 
Murder as is occaſioned through an expreſs Purpoſe 
to do ſome principal Injury to him who is lain, is 
properly ſaid to be of expreſs Malice : And ſuch as 
happens in the Execution of an unlawful Action, 
principally intended tor ſome other Purpoſe, and 
not to do a perſonal Injury to him in particular 
that is killed, is moſt properly Malice implied. 
Kel. 129, 130. He that doth a cruel and volun- 
tary Ad, whereby Death enſues, doth it of Malice 
prepenſed in the Eſteem of the Law: And if a 


' Perſon in cool Blood, malicioully and deliberately 


beats another in ſuch a Manner, bevond any appa- 
* . A 


rent lutent of Chaſtiſement, that he Gdieth, it is 


Murder by exprels Malice, althouga he did not de- 
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Gen to kill him. H. P. C. 49, 50.. Kel. 64, 127, 135. 
Bur if a Perſon on any Provocation beat another lo, 
that it might plainly appear he meant not to kill, 
but only to chaſtiſe him; or if he reſtrains him- 
ſelf till the other hath put himſelf on his Guard, 
and then in fighting with him killeth him, he will 
not be guilty of Murder but Manſlaughter. 1 Hawk: 
P. C. 82. When one executes his Revenge, upon a 
ſudden Provocation, in ſuch a cruel Manner, 
with dangerous Weapon, as ſhews a malicious 
Intention to do Miſchief; and Death enſues, it is 
expreſs Malice and Murder from the Nature of the 
Fact. Kel. 55, 61, 65, 130. A Man chided his Ser- 
vant, and upon ſome croſs Anſwer given, he having 
a hot Iron in his Hand, ran it into the Seryant's 
Belly, of which he died; this was adjudged Mar- 
der. Kel. 64. If a Perſon is treſpaſſing upon another, 
by breaking his Hedges, Sc. and the Owner upon 
dight thereof take up an Hedge-Stake and give him 
a Stroke on the Head, whereof he dies; this is 
Murder, becauſe it is a violent Att beyond the Pro- 
portion of the Provocation. H. P. C. And where a 
Loy was upon a Tree in a Park cutting of Wood, 
and the Keeper bid him come down, . which he 
did; and then the Keeper ſtruck him ſeveral Blows 
with a Cudgel, and afterwards with a Rope tied 
him to his Horſe's Tail, and the Horſe ran away 
with him and killed him; this was held to be Mur- 


der out of Malice, the Boy having come down at 


the Keeper's Command. Cro. Car. 139. H. P. C. A 
Man's Son was beaten, and complaining of it to his 
Father, the Father in Anger beat the other Boy 
with a Cudgel whereof he died; the Law ſhall ad- 
judge it to be upon that ſudden Occaſion, and ſtirring 
of Blood, that he made the Aſſault, and not upon 
Malice, unleſs it be found; and if the Diſtance of 
the Place where his Son complained was a Mile, it 
is not material, being all upon one Paſſion. Cys. 
Fac. 296. And it is the ſame in Caſe of a Brother, 
Couſin, Servant, &c. it is only Manſlaughter, not 
Murder. 2 Lill. 211. If two having Malice fight, 
and the Servant of one of them, not knowing of 
the Malice, killeth the other, this is Murder 
in the Maſter, and but Manſlanghter in the Ser- 
vant: Though if there be a Conſpiracy to kill a 
Man, but no Malice againſt his Servant; if the 
Servant be flain, the Malice againſt the Maſter 
ſhall be conſtrued to extend to his Servant; and the 
Killing the Servant is Murder. Dyer 12S. 1 Mar. If 
two Perſons meet and fight in cool Blood, on a 
precedent Quarrel, and one is killed: Or if a Per- 
ſon in a ſudden Quarrel appears to be Maſter of his 
Temper and kills another, it is Murder. 1 Hawk. 
P. C. 81. For where two Perſons fight after a for- 
mer Quarrel, it may be preſumed to be out of 
Malice; and when two Men fall out in the Morn- 
ing, and meet and fight in the Afternoon, if one of 
them is killed, this is Murder; their After-Meeting 
is of Malice. Plowd. 474. If a Man upon a Quar- 
rel with another, tells ſuch other that he will not 
ſtrike him, but will give him a Pot of Ale to ftrike 
firſt, and thereupon the other ſtrikes him, and he 
kills the other, he is Guilty of Aurder ; this being 
only a Cover to his malicious Intention. H P. C. 48. 
And where a Perſon kills another, it ſhall be inten- 
ded of Malice; if he prove not the contrary. Kel. 
27. A Nan afſaults another Perſon with Malice, 
although he be afterwards driven by the other to 
the Wall, and kill him there in his own Defence, 
he is guilty of Murder, in Reſpett of his firſt Intent. 


H. P. C. 47. Kel. 58, 129. But if the Party aſſault- 


ed flic to the Wall, and being ſtill purſued kilk the 
other, it is only Manſlaughter in his own Defence. 
Bra#, 3 Ed. 3. If one reſolves to kill the, next 
Man he meets, and doth kill him, it is Murder; 
here Malice is implied againſt all Mankind. Kel. 27. 
By poitoning, and where one killeth another 
without Provocation, Malice is implied; as where 

6 G any 


8 


— ewe — — — 0 


— —— 


——Y » — 


—— 


— 


M U 


any Magiſtrate or Miniſter of Juſtice is killed in 
the Execution of his Office ; a Sheriff, Conſtable 
or Watchman, doing their Duty; or any other that 
comes in Aid of the King's Officer; and if a Watch- 
man be killed in ſtaying of Night- walkers, it is ſaid 
to be Murder. 3 Inſt. 51. Cro. Fac. 280. Kel. 60, 128. 
In theſe Caſes, it is a very high Contempt of the 
Laws, for a Perſon to execute his Revenge againſt 
thoſe who have no Way offended him but by doing 
their Duty; and he cannot come off by alledging 
that what be did was in a ſudden Affray, c. 1 Hawk. 
P. C. 84. And if a Bailiff is killed in executing 
a lawful Warrant, c. it is Murder: Nor is it any 
Excuſe to the Perſon, that the Proceſs was erro- 
neous; or that the Arreſt was in the Night; that 
the Officer did not tell him for what Cauſe he ar- 
reſted him; or that he did not ſhew his Warrant, 
Sc. being a Bailiff commonly known. 9 Rep. 68, 69. 
Cro. Fac. 2$0, 486. But if a Bailiff who is not ex- 
ecuting his Office is killed, it is not Murder; for he 
ought to be duly executing his Office, by ſerving 
the Proceſs of the Law, wherein he is aſſiſted cum 
Poteſtate Regis & Legis. Cro. Car. 537. 2 Lill. Abr. 
212. Therefore where the Warrant by which he 
acts gives bim no Authority to arreſt the Party; 
as where a Bailitf arreſts a wrong Perſon, or F. S. 
a Baronet, by Force of a Warrant to arreſt F. S- 


| Knight; or if a good Warrant is executed in an 


unlawful Manner; as if a Bailiff be killed in 
breaking open a Door, or Window to arreſt a Man; 
or perhaps if he arreſt one on a Sunday; ſince the 
Stat. 29 Car. 2. c. 7. by which all ſuch Arreſts are 
made unlawful, and he is flain; Malice ſhall not be 
implied to make it Murder, but the ſame ſhall be 
Manſlaughter only. H. P. C. 46. Cro, Car. 372. 12 
Rep. 49. 1 Hack. 86. If Bailitts come to a Houſe 
to arreſt a Perſon, and the Houſe being locked they 
attempt to break in, whereupon the Son of the Per- 
ſon intended to be arreſted, ſhoots and kills one of 
them, it is not Murder. Fones 429. A Perſon was 
arreſted, and another not knowing the Cauſe of the 
ſtruggle, bur ſeeing Swords drawn, and to prevent 
Miſchicf, came and defended the Parry arreſted, 
and in the Scuffle the Bailiff was killed ; it was 
reſolved to be no Murder in the Perſon doing it, bur 
that all that were preſent and aſſiſting. knowing of 
the Arreſt, were principal Murderers. Kel. 86. Tho' 
it has been held in ſuch a Cale, that the Perſon of- 


fending is Guilty of Murder, whether he knew that | f 


the Perſon flain were an Officer or not; for all 
Fighting is unlawful, and he who ſceing Perſons 
engaged in it, takes Parr with one Side, and fights 
in the Quarrel, withour knowing the Cauſe of it, 
eſpeclally where the Fight is begun in Oppoſition 
to the Juſtice of the Nation, ſhews a Readineſs to 
break through the Laws on a ſma]l Occaſion, and 
muſt at his Peril rake heed what he doth. 1 Sid. 
160. Ney 50. 1 Hawk. $5. If one attack another 
to rob him, and by the Reſiſtance of the Part 

kills him, this is Murder. 3 Inſt. 52. Dalt. 344. A 
Perſon ſtands by, and encourages or commands an- 
other to Murder a Man; or if he come with others 
on Purpoſe to kill him, and ſtand by while the o- 
ther Perſons commit the Fatt: Ir will be Murder in 
them all. Pl. cud. 98. 11 Rep. 5. And if two or more 
Perſons come together to do an unlawful Act, as to 
beat a Man, rab a Park, t. and one of them kills 
a Perſon, this is Murder in all that are preſent, aid- 
ing or aſſiſting, or that were ready to Aid and Aſ- 
ſiſt: All will be ſaid to intend the Murder. 3 Inft. 56. 
Dalt. 347. H. P. C. 31. And ſuch Perſons will be 
judged to be preſent that are in the ſame Houſe, 
though in another Room, or in the ſame Park, al- 
though Half a Mile off, &c. H. P. C. 47. Kel. $7, 
116, 127. Several Perſons having conſpired to en- 
ter the King's Park, and to hunt and carry away 
Deer, with Deſign of killing any one that ſhould 
oppoſe them; though the Keeper's Servant began 
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the Aſſault and required them firſt ro ſtand, where. 
upon they fled, and one of the Keeper's Men diſ- 
charged a Piece at them, and they continued their 
Flight until he laid violent Hands upon one of the 
Ottenders, and then, and not before, they killed 
one of the Keeper's Servants, this was held to be 
Murder; as they were doing an unlawful AR, the 
Law implies Malice, and they ought not to have 
fled, but to have ſurrendered themſelves. Roll. R- 
20. By Statute, Murder ſhall not be adjudged — 
it 1s found by Miſadvemure, but when it is done with 
a felonious Intent. 52 H. 3. 4. 25. Offenders for 
Murder and Acceſſaries being indicted, may be ar 
raigned at any Time wichin the Year, at the King's 
Suit; and if the Principal or Acceſſary be — 
yet the Juſtices ſhall not ſuffer them to go at large. 
but either remand them to Priſon, or let them de | 
bailed, until the Year and Day be out, allowed for 
an Appeal. 3 H. J. c. 1. All Trials for Murder muſt 
be in the County where the Fact was committed. b 
the Common Law. Cro. Car. 247. Burt if a Perſon 
be wounded by a Stroke given in one County, and 
he dieth 1n another County, the Inditment ma 
be found in the County where the Party dies which 
ſhall be as well as if the Stroke had been given in 
the ſame County, Stat. 2 & 3 Ed. 6. c. 24. The 
Killing muſt be in ſome County; for if the Murder 
be done out of the Realm, it cannot be determined 
by the Common Law, bur mult be determined by 
the Conſtable and Marſhal, Cc. 3 Inſt. 48. H. P. C. 
54 When one is murdered in the Day-Time, and 
the Alurderer eſcapes untaken, the Townſhip that 
ſuffers it, ſhall be amereed. 3 H. 7. If one who ſees 
a Murder done, doth not his beſt Endcavours to ap- 
prehend the Murderer: Or if where two ure fight. 


ing, and others looking on do not endeavour to part 


them, it one is killed, the Lookers on ma 
indicted and fined. 3 Inft. 53. Ney 50. And Killing 
any Perſon endeayouring to part others fighting 
though without any evil Intention againſt hin, is 
— See Duelling, Manſlaughter, &c. See alſo 
ria 


Form of an Indidment for Murder. 


HE Furors perſent, for the Lord the Kino upon their 

; Oath, That A. B. late of, &c. in — — 4 
oreſaid, not having God beſore his Eyes, but moved and 
ſeduced by the 1 of the Devil, on the Day and a- 
bout the Hour, &c. at the Pariſh of, &c. in the County 
aforeſaid, with Force and Arms, &c. in and uon one 
C. D. in the Peace of God, and of the Lord the King, 
then and there being, made an Aſſavlt, and the aforeſaid 
A. B. wvith a Sevord, &c. of the Value, &c. which the 
ſaid A. B. in bis right Hand, then and there had dratun, 
and held, feloniouſly, voluntarily, and of his Malice ſore 
thought, the aforeſaid C. D. at, &c. aforeſaid, in the 
County aforeſaid, ſiruck and <wourded, and the ſaid C. D. 
then and there feloniouſly and of his fore thought Malice 
gave, with the Sc aforeſaid, one mortal Wound in and 
upon the right Part of his Belly, of the Length and Depth, 
&c. of which ſaid mortal 2 the ſaid C. D. inſtant- 
ly died; and ſo the Furors aforeſaid, upon their Oath 
aforeſaid ſay, that the aforeſaid A. B. the Day and 
Tear aboveſaid, at, &c. aforeſaid, in the County aforeſaid, 
the ſaid C. D. in Manner and Form aforeſaid, ef ſore 
thought Malice, feloniouſly and voluntarily killed and mur- 
dered, againſt the Peace of the ſaid Lord the King, his 
Crown and Dignity, &c. 


Murder, or Homicide juſtifiable. There is a Kil- 
ling that is juſtifiable; as if a Perſon attempts to 
commit Murder, Robbery, or other Felony, « Man 
or any of his Servant, may lawfully kill him. 2 
Inſt. 316. See Stat. 24 H. g. c. 5. If a Perſon in 
Defence of the Poſſeſſion of a Room in à publick 
Houſe, kill another who attempts to turn him our 
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of it, the Killing the Aſſailant hath been holden to 
be juſtifiable. Kel. 51. 1 Hawk. $3. In the Defence 
of the Poſſeſſion of a Man's Goods, againſt him 
that would wrongfully take them away, Killing can- 
not be juſtified ; except he be a Thief. Wood's Inſt. 
361. If a Woman kills a Man attempting to raviſh 
her, it is juſtifiable. H. P. C. 39. Thole who are 
engaged in a Riot, or forcible Entry, &r. — 
in Oppoſition to a Juſtice's Command, or lawfu 

Warrant: Or if Treſpaſſers in a Foreſt or Park, 
will not urrender but defend themſelves : If a Fe- 
lon will not ſuffer himſelf to be arreſted, and refu- 
fing to obey an Arreſt on lawful Warrant, defends 
himſelf; or if one either with or without a War- 
rant, purſues a Felon upon Hue and Cry, and he 
flies for it: If a Prifoner aſſaults thoſe that condutt 
him to Gaol, or his Gaoler in endeavouring to E- 
ſcape; or a Perſon arreſted, reſiſt the Sheriff, &c. 
the Killing theſe is juſtifiable ; bur a Sheriff cannot 
kill one that flies from the Execution of a Civil 
Proceſs: And as no private Perſon hath this Autho- 
rity, upon an Arrelt in a Civil Matter, as he hath 
upon en Arreſt for Felony ; fo neither hath the She- 
riff this Power in Criminal Caſes, but upon a Ne- 
ceſſity; as when an Offender cannor be taken with- 
out killing, &c. for if. he might be taken without 
killing him, it will be eſteemed Murder. 3 Inft. 56, 


221. H. P. C. 37. Dalt. 150, 355. Kel. 28. When | ff 


one in Danger of drowning, thruſts another from a 
Plank, whereby he is drowned ; this is juſtifiable. 
Bac. Max. 25. And there is a Homic:de or Killing ex- 
cuſable, where a Man kills another merely in his 
own Defence, called ſe Defendendo. . 

A Perſon indicted for intending to Murder the Ma- 
ſter of the Rolls, Term. Mich. 16 Car. 2. and for of- 
fering a Sum of Money to another Perſon to do it, 
ſaying at the ſame Time, that if he would nor per- 
petrate the Crime, he would do it himſelf; upon 
Conviction, the Court declared that this was a 
heinous Offence, and nor only indictable bur fine- 
able, and the Offender was fined one thouſand 
Marks, committed to Priſon for three Months, and 
ordered to fird Sureties for his Good Behaviour du- 
ring Life. 1 Lev. 146. 

Mulcovy Company, Of Merchants eſtabliſh'd 
by King Ed. 6. Vide Merchant. 

Muſicians, The Mrſicians of England, were in- 
corporated by King Charles 2. Anno 1670, And of 
late Years all foreign Mick, Operas, &c. have 
very much increaſed upon us, through the Manage- 
ment of this Corporation, and the Softneſe and 
Politeneſs of our modern Gentry. See Minſtrels. 

Wuſter, (From the Fr. Mouſtre) Is to ſhew Men, 
and their Arms, that are Soldiers, and inrol them 
in a Book. Terms de Ley. Faire Moultre general de 
tout ſon Armie, is as much as Luſtrare exercitum ; the 
Signification being well known to Muſter an Army: 
And muſtered of Record is to be inrolled in the Num- 
ber of the King's Soldiers. Stat. 18 H. 6. c. 19. If 
any Men commanded to Muſter, by thoſe who bave 
Authority, abſent themſelves, or do not bring their 
beſt Arms, they ſhall be impriſoned ten Days, or 
pay a Fine of 40s. by 4 5 P. & M.z. See Soldiers. 

Muſter⸗Maſter general, Mentioned in the 35 
Elis. c. 4. See Maſter of the King's Muſters. 

Muta Canum, (Fr. Meute de Chiens) Sipnifics a 
Kennel of Hounds, in antient Records: And the 
King at a Biſhop's and Abbot's Deceaſe, had fix 
Things. 1. Optimum Equum ſize Palefridum ipſins 
Epiſ.opi, Ec. 2. Unum Chlamydem ſive Clocam cum 
Capella. 3. Unum Cipbum cum co opertorio. 4. Unum 
pelvem cum lavatorio. 5. Unum Annulum auremm. 6. 
Necnon Mutam Canum ; aus ad Dem. Regem, ratione 
Prevogative ſue ſpectant & pertinent. Hill. 2 Edw. 2. 
in Star, poſt mortem Epiſc. Bath. & Willen!. & 
Clauſ. 30 Ed. 1. M. 16. Vide Mortuary. 

Mutare, To mew up Hawks, in the Time of their 
Molting or Caſting their Plumes. In the Reign of 


| King Ed. 2. the Manor of Broughton in Com. Oxon. 
| was held. Per Serjantiam Mutandi unum Ho- 
ſtricum Domini Regis, &c. Paroch. Antiq. 56g. Mu 
tatus accipiter is a mewed Hawk: And hence the 
Mews, ( Muta Regia) near Chaing Croſs, London, now 
the King's Stables, was formerly the Falconry, or 
Place for the King's Hawks. | 

Mute, (Mutus) One Dumb, that cannot ſpeak, 
or who refuſes to ſpeak. And by our Law a Priſo- 
ner may ſtand Mute rwo Manner of Ways: 1. 
When he ſpeaks not at all, and ir ſhall be inquired 
whether he ſtands Afzte out of Malice, or by the 
Act of God; and if by the later, then the Judge 
ought to inquire whether he be the ſame Perſon, 
and of all Pleas which he might have pleaded in 
his Defence, if he had not been Mute. 2. When 
the Priſoner pleads not directly, or will not put 
himſelf upon the Inqueſt to be tried; and a Perſon 
feigning himſelf Mad, and refuſing to anſwer, ſhall 
be taken as one who ſtands Mute. 2 Inſt. H. P. C. 
226. Alſo if a Priſoner on his Trial peremprorily 
challenge above the Number of Jurors allowed by 
Law, this being%n implied Refuſal of a legal Tri- 
al, he ſhall be dealt with as one that ſtands Mute, 
and according to ſome Opinions be hang'd. H. P. C. 
259. Kel. 36. 2 Hawk. 3527. A Felon obſtinately 
ſtanding Mute is to be put to the Penance of Paine 
erte & Dure : In Caſe of High Treaſon where the 


Offender ſtands Mute, he ſhall have Judgment and 
forfeir Land and Goods, as if he had been attain- 
ted; likewiſe in the Caſe of Felony and Petit Trea- 
ſon, if a Perſon by ſtanding Mute do not avoid be- 
ing attainted for ſuch Crimes, he ſhall forfeit his 
Land and Goods in the ſame Manner as on other 
Attainders: Though whenever a Perſon ſtanding 
Mute is adjudged to his Penance for Felony, and 
thereby prevents that Attainder which otherwiſe he 
might have incurred, he forfeits his Chattels only, 
and not his Lands. 2 Hawk. P. C. 330, 331. Ir is 
ſaid by Sir Matth. Hale, that an Appellce of Felo- 
ny ſtanding Mute ſhall be executed, and not have 

udgment of Penance; but the contrary hath been 
held by others. H. P. C. 226. S. P. C. 150. 2 Inf. 
178. Kel. 37. One who ſtands Mute ſhall have - 
Benefit of his Clergy, unleſs it be otherwiſe ſpeci- 
ally provided by ſome Statute. And although it be 
ena ted by the Stat. 3 & 4 V. & M. c. 9. That if 
any Perſon ſhall be indifted of any Otfence, for 
which by Virtue of any former Statute, he is exclu- 
ded from the Benefit of his Clergy, if he had been 
thereof convicted by Verdi& or Confeſſion, if be 
ſtand Mute he ſhall not be admitted 'to the ſame; 
yet Appeals, and Offences excluded from the Be- 
nefit of the Clergy, by ſubſequent Statutes, ſeem 
not within that Ac: And & Statute taking away 
the Benefit of Clergy generally from thoſe who 
are convicted of a Crime, doth not take it away 
from thoſe who ſtand Mute on an Indiftment or Ap- 
peal. 2 Hawk. 332. See Felony. 

Mutual Pzomiſe, Is where one Man tromiſes to 
pay Money to another, and the other in Conſidera- 
tion thereof promiſes to do ſuch an AR, Sc. And 
on mutual Promiſes and Covenants, equal Remedies 
are on both Sides. 3 Salk. 15, 108. 

tuatus. If a Man oweth another Perſon 101. 
and hath a Note for the ſame, without Seal, Action 
of Debt lies upon « Mutuatus; but in this there 
may be Wager of Law, which there may not be in 
Action upon the Caſe, on an implied Promiſe of 
Pay ment, &c. Comp. Attorn. 6, 111. 


being Tenant of a Manor, the Lord ſhall have the 
Wardſhip and Cuſtody of him. 2 Cre. 105. If a 
Man be dumb and deaf, and have Underſtanding, 
he may be a Grantor or Grantee of Lands, Sc. 1 
Co. In ft. 


veiled Virgin; whence our Minnabin Laſs, &c. 


—_—_— 


Mutus + Surdus, A Perſon dumb and deaf, and | 


Mynchen, (Sax. Mynecene) Signifies a Nun, or 
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Myſtery, (Myſterinm, from the Fr. Meiſtier, i. e. 
Ars, Artificiam) An Art, Trade, or Occupation. 


N. 


2 B, To Nab a Perſon. In ipfo 
aliguem cpprimere. Litt. Dit. i 
Nacella, A Skiff or Boat. — 22 per Nacellas 
alia vaſa præbaravit. Mat. Paril. ex 
Nacka, Natta; A ſma)l Ship, Vateht, or Tranſ- 
port Veſſel, Chartular. Abbat. Rading. MS. fol. 51. 
Nam, or Naam, (Namium, trom the Sax. Niman, 
i. e. capere) Signifies the Taking or Diſtraining an- 
other Man's moveable Goods. And lawful Naam, 
which is à reaſonable Diſtreſs, proportionable to 
the Value of the Thing diftrained for, was anci- 
ently called either Vif or Mort, quick or dead, as 
it conſiſted of dead or quick Chattels; and it is 
when one takes another Man's Beaſts Damage-feaſant, 
in his Ground, or by a Perſon's particular Fact, by 


Anticulo 


'Reaſen of ſome Contract made; as for Default of 


Payment of an Annuity, it ſhall be lawful ro di- 
ſtrain in ſuch or ſuch Lands, Sc. And there is a 
Naam unlawful, mentioned in our Books. Horn's 
Mirror, Iib. 2. Nemo Namium capiat in Comitatu 
vel extra Comitatum, prinſquam ter in Hundredo ſuo rec- 
tum ſibi pergriſierit. Leg. Canut. c. 18. Non libebit 
Namium ſumere vel vadimonium, nec Averia ſua impar- 
chiare. Spelm. Gloſſ. 

Namation, (Namatio) A Taking or Diſtraining; 
and in Scotland it is uſed for Impounding : Namatus, 
diftrained. Charta Hen. 2. Sec Vetitum Namium, and 


Mitbernam. 


Name, (Nomen, Fr. Noſme) By which any Per- 
ſon is known, or called. There is a Name of Per- 
ſens, Bodies Politick, and Places; and of Baptiſm, 
and Sirname; alſo Names of Dignity, Sc. In ſome 
Caſes, a Name by Reputation is ſufficient; but it is 
not ſo of a Thing, if the Matter and Subſtance be 
not right. 11 Rep. 21. 6 Rep. 65. 4 Rep. 170. Vide 
Miſnomer. | 
- Napery, (From the Ital. Naperia, 1. e. Linteamina 
Domeſtica) Linen Cloth, or Houſhold Linen, Star. 


SR 3+ 1: 98 | 
Narr, An Abbreviation of Narratio, uſed to ſig- 


nify a Declaration in a Cauſe. 

Narratoz, (Lat.) A Pleader or Reporter; and 
formerly Serviens Narrator was a Serjeant at Law, 
—— Et ulterius in Curia Regis pro aliguo Nar- 
rare non audietur, niſt pro ſemetipſo ſi Narrator fert. 
Flera, lib. 2. cap. 37. | 

Naſſe, or Neſle, (From the Sax. Neſs, i. e. Pro. 
montorinm) The Name of the Port or Haven of 
Orford in Sr folk, mentioned in the Stat, 4 H. 7. 
cap. 21. 

Hatale, The State, Condition and Quality of a 


Man. Leg. H. 1. c. 64. 
Nathwyte, Seems to be derived from the Sax. 
Nath, i. e. Lewdneſs ; and ſo to ſignify the ſame 
with Lairwite. , 

Nativi de Stipite. In the Survey of the Duthey 
of Corneval, there is Mention of Nativi de Stipite, 
and Nativi Conventionarii; the Firſt were Villains or 


Bondmen, by Birth or Stock; the other by Con- 


tract or Agreement. LL. Hen. I cap. 76. And in 
Corneal it was a Cuſtom, that a Freeman marrying 
Nativam, if he had two Daughters, one of them 
was Free, and the other Villain. Brac. lib. 4. c. 21. 

Nativity, (Nativmas) Birth, or the being born 
in a Place. The Caſting the Nativity, or by Calcu- 


lation ſeeking to know how Jong the Qgeen ſhould 


live, Sc. was made Felony, by 23 Eliz. cap. 2. Na- 
tivitas was ancienrly taken for Servitude, Bondage 
or Villainage. Leg. Will. 1. | 
Nativo habendo, Was a Writ that lay to the She- 
rift, for a Lord who claimed Inheritance in any 
Villain, when this Villain was run away from him, 


I 


for the Apprehending and Reſtoring him to 
Lord: And the Sheritt .mighr ile the Village 
and deliver him unto his Lord, if he confeſſed his 
Villenage ; bur if he alledged that he was a Free- 
man, then the Sheriff ought not to ſeiſe him, but 
the Lord was to ſue forth a Pone to remove the 
Plea before the Juſtices of C. B. Sc. And if the 
Villain purchaſed a Writ De Libertate probanda be- 
fore the Lord had taken out the Pone, it was a Fu 
perſedeas to the Lord, that he proceeded nor on the 
Writ of Nativo habendo. Reg. Orig. 8, 7.. E N. B. 75. 
New Nat. Brev. 171, 172. This Writ Nativo habendo 
was in Nature of a Writ of Right, to recover the 
Inheritance in the Villain; upon which the Lord 
was to purſue his Plaint, and declare thereupon 
and the Villain to make his Defence, ſo as the 
Freedom was to be tried. Nee. Nat. Br. 171, 173, 
Nativus, ls uſed in our ancient Law for a Ser- 
vant: Of Servants there were three Kinds, Bondmen 
Natives, and Villains; and Natives were ſuch as were 
— Servants. Spelm. Gleſſ. See Servi Nativa. Vide 
4e. ; 
Naturalization, (Naturalizatio) Is where a Per- 
ſon who is an Alien, is made the King's natural Sub- 
je& by Act of Parliament, whereby one is a Subject 
to all Intents and Purpoſes as if he were born ſo: 
For by Naturalization, a Perſon's Iiſue, before the 
Naturalization, ſhall inherit. 1 Inf. 8, 129. A Stran- 


ger naturalized by Act of Parliament, may have 


Lands by Diſcent, as Heir at Law, as well as have 
them by Purchaſe: But until naturalized or made 
Denizen, 4 Stranger is not generally under the 
King's Protection, to have the Benefit of the Laws; 
alſo no Perſon is to be naturalized until he has recei- 
ved the Sacramenr of the Church, and taken the 
Oaths of Allegiance and Supremacy, Sc. And 
Strangers when naturalized are dilabled to be 
of the Privy Council, to hold Offices, &c. 7 Fac, 
I. cap. 2. 12 W. 3. cap. 2. but ſee 1 Geo. 1. cap. 4 
By the Stat. 7 Ann. cap. 5. it was declared that all 
Perſons born out of the King's Allegiance, taking 
the Oaths, Cc. ſhould be deemed: natural-born ; 
though this was repealed, but not to prejudice Per- 
ſons naturalized, or Children of natural born Sub 
jets, born out of Allegiance, by 10 Amr. c. 5. And 
all Children born our of the Ligeance of the Crown, 
whoſe Fathers were, or ſhall be natural Subjects of 
Great Britain, at the Time of their Birth, are ad. 
judged to be natural born Subjects of this Kingdom, 
except Children of Parents Attainted of Treaſon, 
or in the actual Service of foreign Princes in En- 
mity with England, c. by the 4 Ges. 2. c. 21. Great 
Numbers of Foreigners are every Year naturalized 
by private Ads of Parliament. Sce Prince of Orange. 

aturz Pudenda, Privitics. - - Penſandum 
autem eſt, per viſum accuſantibus viſum concubitus propen- 
fins advertendum, ut ſcilicet ipſas coeuntium Naturas vi- 
derunt commiſceri. Leg. Hen. 1, c. 83. 

Navagium, A Duty which was incumbent on 
Tenants, to carry their Lord's Goods in a Ship: 
Liberi ſint ab omni Cariagio, Navagio, &. Mon. Angl. 
Tom. 1. pag. 922. 

Naval, Signities any Thing belonging to the Sca, 
or Maritime Affairs. Merch. Dit. 

Naval DStozes, Perſons ſtealing or imbezilling 
any of the King's naval Stores, to the Value of 205. 
are Guilty of Felony, without Benefit of Clergy. 
22 Car. 2. cap. 5, And the Treaſurer and Commiſ- 
ſioners of the Navy are impower'd to inquire of aa. 
val Stores imbezilled, and appoint Perſons to ſearch 
for them, c. who may go on board Ships, and ſeiſe 
ſuch Stores; and the Commiſſioners, &c. may im- 
priſon the Offenders, and fine them double Value, 
the Stores being under the Value of 20s. 1 Geo. 1. 
cap. 25. None but the Contractors with the Com- 
miſſioners of the Navy, ſhall make any Stores of 
War naval Stores, Ef. with the Marks commonly 


uſed to his Majeſty's Stores, upon Pain af Forfeir- 
| ing 


th. 
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ing 200 l And Perſons in whoſe Cuſtody ſuch Stores 
ſhall be found concealed, are liable to the ſame 
Penalty. 9 & 10 V. 3. c. 41. The Stat. 3 Ann. c. 10. 
was made for the Encouragement of the Importa- 
tion of naval Stores from the Plantations in America, 
and for Preſervation thereof in thoſe Countries ; 
inflicting Penalties for cutting down Pine or Pitch- 
Trees, under ſuch and ſuch Sizes, Sc. To the like 
Purpoſe, and for making the ſame more effectual, 
is tho Stat. 8 Geo. I. cap. 12. Alſo naval Stores arc 
imported here from Scotland, under an Encourage- 
ment by Statute; and a Premium is given for the 
Importing of naval Stores from America and North 
Britain, of 1 J. per Ton, for Maſts and Pitch, &c. 
2 Geo. 2+ cap. 35. 

Naufrage, A Sea Term for Shipwreck. Merch. Di#. 

Navigation, Is the Art of Sailing at Sea, alſo 
the Manner of Trading: And a Navigator is one 
that underſtands Navigation, or 1mports Goods in 
foreipn Bottoms. Ibid. 

Navigable Rivers, Divers Statutes relating to 
them. See Rivers. 

Navis Eccleſiz, The Nate or Body of the 
Church, as diſtinguiſhed from the Choir, and 
Wings or Iſles: It is that Part of the Church where 
the common People fit. Du Cange. ; 

Navis, Navicula, A ſmall Diſh ro hold Frankin- 
cenſe, before put into the Thuribulum, Cenſer or 
ſmoaking Pot; and it ſeems to have its Name from 
the Shape, reſembling a Boat or little Ship: We 
have ſeveral of theſe Boat-Cups in Silver, &c. for 
various Uſes. Paroch. Antiq. 598. 

Navithalamus, A Ship or Barge that Noble-men 
uſe for Pleaſure, with fine Chambers and other ſtate- 
ly Ornaments. Law Lat. Dict. 

Navy, A Fleet of Ships, or Armament at Sea. 
The Navy of England, it has been obſerved, excels 
all others for three Things; viz. Beauty, Strength 
and Safety; for Beauty our Ships of War are ſo 
many floating Palaces; for their Strength ſo many 
moving Caſtles; and for Safety, they are the molt 
defenſive Walls of the Land: And as our naval 
Power gains us Authority in the moſt diſtant Cli- 
mates, ſo the Superiority of our Fleet above other 
Nations, renders the Britiſh Monarch the Arbiter of 
Europe. The Kings of England in antient Times 
commanded their Fleets in Perſon; and the re- 
nowned King Arthur, famous for his war-like At- 
chievements, vindicated the Dominion of the Scas, 
waking Ships of all Nations ſalute our Ships of 
War, by lowering the Top-ſail and ſtriking the 
Flag, as in like Manner they ſhall do the Forts 
upon Land, by which Submiſſions they are put in 
Mind that they are come into a Territory, wherein 
they are to own a Sovereign Power and Juriſdiction, 
and receive Protection from it: And this Duty of 
the Flag, which hath been conſtantly paid to our 
Anceſtors, ſerves to imprint Reverence in Foreigners, 
and adds new Courage to our Seamen; and Repu- 
tation Abroad is the principal Support of any Go- 
vernment at Home. King Edgar Succeſſor to Arthur, 
ſtiled himſelf Sovereign of the narrow Seas; and 
having fitted out a Fleet of faur hundred Sale of 
Ships, in the Year 937, failing about Britain with 
his mighty Navy, and arriving at Cheſter, was there 
met by eight Kings and Princes of foreign Nations, 
come to oo him Homage; who as an Acknowledg- 
ment of his Sovereignty, rowed this Monarch in a 
Boat down the River Dee, himſelf ſteering the 
Boat; a marine Triumph, which is not to be pa- 
rallelled in the Hiſtories of Europe. Canutus, Edgar's 
Succeſſor, laid the antient Tribute called Danegeld, 
for the Guarding of the Seas, and Sovereignty of 
them; with the following Emblem expreſſed, viz. 
Himſelf fitting on the Shore in his Royal Chair, 
while the Sea was flowing, ſpeaking, Tu mee detionis 
es, & Terra in qua ſedeo eſt, S. And Egbert, Althred, 
and Elthred, kept up the Dominion and Soverergn- 
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ty of their Predeceſſors; nor did the ſucceeding 
Princes of the Norman Race wave this great Ad- 
vantage, but maintained their Right to the four 
adjacent Seas ſurrounding the Britiſh Shore: The 
Honour of the Flag King 2 challenged, not 
barely as a Civility, but a Right to be paid cum 
debita veverentia, and the Perſons refuſing he com- 
manded to be aſſaulted, and taken as Enemies: 
And the ſame was ordained not only to be paid to 
whole Fleets, bearing the Royal Standard, but to 
thoſe Ships of Privilege that wear the Prince's En- 
ſigns or Colours of Service; this Decree was con- 
firmed and bravely aſſerted by a Fleet of five hun- 
dred Sail, in a Royal Voyage to Ireland, wherein he 
made all the Veſſels which he mer with in his Way, 
in the eight circumfluent Seas, to pay that Duty 
and Acknowledgment, which has been maintained 
by our Kings to this Day, and was never conteſted 
by any Nation, unleſs by thoſe who attempted the 
Conqueſt of the intire Empire. It was Trade that 
gave Occaſion to the bringing of mighty Fleers 
of Ships to Sea; and upon the Increaſe of Trade, 
Ships of War were neceſſary in all Countries for 
the Preſervation of it in the Hands of the juft Pro- 
prietors: And in antient Times the ſeyeral Coun- 
ties of England were liable to a particular Taxation 
for building Ships of War, and fitting out Fleets, 
every one in Proportion to their Extent and 
Riches; ſo that the largeſt Counties were cach of 
them to furniſh a Firſt-Rate Man of War, and the 
others every one to build one in Proportion; but 
this Method has been long diſuſed, and the Fitting 
out our Navy for many Ages has been always thrown 
into the publick Charge. King Ed. 3. in his Wars 
with France, had a Fleet of Ships before Calais fo 
numerous, that they amounted to ſeven' hundred 
Sail: But King Hen. 8. it is ſaid, was the Firſt that 
began to build a Navy Royal in England; he built 
a Ship called the Great Henry of one thouſand 
Tuns, the largeſt Ship that had been then ſeen 
in this Kingdom, (though now our Firſt-Rate Ships 
of War, contain at leaſt two thouſand Tuns, are 
mounted with above one hundred Canon, and car- 
ry above one Thouſand Men). He fitted out & 
Royal Fleet, confticured a Navy Offce, &c. And in 
this King's Reign and the Reign of Queen Eliza- 
beth, our Navy Royal was in a moſt flouriſhing Con- 


Nobility; and it is remarkable, that there are 
Liſts of the Fleets of Queen Elizabeth, which make 
it appear there was but one private Gentleman 
a Captain, all the reſt being Lords and Knights: 
So high was the Eſteem for Service at Sea in thoſe 
Days, when our Princes ruled with the moſt con- 
ſummate Glory : Bur the Opinion of ſerving at 
Sea in late Times having been very much leſſened, 
it has fince been declined by the Nobility and 
Gentry. The Navy Royal of England is at this Time 
in a very flouriſhing State; for Number of Ship- 
ping, and Strength and Force of the Ships, it was 
never, perhaps, more formidable than now; and 
when compleat, it is divided into three Squadrons, 
diſtinguiſhed by the different Colours of the ſeveral 
Flags, viz. Red, White, and Blue; the principal 
Commanders whereof bear the Title of Admiral, 
and each has under him a Vice-Admiral, and a 
Rear-Admiral, who are likewiſe Flag-Omcers. 
There are belonging to his Majeſty's Navy, * fix 
great Yards, viz. Chatham, Debtford, Woolwich, Portſ- 
mouth, Sheerneſs, and Plymouth ; fitted with ſeve- 
ral Docks, and furniſhed with Stores of Timber, 
Maſts, Anchors, Cables, cr. And for the Ma- 
nagement of the Navy Royal, there are ſeveral 
; Otficers of Truſt and Authority, beſides the Com- 
miſſioners of the Admiralty; as the Treaſurer, 
Controller, Surveyor, Commiſſioners of the Navy, 
; Commiſſioners of Victuallinę Office, S. the Prin- 
cipal * hold their Offices by Patent under 
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the Great Scal. By Stat. 9 & 10 . 3. c. 57. the 
Sum of 570, ooo Il. was appropriated for the Buil- 
ding of twenty-ſeven Ships of War, with their 
Guns, Rigging, Sc. And the 6 Ann. c. 13. enatts, 
That over and above the Ships for the Line of 
Battle, forty-three Ships of War ſhall be employed 
as Cruiſers and Convoys, for the better preſerving 
ſuch Ships as ſhall be made Uſe of in the Trade 
of Great Britain; four of theſe Ships are to be 
Third Rates, and fixtcen Fourth Rates, and the 
reſt of ſufficient Force to guard our Commerce: 
They kre to attend in certain Stations; and the 
Lords Commiſſioners of the Admiralty may direct 
the Commiſhoners of the Navy, or ſome one or 
more Perſons reſident at ſuch Places as his Maje- 
ſty ſhall appoint, to ſuperintend and overſee every 
Thing relating to thoſe Cruiſers; alſo the Commiſ- 
ſioners of the Admiralty have Power to order any 
of the ſaid Ships to be imployed in the Line of Bat. 
tle, in Caſe of Neceſſity. This Statute likewiſe 
impowers the Commiſſioners of the Admiralty, du- 
ring War, to grant Commiſſions to Privateers and 
Commanders of Ships, for the Taking and ſeiſing 
Ships and Goods of Encmies. For the furniſhing of 
Mariners for the Fleet; by 7 @ SW. 3. c. 21. it is en- 
ated, That all Seamen, Watermen, c. above 
the Age of cighteen Years, and under fifty, capable 
of Sea Service, who ſhall regiſter themſelves volun- 
tarily for the King's Service in the Navy Royal, to 
the Number of thirty Thouſand, ſhall have paid to 
them the yearly Sum or Bounty of 4o s. beſides 
their Pay for actual Service, and that whether 
they be in Service or not; and none but ſuch Mari- 
ners, Ec. as are regiſtred, ſhall be capable of Prefer- 
ment to any Commiſſion, or be Warrant-Officers in 
the Navy: And ſuch regiſtred Perſons are exempted 
from ſerving on Juries, Pariſh-Offices, &c. alſo from 
Service aboard after the Age of fifty- five Years, un- 
leſs they go voluntarily ; and when by Age, Wounds, 
or other Accidents, they are diſabled for future 
Service at Sea, they ſhall be admitted into Green 
evich Hoſpital, and there be provided fof during Life: 
And the Widows of ſuch Seamen as ſhall be ſlain or 
drowned, not of Ability to provide for themſelves, 
ſhall be likewiſe admitted into the ſaid Hoſpital ; 
and their Children educated, &c. But if any regi- 
ſtred Seaman ſhall withdraw himſelf from the 
King's Service, in his Ships or Navy; or if any 
ſuch Mariner relinquiſh the Service, without the 
Conſent of the Commiſſioners of the Admiralty, he 
ſhall for ever loſe the Benefit of the Act, and be 
compelled to ſerve in his Majeſty's Fleet for fix 
Months without any Pay. By a ſubſequent Statute 
4 & 5 Anne, Watermen plying on the Thames be- 
tween Graveſend and Windſor, on Notice given by 
the Commiſſioners of the Admiralty to the Com- 
pany of Waterman, are to appear before the ſaid 
Company, to be ſent to his Majeſty's Fleet; or on 
Refuſal, they ſhall ſuffer one Month's Impriſon- 
ment, and be diſabled working on the Thames for 
two Years. The Regiſtring of Seamen is the grand 
Nurſery for the Fleet; but there are other Ways 
and Means of ſupplying Mariners for the Navy 


| Royal, and Training up of Perſons in the Sca 


Service: For the Stat. 2 Arn. c. 6. provides, that poor 
Boys, whoſe Parents are chargeable to the Pariſh 
may by Churchwardens and Overſeers of the Poor, 
with the Conſent of two Juſtices of the Peace, be 
placed out Apprentices to the Sea Service, until the 
Age of twenty-one Years, they being thirteen 
Years old, at the Time of their Placing forth: 
Theſe at eighteen Years of Age, may be impreſſed 
for Service 1n the Fleet, when the Owners or Maſters 
of ſuch of them as ſhall prove qualified, ſhall have 
able Seaman's Wazes; and all Maſters and Owners 
of Ships, from thirty to fifty Tuns Burthen, are 
required to take one ſuch Apprentice, one more 
for the next fifty Tun, and one more for every hun- 
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dred Tun above the firſt Hundred, under the pe- 
nalty of 10 J. Maſters of Apprentices placed out 
by the Pariſh, my with the Conſent of two Ju- 
ſtices, turn over ſuch Apprentices ro Maſters" of 
Ships, for the Remainder of their Terms: Lewd 
and diſorderly Servants, Vagrants, Sc., are to be 
taken up and ſent to his Majeſty's Fleet; and poor 
Priſoners for Debt, which were to have the Benefit 
of 4 Ef 5 Anne, appearing on their Releaſement to 
be able-bodied Seamen were to enter themſelves 
in the Service. Thus is the Navy recruited with 
Mariners; not to mention particularly the Manner 
of Preſſing in Cities, and populous Towns, on ex- 
traordinary Occaſions. By a late Statute, Encou— 
ragement is given to Seamen to enter into his Ma- 
jeſty's Service voluntarily; Volunteers entring their 
Names with any Commiſſion Officer of the Fleet 
and forthwith proceeding towards their Ships, on 
Certificate thereof ſhall be intitled ro Wages from 
the Date of tho Certificate, and be allowed the 


uſual Conduct Money, and alſo be paid an Advance | 


of two Months Wages, Sc. And if any Volunteer 
1s turn'd over to another Ship, he ſhall receive 
over and above his Wages due, the like Advance of 
two Months Pay; and nor ſerve in a lower Degree 
than he did before. Perſons lifted on Board Ships o 
War, are not to be taken thereout by any Price 
at Law, unleſs it be for a criminal Matter; or 
where the Debt amounts to 20 J. When Sea men die 
on Board, the Commander of the Ship ſhall as ſoon 
as may be make out Tickets for their Pay, which 
ſhall be paid to their Executors, c. without tar- 
rying for the Ship's Return: And Seamens Pay 
ſhall not be bargained and ſold ; but Tickets may. 
Governors, c. in foreign Parts, are to provide for 
Shipwreck'd Mariners at 6d. per Diem each, and 
put them on Board the firſt Ships of War, c. and 
on ſending Bills of Disburſements with Vouchers to 
the Commiſſioners of the Navy, they ſhall be paid. 
I Geo. 2. c. 19. The Commiſlioners of the Navy, 
&c. have Power to examine and puniſh all Perſons 
who make any Diſturbance, figbring or quarrellin 
in the Yards, and Offices, Sc. of the Navy : An 
in the 13th Year of King Charles 2. an A& paſſed 
for regulatiog the Government of the Fleet, which 
contains the particular excellent Articles and Or- 
ders following. 

Articles and Orders for Government of the Navy, eſta- 
bliſhed by 13 Car. 2. cap. 9. 1. Officers ſhall cauſe 
the Worſhip of God, according to the Liturgy of 
the Church of England, to be performed in their 
Ships, and Prayers and Preaching by the Chaplains 
in Ordinary, and take Care that the Lord's Day 
be obſerved. 2. They that uſe unlawful Oaths, 
Curſings, Execrations, Drunkenneſs, or Unclean- 
neſs, Sc. ſhall be fined, impriſoned, or otherwiſe 
puniſhed as a Court Martial ſhall think fit. 3. If 
any give Intelligence to Enemies, &c. without 
Leave from the King, Admiral, Vice-Admiral or 
Commander in Chiet of any Squadron, they ſhall 
ſutfer Death. 4. If any Letter or Meſſuage come 
from an Enemy to any inferior Officer, or other 
Perſon, and he acquaints not his Superior with it 
in twelye Hours, having Opportunity; or if a Su- 
perior Officer acquainted with, or receiving a Let- 
ter, &c. from ſuch Enemy in Perſon, do not in 
convenient Time, make it known to the Admiral, 
or Commander of the Squadron, ſuch Perſons ſhall 
ſuffer Death, or ſuch Impriſonment as a Court Mar- 
tial ſhall direct. 5. Relieving an Enemy, or Re- 
bel, ſhall be puniſhed with Death, or as « Court 
Marſhal ſhall think fir. 6. All Writings found 
aboard any Prize, are to be ſent up to the Court 
of Admiralty, or Commiſſioners appointed for that 


Purpoſe, on Pain of Loſs of the Takers Shares, | 


and ſuch farther Puniſhment as a Court Martial 
ſhall inflict. 7. None ſhall rake any Goods out of 
any Ship ſeiſed as Prize, until Judgment in the Ad- 
miralty, 
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miralty, on Pain of ſuch Puniſhment as a Court 
Martial, or Court of Admiralty ſhall impoſe ; ex- 
cept Goods upon and above the Gun-Deck, other 
than Arms, Ammunition, Furniture, &c. 8. None 
ſhall ſteal and imbezil any of the Ships Furniture, 
or Ammunition, on Pain of Death, 9. If Ships ta- 
ken as Prize, make no Reſiſtance, none of the 
Captains, Maſters, or Mariners being Foreigners, 
hall be evil treated, on Pain of double Damages. 
10. Commanders, who upon a Proſpect of Engage- 
ment, do not put Things in a Poſture for Fight, 
and encourage their Men ſhall be caſhired; and if 
they yield, or crave Quarter, they are to ſuffer 
Death, or ſuch Puniſhment as the Offence deſerves. 
11. All Perſons ſhall obſerve the Commands of the 
Admiral, or other their Superiors, on Pain of 
Death. 12. Officers and others that in Time of 
Fight, do not their utmoſt to indamage the Ene- 
my, and to relieve the King's Ships, ſhall ſuffer 
Death, or ſuch other Puniſhment as a Court Mar. 
tial ſhall think fit. 1 3. Captains, &*c. appointed 
for Convoy, that ſhall not defend the Ships in 
their Convoy, or exacting Money from them be- 
longing to Subjects, ſhall make Reparation as the 
Court of Admiralty ſhall judge, and ſuffer Death, 
or ſuch other Puniſhmenc as the Court Martial 
ſhall order. 14. Whoever ſhall forbear to purſue 
an Enemy, Pirate, Sc. flying or beaten, or to re- 
lieve a known Friend in View, ſhall ſuffer Death, or 
as a Court Martial, &;. 15. None ſhall put back. 
ward, or diſcourage Service and Action command- 
ed, on any Pretence of Wages, upon Pain of Death. 
16. All that turn to the Enemy, and either run 
away with their Ship, Ammunition, &c. or yield it 
up to the Enemy, ſhall ſuffer Death, 17. All Per- 
ſons that deſert their Employments, run away, or 
entice others ſo to do, are to ſuffer Death. 18. All 
Spies ſhall be puniſhed with Death. 19. None ſhall 
utrer Words of Sedition or Mutiny, nor wake or 
endeavour any mutinous Aſſembly, on Pain of 
Death. 20. No Perſon ſhall conceal traiterous or 
mutinous Practices, or Words, to the Prejudice of 
the King or Government; nor Words or Practices 
tending to the Hindrance of the Service, but ſhall 
reveal them to their Superior, on Pain of ſuch Pu- 
niſhment as a Court Martial ſhall inflict. 21. None 
ſhall quarrel with his Superior, on Pain of ſevere 
Puniſhment, nor ſtrike any ſuch, on Pain of Death, 
or as a Court Martia} ſhall determine. 22. For 
Unwholſomeneſs of ViRuals, or other juſt Cauſe, 
Complaint ſhall be made by each Man to his Supe- 
rior; but none ſhall privately attempt to make 
Diſturbance, on Pain of ſuch Puniſhment as a 
Court Martial, &. None ſhall quarrel or fight, or 
uſe provoking Speeches, 8 Pain of Impriſonment. 
24. There ſhall be no waſtetul Expence, nor Imbe- 
zilment of any Stores in the Fleet; under ſuch Pe- 
nalties by Fine, Impriſonment, or otherwile, upon 
the Offenders, Buyers and Receivers, as a Court 


Martial ſhall think fit. 25. They through whoſe 


Default any of the King's Ships. are ſtrandeg, ſplit 
or hazarded, ſhall be fined and impriſoned 
therwiſe puniſhed at the Diſcretion of a Court Mar- 
tial, 26. Thoſe that wittingly ſer on Fire any Ship, 
or other Veſſel, their Stores or Furnature, not ap- 

rtaining to an Enemy, ſhall ſuffer Death. 27. No 
Man ſhall ſleep on the Watch, or forſake his Sta- 
tion, on Pain of Death, Sc. 28. Murders and wil- 
ful Killing ſhall be puniſhed with Death. 29. Rob- 
bery and Theft ſhall be puniſhed with Death, or as 
a Court Martial, c. 30. Sodomy and Buggery 
ſhall be puniſhed with Death without Mercy. 31. 
No Provolt- Martial ſhall refuſe to receive any Pri- 
ſoner, nor ſuffer him to eſcape, on Pain of ſuch 
Puniſhment as ſhould have been inflicted on the 
Party, or as a Court Martial, Sr. 32. All Perſons 
ſhall endeavour to apprehend Offenders, and aſſiſt 
the Officers thereto appointed, on Pain of ſuch Pu- 


; or o- 


niſhment as a Court Martial ſhall inflict. 33. All 


Miſdemeanors not here mentioned, ſhall be pu- 
niſhed according to the Laws and Cuſtoms uſed at 
Sea. 34. The Admiral may grant Commiſſions to 
Vice-Admirals, and Commanders of Squadrons, to 
call Courts Martial of Commanders and Captains, 
for Trial of Offences: No Court Martial ſhall in- 
flict Death, that conſiſts of lefs than five Captains; 
and the Admiral's Lieutenant ſhall be as Captain 
for this Purpoſe: Alſo no Execution of any Sen- 
rence of Death by Virtue of theſe Articles, (except 
in Caſe of Mutiny) ſhall be had without Leave of 
the Admiral, if the Offence be committed within 
the narrow Seas; and if elſewhere, not without Or- 
der of the Commander of that Squadron where the 
Sentence is paſſed. 35. The Judge Advocate, and 
in his Abſence whom the Court Martial ſhall ap- 
poinr, may adminiſter an Oath in order to the Ex- 
amination or Trial of theſe Offences. 36. This Ac 
ſhall give Juriſdiftion only for ſuch of the Of- 
fences aforeſaid as ſhall be committed on the Sea, 
or Streams of great Riyers beneath the Bridges near 
the Sea, within the Juriſdiction of the Admiralty, 
by Perſons in Service and Pay in the Fleer. or Ships 
of War. And by the 4& 517. & M. all Offences 
committed contrary to the Stat. 13 Car. 2. may be 
tried and determined in the King's Bench Court at 
Weſftminſier, or before Juſtices of Oyer and Terminer, 
according to the Common Law; and thoſe Courts 


may inflict ſuch Penalties as are appointed by the 


ſaid Act: And where any of the ſaid Offences are 
committed out of the Realm, the ſame may be al- 
ledged and laid in any County within this Realm: 
But no Perſon who ſhall be cried in a Court Martial, 
ſhall for the ſame Otfence be again tried by Virtue 
of this Statute ; nor ſhall any Perſon tried by Vir- 
tue of this Act, be tried again by a Court Martial. 
4 & 5 W. C. Al. cap. 25. If any Perſons in actual 
Service in Ships of War, ſhall commic any of the 
Crimes mentioned in the Articles 15 Car. 2. c. 9. 
upon the Shore in any foreign Parts, they ſhall be 

uniſhed in the ſame 

en done upon the Sea. Stat. 6 Geo. 1. c. 19. 

Ne admittas, Is a Writ directed to the Biſbop, for 


the Plaintiff or Defendant, where a Quare Impedit 


or Aſſiſe of Dayrein Preſentment is de pending, when 
either Party fears that the Biſhop will admit the o- 
ther's Clerk during the Suit between them: It 
ought to be brought within fix Kalendar Months af- 
ter the Ayoidance, before the Biſhop may preſent 
by Lapſe; for tis in vain to ſue out this Writ when 
the Title to preſent is deyolyed unto the Biſhop. 
Reg. Orig. 31. F. N.B. 37. Writ of Ne admittas doth 
not lie, 1f the Plea be not depending in the King's 
Court by Quare Impedit, or Darrein Preſentment ; and 
therefore there is a Writ in the Regiſter directed 
to the Chief Juſtice of C. B. to certify the King 
in the Chancery, if there be any Plea, before him and 
the other Judpes between the Parties, Sc. So that 
this Writ ſhould not be granted until that be done: 
But yet it may be had out of the Chancery before 
the King is certified that ſuch Plea of Quars [mpedit 
is depending; and then the Party grieved may re- 
quire the Chief Juſtice to certify, Sc. New Nat. By, 
$3; $4. The Writ runs, Probibemus vobis, Ne admit- 
tas, Sc.. 


Neat, Is the Weight of a pure Commodity alone, 


without the Cask, Bag, Drols, Sc. Merch. Dick. 

Neceſſity, It a Fire happen in a Street, a Per- 
ſon may juſtify the pulling down a Wall or Houſe 
of another Perſon, to prevent its Spreading; it be 
ing a Caſe of Neceſſity. Staundf. P.C. And where 
ſeveral Perſons are in Danger of Drowning, one to 
ſave his Life may thruſt another from the Boat's 
Side, Ec. for the Neceſſity of it. Bac. 25. And we 
have a Maxim in Law; Neceſlitas non habet Legem. 
Co. Lit, 

Ne 
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anner as if the Offences had | 


— * ” 


- — 
—Y 


i 


. 


— 


= 0K 


=. 


Ne exeat Regnum, Is a Writ to reſtrain a Per- 
ſon from going out of the Kingdom without the 
King's Licence. E N. B. 85. It may be directed 
to the Sheriff to make the Party find Surety that 
he will not depart the Realm; ant on bis Refuſal, 
to commit him to Priſon : Or it thay be directed to 
the Patty himſelf; and if he then goes, he may be 
fined. 3 Inf. 178. And this Writ is granted on a 
Suit's being commenced againſt a Man in the Chan 
cery, when the Plaintiff fears the Defendant will fly 
to ſome other Country, and thereby avoid the Ju- 
ſtice and Equity of the Court; — hath been 
ſometimes practiſed: And when thus granted, the 
Party muſt give Bond to the Maſter of the Rolls 
in the Penalty of 1080 J. or ſome other large Sum, 


CL NE EIT 


—— 
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for yielding Obedience to it; or ſatisfy the Court 
by Anſwer, Affidavit, or otherwiſe, that he hath 


no Deſign of leaving the Kingdom, and give Secu- 
q rity therefore, Pra#if. Solic. 129. A Ne exeat Reg- 


n:9 has been granted to ſtay a Defendant from go- 


ing to Scotland; for though tis not out of the King- 


dom, yet it is out of the Proceſs of the Courr, 
and within the ſame Miſchief. 2 Salk. 702. 3 Mod, 
127; 169. 4 Med. 179, If the Writ be ſued for the 
King, the Party agaitiſt whom ſued may plead Li- 
cence by Letters Patent,'&#c. which ſhall diſcharge 
him: But where any Subject goes beyond Sea with 
the King's Licence, and continues longer than his 
appointed Time, it hath been held he loſes the Be- 
nefit of a SubjeCt. 4 Leon. 29. And if a Perſon be- 
yond Sea, refuſes to return on the King's Letters 
under his Privy Seal, commanding him to return 
-upon Pain of his Allegiance ; being certified into 
the Chancery, a Commiſſion may be awarded to 
ſeiſe his Lands and Goods for the Contempt; and 
ſo it is if ſuch Perſon's Servants hinder a Meſſenger 
from delivering his Meſſuage, or Affidavit of it, 
Sc. Fenk. Cent. 246.” 3 Nelſ. Abr. 211. See Fugitives. 
Negative, A Negative cannot be teſtified by Wit- 
nefles, only an Affirmative. 2 Inſt. 662. 
Negative pregnant, ( Negativa Pregnant) Is a Ne- 
gative, which implies or brings forth an Affirmative ; 
and is ſaid to be where a Negative carries an Affir- 
mative in his Belly, Litt. Rep. 65. Where an Action 
is brought againſt a Man, and he pleads in Bar of 
the Action a Negative Plea, which is not ſo ſpecial 
an Anſwer to the Action, but it includes alſo an 
Affirmative; this is a Negative Pregnant: As ſor In- 
ſtance ;- he in Reverſion brings a Writ of Entry in 
caſu Proviſo, upon an Alienation made by Tenant 
for Life, ſuppoſing that he has aliened in Fee; 
which is a Forfeiture of his Eſtate: If the Tenant 
comes and pleads that he hath not aliened in Fee; 
this is a Negative, wherein is included an Affirma- 
tive; for though it be true, that he hath not alien- 
ed in Fee, yet it may be he hath aliened in Tail, 
which is alſo a Forfeiture of his Eſtate. 2 Lill. Abr. 
212. lf a Breach be afſign'd that a Man was not 
ſeiſed of an Eftare in Fee; and the Bar is, that he 


1 was ſeiſed, Sc. notwithſtanding any Act done by 


Him; this is Pregnamt and uncertain. Litt. Rep. 64. 
And if « Perſon being impleaded to have done a 
Thing on ſuch a Day, or in ſuch « Place, de- 
nieth generally, without ſaying any" Thing more, 
that be did it on the Day, Or. it is a Negative 


a -» 


Pregnant, as it implieth nevertheleſs that in ſome 
Sort he did it. Dyer 17. A Negative Pregnant is a 
Fault in Pleading; and there muſt be a Special 


\ Dembrrer to a Negative Pregnant Plea, &r. for the 
Court will intend every Pleading to be good, till 
che Lontrary doth appear. Mich. 23 Car. 1. B. R. 
See > Leon. 248. a Is 


Meggil dare, Signiſies to claim Kindred. Leg. H. 
1: . 70. LL. Ine, Seck. 7, 8. 

"Negligence, A Right may be loft by Negligence; 
as where an Action is not brought in the Time ap- 
pointed by the Statute of Limitations, &c. 


ö 
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Negro, By the Laws of Virginia, Negro Servants 
are ſaleable; and where a Negro is ſold here, in 
Action [jrdebitat. Aſſumpſit for the Money, the Declu- 
ration ought to be, that the Defendant was indebr- 
ed to the Plaintiff for the Negro ſold here at Londsn 
but the ſaid Negro at the Time of Sale was in Vir. 
ginia, and that by the Laws and Statutes of V- 
ginia, Negroes are ſaleable as Chattels. Per Holt C. ]. 
2 Salk. Rep. 666. In Aion of Trover for a Negr, 
and Verdict and Damages for the Plaintiff ; it was 
moved in Arreſt of Judgment, that Troyer lay not 
for a Negro, for the Owner had not an abſolute Pro- 

rty in him: But the Court ſeem'd to think that 
in Treſpaſs Quare Captivnum ſuum cepit, the Plaintiff 
might give in Evidence that the Party was bis Ne- 
gro, and he bought him. Ibid. See Star. 13 Geo. l. 


c. 9. 

Neif, (Fr. Naif, i. e. Naturalis, Natita) Was a Bond- 
Woman or ſhe Villain, born in one's Houſe, men- 
tioned in the Stat. 9 R. 2. c. 2. If a Bond-Woman 
married a Free- man, ſhe was thereby made free; 
and being once free, and diſcharged of Bondage, 
ſhe could not be Neif after, without ſome ſpecial 
Act done by her; as by Divorce, Confeſhon in 
Court, &c. And a free Woman taking a Villain to 
her Husband, was not thereby Bond; but their If. 
ſue were Villains as their Father was, though this 
is contrary to the Civil Law, which ſays, Partu; 
Ls ra Ventrem. Terms de Ley 454. Antiently Lords 
of Manors fold, gave, or alligned their Bondmen 
and Neifs, as appears by the following Deed of 
Gift. Sciant quod Ego Radul phus de C. Miles 
Dominus de L. Dedi Domino Roberto de D. Beatricem 
filiam Will. H. de L. quondam Nativam meam, cum 
tota ſequela ſua & omnibus Catallis ſuis perquiſitis & 
perquirendis; Habend. & Tenend. prædictam Beatricem 
cum tota ſequela ſua & omnibus Catallis ſuis & omnibus 
rebus ſuis perquiſitis & perquirendis pradicto Domino Ro- 
berto vel ſuis a 73 libere, quiete, bene & in pace im- 
berpetuum, c. In cujus, &c. biis Teftibus. Dat. 
apud. L. in die Sancti Laurentii Marty tis, Anno 
13 Ed. 3. Sce Nativi. 

Neifty, There was an antient Writ called Writ 
f Neifty, whereby the Lord claimed ſueh a Woman 
or his Neif; but it is now out of Uſe. 

Neighbour, (Vicinus) One that dwells near an- 
other. See Vicinage. 

Ne injuſte Uexes, A Writ founded on the Sta- 
tute of Magna Charta, c. 10. that lies for a Tenant 
diſtrained by his Lord, for more Services than he 
ought to perform; and is a Prohibition to the Lord 
not to diſtrain or vex his Tenant: In « ſpecial Uſe, 
it is where the Tenant hath prejudiced himſelf, by 
doing greater Services, or paying more Rent, with- 
out Conſtraint, than he needed; for in this Caſe, by 
Reaſon of the Lord's Seiſin, the Tenant cannot a- 
void it by Avewry, but is driven to this Writ for 
Remedy. Reg. Orig. 4 F. N. B. 10. And if the 
Lord diftrains to do other Services, or to pay other 
Rent than due, after the Prohibition delivered un- 
to hit? the Tenant ſhall have an Attachment a- 

inſt the Lord, Scr. New Nat. Br. 22. This Writ 
is always Anceſtrel, where the Tenant and his An- 
ceſtors have holden of the Lord and his Anceftors; 
and the Lord hath incroached any Rent, Sc., A 
Feoffec ſhall not avoid Seiſin of Rent had by In- 
eroachment of his Feoffor, nor have the Writ N. 
injuſte Vexes ; alſo a Man ſhall not have a Writ of 
Ne injuſte Vexes againſt the Grantee of the Seigniory, 
Mich.-18 E. 2. 10 Ed. 3. And Tenant in Tail may 
not have this Writ; bur ſhall plead and ſhew the 
Matter, and not be eſtopped by the Payment of his 
Anceſtors, & . Trin. 20 Ed. 3. 

Nemine contradicente, Words uſed to ſignify the 
unanimous Conſent of the Members of the Horſe of 
Commons, to a Vote or Reſolution of that Houſe. 

Ne Recipiatur, Againft the receiving and ſetting 
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down a Caule to be tried. Sec Trial. 
| Ne 
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in Neewfound-land, ſhall be A 
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Ne Uicecomes, Colore Mandati Regis, quenquam 
amoveat a poſſeſſions Eccleſia minus juſte. Reg. Orig. 61. 

Newcaitie, No Perſon ſhall thip, load or unload 
any Goods, to be ſold into or from Ships at any 
Place on the River Tine, but at the Town of New- 
caſtle, in Pain to forfeit the Goods: And none ſhall 
raile any Wear in the Haven there, between cer- 
tain Places on the ſaid River, Sc, Stat. 21 H. 8. c. 18. 
Ar Newcaſtle upon Tine, if à Trial be had between 


two Inhabitants of the Place, and the Damages not | py 


edi o's. the Plaintitf is to have no Jud 
— bat — Defendant ſhall ha ve Cote 57 
private A& of Parliament. 5 Mod. 367. See Coals. 
Newfound-Land, Perſons trading to Neu found 
land; ſhall have — of — — _ — 
ing Ship as firſt enters any Harbour or Cree 
42 — dairal of the ſaid 
Harbour for that Seaſon, and determine Diffe- 
rences between the Maſters of fiſhing Veſſels and 
the Inhabitants there, c. Stat. 10 & 11 VV. z. 


cap. 25 . » 

News. Perſons reporting falſe News or Tales, 
are puniſhable by Statute. 3 Ed. 1. c. 34. See Scan- 
dalum Magnatum. ; 

Niderling, Nidering, or Nithing, A vile baſe 
Perton; a Sluggard. Will. of Malmsb. pag. 121. Mat. 
Pariſ. Ann. 1088. : 

Nient compziſe, Is an Exception taken to a Pe- 
tition, becauſe the Thing deſired is not contained 
in that Deed or Proceeding whereon the Petition is 


| founded: For Example; One deſires of the Court 


wherein a Recovery is had of Lands, &c. to be 
put in Poſſeſſion of a Houſe, formerly among the 


| Lands adjudged unto him; to which the adyerſe 


Party pleads, that this is not to be granted, by 
Region this Houſe is not compriſed amongſt the 


| Lands and Houſes, for which he had judgment. 


New Book Entries. 


Hient dedire, Significs to ſuffer Judgment to be | f, 


had againſt one, by not denying or oppoling it, 4. e. 
by Default. 29 Car. 2. SEM 

Niger Liber, The Black Book or Regiſter in the 
Exchequer is called by this Name. 

Night, 1s when it is ſo dark that the Counte- 
nance of a Man cannot be diſcerned; and by 
ſome Opinions, Burglary in the Night may be com- 
mitted at any Time after Sun-ſet, and before Ri- 
ſing. H. P. C. 79. 3 Iuſt. 63. 1 Hawk. 101. SCC Noc- 
tanter. 

Nightwalkers. Are ſuch Perſons as ſleep by 
Day and walk by Nigłt, being often · times Pilferers, 
or Difturders of the Peace. 13 Ed. 1. Conſtables are 
authorized by the Common Law to arreſt Nightwal- 
lers and ſuſpicious Perſons, c. Watchmen may allo 
arreſt Nightwalkers, and hold them until the Mor- 
ning: And it is ſaid, that a private Perſon may ar- 
reſt any ſuſpicious Nightwalker, and detain him till 
he give a good Account of himſelf, 2 Hawk. P. C, 
61, $0. One may be bound to the Good Behaviour 
for being a Nightwalker ; and common Nightwalkers 
and Haunters of Bawdy-houſes are to be indifted 
before Juſtices of Peace, c. 1 Hawk. 132. 2 Hawk. 


40. Latch 173. Poph. 208. : 
Nihil capiat per Bzeve, or per Billam, Is the 
Judgment given againſt the Plaintiff in an Action, 


either in Bar of his Action, or in Abatement of his 


Writ or Bill, Sc. Co. Litt. 365+ 

Hihil dicit, Is a Failing by the Defendant to put 
in en Anſwer to the Plaintift's Plea by the Day aſ- 
ſigned ; which being omitted, Judgment is had a- 
gainſt him of Courſe, as ſaying nothing, why it ſhould 
not: Theſe Words are generally writ ſhort Nil di- 
cit, Oc. 

Nihils or Nichils, Are Iſſues which the Sheriff 
that is appos'd in the Exchequer ſays, are Nothing evorth, 
and illeviable, for the Inſufficiency of the Parties 


from whom duc. Practice Excheq. pag. 101. Accomnts 


— 


A. B. per, &c. Attorn. ſuum ven. & defend. vim & in- 
Jur. quando, &. Et dicit quod ipſe Non Debet prafat. 


of 2 ſhall be put out of the Exchequer. Stat 
5 K. 2. © 13. N 

Nil Debet, Is a common Plea to an Adion of 
Debt, when the Money is paid: But tis no Plea in 
Covenant, on Breach aſhgn'd for Non payment of 
Rent, &. 3 Lev. 170. It is entered thus: Es pred: | 


A. B. vigint. libr. nec aliq. denax. ſum. in forma prout 
ad. A. B. ſuperins — eum narravit, a * 
Nil habuit in Tenementis, A Plea to be plea- 
ded in an Action of Debt only, brought by a Leſ- 
ſor againſt Leſſee for Years, or at Will, without 
Deed, 2 Lill. Abr. 214. In Debt for Rent upon an 
Indenture of Leaſe, Nil habuit in Tenementis may not 
be pleaded; becauſe it is an Eſtoppel, and a general 
Demurer will ſerve. 3 Lev. 146. But if Debt is 
brought for Rent upon a Deed-Poll, the Defendant 
may plead this Plea: And where a Defendant ples- 
ded Nil babuit in Tenementis tempore Dimiſſionis ; the 
Plaintiff replied, Ouod babuit in Tenementis, Qc. and | 
Verdi and Judgment was had for the Plaintiff; 
whereupon Writ of Error being brought, it was al 
ſigned tor Error, that the Replicarion was noe | 
good, for he ought to have ſhewn what Eſtate he 
then had; and of that Opinion was the Court; and 
ic had been naught upon a Demurrer, bur being af- 
ter a Verdict, it is good. Cro. Fac. 312. If a leſo 
Eftate is found than the Plaintiff pleads in his Re- 
ply to a Nil babuit, tc. So as it be ſuſficient to in- 
title the Plaintiff to make a Leaſe, it is good e- 
nough. 10 VJ. 3. * 

Kill pzius, is a Commiſſion to Juſtices of Nip 
prius; ſo called from a judicial Writ of Diſtringas, 
whereb er. Sheriff is commanded to — the 
impane ury to appear at Weſtminſter before the 
Juſtices at J — Day in the lowing Term, to 
try ſome Cauſe, Niſi privs- Fuſtic Domini Regis ad-4(- 
ſas capiend. venerint, vizs unleſs the Juſtices come 
before that Day to ſuch à Place, &c. 2 Inf. 424. 
4 Inft. 159. A Writ of Ni prins is where an Iſſue 
is joined, then there goes a Venire to ſummon the 
Jury to appear at a Day in Court; and upon the 
Return of the Venire, with the Panel of the Jurors 
Names, the Record of Niſs rin is made up and | 
ſealed, and there goes forth the Writ of 'Diftringas 
to have the _ in Court, Nift prius Fuſtic' vene- | 
rint, Oc. ſuch a Day in ſuch a County, to try the b 
Iſſue joined between the Parties. 2 Lill. 215. A Re- 
cord of Niſi prius to contain a Tranſcript of 
the whole Ifſue-Roll ; and no Record of Niſp prius 
for the Trying an Iſſue at the Aſſizes, ſhall be ſeal- 
ed after a Month next following the End of the 
Term; which Time is by a late Order of Court 
altered to three Weeks, [bid. All Civil Cauſes grown 
to Iſſue in the Courts at Weſtminfter, are brought 
down in the Vacation before the Day of Appearance 
appointed for the Jury above, into the County 
where the Action was laid, to be tried there; 
which is uſually done in two or three Days: And 
then upon the Return of the Verdict given by the 
Js to the Court above, the Judges there give 


* — 
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udgment for the Party for whom the Verdict is 
ound: And theſe Trials by Nifs prius are for the 
Eaſe of the Country, the Parties, Jurors, and 
Witneſſes, by ſaving them the Charge and Trouble 
of coming to Meſtminſter; but in Matters of great 
Weight and Difhculty, the Judges above, upon Mo- 
tion and Information, will often retain Cauſes to be 
tried there, though laid in the Country, and then 
the Juries and Witneſſes in ſuch Cauſes muſt come 
up to the Courts at Weftminfler for Trial at Bar: 
And the King hath his EleCtion to try his Suits at 
the Bar, or in the Country, Oc. Wood's Inf. 479. 
The Statute of Weſtm. 2. 13 Ed. 1. c. 30. having or- 
dained, that all Pleas in either Bench, which re- 
quire only an eaſy Examination, ſhall be determi- 


ned in the Country before Juſtices of Aſſize, by | 
61 Virus 
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Virtue of the Writ appointed by that Statute, com- 
monly called the Writ of Niſs prius; it has been 
held, that an Iſſue joined in the King's Bench upon 
an Indictment or Appeal, whether for Treaſon or 
Felony, or a Crime of an inferior Nature, commit- 
ted in a different County from that wherein the 
Court fits, may be tried in the proper County by 
Wrir of Nifs prius: But as the King is not expreſly 
named in this Statute; and it is a general Rule, 
that he ſhall not be bound except named, it is ſaid 
where the King is Party a prius ought not to 
be granted, without his ſpecial Warrant, or the Aſ- 
ſenr of his Attorney; _ the Court may grant 
it in Appeals in the ſame Manner as any other Ac- 
tions.” 2-Inf. 424. 4 Inft. 160. Dyer 46. 2 Hack. P. C. 
41. Juſtices of Niſt privs have Power to record 
Nonſuits and Defaults in the Country at the Days 
aſſigned; and are to report them st the Bench, Ec. 
And are to hear and determine Conſpiracy, Confe- 
deracy, Champerty, Oc. by 12 Ed. 2. c. 4. 4 Ea. 3. 
6. 11. Ni priut ſhall be granted in Attaints; but 
that which cannot be determined before the Juſtices 
__ the Niſt prius ſhall be adjourned to the Bench 
where they are Juſtices: And the Juſtices before 
whom” Inquiſirions, Inqueſts, and Juries, ſhall be 
taken by the King's Writ of Niſi prius, are impow- 
ered to give Judgment in Felony and Treaſon, &c. 
and to award Execution -by Force of their Judg- 
ments. Stat. 5 Ed. 3. 14 Hen. 6. cap. 1. The Chief 
Juſtice of the King's Bench, Chief Juſtice of the 
| Common Pleas, and ief Baron of the Exchequer, and 
in their Abſence two other of the Judges, &c. as 
Juffices of Ni privs for the County of Middleſex, 
ſhall try Cauſes upon Writs of Niſs prius on Iſſues 
joined in B. R. and C. B. and the Exchequer, 
which were formerly only triable at Bar, in the 
Term-time, or four Days after cach Term. 18 Eliz 
c. 12. And the Time is inlarged to eight Days af- 
ter the End of any Term; alſo any one Judgo or 
Baron may try Iſſues, c. according to the Statute 
18 Eliz. in the Abſence of the Chiefs, and all She- 
riffs, Officers, Parties and Witneſſes, are required 
to give Attendance, &c. by the 12 Geo. 1. c. 31. The 
Authority of Juſtices of Nif prius in the Country, 
is annexed to the Juſtices of Aſſiſe: And the Court 
| above will take judicial Notice of what is done at 
Nif — being entered on Record. 2 Hawk, 409. 
See Aſſiſe, ; 

Nidicolini Bzitones, Is uſed for MWelſomen; be- 
cauſe in Carmarthenſhire and other Northern Counties 
of Wales, they lived near high Mountains covered 
with Snow. Cum adverſus Nivicolinos Bri- 
tones Regia eſſet Expeditio. Du Cange. 

Mobility, ( Nobilitas) Signifies a Nobleneſs of Birth, 


* 


— 


1 Generofity or Greatneſs of Mind; Excellence of 


Virtue: According to Juvenal, 
—— — Nobilitas ſola eft atque unica Virtus. 


| A Nobleman among all Men is defined to be a Perſon, 

that hath a certain Eminency above the Reſt; one 

| who is known by the heroical Virtues of his Life: 

And the Nobility with us compriſeth all Degrees of 

| Dignity above a Knight; and is derived from the 

King, who may grant it in Fee, or for Life, &c. 
See Peers of the Realm. 


Noble, Was an antient Kind of Engliſh Money, 
in Uſe in the Reign of K. Ed. 3. And Knighton 
tells us, the Roſe Noble was a Gold Coin current in 
England about the Year 1344. At this Day there is 
no peculiar Coin of that Name; but a Noble is fix 
Skillings and eight Pence Value, being a third Part 
of twenty Shillings. Merch. Dict᷑. | 

:  Nottanter, Is che Name of a Writ iſſuing out of 
the Chancery, and returnable in the King's Bench, 
given by the Starute Weſftm. 2. 13 Ed. 1.c. 46. By 
Virtue of which Statute, where any one having 
Right to approve Waſte Ground, Ec. makes and e- 


2 4 


— —— — DD * Y PRI * * 


refs a Ditch for an Hedge, and it is thrown down 
in the Night-time, and it cannot be known by a 
Verdi of Aſſiſe or a Jury, by whom; if the 
neighbouring Vills will not indi& tuch as are guilty 
they mall be diſtrained to make again the Hedge 
or Ditch at their own Coſts, and to anſwer Dama- 
ges. 2 Inft. 476. And the No#anter Writ thereupon 
is directed to the Sheriff of the County, comman- 
ding him by the Oath Proborum Ss legalium tomi.- 
num Com. prædict. Inquirer.. qui Malefattores & pacis 


Dom. Regis perturbatores apud, c. Sees & E cara 


* 


A. B. ibidem per ipſum nuper levat NoGanter aut 
tali tempore quo fatta eorum ſciri non credebant pro- 
ſtraver. ad dampnum pred. A. B. & contra Pacem Dom. 
Regis, Sc. And on the Return of this Writ by the 
Sheriff, that the ſame is found by Inquiſition, and 
the Jury are ignorant who did it; the Return being 
filed in the Crown-Office, there goes out a Writ of 
Inquiry of the Damages, and a Difringas to the 
Sheri to diſtrain Pro inquas Villatas epes S Fenſuras 
pred. circumadjacentes les Sc. proftrat. Levare ad Cu- 
ſos ſues proprios, and alſo to reſtore the Damages, &. 
The circumadjacent Vills intended by the Statute, 
are the contiguous Vills round the Place; and if 
they are not contiguous, they are not guilty, and 
may plead ſo: And when other Vills near of as 


great Value, by Favour or Negligence of the Sheriff | 


are not ſummoned, c. they may plead as Terte- 
nants do, where all are not ſummoned. As to the 
Pleadings to this Writ, where more Damages arc 
found than there ought to be; the Defendants may 
by Proteſtation deny the Fact, or confeſs and aver 
that the Damages were but ſmall; and traverſe that 
the Party ſuſtinuit dampna to the Sum found, or any 
other Sum beyond what they admit; or may plead 
Not guilty, and in their Defence any Matter which 


| will be a Bar to the Proſecutor, but Satisfaction. 


2 Lill. Abr. 217. Alſo if the Vills repair, Damages 

ought not to be given to the Value of the Repairs ; 

and if the Vills have repaired, it ought fo far to 

help them in the Trial of the Quantum — 
4 


that the other Damages ought only to be confidered. | 


Ibid. The Charges of the Defence for the ſeveral 
Vills muſt be raiſed by Agreement ; and if they can- 
not agree, each Vill is to bear their own Charges, 
as in Caſe of a Suit againſt a Hundred, till Exccu- 
tion; and then the Statute of 27 Eliz. hath provi- 
ded a Remedy. The Writ of No#anter, by the better 
Opinion, lies for the Proſtration as well of all In- 
cloſures as thoſe improved out of Commons; bur if 
if it be not in the Nigbt, this Writ will not lie: 
And there ought to be a convenient Time (which 
the Court is to judge of) before the Writ is brought, 
for the Country to inquire of and indi& the Offen- 
ders; which Sir Ed. Coke ſays ſhould be a Year 
and a Day. 2 Ixſt. 476. Cro. Car. 440. 1 Keb, 545. 
And if any one of the Offenders be indicted, the 
Defendants muſt plead it, &c. 


The Word Nocfanter is ſo neceſſary in an IndiQ- | 
ment of Burglary, that it hath been adjudged inſut- 


ficient without it. Cro. El. 483. 

Nottes & Nottem de firma. In the Book of Domeſ- 
day we often meet with Tot No#es de firma, or fir- 
ma tot Neftium ; which is underſtood of Entertain- 
ment of Meat and Drink for ſo many Nights: For 
in the Time of the Engliſh Saxons, Time was com- 
puted not by Days, but Nights; and ſo it continued 
till the Reign of King Hen. 1. as appears by his 
Laws, cap. 66, 76. And from thence it is ſtil! uſual} 
to ſay a Sevenight, i. e. Septem Nofes, for a Week; 
— — a Fortnight for two Weeks, i. e. Qgatuordecim 

es. 

Nodfy:s or Nedfrt, (Sax.) The learned Spelman 
ſays is derived from the old Saxon Neod, obſequium 
& Fry, Ignis, and ſignified Fires made in Honour 
of the Heathen Deities. But by others ir is ſaid to 
come from the Saxon Neb, that is neceſſary; and 
was uſed for neceſſary Fire. 

Nolle 
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Holle pꝛoſequi, Is uſed in the Law, where a | 


Plaintiff in any Action will proceed no further, and 
may be before or after a Verdict; though it is uſu- 
ally before: And it is then ſtronger againſt the Plain- 
tiff than a Nonſuit, which is only a Default in Ap- 
pearance ; but this is a voluntary Acknowledgment, 
that he hath no Cauſe of Action. 2 Lil. 218. A 
Plaintiff comes by his Attorney bic in Curia & fate- 
tur ſe ulterius Nolle Proſequi; whereupon Judgment 
was given, That the Defendant eat ſine Die, and no 
Amercement upon the Plaintiff: This was held er- 
roneous; for the Plaintit ought alſo to be amerced. 
8 Rep. 38. Where there are two Defendants, and 
one pleads Not guilty, and the other another Plea; 
if upon a Demurrer there is a Judgment for the 
Plaiaciff againſt one on the Demurrer, and a Noe Pro- 
ſequi for the other, there it ought to be eat ſine Die, 
or it is ill; and the Entry of Quod eat ſine Die is a 
Diſcharge to the Defendant. Cro. Fac. 439. Hob. 1 80. 
In an AGion brought againſ three Pertons, one of 
them pleads the General Iſſue, and the other Spe- 
cially; the Plaintiff demurs ro the Special Plea, 
and tries the General Iſſue, on which he hath a 
Verdi and Judgment; but before Judgment on 
the Demurrer he enters a Nolle Proſequi as to the 
Demurrer: And it was adjudged, that if the Nolle 
Proſequi had been entered before the Verdict and 
Judgment, it had diſcharged the whole Action; 
being in Nature of a Relcaſe in Law to the others: 
So allo if Judgment had been againſt all the Defen- 
dants, and the Plaintiff had entered the Nolle Pro- 
ſequi for Two; for Nonſuit or Releaſe, or other 
Diſcharge of one, diſcharges all the Reſt. Hob. 70. 
But in Action of Treſpaſs againſt Two, one pleaded 
Nor guilty, and the other jultificd ; and both Iſſues 
being found for the Plaintiif, and ſeveral Damages 
and joint Colts aſſeſſed; the Plaintiff then entered a 
Nolle Prrſequi againſt one, and took Judgment againſt 
the other for Damages found againſt him, and che 
Coſts; upon which it was inſiſted on for Error, 
that the Entry of a Nolle Preſegui before Judgment 
as to one, is a Releaſe to him, and gquaſi a Releaſe 
to both: Per Cur', It is not an abſolute Releaſe, but 
as it were an Agreement that the Plaintiff will not 

roceed againſt the one; and as to him it is a Bar, 
— he may proceed againſt the other; and where 
they ſever by Pleas, there may be Proceedings a- 
gainſt one, and a Nolle Proſequi againſt the other. 
Cro. Car. 239, 243. 2 Lill. 220. It has been held, in 
Treſpaſs againſt three Defendants; if a Nolle Proſe- 
qui were entered againſt two, before Judgment a- 
ainſt any of them, it had not amounted to a Re- 
leaſe to them all; only to a Waiver of Suit: And 
the three Defendants cannot join in a Writ of Er- 
ror; for thoſe againſt whom the Nolle Proſequi is en- 
tered, are not damnified. Fenk. Cent. 309, On two 
Promiſes, the Plaintiff may demur as to one Pro- 


miſe, and enter a Noſe Proſequi as to the other; 


and if 


2 is had on the firſt Promiſe, it will 
be wel 


enough, though the Nolle Proſequi be not 


entered before ſuch Judgment. 2 Lev. 33. And if 


there are divers Iſſues, or an Iſſue and Demurrer 
in one Cauſe, againſt one Perſon, joined berween 
the Parties, the Plaintiff may enter on the Roll a 
Nollie Proſequi, that he will not proceed on one or 
more of the Iſſues, or Demurrer joined; and may 
notwithſtanding go to Trial upon the Reſt of the 
Iſſues, or argue the Demurrer. Hill. 23 Car. B. R. 
The King may enter a.Nolle Proſequi on an Infor- 
mation; but ir ſhall not top the Proceedings of 
the Informer. 1 Leon. 119. And if an Informer 
cauſe a Nolle Proſequi to be entered, the Defendant 
ſhall have Coſts, Ec. by Stat. 4 & 5 N. & M. Keble 
mentions a Nolle Proſequi on Retraxit by Attorney. 
3 Keb. 332. 

* Nomenclatoz, One that opens the Erymologies 
of Names interpreted Theſawrarius by the learned 
Stelman. Cocvel. 


1 2 A "I 


— 


—_” 


Nomination, ( Nominatio) Is a Power that a Man 
hath, by Virtue of ſome Manor or otherwiſe, of ap- 
pointing a Clerk to a Patron of a Benefice, by him 
to be preſented to the Ordinary, The Right of 
Nomination a Man may have by Deed; and in ſuch 
Caſe, if the Patron refuſe to preſent the Nominee, 
or preſents another, he may bring a Quare Impedit ; 
for he who is to preſent is only an Inſtrument to 
him who nzominates, and the Perſon who hath the 
Nomination is in Effect the Patron of the Church, 
Plocud. 529. Moor 47 A Nominater muſt appoint his 
Clerk within fix Months after the Ayaidance ; if 
he doth not, and the Patron preſents his Clerk be- 
fore the Biſhop hath taken any Benefit of the Lapſe, 
he is obliged to admit that Clerk: Bur where one 
hath the Nomination, and another the Preſentation, 
if the Right of Preſentation ſhould afterwards 
come to the King, it is ſaid he that hath the No- 
mination will be intitled to the Preſentation alſo; 
becauſe the King who ſhould preſent cannot be 
ſubſervient to the Neminator, it being contrary to 
his Dignity. "Hugh's Parſ. Law 76, 77. Right of 
Nomination may be forfeited to the Crown as well 
as Preſentation ; where the Nominator corruptly a- 
grees to nominate within the Statute of Sm, Se. 

Nomina Millarum. King Edo. 2. ſent his Ler- 
ters to every Sheriff in England, requiring an exact 
Account and Return into the Exchequer of the Names 
of all the ViZages, and Poſſeſſors thereof in every 
County ; which being done accordingly, the Re- 
turns of the Sheriffs all joined together, are called 
Nomina Villarum, ſtill remaining in the Exchequer. 
Anno 9 Ed. 2. 

Nomine Penx, Is a Penalty incurred for not 
paying of a Rent, Sc. at the Day appointed by 
the Leaſe or Agreement for Payment thereof. 2 Lil. 
221. If Rent is reſerved, and there is a Nomine 
Pane on the Non- payment of it, and the Rent be 
behind and unpaid, there muſt be an actual De- 
mand thereof made, before the Grantee of the Rent 
can diſtrain for it; the Nomine Pane being of the 
ſame Nature as the Rent, and iſſuing out of the 
Land out of which the Rent doth iſſue. Hob. 82, 
133+ And where a Rent-Charge was granted for 
Years, with a Nomine Pæræ and Clauſe of Diftreſs, 
if it was not paid on the Day; on the Rents being 
behind, and the Term expired, the Court was mo- 
ved that the Grantce might diſtrain for the Nomine 
Pene, but it was held that he could not, becauſe 
the Nomine Pane depended on the Rent, and the 
Diſtreſs was gone for that, and by Conſequence for 
the other. 2 Nelſ. Abr. 1182. When any Sum is to 
be forfeited Nomine Pœnæ for Non-payment of Rent 
at the Time, Sc. the Demand of the Rent ought to 
be preciſely at the Day, in Reſpe& of the Penal- 
ty: And Debt will not lie on a Nomine Pœnæ, with- 
out a Demand. 7 Rep. 28. Cro. Elix 383. Style 4. 
If there is a Nomine Pane of ſuch a Sum for every 
Day, after Rent becomes due, it has been a Que- 
ſtion whether there muſt be a Demand for every 
Day's Nomine Pœne, or one Demand for many Days: 
And by the better Opinion it hath been holden, 
that for every Day there ought to be a Demand; 
and that one will not be ſufficient for the Whole: 
But where a Nomine Pene of 40 f. was limited quo- 
libet die proximo the Feaſt-Day on which the Rent 
ought to be paid, it was adjudged that there was 


but one 40s. forfeited, becauſe the Word Prorimo | 


muſt relate to the very next Day following the Rent- 
_— and ſo likewiſe when the Rent became due 
and unpaid at the next Rent-Day after that, and 
ſo on. Palm. 207. 2 Nelſ. 1182. An Aſſignee is 
chargeable with a Nomine Pænæ incurred after the 
Aſſignment, dut not before. Moor 357. 2 Lill. Abe. 
221. Though a Forfeiture is mentioned to be Nomj- 
ne Pere, on not paying of a collatcral Sum; ir is 
no Nomine Pe&re, if it be not of a Rent. Lat. 
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NMon⸗abilitp, Is an Exception taken againft the 
Plaintiff in a Cauſe, upon ſome juſt Ground, why 
he cannot commence any Suit in Law; as Pramu- 
nire, Outlawry, Excommunication, &c. F. N. B. 35, 65. 
Vide Diſability. | 

Nonz & Decimz, Payments made to the Church 
by thoſe who were Tenants of Church Farms; 
where None was a Renr or Duty for Things belong- 
ing to Husbandry, and Decim were claimed in 
Right of the Church. Formerly a ninth Part of 


{| moveable. Goods was paid to the Clergy on the 


Death of Perſchs in their Pariſh, which was called 
Nonagium; and claimed on Pretence of being di- 
tributed to pious Uſes. Blount. 

Non-age, In general Underſtanding, is all the 
Time of a Perſon's being under the Age of One 
and twenty; and in a ſpecial Senſe, where one is 
under Fourteen, as to Marriage, &c. 

Non Iſſumpſit, A Plea in perſonal Actions, 
whereby a Man denies any Promiſe made, &. See 
Aſſumſit. = | 

Non-claim, Is an Omiſſion or Neglect of one 
that claims not within the Time limited by Law; 
as within a Year and a Day, where continual Claim 
ought to be made; or in five Years after a Fine le- 
vied, Sc. By which a Man may be barred of his 
Right of Entry. Stat. 4 H. 7. Go 24. 32 H. 8. Cs 33» 


Sec Claim. 
| tis, Is where a Perſon is not 


Non compos 8 
of ſound Mind, Memory, and Underſtanding. And 
there are four Sorts of Nen compos Mentis; 1ft, An 
Ideot or natural Fool. 24ly, A Madman, or one 
who was of Sane Memory, but hath loſt his Under- 
ſtanding by Sickneſs, Accident or Misfortune. 3dly, 
A Lunatick, ſometimes of Sane Memory, and at o- 
ther Times not ſo. qthly, A Drunkard that deprives 
himſelf of his Memory and Underſtanding for « 
Time. But though a drunken Perſon is Non compos 
Mentis, it ſhall give no Privilege or Benefit to him, 
as to Acts done, Scr. And his Drunkenneſs ſhall 
not extenuate, but rather aggravate his Otfence, as 
well touching his Life as his Lands or Goods. 1 Inf. 
264. 4 Rep. 12 85 A Deed of Feoffment, Grant, &c 
made by a Perſon Nor compos Mentis is voidable; his 
Heir as privy in Blood, may ſhew the Diſability of 
his Anceſtor, and avoid his Grants; and his Execu- 
tors, Sc. as Privics in Repreſentation may do the 


{ ſame, by ſetting forth the Infirmity of the Teſta- 
nt 


tor or Inteſtate. 4 Rep. 126. Where a Perſon of 


| Sane Memory becomes Non compos Mentis, and af 


terwards aliens his Lands or Goods ; if he be found 
Non Combos, and that he had aliened, the King may 
protect him, and take the Profits of his Lands, &c. 
to maintain him and his Family. 4 Rep. 127. And 
he that hath the Cuſtody of a Man of Non ſane 
Memory is accountable as Bailiff to the Non Compes, 
his Exccutors or Adminiſtrators, [bid, A Man Non 
comjos Mentis ſhall not loſe his Life for Felony or 
Murder; for he cannot be guilty of the Murder of 
another. 3 Rep. 124. 3 Inft. 4, 34. Though if one 
who wants Diſcretion or Underſtanding, does any 
corporal Hurt to, or Treſpaſs againft another; he 
may be compelled by Action to render Damages. 
35 H. 6. 1 Inſt. 247. 1 Hawk. P. C. 2. Vide Luna- 
tick. 
on⸗conkozmiſts. The Statutes 1 Elz. and 13 
Car. 2. were made for the Uniformity of Common 
Prayer, and Service in the Church; and Perſons 
not conforming thereto are ſubjeR to divers Penalties, 


Statute 10 Ann. c. 2. And it has been held, that a 


Diſſenter may be fined for not conforming to bear 
Offices of Charge, Cc. in the Government. 4 Mod. 
Rep. 273, 274- ; 
Non Damnificatus, Is a Plea to an Action of 
Debt upon & Bond, with Condition to ſave the 


Plaintiff harmleſs. 2 Lill. Abr. 224. If the Condi- 

tion of a Bond be to ſave harmleſs only, Non Dam- 

nificatus generally is a good Plea; but if it be to 
4 | 


diſcharge the Plaintiff, Sc. then the Mann 
Diſcharge is to be ſhewn. 1 Leon. 72. — = 
pleads a Diſcharge, and that he ſaved another 
harmleſs, he ought to ſhew ir, that the Court mg 
judge thereof: Though a Defendant may — 
Non Damnificatus, without ſhewing of it. Cr. Fac 
363. 2 Rep. 3, 4. March 121. It has been adju 2'd, 
where a ition of a Bond is to ſave harmleſ. 
from all Suits in general; Non Damnificatus may be 
pleaded: And if it is in a particular Suit or Thin 
there the Defendant muſt ſhew how he hath faves 
harmleſs and diſcharged; but where a Suit is upon 
a Counter-Bond, the Plea of Non Damnificatus is 
good. 8 W z. B. R. 5 Mod. 243. 
4. — . — Preſcription De 
on Decimando is to ileharged of all Ti 
See - —ͤ— of | aber; voi 
Hon Diſtringendo, 1s a Writ not to diſtrai 
in divers Cafes, Table of Reg. of Writs. 7 750 
Nones, (None) Of every Month is the ſeventh 
Day of March, May, Fuly, and Ochober; and the 
Fifth of all rhe other Months. By the Roman Ac- 
count, the Nones in the afore-mentioned Months are 
the fix Days next following the firſt Day, or the 
Calends; and of others the four Days next after the 
Firſt, according to theſe Verſes, 


Sex Nonas Majus, Oftober, Julius, & M | 
Quatuor at reli; Se. 1 . 2 


Though the laſt of theſe Days is proper! 

Nones ; for the others are — — — 
ſtant from them, and accounted the Third, Fourth 
or Fifth Nones, Sc. And None: had their Name 
from their Beginning the Ninth Day before the Ides. 
See les. 

Non eſt Culpabilis, Short Non Cul. is the gene- 
ral Plea to an Action of Treſpaſs, whereby the De- 
fendant abſolutely denies the Fact charged on him 
by the Plaintiff; whereas in other ſpecial Pleas 
the Defendant grants the Fat to be done, but 
alledges ſome Reaſons why he lawfully might do it, 
And as the Plea of Non Culp. is the genera} Anſwer 
in Actions of Treſpaſs, being Actions criminal ci- 
villy proſecured; ſo it is likewiſe in all Actions 
criminally followed, either ar the Suit of the King 
or any other, where the Defendant denies the 
Crime for which he is brought to Trial. S. P. C. 
lib. 2. c. 62. 

Non eſt Faftum, A Plea where an Action is 
brought upon a Bond, or any other Deed, and the 
Defendant denieth that to be his Deed whereon he 
is impleaded. Broke, In every Caſe where a Bond 
is void, the Defendant may plead Non eft fa#un : 
Bur when a Bond is voidable only, he muſt ſhew 
the ſpecial Matter, and conclude Judgment Si 4: 


tio, Ofc, 2 Lill. 226, If a Deed is raſed in a mate- 
rial Part, by which it becomes void, the Perſon 
bound by it may plead Non eft factum, and give the 
Matter in Evidence; becaule it was not his Deed 
at the Time of the Plea. 11 Rep. 23. A Bond was 
dated November the 1oth, and # ſet forth in the 
Plaintiff's Declaration ; the Defendant pleaded Non 
ef faclum, and though it was found that it was nor 

elivercd till the cightcenth, the Iſſue being upon 
a Non eft factum, it appeared to be his Deed : Bur 
it is ſaid the Defendant might have helped himſelf 
by Pleading. Cro. Fac. 126. The Defendant pleads 


Oued ſactum pradict. was made and delivered with- | 


out a Date, and that the Plaintiff pur a Date to 
ir, and ſo Non eft factum; this was held naught 
upon a Demurrer, for the Defendant confeſſes the 
Deed, by ſaying Faf»m prædict. and afterwards de- 
nies it; though he might have ſaid generally, Non 
eſt factum. Cw. Eliz, 800. None but the Party, his 
Heirs, Executors, Cc. can plead Non eft faclum. 


Lutw. 662. 
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Nonkeaſance, 1s an Offence of Omiſſion of what 


ought to be done; as in not coming to Church, Ec. 
Which need not be alledged in any certain Place; 
for generally ſpeaking, it is not committed any 
where: But Nonfeaſance will not make a Man a 


| Treſpaſſer, &. 1 Hawk: 13. Hob. 251. 8 Rep. 146. 


Non implacitando aliquem de Libero Tenemento 
ſine Bzevi, Is a Writ to prohibit Bailiffs, &c. 
from diſtraining or impleading any Man touching 
his Frechold, without the King's Writ. Reg. Orig. 
111. L Wo bo YT 3 WY OO: ns 0-8 bo 4 . 
jk intromittendo, quando Bꝛeve P22cipe-in 
Capite ſubdote impetratur, Was a Writ directed to 
the Juſtices of the Bench, or in Eyre, commanding 
them not to give one, that had, under Colour of 
intitling the King to Land, Sc. as holding of him 
in Capite, deceitfully obrain'd the Writ called Pr.ccipe 
in Capite, any Benefit thereof, but to put him to his 
Writ of Right. Reg. Orig. 4. This Writ having De- 
ndance on the Court of Wards, fince taken away, 
is now diſuſed, 1271 7 Nr #51195, 
Nonjuro:s, Are Perſons that refuſe to take the 
Oaths to the Government, who are liable to certain 
penalties; and for a third Offence to abjure the 


Realm, by 13 & 14 Car. 2. c. 1. Parſons, Vicars, | 2: 


Sc. are to take the Oaths, and give their Aſſent to 
the Declaration, 14 Car. 2. c. 4. Or they ſhall not 
Preach, under the Penalty of 40 l. r. Stat. 17 
Car. 2. c. 2. Ecclefiaſtical Perſons not taking the 
Oaths on the Revolution, were rendered ineapable 
to hold their Livings: But the King was impower- 
ed to grant ſuch of the Nonjuring Clergy as be 
thought fit, not above Twelve, an Allowance out of 
their Eccleſiaſtical Benefices for their Subſiſtence, 
not exceeding a third Part. 1 V. & A Seſſ. 1. c. 8. 
Perſons refuſing the Oaths, ſhall incur, forfeit; and 
ſuffer the Penaltics inflicted on Popiſh Recuſants, 
and the Court of Exchequer may iſſue out Proceſs a- 
gainſt their Lands, c. 7 8 W. 3. c. 27. See the 
Stat. 1 Geo. 1. c. 55. and Oaths. ; „ 

Non Merchandizands vittualia, Is a Writ to Ju- 
ſtices of Aſſiſe, to inquire whether the Magiſtrates 
of ſuch a Town do ſell Victuals in Groſs, or by Re- 
tail, during the Time of their being in Office, 
which is contrary to an ancient Statute; and to pu- 
niſh them if they do. Reg. Orig. 184. x 

Non Moleſtando, A Writ that lies for a Perſon 
who is moleſted contrary to the King's Protection 
granted him. Reg. Writs 184. | 

Non Obſtante, (Notwithſtanding) Is a Clauſe 
frequent in Statutes and Letters Patent, and is a 
Licence from the King to do a Thing which at the 
Common Law might be lawfully-done; but being 
reſtrained by Act of Parliament, cannot be done 
without ſuch Licence. Vaugh. 347. Plowd. 501. It is 
ordained by the Statutes of 2 E. 3. 14 E. 3. and 13 
R. 2. That the King's Pardon of notorious Felomes, 
&, ſhould not be granted, altho with the Words 
Non Obſtante any Statute : Yet Patents of Pardons 
of ſuch Offences, have been allowed with a Non Ob- 
ſtante, and notwithſtanding any Clauſe to defeat the 
ſame. Fenk. Cent. 3o8. The Stat. 18 Eliz. c 2. con- 


firmed all Grants of the Queen by Letters Patent, 


of any Honours, Caſtles, Manors, Lands, Tene- 
ments, & e. and that they ſhould ſtand and be good 
in Law again the Queer, her Heirs and Sueceſ- 
ſors, Non obſtante any Miſ-naming, Miſ-recital, 
Want of Certainty, finding Offices or Inquiſi tions, 
Livery of Seiſin, G. By 14 Car. 2. c. 11. it was de- 
clared, that all Grants of Penſions, &c. and every 


Nen Obſtante therein contained, ſhould be void. And 


the 1. & AI. c. 2. makes — Non Ob- 
ſtante to Statutes, void; unleſs allow'd therein. See 
Diſpenſation and Grants of the King. 

| Non omittas, Is a Writ diredted to the Sheriff, 
where the Bailitf of a Liberty or Franchiſe who hath 
the Return of Wrirs refuſes or neglects to ſerve a 


Procels, for the Sheriff to enter into the Franchiſe. 


„ 


and execute the King's Writ himſelf, or by his Of. 
ficer : Before this Writ is granted, the Sheritf 
ought to return, that he hath ſent to the Bailitf, 
and that he hath not ſerved the Writ; but for 
Diſparch, the uſual Praftice is to ſend a Non omit- 
tas with « Capias or Latitat, F. N. B. 68, 74 2 Inf. 
453- If a Sheriff return, that he ſent the Proceſs 
to the Bailiff of a Liberty; who hath given him no 
Anſwer; a Non omittas ſhall be awarded to the She- 
riff: And if he returns that he ſent the Proceſs to 
ſuch Bailiff, who hath rerurn'd-a Cepi Corpus, or 
ſuch like Matter; and the Bailift bring not in the 
Body, or Money, &*. at the Day, the Bailiff ſhall 
be amerced, and a Writ iſſue to the Sheriff to di- 
ſtrain the Bailiff to bring in the Body. 2 Hawk. 143. 
Writs of Capias Utlagatum, and of Quo Minus out of 
the Exchequer, and it is ſaid all Wrirs whatſoever 
at the King's Suit, are of the ſame Efſe& as a Non 
omittas; and the Sheriff may by Virtue of them en- 
ter into a Liberty and execute them. 2 Lill. Abr. 
229. The Reg. of Writs mentions three Sorts of this 
Writ; which was given to prevent Liberties being 
privileged to hinder or delay the general Execution 
of Juſtice: And the Clauſe of the Non omittas is, 
uad Non omittas propter aliquam Libertatem, (viz. of 
the Liberty to which the Sheriff hath made a Man- 
davi Ballivo, qui nullum dedit Reſponſum) quin in eam 
ingrediaris & Capias A. B. Si, S. 5 
Non-plevin; ( Non-plevina) Is defin'd to be Deſal 
ta. yoſt Defaltam ; and in Henbgzam Magna, cap. g. it is 
ſaid, that the Defendant is to replevy bis Lands 
ſeiſed by the King within fifteen Days ; and if he 
negle&s,; then at the Inſtance of the Plaintiff at the 
next Court-Day, he ſhall loſe his Seiſin, Sicut per 
Defaltam poſt Defaltam : Bur by Statute it was enact- 
ed, that none ſhould loſe his Land, becauſe of Non- 
Nevin, i.e. where the Land was not replevied in due 
Time. 9 Ed. 3. c. 2. . n 
Hon ponendis in Allis & Jutatis, Is a Writ 
* — tor frecing and diſcharging Perſons from 
lerving on Aſſi ſes and Juries; and when one hath 
a Charter of Exemptjon, he may ſue the Sheriff 
for returning him. This Writ is founded on the 
Stat. of Weſt. 2. c. 38. And the Stat. Articali ſuper 
Chartas, c. 9. F. N. B. — 0 2 Inſt. 127, 447. 
Non pꝛoce dendo ad Affiſam 

Writ to ſtop the Trial of a Cauſe appertuining to 
one that is in the King's Service, Sc., until the 


King's Pleaſure be farther known. Reg. Orig. 220. 


Non P20s, If a Plaintiff in an Action, doth 
not declare againſt the Defendant within reaſonable 
Time, a Rule may be entered againſt him by the 
Defendant's Attorney to declare ; and thereupon 
a Non Prof. Sc. Pra. Sollc. 232. And a Plaintiff 
may enter & Non. Prif. before the Record of the 
Cauſe is ſent down by Mi prius to be tried atithe 
Aſſes: Bur it is ſaid there cannot be a Nu Prof. 
in a Cauſe at the Trial at the Aſſiſes. 3 alk. 246. 
Though in Actions againſt ſeveral Defendants, it 
has been ruled otherwiſe. 2 Salk. $46. Nin Pros; 
have been frequent upon Informations; but never 
upon Indictments, till the Reign of King Charles 2. 
Ibid. See Nolle Proſequi, and Norſuit. - | 

Non-Reſldence, . applied to thoſe Spiritual Per- 
ſons that are not Reſdert, but do abſent themſol ves 
wilfolly by the Space of one Month together, or 
two Months at ſeveral Times in one Year, from 
their Dignities or Benefices, which is liable to pe- 


nalties by the Statute againſt Non- Refedince. 21 H 8. 


6 13. But Chaplains to the King or other great 
Perſons mentioned in this Statute, and the 24 A. 8. 
c. 16, may be Non reſident on their Livings ; for they 


are excuſed from Keſid&te whilſt they attend thoſe | 


that retain them: And Biſhops are not puniſhable 

by Statute for Non- Reſidency; but if a Biſhop hold 

a Deanery, Parſonage, Sc. in Commendam with his 

Biſhoprick, he is puniſhable by the Stat. 2 H. 8. fot 

Non-Reſidence = the fame. Alſo where Biſhops are 
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the Matter is ſo far proceeded in, as the Jury is 


ſuit is to be recorded by the Secondary, by the Di- 


| Car. B. R. 2 Lill. Abr. 231. N a 
| doth not appear to hear the Verdict when he is cal- 


2 Lill. 231. At Common Law, upon every Conti- 
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Non. Reſident on their Biſhopricks, they are liable to | Court give a Day over, 1 Inft, 139. Dyer 53, 


Eecleſiaſtical Cenſure; and the King may iſſue a 
mandatory Writ for their Atteudance thereon, and 
compel them to it by Seiſing their Temporahries, a 
notable Precedent whereof we have in the Caſe of 
the 1:/hop of Hereford, in the Reign of King Hen. 3. 
2 Inſt. 625. Sec Reſidence. : 

Non Beſiveuria pzo Clericis Regis, Is a Writ 
directed to the Bithoy charging him not to moleſt 
a Clerk employed in the King's Service, by Reaſon 
of his Nen- Reſidence; in which Caſe he is to be diſ. 
charged. Reg. Orig. 58. 

Non ſane Memozp, (Non ſane Memori«) Is uſed 
in Law for an Exception to an Act, declared to be 
done by another, whereon the Plaintiff in AGion 
grounds bis Plaint; and the Effect of it is, that 
the Party that did that Ad, was not well in his 
Senſes when he did it,- or when he made his Laft 
Will and Teſtament. New Book Entries. And Sane 
Memory for the Making of à Will is not always 
where the Teſtator can anſwer Yes or No, or in 
ſome Things with Senſe; but he ought to have 
Judgment to diſcern, and be of perfett Memory, 
or the Will ſhall be void. Moor c. 1051. See Non 
comvos Mentis. 

Nonſuit, (Tergiverſatio, Litis renunciatie) Is the 
letting a Suit or Action fall; or a Renunciation of 
it by the Plaintiff or Demandant, moſt commonly 
upon the Diſcovery of ſome Error or Defect, when 


ready at the Bar to deliver their Verdi. 2 H. 4. 
c. 7- Where a Man brings a perſonal Action, and 
doth not proſecute it with Effect, or if upon the 
Trial, he refuſes to ſtand a VerdiQ; then be be- 
comes nonſuited: If the Plaintiff be not ready at 
the Trial when the Jury is called and ſworn, the 
Court may call him Nonſuit; it ſhall be intended he 
will not proceed in his Cauſe, though ſometimes the 
Court hath ſtaid a While in ExpeRation of bis Co- 
ming, and making good his Action: And on « Trial, 
when the Jory comes to deliver in their Verdict, 
and the Plaintiff is called upon to hear their Ver- 
dict; if he do not appear after thrice called, by 
the Crier of the Court, he is nonſuited, and the Non- 


rection of the Court, at the Prayer of the Defen- 
dant's Counſel; for the Court will not order it to 
be recorded except the Counſel pray it. Hill. 21 
But where « Plaintiff 


led, and thereupon the Court direGs the Secondary 
to record the Nonſuit ; if afterwards he do appear 
before the Nonſuit is aQually recorded, the Court 
may proceed to take the Verdict; it not being a 
Nonſuit until recorded by the Secondary, and then 
it 1s made Part of the Record, and is in the Na- 
ture of a 2 againſt the Plaintiff. 2 Lill. 
232. A Plaintiff in Eje&went not appearing at the 
Aſſiſes, he was rnonſuited, and this was recorded; but 
as there was no Venire or Habeas Corpora, the Nonſuit 
was diſcharged, becauſe the Judge of Niſs privs bath 
no Power to nonſuit without an Habeas Corpora or Di- 
ftringas. Sid. 164. After a Demurrer joined, if the 
Court gives a Day over, the Plaintiff may be mon- 
ſvit ; for the Plaintiff is thon demandable : And af- 
ter a Judgment * computet, the Plaintiff may be 
nonſuited, becauſe it is but an interlocutory Judg- 
ment; though after any Verdi&, whereupon a final 
Judgment 1s to be given, he cannot, 1 Inf. 140. 


nuance or Day given, the Plaintiff might be Non- 
ſuit ; ſo that even after a Verdict, if the Court took 
Time to conſider of it, the Plaintiff was demand- 
able, and might be nonſuited; but this is now reme- 
died by the Stat. 2 Hen. 4. Vet aſter a privy Ver- 
dict, the Plaintiff may ſtill be nenſult; and ſo he 
may after a ſpecial Verdict found; and after a De- 


r. 1h 3 Salk. 
249. In real or mix d Actions, the Nonſuit of — 
0 


the Plaintiffs or Demandants is not the Nonſy; 

both; in this Caſe, he which makes — 
be ſummoned and ſevered: But regularly in perſo- 
nal Actions, the Nonſuit of one Plaintiff is the Nonſuit 
of the others, unlets in ſome Particulars, 1 Inſt. 138 

139. If an Action of Debt, &%*. is brought again 
tuo or more Detendants, by ſeveral Counts and one 
Pracipe, à Nonſuit as to one is ſo to the Reſt; for 


the fame : It is otherwiſe in a Diſcontinuance 
which being againſt one ſhall not extend to the o. 
thers; becauſe there are ſeveral Declarations againſt 
there is but one Defendant, who pleads to il, 

to Part, and demurs to the other — the Plaintiff 


Hob. 180. The King cannot be nonſuited, becauſe i 
Judgment of Law he is always — in — eng 
though the Attorney General may enter a Nolle 
Proſequi : And the King's Suit may be diſcontinued 
upon the Prayer of the Party, aber a Year; where 
it is delayed to be proſecuted. 1 Inf. 139. Goldsb. 
53- Alſo notwithſtanding the King cannot be non- 
ſuit in any Information or Action, wherein he him- 
ſelf is the ſole Plaintiff, an Informer Qui tam, or 
Plaintiff in a popular AQtion, may be nonſut ; and 
thereby wholly determine the Suit as well in Re- 
ſpe& of the King as of himſelf. 1 luft. 139. Bro. 68. 
Fitzherb. 13. A forcign King ſeeking to take the 
Benefit of the national Laws here, may be nonſuit in 
England ; which was the Caſe of the King of Spain. 
Mich. 22 Car. B. R. A Nonſuit after Appearance, in 
Appeals of Murder, Writs of Quare Impedit, At- 
taints, Fc, is peremptory. 1 Inf. 139. In other 
Caſes, when a Plaintiff is nonſuit, he may proceed 
again on a new Declaration; but not on that where- 
in he became wonſvit, that Declaration being void, 
and he hath no Day in Court. A Nonſuit is not ge- 
nerally a Bar to Actions of the like Nature, for the 
ſame Cauſe or Duty; yet a Retraxit is a Bar to all 
other Actions. 2 Lill. 231. On Nonſuit of the Plain- 
tiff, Sc. Coſts are given the Defendant in all Caſes 
where the Plaintiff would have had Coſts, if Judg- 
ment had been for him. Stat. 4 Fac. 1. c. 3. And on 
Appearance entered at the Return of the Writ, if 
the Plaintiff negleQs to deliver a Declaration a- 
ainſt the Defendant, in a perſonal Action, &. be- 
ore the End of the next Term following, a Nonſuit 
ſhall be entered againſt the Plaintiff; and he is to 
pay Coſts to the Defendant. 13 Car. 2. c. 2. 

Non ſum Jnfozmatus, Is a formal Anſwer made 
of Courſe by an Attorney, who is not inſtructed 
or inform'd to ſay any Thing material in Defence 
of his Client's Cauſe; by which he is deem'd to 
leave it undefended, and ſo Judgment paſſeth «- 
gainſt his Client. New Book Entries. 

Non-tenure, Is a Plea in Bar to a real Action, 
by ſaying, that he, the Defendant, holdeth not the 
Land mentioned in the Plaintiff's Count or Decla- 
ration, or at leaſt ſome Part thereof. 25 Eg. 3. c. 16. 
1 Mod. Rep. 250. And our Books mention Non tenure 
general and ſpecial : General, where one denies ever 
to have been Tenant to the Land in Queſtion; and 
ſpecial is an Exception, alledęing that he was not 
Tenant the Day whereon the Writ was purchaſed. 
Weſt. Symb. par. 2. When the Tenant or Defendant 
pleads Non tenure of the Whole, he need not ſay 
wha is Tenant; but if he pleads Non-tenure to Part, 
he muſt ſer forth who is the Tenant. 1 Mod. 181. 
Non-tenure in Part or in the Whole is not pleadable 
after Imparlance. 3 Lev. 5 

Non-term, (Non-termizus) Is the Vacation be- 
tween Term and Term: und it was formerly called 
the Time or Days of the King's Peace. Lamb. Archa. 


murrer, though the Matter was argued, if the 
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the Writ is one, and the Pledges 4 Proſequendo are 


may be nonſuit as to one, and proceed for the other. 
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them. Fenk. Cent, 309. 3 Salk. 244. And where 
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Non-uſer, Of Offices concerning the Publick, is 
Cauſe of Forfeiture. 9 Rep. 50. See Office. 

Nook of Land, (Nocata terre) In an old Deed of 
Sir Walter de Pedwardyn, twelve Acres and a Half 
of Land were called a Nook of Land; but the Quan- 
tity is generally uncertain. ——1/li gui tenuerunt di- 
midiam Virgatam terre, vel Nocatam terre, vel Cotta- 


gium de Bondagii tenura, Dugd. Warwick. pag. 665. 


Nozroyp, Qa North- Roy, the Northern King at 
Arms, mentioned in the Statute 14 Car. 2. c 33» See 
Herald. 5 SUES | : 

Nozwich, In the City of Norwich or County of 
Novfolk, no Pertons ſhall buy any worſted Yarn 
bur ſuch as work at it in Noreich, &c. 
in Pain to forfeit 40s. for every Pound, 33 H. 8. 
c 16. The making of Norwich Stuffs is regulated by 
Starute, and Penalties and Forfeicures for Defaults 
in making them, are leyiable by Juſtices of Peace, 
ec. They are to be. ſealed, and Perſons having 
them in their Poſſeſſion unſcaled, other than the 
firſt Owner ſhall forfeit for every Piece 40 4. Stat. 
13 & 14 Car. 2. cap. 15. All Manufacturers of Stuffs, 
not Journeymen, &. may be made Freemen of Nor- 
wich; and Perſons uſing Trades not being free, 
ſhall forfeit 10 J. a Month. 9 Geo. 1.c. 9, The Elec- 
tion of Officers, &c. in the City of Norewich how to 
be made by Statute. See 3 Geo. 2. c. 88. 

Notarp, (Notarin) Is a Perſon, uſyally a Scrive- 
ner, who takes Notes, or makes à ſhort Draught of 
Contracts, Obligations, or other Writings and Inſtru- 
meuts. Stat. 27 Ed. 3. c. 1. At this Time we call 
him a Notary pwblick, that publickly atteſts Deeds or 
Wricings, to make them Authentick in another 
Country; but principally in Buſineſs relating to 
Merchants: They make Protefts of Foreign Bills 
of Exchange, Oc. And Noting « Bill is the Notary's 
going as a Witneſs, to take Notice of a Merchant's 
Refuſal to accept or pay the ſame. Merch. Dict. 

Note of a Fine, 1s « Brief of the Fine made b 
the Chirographer, before it is ingroſſed. Weſt. Sym 


. 
"Notes Pzomiſſozy, For Payment of Money. Sce 
Bill of Exchange. 

Not guilty, 1s the General Iſſue or Plea of the 
Defendant in any criminal Action; and Not guilty is 
a good Iſſue in Actions of Treſpaſs on the Cale, aud 
upon the Caſe for Deceits or Wrongs ; but not on a 
Promiſe, &c. Palm. 393. If one hath Cauſe of Ju- 
Rification and Excule in Treſpaſs, and he pleads 
the General Iſſue Not guilty ; he cannot give the 
Special Matter in Evidence, but muſt coufeſs the 
Fact, and plead the Special Matter, Sc. 5 Rep. 
119. Vide Non eft Culpabilis. . 

Notice, Is the waking of ſome Thing known, 
that a Man was or might be ignorant of before. 
And it produces divers Effects; for by it the Par- 
ty that gives the ſame, ſhall have ſome Benefit 
which otherwiſe he ſhould not have had : And by 
this Means, the Party to whom the Notice is given, 
is made ſubjoct to ſome Action or Charge, that o- 
therwiſe he had not been liable to; and his Eſtate 
in Danger of Prejudice. Co. Litt. 309. Notice is re- 

uired to be given in many Caſes by Law, to julti- 
57 Proceedings where any Thing is to be done or 
demanded, S. But none is bound by the Law to 
give Notice to another Perſon of that which ſuch 
other may otherwiſe inform himſelf of. 22 Car. 
B. R. If one be bound by an Aſſumpſit generally 
to do a Thing to another, he to whom the Promiſe 
is made mult give Notice when he will have him to 


do it; but if he promiſe that another Perſon ſhalt 


do it, there he to whom the Thing is to be done is 
not ebliged to give Notice to that third Perſon when 
he will have it done, but the Party muſt procure it 
at his Peril : For it may be he may not know that 
other Perſon, and there is no Priviry of Contract 
between them Two, as there is betwixt the other 
Two. 2 Lill. Abr. 239. And in Caſe of a Promiſe 


it has becn-adjudged, that where a Penalty is to be 
recover d, Nutice is requiſite; bur "tis not fo where 
Damages are to be recovered; in which Caſe the 
Party hath ſuthcient Notice by the Action brought. 
1 Bulft. 12. If a Perſon Promiſe to pay ſo much to 
another at his Day of Marriage; the Party ar his 
Peril is to take Notiee of the Marriage. Cro. Car. 24, 
35- And it is a neceſſary Intendment, that when ak- 
ter the Marriage the Plaintiff requeſted Payment of 
the Money, that Notice was given of the Marriage. 
Cro, Fac. 228. It is beld, that if a collateral Thing 
is to be done at or after Marriage, there Notice is 
to be given of it; tho' when Money is to be paid, 
tis « Debt due to the Party by the Marriage, and 
may be recovered without any Notice given. 2 Bulf.. 
254 Notice muſt be given to an Heir at Law, ofa 
Condition annexed to his Eſtate; or he i, not 
bound to take Notice of the Condition. 1 Lute. Sog. 
4 Rep. $2. 3 Mod. 28. Yet it is taid, chat the Heir 
is bound to take Notice of a Proviſo in a Feoffment ; 
and this Difference has been taken, that where No- 
tice is required to be given by the original Deed or 
Agreement, it is hereditary, and deſcends to the 
Heir; but if tis collateral ro the Father, it ſhall 
rot bind his Heir without expreſs Notice. 1/inch 
108. 2 Nelſ. Abr. 1136. A Man who is a Stranger 
to a Decd, that hath an Eſtate by Way of Remain- 
der, &c, ſhall not forfeit or determine his Tate 
by Virtue of any Proviſo in ſuch Deed, unleſs he 
bath Natice of it, 8 Rep. 92. The Feotfee of Land, 
or Bargainee of a Reverſion, ſhall not take Advan- 
tage of a Condition, for Non-payment of Rent re- 
ſerved upon à Leaſe, on Demand made by them, 
without Notice thereof given to the Leſſee. 9 Rep. 
31. If a Manor be conveyed or granted away by 
Deed of Bargain and Sale, Sc. to another; the 
preſent Lord muſt give Notice of it to the Copyhol- 
der, otherwiſe if he deny to pay his Rent, it will 
be no Forfciture. 5 Rep. A And Copyholders ſhall 
not forfeit their Eſtates for nor appearing at the 
Lord's Court, if they have no Nice of the Court, 
c. 1 Leon. 104. Ia a Covenant to make Aſſurance 


— 4 Notice muſt be given to the Party to 
now what b 


Eſtate he would have made to him. 

Style 61. Where one is bound to another to make 
ſuch an Aſſurance as 4. B. ſhall adviſe, the Obligor 
is bound to make the Aſſurance, without Notice that 
A. B. had adviſed it; but if he had been bound to 
make ſuch Aſſurance as the Counſel ot the Obligee 
ſhould adviſe, Notice ought to be given the Obligor, 
that the Counſel of the Obligee bad adviſed ic. 1 
Leon. 115, If I am bound to enfeoff ſuch Perſons as 
the Obligee ſhall name; he is to give Notice of 
thoſe which he names, or I am not bound to enfeoff 
them. 2 Danv. Abr. 105. And if the Condition of 
an Obligation be to account before ſuch Auditors as 
the Obligee ſhall aſſign, and the Obligee alfigns 
Auditors; he is to give Notice thereof to the Obli- 
gor, or he will not be bound to account. Ihid. No- 
tice is not to be given ſo ſtrictly upon a Covenant, as 
upon a Bond; which is Point of Forfeiture. Cyo. 
Fac. 391. If the Agreement be that a Perſon ſhall 
pay ſo much as 4. B. hath paid, the Defendant is ro 
inquire of him, and the Plaintiff is not bound to 
give Notice: But if the Perſan or Thing is altoge- 
ther uncertain, the Plaintiff to intitle himſelf to 
an Action muſt give Notice. Cro. Fac. 432, 433. If 
an AQ is to be done by a Stranger, and not by the 
Plaintiff, the Cogniſance thereof lies as well in the 
Notice of the Defendant as of the Plaintiff; and 
therefore the Plaintiff need not lay a Noti e. Cro. 
Fac. 492. Cro. Car. 132. A Thing lies in the Know- 
edge of the Plaintiff, there ought to be Notice gi 

ven to the Defendant. March 156. Mod. 230. And 
when one may take Notice, and not the other; No- 
tice is neceſſary. Latch 15. It has been holden, that 
a Defendant having undertaken to do 4 Thing, 
undertskes to do all Cireumſtances incident to the 
Doing 
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Doing it, and that without Notice; but if he had 
been ignorant of the Thing to be done, then Noti-e 


muſt be given. 2 Bulf. 143. If one make a Leaſe 


for Years, with Covenant that if the Leſſee; his 
Executors and Aſſigns, do not repair within fix 
Months after Notice given, the Leaſe to be void; 
and the Leſſee makes a Leaſe for Part of his Term 
to another, and then the Houſe is decayed : In this 
Caſe the Notice is to be given to the firſt Leſſee in 
Perſon ; and not to the Urder-tenant. 2 Cyo. 9, 10. 
A Notice may not be pleaded r6 be given to Execu- 
tors, without averring the Death of the Teſtator. 
Heb. 93. In all Wrirs of Enquiry of Damages, as 


4 vell in real as perſonal Adtions, Netice muſt be gi- 


ven to the other Party to the Suit. March. Rep. 82. 
Want of Notice upon various Occaſions, has been 
_ the Caule of Arreſt of Judgment in Actions, 
Co 1 
Notice Is to be given of Trials and Motions; of 
a Kobbery commitred, to recover againſt the Hun- 
dred ; of a prior Mortgage, on making a ſecond ; 
of an Aſienment of a Leaſe, to charge the Aſhgnee 
only on Acceptance of Rent; in Caſes of Diſtreſs 
for Rent, according to the Statute; and of Avoi- 
dan.es of Churches, by Reſignation, Deprivation, 
. to the Patron that he may preſent, &c. | 
Hoval, Signifies Land newly ploughed or con- 
verted into Iillage, that without Memory of Man 
had not been tilled ; and ſometimes it is taken for 
Ground which hath been ploughed for two Years, 
and afterwards lies Fallow for one Year; or that 
which lies Fallow every other Year: It is called 


Nopal, becauſe: the Earth Nord cultura proſcinditur. 


Cartular. Abbat. de Furnefſe in Com. Lanc. in Offi- 
cio Ducat. Lane. fol. 41. FO 
Nova Oblata, Mentioned in Clarſ. 12 Ed. 1. m. 7. 
See Oblata. | 
Novel Alignment, (Nova Aſſonatio) is an 4ſign- 
ment of Time, Place, or ſuch like, in Action 
Treſpaſs, otherwiſe than as it was before aſſigned ; or 
where it is more particularly in a Declaration than 
in the Writ, Sc. Bro. Treſpaſs 122. And if the De- 
fendant juſtiſies in a Place where no 7 reſpaſs was 
done, then the Plaintiff is to aſfen the Cloſe where, 
to which the Defendant is to plead, Efc. Terms de 
459. Vide Treſpaſs. | b 
Novel Diſſeiſin, (Nora Diſſeiſina.) See Aſſiſe of 
Novel Diſſeiſin. F | | 
Novellz., Thoſe Conſtitutions of the Ciril Law, 
which were made after the Publication of the-Theo- 
deſian Code, were called Novelle, by the Emperors, 
who ordained them: But ſome Writers call the Fu 
lian Edition only by that Name. Blownt. - 
Noplcs. No Perſon ſhal] — Noyles, 
Thrums, c. or other deceivable Thing, into any 


Broad Woollen Cloth, by Stat. 21 Fac. 1. cab. 18. 


Nuces colligere, To gather Hazle Nuts, which 


was formerly. one of the Works or Services impoſed 


by Lords upon their inferior Tenants. Parech. Antiq. 


Rune Contraif, (Ndum Pa#Hum) Is a bare naked 
Contract, without any Conſideration had therefore. 
If a Man bargains or ſells Goods, Sc. and there is 
no Recompence made or given for the Doing there- 
of; as if one ſay to another, I ſell you all my Lands 
or Goods, but nothing is agreed upon what the other 
ſhall give or pay for them, ſo that there is not a 
Ouid pro Qzo of one Thing for another; this is a 
Nude Contract, and void in Law, and for the Non- 
performance thereof no Action will lie; Ex nudo 
paCto non oritur Actio. Terms de Ley 459, 460. The 
Law ſuppoſes Error in making theſe Contracts ; they 
being as it were of one Side only. 

Nude Matter, Is naked Matter, or a bare Alle- 
gation of a Thing done, &c. Vide Matter. 

Hul tiel Recozd, Is the Plea of a Plaintiff that 
there is no ſuch Record, on the Defendant's alledging 


2 


K 


Matter of Necord in Bar of the Plaintiff's Action. 
Sec Failure of Record. EY 

Nullum Arbittium, The uſual Plea of the De- 
fendant proſecuted on an Award. „ 

Nullity, Is where a Thing is nul and void, or 
of no Force. Lit. Dick. And there is a Nullity of 
Marriage, where Perſons marry within the prohi- 
bited Degrees, &c. IP 

- Numerum. Civitas Cant. Reddit 24 1. ad numerun 
i. e. by Number or Tale, as we call it. Domeſcay. 

Nummata, Signifies the Price of any Thing ge- 
nerally by Money; as Denariata doth the Price of 
a Thing by Computation of Pence ; and Librata by 
Computation of Pounds. 

Nunmus, A Piece of Money or Coin among the 
Romans; and it is « Penny according to att. Weſtin, 
ſub Ann. 1095+ | 

Nun, (Nona) Is a conſecrated Virgin or Woman 
that by Vow hath bound herſelf to a ſingle and 
chaſte Life, in ſome Place or Company of other 
Women, ſeparated from the World, and devoted to 
an eſpecial Service of God by Prayer, Faſting, and 
ſuch like holy Exerciſes: It is an Egyptian Word, 
as we are told by St. Hierome. 

Nuncius, A Nuncio, or Meſſenger, Servant, Oe. 
And the Pope's Nuncio is Legatus Pontificis, 

Nuncupative Gill, (Teſamentum Nuncupatum) Is 


a Will by «ord of Mouth; it is a verbal Declata 
e 


tion of the Teſtator's Mind before a ſufficient Num- 


ber of Wirneſſes, which being reduced into Writing 
either before or after the Death of the Teſtator, 


{ is 
good to diſpoſe of his perſonal Eſtate, but not his 
Lands. 2 Nelſ. Abr. 1191. Before the Stat. 29 Car. 
2. it was neceſſary not only to put a Nuncupative 
i in Writing, but to prove it likewiſe by Witneſ- 
ſes in the Spiritual Court, and ro haye it under the 
Seal of the Ordinary; until which it hath been de- 
creed in Equity, that ſuch Mil was not pleadable 


of | againſt an Adminiſtrator. 1 Chanc. Rep. 122. And 


by that Statute, no Nuncypative Will ſhall be good, 
wherein the Eſtate bequeathed exceeds 30 J. unleſs 

roved by three Witneſſes who were preſent at the 
Making thereof, and bid by the Teftator to bear 
Witneſs ; nor except it be made in the Time of the 
laſt Sickneſs of the deceaſed, and in his Houſe, or 
where he hath been Reſident for ten Days before, 
unleſs ſurpriſed with Sickneſs from home: And no 
Evidence ſhall be received to prove ſuch Will, after 
ſix Months after the ſpeaking of the Teſtamentary 
Words; if the ſame or the Subſtance of it be not 
committed to Writing within ſix Days after the 
Making. Nor ſhall any Probate of ſuch Nuncupa- 
tive Mil pals the Seals till fourteen Days after the 
Death of the Teſtator, and until Proceſs hath iſſued 
to call in the Widow or next of Kin to the Deceaſed, 
to conteſt it if they thin“ fit. 29 Car. 2. c. 3. And 
by the ſame Act, no Will in Writing concerning 
perſonal Eſtate, ſhall be repealed by any Words or 
Will by Word of Mouth, except the ſame be put 
into Writing in the Life-time of the Teſtator, and 
read to and approved of by him, and proved to 
be ſo done by three Witneſſes, c. All Wirneſſes 


as are allowed to be good Witneſſes upon Trials at | 


Law, ſhall be good Witneſſes to prove any Nuncupa- 
tive Will, by Stat. 4 & 5 Anne. 173 : 

Nuper obiit, 1s a Writ that lies for « Siſter and 
Cohcir, deforced by her Coparcener of Lands cr 
Tenements, whereof their Father, Brother, or any 
other common Anceſtor, died ſeiſed of an Eftate in 
Fee · ſimple: For if one Siſter do deforce another of 
Land held in Fee-rail, her Siſter and Coheir ſhall 
have a Formedon againſt her, &c. and not a Nuper 
obiit ; and where the Anceſtor being once ſeiſed, 
died not ſeiſed of the Poſſeſſion, but the Reverſion, 
in ſuch a Caſe a Writ of Rationahil; parte lies. Reg. 
Orig. 226. F. N. B. 197. Terms de Ley 460. If one 
Coparcener be deforced by another, and a Stranger, 


ſhe | 
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ſhe ſhall ha ve a Nuper obiit againſt her Coparcener: 
And if two Coparceners after the Death of their 
Anceſtor enter and deforce a third Siſter, and after- 


| wards they make Partition betwixt them, and then 


one of the two alieneth her Part to a Stranger in 
Fee; yet the third ſhall have the Writ Nuper obiit 
againſt her two Siſters, notwithſtanding that Aliena- 
tion, and ſhall recover the third Part of what: the 
Coparcener who aliened not was ſeiſed, Sr. And 
may ſue an Aſſiſe of Merdanceſtor, or Writ of Aiel, 
as the Caſe is, in the Name of the other Coparcener, 
to recover her third Part in the Hands of the Stran- 
ger. New. Nat. Br. 431, 438. A Nuper obiit-ought 
to be brought by that Coparcener who is deforced, 
againſt all the other Coparceners; and although 
ſome of them have nothing in the Tenancy. [bid. 
And this Writ licth between Siſters of the Half- 
Blood ; and likewiſe between Coheirs in Gavelkind, 
as well as between Women Parceners, Sc. 
Nuſance, ( Nocumentum, from the Fr. Nuire, i. e. 
Nocere) Particularly ſo called, is where one makes 
any Encroachment on the King's Lands, or the 
Highways, common Rivers, 2 Inft. 272. If a 
Man doth any Thing upou his own Ground, to the 
particular Damage of his Neighbour, &. it is ac- 
counted a Nuance: And Nuſance ſignifies not only 
a Thing done to the Annoyance of another, in his 
Lands or Tenements ; but the Aſi/ſe or Writ lying 
for the ſame, F. N. B. 183. And Nuſances are Pub- 
lick and Common, or Private A Common Nuſance is 
defined to be an Offence againſt the Publick, either 
by doing a Thing which tends to the Annoying of 
all the King's Subjects, and is common againſt all; 
or by neglecting to do any Thing which the com- 
mon Good requires. 2 Rol. Abr. $3. And Annoy- 
ances in Highways, as where a Gate, Hedge, c. 
or Ditehes are made therein; of Bridges and pub- 
lick Rivers; diſorderly Alehouſes. Bawdy-Houſes, 
Gaming Houſes, Stages for Rope-Dancers, Mounre- 
banks, &c. Brewing-Houſes erected in Places not 
convenient; Cottages with Inmates ; common Scolds, 
Eves-Droppers, &c. are generally Common Nuſances. 
2 Inſt. 406. If a Man ſtops. up the Light of ano- 
ther's Houſe ; or builds ſo near to and hanging over 
mine, that the Rain which falleth from his Houſe 
falls upon mine; Turning or Diverting Water, 
running to a Man's Houie, Mill, Meadow, Qc. or 
ſtopping up a Way, leading from Houſes to Lands; 
Suffering the next Houſe to decay to the Damage 
of my Houſe ;' and Setting up or making a Houſe of 
Office, Lime-pir, Dye-houſe, Tan-houſe or Butcher's 
Shop, Sc. and uſing them ſo near my Houſe, that 
the Smell thereof Feth annoy me, or is infectious; 
or if they hurt my Lands or Trees, or the Corrup- 
tion of the Water of Lime: pits ſpoils my Water, or 
deſtroys Fiſh in a River, &c. Theſe are in general 
Private Nuſan'es. 3 Inft. 23. 9 Rep. 54. 5 Rep. 101. 
1 Roll. Abr. 88. 2 Roll. 140. 1 Danv. Abr. 173. For 


the King; and the Party ſhall be fined and impri- 
ſoned, r. No Action lieth in this Caſe, becauſe 


if one Man might have an Action, all Men may 


have the like: And the Inditment muſt be ad Com- 
mune Nocumentam omnium Ligeorum, c. 5 Rep. 73. 
1 Inſt. 56. 1 Ventr. 208, But though Action may 
not be brought for a common Nyuſance, but Indict- 
ment or Preſentment; yet where the Inhabi- 
tants of a Town had by Cuſtom a watering Place 


for their Cattle which was ſtopped by another, it 


has been beld, that any Inhabitant might bave an 
Aion againſt him, otherwiſe they would be with- 
out Remedy, becauſe ſuch a - Nuſance is not com- 
mon to all the King's Subjects, and preſentable in 
the Leet, or to be redreſſed by Preſentment or In- 


| ditment in the Quarter -Seſſions. 5 Rep. 73. 9 Rep: 


103. And if any one Perſon hath more particular 
Damage by a common Nyſan'e than another; as if 
by Reaſon of a Pit dug in a Highway, a Man for 


a common Naſance, Indictment lies at the Suit of 


whoſe Life I held Lands is drown'd ; or my Ser- 
vant falling into it receives Injury, whereby 1 loſe 
his Service, &c. for this ſpecial Damage; which is 
not common to other Perſons, Action lies. 5 Rep. 
73. 4 Rep. 18. Cro. Car. 446. Vaugh. 341. 4 Bulſt. 
344 For private Nuſances, Action on the Caſe 
lieth, or Afiſe of Nuſance by the Party grieved; and 
on Action for a private Nuſance, judgment ſhall be 
given that the N#ſance ſhall be removed, and the 
Party injured recover Damages for the Injury 
ſuſtained. 1 Noll. Abr. 391. 1 Vent. 208. There is a 
Ditference between an Aſſiſe for a Nuſance and an 
Action on the Caſe; for the firſt is to abate the Nu- 
ſance, but the laſt is not to abate ir bur to recover 
Damages: Therefore if the N#ſance be removed, 
the Plaintiff is intitled to his Damages which ac- 
crued before; and though tis laid with a Continuan- 
do for à longer Time than the Plaintiff can prove, 
he ſhall have Damages for what he can make Proof 
of before the Nuſance was abated. 2 Mod. 253. A 
Man may have an Action for a Nuſance, or he ma 

abate or demoliſh the ſame; bur if he deſtroy the 
Nuſance: before he bring his Action, he may not 
after have an Action for the Wrong. 9 Rep. 55. 
F. N. B. 185. 2 Roll. Abr. 745. It is ſaid both of a 
common and private Nuſance, that they may be 
abatod or removed by thoſe Perſons that are preju- 
diced by them; and they need not ſtay to proſe- 
cute for their Removal. 2 Lill. Abr. 244.  Weed's 
Inſt. 443- And it has been adjudged, that every 
Perſon may remove a Nuſance; and that the Cutting 
a Gate ſet crofs an Highway is lawful. Cyo. Car. 184, 
185. Alſo if a Houſe be on the Highway, or a 
Houſe hang over the Ground of another, they may 
be pulled down; but no Man can juſtify the Doing 
more Damage than is neceflary, or Removing the 
Materials, 1 Hawk. 199. A Man builds a Houſe ſo 
near mine that it is a Nſance ; I may enter and pull 
it down; and a Man indicted for a Riot in ſuch a 
Caſe, had only a ſmall Fine ſer on him. 2 Salk. 459. 


Where two Houſes, one whereof is a Nſance to the | 


other, come both into one and the ſame Hand, the 
Wrong is purged. See Hob. 131. If a Ship be ſunk 
in a. Port or Haven, and it is not removed by the 
Owner, he may be indifted for it as a common Nu- 
ſance, becauſe it is prejudicial to the Commonwealth 
in hindering Navigation and Trade. 2 Liz. 244. 
indictment lies for laying Logs, &c. in the S:ream 
of à publick navigable River: It is a common N- 
ſance to divert Part of a publick Navigable River 
whereby the Current of it is weakned, and made 
unable to carry Veſſels of the ſame Burthen as it 
could before: And if a River be ftopped to the 
Nuſance of the Country, and none appear bound b 

Preſcription. to cleanſe it; thoſe who have the Pif- 
cary, and the neighbouring Towns, that have a 
common. Paſſage and Eaſement therein, may be 
compelled to do the ſame. 1 Hawk. P. C. 198, 199, 
200. It is a common 'Nmſance indictable, to divide 
a Houſe in a Town for poor People to inhabit in, 
by Reaſon whereof it will be more dangerous in 
the Time of Sickneſs and Infection of the Plague. 
2 Roll. Abr. 139. A common Play-houſe, if it draws 
together ſuch Numbers of Coaches and People as 
incommode and diſturb the Neighbourhood, may be 
a Naſance; but theſe Places are not naturally Ny- 


ſances, but become ſo by Accident. 1 Roll. Rep. 109. 


1 Hawk. 191. A prohibitory Writ was iſſued out of 
B. R. againſt Betterton and other Actors, for ere&- 
ing a New Play-houſe in Little Lincoln's Inn Fields, 
reciting that it was a Nuſance to the Neighbourhood ; 
and they not obeying the Writ, an Artachment was 


granted againſt them: Bur it was objected, that an 


Attachment could be iſſued, and that the moſt 

per Method was to proceed by Indi&ment, and 

then the Jury would conſider whether it were a 

Niſante or not; and this was the better Opinion. 

5 _ 142. 2 Nelſ. Abr. 1192. One Hal having 
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begun to build 4 Booth near Charing Croſs for Rope- | ſaid to be no Nuſance to a Neighbourhood, is: 6 
dancing, which drew together a great many idle Butcher, or Chandler, to ſet up their Trade and 


People, was ordered by the Lord Chief Juſtice not 
to proceed; he procceded notwithſtanding, affirm- 
ing that he had the King's Warrant and Promiſe to 
beat him harmleſs; but being required to give a 
Recogniſance in 300 l. that he would not go on with 
the Building, and he refuſing, he was committed, 
and a Record was made of this Nuſance, as upon 
the Judge's own View, and a Writ iſſued ro the 
ﬀ# of Middleſex to proftrate ir. 1 Vent. 169. 
1 Mod. 96.  Erefting a Dove-cote is net a common 
nce ; tho Action of the Caſe will lie at the 
Suit of the Lord of the Manor, for creQing it 
without his Licence. 1 Hawk. 199. It was antient- 
ly held, that if a Man erefted a Dove-cote, he was 
iſhable in the Leet; but it has been ſince ad- 
judged not to be puniſhable in the Leer as a com- 
mon Nuſanse, but that the Lord for this particular 
- ſhould have an Ad ion on the Caſe, or an 
Aſſiſe of Nufance ; as he may for building an Houſe 
to the Nuſance of his Mill. 5 Rep. 104. 3 Salk. 248. 
Neither the King, nor Lord of a Manor, may Li- 
cence any Man to make or commit a Nuſance. 
1 Roll. Abr. 138. A Brewhouſe erected in ſuch an 
inconvenient Place, wherein the Buſineſs cannor 
be carried on without greatly incommoding the 
Neighbourhood, may be indicted as & common 
Nwſance ; and fo in the like Caſe may a Glaſs- 
houſe, c. 1 Hawk. 199, Where there harty been 
an-antient Brewhouſe Time out of Mind, although 
in Fleet-ſtreet, &c. this is not any Nuſance, becauſe 
it hall be ſuppoſed to be eretted when there were 
no Buildings near: Tho' if a Brewhouſe ſhould be 
now built in any of the High Streets of London, or 
trading Places, it will be a Nxſance, und Action on 
the Caſe lies for whomſoceyer receives any Damage 
thereby; and accordingly in an Action brought 
againſt a Brewer in the laſt Caſe, where a Perſon's 
Goods were injured in his Shop, the Jury gave the 
Plaintiff for two Years Damages ſixty Pounds. 
2 Lill. Abr. 246. Palm. 536. A Plaintiff was poſ- 
ſeſſed of an Houſe wherein he dwelled, and the 
Defendant built a Brewhouſe, Scr. in which he 
burnt Coal ſo. near the Houſe, that by the Stink 
and Smoak he could not dwell thore without Dan- 
ger of his Health; and it was adjudged, that the 
Action lay, though a Brewhouſe is neceſſary, and 
ſo. is Burning Coal in it. Hutton 135. If a Perſon 
melt Lead ſo near the Cloſe of another Perſon; that 
it injures his Graſs there, and whereby Cattle are 
loſt,;, notwithſtanding this is a lawful Trade, and 
for. the Benefit of the Nation, Action lies againſt 
him; for ha ought to uſe his Trade in waſte f ; 
ſo as no Damage may happen to the: Proprietors of 
the Land next adjoining. 2 Roll. Abr. 140; Build- 
ing a Smith's Forge near a Man's Houſe, and ma- 
king Noiſe with Hammers ſo. that he could not 
ſleep, was held a Naſane, for which Action lies; 
although the Smith pleaded that he: and his Ser- 
vants worked at ſeaſonable Times, that he had been 
a- Blackſmith and uſed the Trade above twenty 
Vears in that Place, and ſet up his Forge in an 
old Room, &. For though a Smith is a neceſſary 
Trade, and ſo. is a Lime-burner, and a Hog- Mer- 
chant ; yet theſe Trades muſt be uſed not to be in- 
{jurious- to the Neighbours, 1 Lute. 69. But if a 
Schoolmaſter keeps a School ſo near the Study of a 


Lawyer: by Profeſſion, that it is a Diſturbance to 


him this is not a Nuſan-e for which Aion may 
be brought. Wood's Inft. 538. An Innk brought 
an Action on the Caſe againſt a Perſon for erecting 
a Tallow Furnace, and melting ſtinking Tallow fo 


| Lattey. 69, 91. And no\ſpeciel' Nuſunte need be a- 


Nuſante 33 H. C. 26 But for topping ſuch Way 


near his Houſe that it annoyed his Gueſts, and his 
Family became unhealthful ; and adjudged that 


a Hogſty near a Man's Parlour, whereby he 
the Benefit of it. 2 Roll. Abr. 140. Yet tis 
4 | 


— Action lay. Cm, Car. 367. So where à Perſon 
1 


Houſes amongſt them: But it may be by ſuch 
Tradeſmen, laying ſtinking Heaps at their Doors; 
in other Caſes, the Neceſſity of the Thing, ſhall 
diſpenſe with the Noiſomneſs of it. Paſeb. 5 Fac. 1. 
B. R. If a Man have a Spout falling down from 
his Houſe, and another Perſon ere& any Thing 
above ir, that the Water cannot fall as it did, but 
is forced into the Houſe of the Plaintiff, and rots 
the Timber; it is a Nuſance actionable. 18 E. z. 
22. Nolk. Abr. 140. And in Treſpaſs for « Nuſance, 
in caufing ſtinking Water in the Defendant's Yard 
to run to the Walls of the Plaintiff 's Houſe, and 
tercing them ſo that it run into his Cellar, Sc. 
— was given for the Plaintiff. Hardres 60. 
An Action lies for hindering of the wholeſome Air, 
and alſo for corrupting of the Air. 9 Rep. 58. And 
none ſhall caſt any Garbage, Dung or Filth into 
Ditebes, Waters, or other Places, within or ncar 
any City or Town, on Pain of Puniſhment by the 
Lord Chancellor at Diſcretion, as a Neſance. Stat. 
12 R. 2. c. 13. The Continuation of a Nuſance is 
as it were & new Nuſance: Where a Nuſance is 
erected in the Time of the Deviſor, and continued 
afierwards by the Deviſce, it is as the new Eroc- 
ring of ſuch a Nufance. 2 Leon. 129. Cro. Cav. 231. 
If one hath Freehold Land adjoining to the High 
way, and he ineroseh Part of the Way, and lay 
Lands do it; and then dying ic comes to bis Heir, 
if he continues it, tho he do — elſe, he may 
be indicted for the Continuance of the Nwſarte. 
Roll. Abu 137. A Man eredts a Nuſamte, and then 
lets it; the Continuance by the Leſſee has been 
hold a Nuſance, againſt whom AQtion les. Cro. Fac. 
373. Moor 353. Bur it is ſaid in another Caſe of 
this Nature, that admitting the Plaintiff might 
bavo an Aſſiſe of Nuſaus againſt the Builder, the 
Leſſor, he cannot have an Action againſt his Leſ- 
ſee, beoauſe it would be Waſte in him to pull it 
down; but rhe Plaintiff may abato the Nuance, 
ſtanding on his own Ground: Yer where the Thing 
done is a Nvſance per intervall, as à Pipe or Gutter, 
Action lies againſt the Leſſee, becanſe every freſh 
Running is « freſh Name; and if a Man have 4 
Way over tho Ground of another, and ſuch other 
tops that Way, and then demiſes the Ground, an 
Action lies againſt rhe Leſſee for continuing this 
Nuſance. 1 Mod. 54. 3 Sal. 248. If & Perſon af- 
_ his Leaſe with 4 Nuſante, Adion lies aꝑuinſt 
him for continuing it, becauſe the Leaſe was tranſ- 
ferred with: che original Wrong, and his Aſſigu- 
ment confirms: the Cominuance ; beſides he hath a 
Rent as @ Conſideration for the Coritinuance, and 
therefors' he ought to anſwer the Damages occa- 
ſioned by it. 2 Saſk. 460. 2 Cre. 272, 555: If a 
Nuſam e is levied in an Houſe, c. to the Prejudies 
of another, and then the Houſe is aliened; Action 
of the Caſe lies againſt him- that levied it, and alſo 
— the Alionee for continuing it, by Stat. 13 
1. c. 24 If a Fair or Market be ſet up to the 
Nuſancs of another, the Party grieved may have 
his Writ or AQtioni R N. B. 184. 2 Saund. 173. 


as. 


ſigned, when a Matter appears to the Court to be a 
Nuſance. 9 Rep. 54 & Nuſance in a Church-Yard, 
is properly of Ecelefiaftioa} Cogniſanee. Carthew 
15% If a Man Riraiten a Way only, and do not 
op. it up, Action of the Caſe lieth, not Aſſiſe of 


belonging to a Freehold Tenement, an Aſſiſe will 
lie; and where one may have Aſſiſe of Nyſance for 
an' Injury to his Way, there he ſhall not have Ac- 
tion of Treſpaſs. 19 H. 6. 29: 2 Sbep. Abr. 468. 
When'a Man hath but a Term of Years in « Houſe 
or Lands, and nor a Freehold, he ſhall not have an 
Aſſſe of Nuſance; but Action upon the Caſe. New | 
Nat. Er. 10. Writs of Nuſance, called Vicontiel, are | 
to 
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to be made at the Election of the Plaintiff, deter- 
minable before the Juſtices of either Beneh, or the 

uſtices of Aſſiſe of the County, being in Nature of 
Aſſiſes, c. 6 R. 2. c. 3. Sec Highway. 


Form of a Writ of Nuſatce. 


EORGE, &c. To the Sheriff of 8. Greeting: 
Complained hath to us A. B. that C. D. unjuſtly, 

&c. bath raifed and fot up a Wall, or Popped a certain 
Way, or levied a Ditch, &c. to the Nufance of bis Free- 
hold in R. And therefore we Command you, that if the 
ſaid A. ſpall ſecure, &c. Then you cauſe twelve free and 
lawfitl Men of the ſame Venue, to view that Wall, or 
Way, &c. and that Tenement, and their Names to be 
inibreviated, and Summons them by good Sumimoners, that 
they be before our Fuſtices at, &e. ready to recqnixe, &. 
and ſummons the ſaid C. that he be then there to bear, &c. 


Natrimentum, Nouriſhment, parricularly ap- 
lied to Breed of Cattle. Quilibet Cnſftamarius 
Domine non debet dendere Equum maſculum neque Bo 


dem de proprio Nutrimento ſ#o. Paroch. Antiq. 


01. 
, Kras, (Nidarius, accipiter) A Hawk of Bird of 
Prey. | it. Di#. L a ; 


O. 


Is an Adverb of Calling; of Interje#ion of 
Sorrow: And the ſeven Antipbones or altef- 
nate Hymm of ſeven Verſes, &c. ſung by the Quire | 
in the Time of atem was called O, from begin- 
ning with fuch Exclamarion. In the Starntes of 
St. Paul's Church in London, there is one Chapter 
De fatiendo O. Liber. Statut. MS. f. $6. | 
„ (Sax. Eoth, oy I Is an Affir- 
mation or Denial of any hing, before one or more 
who have Authority to adminiſter the ſame, for 
the Diſcovery and Advancement of Truth and 
Right, calling Gd ro Witneſß that the Teſtimony 
is true; therefore it is termed Sacramentum, 4 
Holy Band or Tie: And it is called & Corporal Oath, | 
becauſe the Wirneſs when he ſwears lays bis Right- 
hand upon and toncherh rhe Holy Evangeliſts, or 
Book of the New Teflament. 3 Inſt. 165. There are 
ſeveral Sorts of Oath, in our Law, viz. Favramentum 
niſtonis, where Oath is made either to do or not 
to do fuch a Thing. Faramentam purgationit, when 
« Perfon is charged with any Matter by Bill in 
Chancery, Sc. Frramentum probatiotir, Where an 
one is produced as « Wirnefs, to prove of diſprove 
Thing: And Furamentum trittionis, when any Per- 
ſons are ſworn to try an Iſſue, Se. 2 Nelf. 1181. 
All Oaths muft be lawful, allowed by the on 
Law, or ' fome Starute; if they are adminiſtred b 
Perſons in à private Capacity, or fot duly autho- 
rited, they arc Coram non Fudite, and void; and 
thoſe adminiftring them ate guilty of a high Con- 
temipt, for doing it without arrarit -of Law, and 
puhiſhable by Fine and Impriſonment. 3 Ine. 165. 
4 Hift. 278. 2 Ro. Abe. 257. One that was to 
reftity on the Behalf of a Felon or Perſon indifted 
of Treaſon, of other Capital Offerice, upon an In- 
dictment at the King's Suit, could not formerly be 
etamined upon his Onb for the Priſoner againſt 
the King, though he might be examined without 
giving him his Oath : But by a late Statute, Wit- 
neſſes on the Behalf of the Priſoner upon Indict. 
ments are to be ſworn to depoſe the Truth in ſueh 
Munner as Witneffes fot the King; and if con- 
victed of witful Perjury, hall ſtiffer the Puniſh- 
ment inflited for ſach Offences. 1 Ann c. 9. And 
the Evidence for the Defendant in an Appeal, 
whether Capital or not, or on Inditment or Infor- 
mation for a Mifdemeanor, was to be upon Oath 


Oaths given him, one to ſpeak the Truth to ſuch 
Things as the Court ſhall ask him concerning him- 
ſelf, or other Things which are not Evidence in 
the Cauſe; and the other to give Teſtimony in the 
Cauſe in which he is produced as a Witneſs: The 
former is called the Oath upon a Heyer dire. Paſch. 
23 Car. B. R. If Oath be made againſt Oath in a 
Cauſe, it is a Non liquet to the Court which Oath 
is true; and in ſuch Caſe the Court will take that 
Oath to be true, which is to affirm a Verdict. Judg- 
ment, Orc. as it tends to the expediting of Juſtice. 
2 Lil. Abr. 247. And the Court will rather believe 
the Oath of the Plaintiff than the Oath of the De- 
fendanr, if there be Oath againſt Oath; becauſe it 
is ſappoſed that the Plaintiff hath Wrong done 
him, and that he is forced to fly to the Law to ob 
tain his Right. Ibid. A voluntary Oath, by the 
Confent and Agreement of the Parties, is lawful 
as well as a cortipulſory Oath; and in ſuch Caſe, 
if it is to do a Spiritual Thing, and the Party fail, 
be is ſuable in the Eccleſiaſtical Court, pro I ſione 
Hadi; and if to do a Temporal Thing, and he fail 
therein, he may be puniſhed in B. R. Adjudged on 
Aſanyft, where if the Defendant would make 
Oath before ſuch a Perſon, the Plaintiff promiſed, 


ec. Cro. Car. 486. 3 Salk. 248. By the Common 


Law, Officers of Juſtice are bound to take an Oath 


| for the due Execution of Juſtice. Trin. 22 Car. 1. 


B. R. Though if Promiſſory Oaths of Officers are 
broken, they are not puniſhed as Perjuries, like 
unto the Breach of Aſſertory Oaths ; bur their Of- 
fences onghr to be puniſhed with a ſevere Fine, 
Sc. Wood's Inſt. 412. Antiently at the End of a 
legal Oath, was added, So help me God as bis boly 
Dome, i. e. Judgment; and our Anceſtors did be- 
lieve, that a Man could not be ſo wicked to call 
Cod to witneſs any Thing which was not true; but 
that if any one ſhould be perjured, he muſt cou 
tinually expect that God would be the Revenger : 
And thence probably Purgations of Criminals, by 
their own Oaths, and for grear Offences by the 
Oath of others, were allowed. Malnsb. lib. 2. c. 6. 
Lee. H. 1. c. 64. 

Daths fo the Government. By 
the Oaths of the King, the Biſhops, the King's 
Caunſellors, Sheriffs, Mayors, Bailiffs, Sc. were 
appointed 9 H. 3. The Oaths of the Judges of 
doth Benches; and of the Clerks in Chancery, 
and the Curſttors, were ordained by 18 Ed. 3. Ec- 
eleſiaſtical Perſons are required to take the Oaths 


| 


y | of Supremacy, c. And Clergymen not taking 


the Oaths, on their Refuſal being certified into 


cers and Eccleſiaſtical Perſons, Members of Par- 
liatnent, Lawyers, Sc. are to rake rhe Oath of 


y | Allegiance, or be liable to Penalties and Diſabili- 


cies. 7 Fac. 1. c. 6. Perſons ſhall rake the Oaths, 
and receive the Sacrament, to qualify them to 
bear any Office of Magiſtracy in Corporations. 
13 Car. 2. c. 1. And Officers of the Lieutenancy 
and Militia are required to rake the Oaths by 
13 Car. 2. c. 6. All Perſons that bear any Office, 
Civil or Military, or receive any Salary, &c. 
from the King, are to take the Oaths of Allegi- 
ance and Supremacy ; and Perſons refuſing are 
diſabled, & c. 25 Car. 2. c. 2. By the 1 W. & M. 
S. 1. c. 6. the Coronation Oath was altered and re- 
gulated; and the Oaths of Allegiance and Supre- 


macy abrogated, and others appointed to be taken 
and enforced, on Pain of Diſability, Sr. by 1 W. 
 & M. e. 8. and ) @ M. 3. c. 25. All that bear 
Offices in the Government, Peers, and Members of 
the Houſe of Commons, Eceleſiaſtical Perſons, 
Members of — School-maſters, Preachers, 
Serjeants at Law, Counſellors, Attornies, Solicitors, 
Advocates, Proctors, Oc. are enjoined to take the 


before this Statute. 2 Hawk. P. C. 434. A Perſon 
that is to be a Witneſs in a Cauſe may have two 
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Oaths of Allegiance, Supremacy and Abjuration ; 
and Perſons neglecting or refaling are declared in- 
capable 
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Magna Charta, | 
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B. R. Oc. incur a Premmwnire. 1 Elia. cap. 1. Offi- 
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lawful and rightful King 


| —— againſt all traiterous Conſpiracies and 2 
on, 
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capable to execute their Offices and Employ ments, 
dilabled to ſue in Law or Equity, to be Guardian, 
Executor, Sc. or to receive any Legacy, or Deed 
of Gift, to be in any Office, &c. and to forfeit 
500 l. This extends not to Conſtables, and other 
Pariſh-Officers, nor to Bailiffs of Manors, Ec. 
13 W. z. c. 6. The Stat. 1 Ain. c. 22. obliges, the 
receiving the Abjuration Oath, with Alterations: 
And by 4 Ann. c. 8. the Oath of Abjuration is ſettled 
after the Death of Queen Anne, without Iſſi 
Alſo the Oath of Abjuration, with further Altera- 
tions relating to the Proteſtant Succeſſion, is requi- 
red. to be taken by the 1 Geo. 1. c. 13. And by a 
late Statute, all Perſons whatſoever are to take the 
Oaths to the Government, or regiſter their Eſtates, 
upon Pain of Forfeiture, &c. 9 Geo. I. c. 24. See 
Papiſts. | 

. maintaining an 


Oath to be unlawful, are 
puniſhable by Fine and Impriſonment, Oc. Stat. 


| 13 & 14 Car. 2. Two Juftices of Peace have Power 


to tender the Oaths: to ſuſpected Perſons; and if 
they refuſe them, it is to be certified to the next 
Quarter · Seſſions, and from thence into B. R. and 
the Offenders ſhall be adjudged Popiſh Recuſants 
Convict, and forfeit. Lands, Goods, c. But it 
hath been held, that a Perſon cannot be ſaid to re- 
fuſe the Oatbs unleſs they are read or offered to be 
read to him. Oaths muſt be taken in the very 
Words expreſſed in the Acts, and cannot be quali. 
fied; yet uſing the Words in Conſcience, inſtead. 
of my Conſcience, or Sea of Rome, inſtead of See 


of Rome, is not material. 1 Bulſt. 19). 3 


" ; 
Form of the Oaths of Allegiance and Supremacy, | 
A. B.. de fincerely promiſe and ſevear, that I will be 
Faithſul, and bear true Allegiance to bis Majefiy' 
King George. ; FRYER 
So help me God. 
And I do ſwear, that I do from my Heart abbor, de 
teſt and abjure, as impious and beretical, that damnable 
Doctrine and Poſition, that Princes ex:ommunicated or 
deprived by the Pope, or any Authority of the See of 
Rome, may be depoſed or murdered by their Subject, or 
any other whatſoever : And I do declare, that no Foreign 
Prince, Perſon, Prelate, State or Potentate, bath or 
onght to have any Furiſdiction, Power, Superiority, Pre- 
heminence or Authority, Eccleſiaſtical or Spiritual, with 
in this Realm. | ny 
So help me God. 


Form of. the Oath of Abjuration required by Law, 


A. B. do truly and ſincerely acknowledge, profeſs, 

4255 and declare, in my Conſcience, before God and 
the World, that our Sovereign Lord King George, is 
this Realm, and all other 
the Dominions and Countries thereunto belonging. And 1 
do ſolemnly and ſincerely declare, that I do believe in my 
Conſcience that the Perſon pretended to be Prince 
Wales, during. the Life of the late King James 2. and 


| fince his Deceaſe pretending to be, and taking upon bim- 
7 the Stile and Title of King of England, by the 
Name of James 3. or of Scotland, b 


the Name. of 
1 8. or the Stile and Title of King of Great 
ritain, bath not any Right or Title whatſoever to the 
Crown of this Realm, or any other the Dominions there- 
unto belonging · And I do nce, Refuſe and Abjure 
any Allegiance or Obedience to bim; and I do ſwear, 
that I wi bear Faith and true Aﬀegiance to his Ma- 
ey X. George, and him wil Defend to the utmoſt of 
ts 


ewhatſcever, which ſhall be made againſt his Ter, 


| Crown or Dignity. | Ard I <vill do to my utmoſt Endea- 


ours to diſcloſe. and make known to bis Majeſty and bis 

Succtſſors, all Treaſons and Traiterous Conſyiracies which 

I bal know to be againſt bim or ary of them. And 1 
4 


1 


yaw 


| Faith of a Chriſtian. 


bitt or Obitual Days of their Foun 


2 . 
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do faithfully promiſe; to the utmoſt of my Pocver, to (u 

3 defend the n 
eainſt bim the ſaid James, and all other Perſons cuba“ - 
ſoever ; which, Succeſſion by an Act entitled, An Act for 
the further Limitation of the Crown, and better 
Securing the Rights and Libercies, of the Subject, 
is and ſtands limited to the late Princeſs Sophia, Elec- 
treſs and Dutcheſs Dowager of Hanover, and the Heirs 
of ber Body, being Proteſtants. . And all theſe Things [ 


flue. 40 plainly and 2 acknowledge and ſwear, According 
* to 


ords by me ſpoken, and according to the 
the ſaid 


5 
plain and common Senſe and Underſtanding 
; ſion, or 


Words ; wwithout any. Equivecation, mental 


| ſecret | Reſervation whatſoever. And I do make this Re- 


cognition, © Acknowledgment, Abjuration, Renunciation 
and Promiſe, heartily, willingly and truly, upon the true 


So kelp me God, 


Datmeal,: The Selling of corrupt Oatmeal, is pu- 
niſhable þy Statute, which ſhall be forfeited for he 
— Otfence, Sc. See 51 E. 1. Pult. Kallerd. 
tat. 323. 7 | 
Dbedientia, In the Canon Law is uſed for an 
Office, or the Adminiſtration of it: Whereupon 
the Word Obedientiales, in the Provincial Conſti- 
tutions, is taken for Officers under their Supe- 
riors. Can. Law. cap. 1. And as ſome of theſe 
Offices conſiſted in the Collection of Rents or Pen- 
ſions, Rents were called Obedientic ; Quia collige- 
bantur ab Obedientialibus. But though Obedientia was 
a Rent, as appears by Hoveden, in à general Ac- 
ceptation of this Word, it extended to whatever 
was enjoined, the Monks by the Abbot; and in a 
more reſtrained Senſe to the Cells or Farms which 
belonged to the Abbey to which the Monks were 
ſent, Vi ejuſdem Obedientie, either to look after the 
Farms, or to ,colle& the Rents, Sc. Prohibe- 
mus ne Neaditus quos Obedientias vn ad firman te- 
neant Matt. Pariſ. Ann. bay : SES abs 
Obit, (Lat.) Signifies a Funeral Solemnity or 
Office for the Dead, moſt commonly performed 
was wy . lies in the Church uninterred: 
Alſo the Anniverſa . 2 Cro. 51. er 313. 
The Anniverſar of _ Perſon's t . . 
led the Ob; and to obſerve ſuch Day with Prayers 
and Alms, or other Commemoration, was the 
Keeping of the Obit: And in Religious Houſes 
they had « Regiſter, wherein oy entered the 
| ers and Bene- 

factor, which was thence termed the Obituary. 


| The Tenyre of Obit or Chantry Lands is taken d. 


way and. extin&, by the Stat. 1 Ed. 6. c. 14. and 


115 Car. 2, c. 9. 


Objurgatrices, Are Scolds or unquiet Women, 
r with the Cucking fol. MS, LL. Lib, 
urg. Villz de Montgomery tempt. Hen. 2. 
Oblata, Gifts or Offerings made to the King by 
any of his Subjects, which in the Reigns of King 
Fobn and K. Hen. 3. were ſo carefully heeded, that 
were entered into the Fine-Rolls under the 

of Oblata; and if not paid, eſteemed'a Duty, 
and put in Charge to the Sheriff. Philips of Pur- 
veyance. In the Exchequer it fignifics old Debts, 
brought as it were together from precedent Years, 
and put on the preſent - Sheriff's Charge. Prat. 
Excheg. 78. od * 
Oblations, (Ob/ationes) Are * 2 in the 
Canon Law: Dicuntur, quacunque a piis fidelibuſque 
Chriſtianis afferuntur Deo 2 2 2 fe, ſive 
mobiles ſint. Spelm. de Concil. Tom. 1. p. 3953 
The Word is often mentioned in our Law-Books ; 
and formerly there were ſeveral Sorts of Oblationt, 
viz. Oblationes Altaris, which the Prieſt had for 
ſaying Maſs; Oblationes Defunctorum, which were 
given by the Luſt Wills and Teſtaments of Perſons 
dying to the Church ; Oblationes Mortuorum, or 
Funerales, given at Burials ; Oblationes W 
a which 
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5 | 
which were piven by Perſons penitent; and Obla- 
tienes Pentecoſtales, Sc. The Chief or Principal 
{ Feaſts for the Oblations of the Altar, were All Saints, 
Chriſtmas, Candlemas and Eafter, which were cal- 
led Oblationes quatuor principales; and of the Cu- 
ftomary Ottcrings from the Pariſhioners to the Pa- 
riſh-Prieſt, ſolemnly laid on the Altar, the Maſs or 
Sacrament Offerings were uſually Three-pence at 
Chriſtmas, Two-pence at Eafter, and a Penny at the 
two other principal Feaſts : Under this Title of Ob- 
lations were comprehended all the accuſtomed Dues 
for Sacramentalia or Chriftian Offices; and alſo the 
little Sums paid for ſaying Maſſes and Prayers for 
the Deceaſed, Kennet's Gloſſi Oblationes ſunerales 
were often the beſt Horſe of the Defun&, delivered 
at the Church Gate or Grave to the Prieſt of the 
Pariſh; to which old Cuſtom we owe the Original 
of Mortuaries, &c. And at the Burial of the Dead, 
it was uſual for the ſurviving Friends to offer libe- 
rally at the Altar for the pious Uſe of the Prieſt, 
end the good Eftate of the Soul deceaſed, being 
called the Soul- Seat: In North Wales this Uſage ſtill 
revails, where at the Rails of the Communion 
| Table in Churches, is a Tablet conveniently fix'd, 
to receive the Money offered at Funerals, accord- 
ing to the Quality of the Deceaſed ; which has 
deen obſerved to be a providential Augmentation 
to ſome of thoſe poor Churches. Kennet's Gloſ, At 
firſt the Church had no other Revenues beſide 
theſe Oblations, till in the fourth Century it was 
enriched with Lands, and other Poſſeſſions. Blownt. 
Oblations, Se. are in the Nature of Tithes, and 
may be ſued for in the Eceleſiaſtical Courts, and 
it is ſaid are included in the Ad ) 8 V. z. for 
Recovery of ſmall Tithes under 40 5. by the De. 
termination of Joſtices of Peace, &c. Countr. Par 
Comdan. 137, 138. l 3 
Obligation, (Obligatio) Is a Bond, containing a 


— 


a. 


Money, Performance of Covenants, or the like; 
and it differs from « Bill, which is generally with 
our a Penalty or Condition, tho“ a Bill may be Ob. 
ligatory. Co. Lit. 172. And Obligations may be by 
Matter of Record ; as Statutes, and Recognizances, 
to which there are ſometimes added Defeaſances, 
like to the Condition of an Obligation : But when 
the Obl.gation is Simple or Single, without any De. 
ſeaſanee or Condition, it is moſt properly called 
ſo. 2 Shep Abr. 475. Simony or Ulury againſt the 
Statutes, is pleadable in Avoidance of Obligations, 
Ke. Sce Rond. See alſo Stat. 1 R. 2. 28 H. 8. 
$5 Ed. 6. 13 31 Flix, 16. Car. 2. 

Obligoz, 1s the Party that enters into or makes 


an Obligation ; and the Obligee is the Perſon to whom 


made, 

Obolata terrz, Is according to ſome Accounts, 
Half an Acre of Land ; but others hold it to be 
only Half à Perch. Spelm. Glefſ. ; 

Obventions, (Obventiones) Are Offerings or 
Tithes; and Oblations, Obventions and Offerings, arc 
| generally one and the ſame Thing, though Obren- 
tion has been eſteemed the moſt comprehenſive. 
The Profirs of the Churches in London were former- 
ly the Oblations and Obvextions; for which a Remedy 
is given by Law: But the Tithes and Profits ariſing 
to the London Clergy are pow ſettled and appointed 
by Ad of Parliament. Count. Parſ. Compan. 138. 
Rents and Revenues of Spiritual Livings are called 
Obventions. 12 Car. 2. c. 11. Margeria Comitiſſa 
de Warwick Univerſis Sancta Matris Eccleſie, &c. 
dedi omnes Obventiones tam in Decimis Majoribus & 
| Minoribus, quam in aliis rebus de Aſſartis de N. & De 
cimam pannagii, Sc. MS. penes Will. Dugdale, 
Mil. See Oblations. ; 

Occaſio, Is taken for a Tribute which the 
Lord impoſed on his Vaſſals or Tenants; propter 
necafiones Bellorum wel aliarum Neceſſitatum. And 
| Occaſimare fignificd to be charged or loaded with 
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| him'elf unto thoſe Lands: And therefore the Law 


Penalty, with a Condition annexed for Payment of 


” 0 OE 
Payments ; or occaſional Penalties. Fla, lib. 1. 
c. 24. I 

Decationes, Derived ab occando, vir. Harrowing 
or Breaking Clods, are Aſſarts: Aſſarta vnulpo di- 
cuntur que apud I ſidorum Occationes nominantur- 
Lib. niger Scacc, par. 1. cap. 13. Spelm. e 

Occupant, (Ocewpars) Ie he that firſt ſeiſes or 
gets Poſſeſſion of a Thing. An Iſland in the Sea, 
precious Stones on the Sea-ſthore, and Trealure 
diſcovered in a Ground that has no particuler 
Owner, by the Laws of Nations belong to him who 
finds them, and gets the firlt Oc uation of them. 
Treat. Laws 342. Where a Man finde b a Piece 
of Land that no other poſſeſſes or hath Title unto, 
and he that ſo finds it doth enter upon the ſame, 
this gains a Property, and a Title by Occupancy : 
Bur this Manner of gaining Property of Lands has 


long fince been of no Uſe in England; for Lands | 


now poſſeſſed without any Title are in the Crown, 
and not in him that firſt enters. Ihid. 218. Though 
an Eſtate for another Perſon's Lite, by our antient 
Laws, may be gotten by Occupancy: As for Exam- 
ple; A. baving Lands granted to him for the Life 
of B. dieth without making any Eftate of it; in 
this Caſe, whoſoever firſt enters into the Land after 


the Death of 4. it is ſaid getteth the Property for 


the Remainder of the Eſtate granted to 4. for the 
Life of B. For to the Heir of A. it cannot go, 
not being an Eſtate of Inheritance, but only an 
Eſtate for another Man's Life; which is not de- 
ſeendable to the Heir, unleſs he be ſpecially 
named in the Grant: And the Exccuiors of A. 
cannot have it, as it is not an Eſtate Teſtamentary, 
that it ſhould go to the Exccurors as Goods and 
Chattels; ſo thit in Truth no Man can intitle 


preferreth him that firſt enters, and be is called 
Occupans, and ſhall hold the Land during che Life 
of B. paying the Rent, and performing the Cove- 
nants, S Bar. Elem. 1. And nor only if Tenant 
per terme d auter Vie vices, living Ceſtay que Vie ; but 
if Tenant for his own Life grant over his Eltace 
to another, and the Grantee dies before' him, there 
ſhall be an Occupant. Co. Litt. 41, 388. A Man can- 
not be an Occupart but of a void poſſeſſion; ant it 
is not every Poſſeſſion of à Perſon entering that 
can make an O:aupancy, for it mult be ſuch as wie 
maintain Tre\pals without farther Entry. Vauob. 
191i, 192. Carter 65. 2 Reb. 250. There can be no 
Occupan'y by any Perſon of what another hath a 
preſent Right to poſſeſ': Orrxyarcy by Law muſt be 
of Things which have natural Exiſtence, «s of 
Land, c. and not of Rents, Advowſons, Fairs, 
Markets, Tithes, &. which lie in Grant, and arc 
incorporeal Rights and Eftates ; and there cannot 
be an Occupant of a Cooyhold Eſtate. Vaueb. 190, 
Mod. cap. 66. And O pancy of Land in onr Law 
now ſeldom happens; Leal-s and Grants being ge- 
nerally made to the Leſſe es or Grantees, and their 
Heirs, during the Life of Ceftny gue Vie, whereby 
the Lands for the Remainder of the Term de- 
ſcend to the Heir, Sr. Wood's Int. 216. By Sta- 
tute, any Eſtate pur auter Vie ſhall be deviſable by 
Will in Writing ; and if no Deviſe thereof be made, 
but the Heir become ſpecial O:eypant, it thall be 
Aﬀets in his Hands by Deſcent to pay Debrs; and 
if there be no ſpecial Occupart, it ſhall go to the 
Executors or Adminiſtrators of the Party thit had 
the Eſlate, and be Alles in their Hands. 29 Cav. 2. 
c. 3. It hath been adjudged, that an Heir, Execy- 
tor, Sc. ſhall be charged on this Statute with Pay. 


o 


ment of Debts only, not Legacics, exevor dovicd þ 
| 


particularly ont of the Eſtate; and an Estate dee 
auter Vie of an Inteſtate, is not diſtributable. ich. 
8 W. 3. B. R. 2 Salk. 464. 

Otcupation, (O cnpat o) Signiſies in our Law Ute 


or Tenure; as we ſay ſuch Land is in the Temire 


or f ſuch « Man, that is, in his Poll-\ 
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ſion or Management: Alſo it is uſed for a Trade 
or Myſtery. 12 Car. c. 18. 249. And Occutationes 
at large are taken for Purpreſtures, Intruſions and 
Ulurparions, and particularly for Uſurpations up- 
on the King, by the Stat. de Bigamis, c. 4. 2 Inſt. 
272. 

Decupavit, Is a Writ that lies for him who is 
ejected out of his Freehold in Time of War; as 
the Writ Novel Diſſeiſin lies for one diſſeiſed in Time 
of Peace. Ingham. 

Odtave, The eighth Day after any Feaſt inclu- 
ſively. See Utas. 

Odio & Atia, Was a Writ, anticntly called 
Breve de Bono & Malo, directed to the Sheriff to 
inquire whether a Man committed to Priſon upon 
Suſpicion of Murder, were committed on juſt Cauſe 
of Suſpicion, or only upon Malice and Ill-qwill : 


And it upon the Inquiſition it were found that he 


was Not guilty, then there iſſued another Writ to 
the Sheriff to bail him. Reg. Orig. 133. Eract. lib. 3. 
cap. 20. Stat. 3 Ed. 1. cap. 11. But now that Caurſe 
is taken away, by the Stat. 28 Ed. 3. c. 9. S. P. C. 
77. 2 Inſt. 42. 9 Rep. 586. 

Occonomus, 1s-fomerimes taken for an Advocate 
or Lefender ; as, Summus ſecularium Occonomus & 
Protector Errleſic. Matt. Pariſ. Anno 1245. 

Oeconomicus, A Word uſed for the Executor 
of a Laſt Will and Teſtament, as the Perſon who 
had the Oeconemy or fiduciary Diſpoſal of the Goods 
of the Party deccaſed. Hiſt. Dunelm. apxd Whartoni 
Angl. Facr. par. I. pag. 784. . 

Offence, (Delif#un) Is an Ad committed againſt 
a Law, or omitted where the Law requires it, and 
puniſhable by it. Weſt. Symb. And all Offences are 
Capital, or not ſo; Capital, thoſe for which the Of- 
fender ſhall Joſe his Life : And not Capital, where 
an Offender way forfeit his Lands and Goods, be 
fined, or ſuffer corporal Puniſhment, or both ; bur 
not Loſs of Life. H. P C. 2, 126, 134. Capital Of- 
fences are comprehended under High Treaſon, Petit 
Treaſon, and Felony : Offences not Capital include 
the remaining Part of the Pleas of the Crown, and 
come under the Title of Miſdemeanors. An Of- 
fence may be greater or leſs, according to the Place 
wherein it is done. Finch 25, Bur the Offence will 
be in cqual Degree in them, who are equally 
tainted with it; and thoſe that Act, and Conſent 
thereto, are alike Oltenders. 5 Rep. 80. Some Of- 
fences are by the Common Law; but moſt of them 
are by Statutes. | 

Ditcrings, Are reckoned among Perſonal Tithes, 
payable by Cuſtom to the Parſou or Viear of the 
Pariſh, either occaſionally, as at Sacraments, 
Marriages, Chriſtnings, Churching of Women, 
Burials, &c. or at conſtant Times, as at Eaſter, 
Chriſtmas, & e. Count. Parſ. Compan. 137. Stat. 2 & 
3 Ed 6. Vide Oblations. ö 

Oflerings of the King. 5 
the Holy Altar by the King and Queen, are di- 
ſtributed amongſt the Poor by the Dean of the 
Chapel: And there are twelve Days in the Year, 
called Offering Days, as to theſe Offerings, viz. 
Chriſtmas, Eaſter, Whitſunday, All Saints, New Year's 
Day, Tevelfth-Day, Canclemas, Annunciation, Aſcenſion, 
Trinity Sunday, St. Fobn Baytiſt, and Michaelmas- 
Day : All, which are high Feſtivals. Lex Conſtitution. 
184. The Offering commonly made by King Fames 1. 
was a Piece of Gold, having on one Side the Por- 
trair of the King kneeling before the Altar, with 
four Crowns before him, and circumſcribed with 
this Motto, Quid retribuam Domino pro omnibus que 
tribuit mibi? And on the other Side, a Lamb lying 
near a Lion, with this Inſcription, Cor contritum & 
humiliatum mon deſpiciet Deus. Ibid. : 

Dfecrtozium, Is uſed for a Piece of Silk, or fine 
Linen, to receive and wrap up the Offerings or oc- 
caſional Oblations in the Church. Statut. Eccl. 

F. Paul. London. MS. fol. 39. Ottertorium 
2 


All Offerings made at 


eſſe Sindonem ſericeam, ſeu Linteamen, in quo Fdelium 
Oblationes reponebantur. — Sometimes this Word 
ſianifies the Offerings of the Faithful: And ſome- 

times the Singing at the Time of Sacrament, &c. 
Office, ( Officium) Is a Function, by Virtue 
whereot a Man hath ſome Employment in the Af- 
fairs of another, as of the King, or any common 
Perſon, And an Officer, is he that is in Office, who 
is ſo employed. The King in a general Senſe, is 
the Chief and Supream Offi er, for the Government 
of the Kingdom: And Officers under him are diſtin- 
guiſhed into Eccleſiaſtical, for Church Affairs; Civil, 
concerning Matters of Juſtice ; and Military, be- 
longing to the Army, Sc. Alſo Officers are Fudi- 
cial, as thoſe who ſit as Judges in the Courts at 
Weſtminſter, and other Courts; or Miniſterial, the 
greater Part whereof attend upon the others, to 
make ready Things for them, or execute what they 
have determined. 2 Sbep. Abr. 497, 498. 
there are Officers of Counties; of Cities and Cor- 
— Towns; and of Hundreds, Manors, and 
ariſhes ; ſome whereof hold their Offices for one 
Year only, others during Pleaſure, and ſome du- 
ring Life. Ibid. 509. There is an Office in Fee, 
which a Man hath to him and his Heirs : And Of- 
fices may be granted in Fee-ſimple, Fee - tail, for 
Life, Years, Sc. But Offices which concern the 
Adminiſtration of Juſtice, cannot be granted for 
Years, to go to Exccutors, Ec. 9 Rep. 97. Every 
Subject is capable of an Office generally by Grant; 
bur if an Office that concerns the Adminiſtring or 
Exccution of Juſtice, &. be granted to one who 
is not skilled to execute it, the Grant is void, 
Cro. Fac. 605. And no Man, though never ſo skil- 
ful, is capable of à judicial Office in Reverſion; 
for notwithſtanding « Perſon may be of Ability to 
exccute the Place at the Time of the Grant of the 
Reverſion, yet before the Office falls, he may be- 
come unable and inſufficient to perform it: But 
miniſterial Offices may be granted in Rererſion, in 
Fee, or for Life, &%«. as the Off e of Marſhal of 
Eno land, Chamberlain of the Exchequer, Warden of 
the Fleet, &. 1 Inf. 3. 11 Rep. 4. 2 Roll. Abr. 286. 
Officers of the King's Courts are to be {worn to ap- 

point ſuch Miniſters under them, for whom the 
will anſwer ſhall be faithful, and ſuch as are ſuf- 
ficient, and attending to the Performance of their 
reſpeQtive Buſineſſes. Stat. 2 H. 6. ca. 10. By 12 
R. 2. cap. 2. it is enacted, That no Officer or Mini- 
tter of the King ſhall be ordained or made for any 
Gift, Favour, or Affection; nor ſhall any be put 
into Office, but ſuch as are ſufficient; a Law (ſaid 
Sir Edward Coke) worthy to be writ in Letters of 
Gold, but more worthy to be put in Execution: 
For certainly Juſtice will never be duly admini- 
ſtred, but when the Officers and Miniſters of Juſtico 
are of ſuch Quality, and come to their Places in 
ſuch Manner as by this Law is required. Co. Litt. 
And by the Stat. 5 & 6 Ed 6. . 16. if any Officers 
rouching the Adminiſtration of Juſtice, or concern- 
ing the King's Treaſure, Sc. ſhall bargain or ſell 
any of the ſaid Offices, or take any Money, Profit, 
Reward, Sc. for the ſame, they ſhall not only for- 
feit their Eſtates therein, but every Perſon ſo buy- 
ing, giving or aſſuring, ſhall be adjudged diſabled 
to hold the ſame Office, and all Contracts ſhall be 
void, Sc. But the two Chief Juſtices, or Juſtices 
of Aſſiſe, may grant Offices as before this Ack. And 
if an Office deſcribed by the Statute has a Salary 
annex'd to it, a Depuration thereof reſerving a lets 
Sum than the ſtanding Salary, will not be within 
the Starme; ſo reſerving a Sum out of the Fees, 
Ec. as to making Bonds and Securities void. Mod. 
Caf. 235. The Statutes 14 R. 2. G 1 @ 13 H. 4 
ordain, that Officers of the Cuſtoms ſhall not have 
any ſuch Office for Term of Life, only during the 
King's Plealure; and they ſhall be reſident on 
their Offices in their proper Perſons. An Cfficer of 
the 
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the Revenue withdrawing himſelf from the Execu- 
tion of his Office, to the Intent a Grant or Deputa- 
tion might be made to another, on certain Terms. 
Vide Skinn. 340. Sir Robert Vernon Cofferer in the 
ames 1. for a certain Sum of Mo- 
ney, did bargain and ſell his Place to Sir A, F. and 
agreed to ſurrender the ſame to the King, to the 
Intent a Grant might be made to Sir 4. F. and he 
accordingly ſurrendered, and thereupon Sir 4. was 
by the King's Appointment admitted and ſworn 
Colferer; and yer it was adjudged by the Lord 
Chancellor Egerton, and other Juſtices, that the 
ſaid Office was void; whereupon Sir 4. F. was re- 
moved, and another ſworn in his Place. Co. Litt. 
234. Queen Elizabeth granted the Office of Exigen- 
ter of London to one, when there was no Lord Chief 
Juſtice of the Common Pleas; and it was held that 
the Grant was void, becauſe the Office was incident 
to that of Chief Juſtice, &c. Dyer 257. 4 Rep. 33. 
Where an A/ſiſe has been brought on the King's 
granting an Office in the Gift of another, ſee Acor 
$44. The King may not grant an Office to the Pre- 
judice of the Freehold of others in their Offices, 
which is contrary to Law, and the Judges in ſuch 
a Calc refuſed to admit an Officer, tho' commanded 
to do it by Sign Manual. 1 And. 152. A Perſon 
who was Remembrancer of the Exchequer, and 
held that Office by Patent for Life, was made a 
Baron of that Court; adjudged that the Office of 
Remembraner was ipſo facto void and determi— 
ned, becauſe a Man cannot be Judge and Mini- 
ſter in one and the ſame Court. Dyer 198. Several 
Offi.es were never inſtituted to be uſed by one 
Man: And no new Office can be erected with new 
Fees, or old Off es eſtabliſhed with new Fees, with- 
out an Act of Parliament; as the Fees amount to a 
Taxation upon the Subject, who may not be ſo char- 
ged but by Parliament. 2 If. 533. 12 Rep. 117, An- 
cient Offices are to be granted in ſuch Manner as 
they uſed to be, unleſs an Alteration is made by AQ 
of Parliament: If an Cficer is conſtituted by Sta- 
tute, he hath no greater Authority than the Statute 
gives him; he cannot preſcribe as an Officer at Com- 
mon Law may. 4 Inſt. 75, 146, 267. 4 = 75. If 
a Man preſcribes to an Office, and the Profits there- 
of, he ought to ſhew ut to be Antiquum Officium. 
Cro. Fac. 605. And a Fee may belong to an antient 
Office, and Debt will lie for it. Lutw. 38 1. If a 
Perſon uſurps an Office, the Ads of the Officer are 
void ; but if he comes in by Colour of Election, 
Sc. his Acts ſhall be binding, though he is only an 

cer de facto; for all miniſterial and judicial A&s 
done by an Officer de facto are good. 1 Lute. 308. 
Offices of Trutt muſt be perſonally executed, ex- 
cept granted to be exceuted by Deputy; and Offices 


| of perſonal Truſt cannot be aſſigned. Vargb. 181. 


There ſhall be no Survivorſhip of an Office of Truſt, 
it it be not granted to two Officers, Sc. and the Sur- 
vivor. 2 Mod. 260. Where an Office of . Truſt 1s 
granted to two for their Lives, by the Death of 
one the Grant is void: Bur if it vere & eornm diu- 
tins viventis, the Survivor ſhall hold, to whom an- 
other may be added. 11 Rep. 3, 4. A Man having 
an Office granted him, to enjoy ſo long as he be- 
haves well, Quan diu ſe bene geſſerit, hath an Eſtare in 
it for Life. Show. 523, 531+ 4 Med. 167. An Eſtate 
in an Office durante beneplacito, is at the Will of the 
King only; and may be ſurrendered, forfeited, &c. 
2 Salk. 465. Publick Officers by Patent, cannot be 
removed at Pleaſure; nor may any OZ er be thus 
removed, where he hath any other Fees and Pro- 
firs belonging to his Office, beſides a collateral certain 
Fee, But private Officers by Grant may be turn- 
ed out at Pleaſure; and ſo may an Officer for Life, 
Oc. where he hath no other Profit but a collateral 
certain Fee; as a Bailiff, Receiver, Auditor, Sc. 
yet it is ſaid he muſt have his Fee, 1 If. 233. Lite. 
378. 9 Rep. 50. 3 Cro. 59, 60, Non-uler of publick 


Offiies, which concern the Commonwealth, is a 
Cauſe of Forfeiture: Though Non-uſer of it ſelf, 
withour ſome ſpecial Damage, is no Forfeiture of a 
private Office; and the ſame may be ſaid of a Refu- 
ſal to execute the Office upon Requeſt. 9 Rep. 50. 
Los 233. For Mil-uſer an Ofice is liable to be 
forfeited ; as if a Steward of a Court, burns the 
Court- Rolls, rakes a Bribe, c. Nod Inſt 204. And 
where a Condition in Law requires Skill and Confi- 
dence in Caſes of Offices, which deſcend to an In- 
fant or Feme Covert; if they do not obſerve it, 
they forfeir their Intereſt: But if an Infant or 
Feme Covert break a Condition in Law, that re- 
quires no Skill or Confidence, this is no ab olute 
Forfeiture. 1 /nft. 233. 8 Rep. 44. Officers entruſted 
with a particular Adminiftration of juſtice; as She- 
riffs, Coroners, Gaolers, Keepers of Houſes of Cor- 
rection, Conſtables, &c. neglecting any Part of their 
Duties, may be fined and impriſoned. Wood 421. 
All Officers Civil and Military are to take the Oaths, 
and receive the Sacrament, Sc. upon Pain of Diſ- 


And no ſuch Office ſhall be void on the Death of 
the King, but thall continue fix Months; unleſs ſu- 
perſeded, or made void by the next Succeſſor, 1 
Ann. c. 8. Perſons that have forfeited any Office to 
which another is preferred, ſhall not be reſtored 
to the ſame, Stat. 1 Ann, c. 2. Officers, Ee. having 
neglected to take the Oaths, allowed Time to do it, 
Fr. 6 Geo. 2. c. _—_ 

Dftices of the Government, The Parliament in 
former Times had a Right in nominating, placing, 
and diſplacing of the Great Officers of the Kingdom, 
when they corrupted or miſ-counſelied the King, 
of which many Inſtances may be given. Pryn. 

Dffice found, 1s where an Inquiſition is made to 
the King's Uſe of any Thing by Virtue of his Cf 
fice who 1nquireth, and it is found by the Inquiſition. 
In this Signification it is uſed in the Stat. 33 Hen. 8. 
cap. 20. and Staundford's Prerog. pag. 62. where to 
traverſe an Office, is to traverſe an Inquiſition taken 
of Office: And to return an Office, is to return that 
which is found by Virtue of the Office. Kitch. 177. 
There are two Kinds of Offices iſſuing out of the 
Exchequer by Commiſſion, v. an Office to intitle the 
King, in the Thing enquired of; and an Office of 
Inſtruction. 6 Rep. 52. The Office of Intitling, doth 
veſt the Eftate and Poſſeſſinn of the Land, c. in 
the King, who had therein before only a Right or 
Title; as where an Alien purchaſes Lands, a Per- 
ſon is attaint of Felony, or the like : And the other 
Office, is where Land is veſted and ſettled before in 
the King, bur the Particularity thereof doth not 
appear „* Record. 4 Rep. 58. Plowd. 434. And 
the Effect of this Office is, that the King from the 
Time of the Finding, ſhall be anſwered the Profits 
without any Entry, Oc. 5 Rep. 52. 10 Rep. 115. It 
any Office be wrongly found; rnofe who are grie- 
ved, may be relieved by a Traverſe, or Monſtrans 
de Droit, by Pleading or Petition: For every Office 
is in Nature of a Declaration, to which any Man 


448. Bro. 506. Where Offices are found before the 
Eicheators, they muſt be delivered by Indenture 
under the Hands and Seals of the Jurors. Dyer 170. 
The King by the Common Law is not in Poſſe ſſion 
of Lands, forfeited for Treaſon, during the Life of 
the Offender, without an Office found: Bur the 
Lands, whereof a Perſon attaiuted of High Treaſon 
dies ſeiſed of an Eſtate in Fee, are actually veſted 
in the King, without any Office; becauſe they can- 
not deſcend, the Blood being corrupted, and the 
Freehold ſhall not be in Abeyance. 2 Hawk. P. C. 
44S. Vide Stat. 33 H. 8. c. 20. There may be an 
Off e, and Scire facias, and Scizure on ſuch Offce, 
&c. See Inquiſition. 

Dfficial, (Officialis) By the antient Civil Law, 


ſignifies him that is the Miniſter of, or Attendant 
apon 


may plead, and either deny or confeſs, Sc. Plotod. 
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ability, and other Penalties. Stat. 25 Car. 2. 13 W. 3. 
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upon a Magiſtrate. In the Canon Law, it is he to 
whom any Biſbep doth generally commit the Charge 
of his Spiritual Juriſdidtion; and in this Senſe 
there is one in every Dioceſe called Officialis Princi- 
palis, whom the Laws and Starutes of this Kingdom 
ſtile Chancellor; and rhe Reſt, if there are more, 
are by the Canonifts term'd Officiales foranei, but by 
us Commiſſaries. In our Statu'es this Word fignifieth 
properly him whom the Archdeacos ſubſtitutes for the 
Executing his JuriſdiQion, as appears by the Stat. 
32 Hen. 8. cap. 15. The Archdeacon hath an Off- 
cial, or Church Lawyer to aſſiſt him, and who is 
Judge of the Archdeacon's Court. Wood's Inſt. 30, 


505. DA 

Officiariis non faciendis vel amovendis, ls a 
Writ directed to the Magiſtrates of « Corporation, 
requiring them not to make ſuch a Man an Off- 
cer, or to put one out of the Office he hath, until 
Inquiry is made of his Manners, Sc. Reg. Orig. 126. 

Officium curtagii Pannozum, Granted to William 
Osborn, Anno 2 kdw. 2. Extract. Fin. Cancell. 

Oil. The Lord Mayor of London, and the Ma- 
ſter and Wardecvs of the Tallow Chandlers _— 
ny, are to ſearch all Oils brought to London ; and if 
any is deceitfully mix'd, they may throw it away, 
and puniſh the Offenders: And Head Officers in 
Corporations have like Power. Stat. 3 H. 8. c. 14. 

d Jury, (Vetus Fiedaiſmus) The Place or Street 

where the Jeu lived in London. See Fews. 

Oleron Laws, (Uliarenſes Leges) Are the Laws 
of King Rich. 1. relating to Maritime Affairs, fo 
called, becauſe made by him when he was at Ole- 
ron; which is an Iſland ing in the Bay of Acqui- 
tain, at the Mouth of the River Charent, and now 
belongs to the French King. Co. Lit. 260. Theſe 
Laws are recorded in the Black Black of the Admi- 
ralty, and are accounted the moſt excellent Com- 
poſitien of Sea Laws in the World. See Selden's 
Mare Clauſum, 222, 254. 

Olympiad, (Olympias) An Account of Time a- 


I mong the Greeks, eonſiſting of five complete Years, 


(or according to ſome a Space of four Years) ha- 
ving its Name from the Olympick Games, which were 
kept every fifth Year, in Honour of Jupiter Olympias, 
near the City of Olympia; when they centred the 
Names of the Conquerors on publick Records : 
The firſt Olympiad fell in the Year of the World 
3174. Ethelred, King of the Engliſh Saxons, com- 
4 pured his Reign by Olympiads. Spelm. 

Omer, A Meaſure made Uſe of by the Fews, of 
4 three Pints and an Half. Aer b. Di#. 
Omtſſions, Are placed amongſt Crimes and Of. 
fences ; and Om iſſon to hold a Court- Leet, or not 
ſwearing Officers therein, &8c. are Cauſes of Forfei- 
ture. 2 Hawk. P. C. 73. Vide Norfeaſance. 

Oncunne, (Sax. On cunnen) Signifies as much as 
| accuſed ; A wſatus. Leg. Alfred. c. 29. 

Onerando pio Rata poztionis, Is a Writ that lies 
for a Jointenant, or Tenant in Common, who is 
diſtrained for more Rent than his Proportion of the 
Land comes to. Reg. Orig. 182. 

O. Ni. It is the Courſe of the Exchequer, that 
as loon as the Sheriff enters into and makes up his 
Account for Iſſues, Amerciaments, and mean Pro- 
fits, ro mark upon his Head, O. Ni. which denotes 
Oneratur, niſi babeat ſufficientem Exonerationem, and 
preſently he becomes the King's Debtor, and a De- 
bet is ſet upon his Head; whereupon the Parties 
paravaile become Debtors to the Sheriff, &c. 4 Inf. 
116. | 

Onus Epiſcopale, Were cuſtomary 1 
from the Clergy to their Dioceſan Biſbop, of Syno- 
dals, Peniecoſtals, Sc. See Epiſ vpalia. 


Onus impoztandi, The Charge or Burden of 


importing Merchandize, mentioned in the Stat. 12 
Car. 2. "Nik 
Onus Pzobandi, 5. e. The Burden of Proving, 
14 Car. 2. c. Ih 
2 


. 
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Open Law, (Lex Maniſe/a) Is the Making of 
Law; which Bailifts may not put Men to, upon 
tacir bare Aſſertion, except they have Witreſles to 
prove the Truth of it. Magy. Chart. cap. 21. 

Open Theft, (Sax. Opentheof ) Is « Theft that js 
maniteft. Leg. Hen. cap. 13. 

Open-Tide, i. e. When Corn is carried out of 
the Common Fields. Brit. 

Operarii, Were ſuch Tenants who had ſome little 
Portions of Land by the Duty of performing many 
bodily Labours, and ſervile Works for their Lord 
being no other than the Servi, and Bondmen : They 
are mentioned in ſeveral antient Harvey of Manors, 

Dperatio, One Day's Work performed by a Te- 
nant to his Lord. Paroch. Antiq. 320. 

Oppoſer, An Officer belonging to the Green Wax 
in the Exchequer. See Exchequer. 

Option, When a new Sutfragan Biſhop is conſe- 
erated, the Archbiſhop of the Province by à cuſto- 
mary Prerogative doth claim the Collation of the 
firſt vacant Benefice in that See, at his own Choice; 
which is called the Archbiſhop's Option. Cowel. 

Oza. This was Saxon Money or Coin, valued at 
ſixteen Pence, and ſometimes according to Varia- 
tion of the Standard at twenty Pence. Ir is a Word 
which ofcen occurs in Domeſday, and the Laws of 
King Canntus. 

Ozando pio Rege 6 Begno, An antient Writ. 
Before the Reformation, while there was no ſtanding 
Collect for a fitting Parliament, when the Hoxſes of 
Parliament were met, they petitioned the King that 
he would require the Biſhops and Clergy to pray 
for the Peace and good Government of tne Realm, 
and for a Continuance of the good Underſtanding 
between his Majeſty and the Eſtates of the King 
dom; and accordingly the Writ De Orando pro Rege 
&* Regno was iſſued, which was common in the 
Time of King Edw. 3. Nicholſ. Engl. Hiſt. par. 3. 


p. 66. 


Oꝛchards. Perſons robbing Orchards are to make 
ſuch Recoinpence for Damage as a Juſtice ſhall a- 
ward, and forfeit not exceeding 10 5. or be ſent to 
to the Houſe of Corred ion, c. Stat. 43 Eliz. c. 7. 

Oxchel, Ozchal, A Sort of Cork or rather Stone 
like Allum, which Dyers uſe in their Colours. Stat. 
1 R. 3. cap. 8. 24 H. 8. c. 2. 3 4 Ed. 6. c. 2. 

Oꝛdeſt, Oezdelk, (From the Sax. Ore, i. e. Metal- 
lum, & Delfan, ettodere) Is uſed in old Charters 
or Privileges, being taken for « Liberty, whereby 
a Man claims the Ore found in his own Ground ; 
and alſo Coal, as « Delſe of Coal is that which lies 
in Veins under Ground, before it is digged up. 

Oꝛdeal, (Ordalium) Is a Saxon Word compound- 
ed of Or, Magnum, & Dele, Judicium; and was 
uſed for a Kind of Purgation, pradtiſed in antient 
Times, in the Canon Law called Purgatio vulgaris, 
whereby the Party purged was judged erxpers Criminis, 
or Not guilty: Leg. Ed. Conteſſ. cap. 9. Anciently 
when an Offender being arraigned pleaded Not 
guilty, he might chuſe whether he would put him- 
ſelf for Trial upon God and the Country, by twelve 
Men, as at this Day, or upon God only; and then 


it was called the Judgment of God, preſuming that 
he would deliver the Innocent. Terms de Ley 462. 
9 Rep. 32. This Trial was two Ways, one by Water, 
and another by Fire: The Water Ordeal was per- 
formed either in hot or cold; in cold Water the 
Parties ſuſpe&ed were adjudged innocent, if their 
Bodies were not born up by the Water contrary to 
the Courſe of Nature; in hot Water, they were to 
put their bare Arms or Legs into ſcalding Water, 
which if they brought out without Hurt, they were 
taken to be innocent of the Crime. They that were 
tried by the Fire Ordeal, paſſed bare - footed ahd 
blindfold over nine hot glowing Plow-ſhares; or 
were to carry burning Irons in their Hands, uſually 
of one Pound Weight, which was called Simple Or- 
deal; or of two Pounds which was duplex; or of 

three 


— —— 
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three Pounds Weight, which was triplex Ordalium; 
and accordingly as they — f they were judged 
innocent or nocent, acquitted or condemned: This 
Fire Ordeal, was for Freemen, and Perſons of better 
Condition; and the Water Ordeal for Bondmen and 
Ruſticks. Gland. lib. 14. c. 1. And the horrible Trial 
by Fire Ordeal, in the firſt 2 Queen Emma, 
Mother of Edward the Confeſſor, underwent on a 
Suſpicion of her Chaſtity: Alſo an Example of the 
ſecond Kind is mentioned in our Books of a Compa- 
ny of Perſons ſuſpected to be Stealers of the King's 
Deer, in the Reign of King Will. 2. who having 
carried burning Irons without Injury, on its being 
reported to the King, he received it with a remar- 
kable Indignation ; and replicd, 
U 


Quid of id? Deus eſt juſtus Fudex : Peredt qui dein- 
ceps hee crediderit. 


The Saxons, beſides the Trial by Combat, common- 
ly uſed their Fire and Water Ordeals ; but this Orde- 
lian Law was condemned by Pope Shephen 2. and af- 


| terwards here totally aboliſhed by Parliament, fo as 


to be no Trials but by Jury. Not. Pat. Anno 3 Hen. 3. 

Oꝛders, Are of ſeyeral Sorts, and by divers 
Courts; as of the Chancery, King's Bench, &c. Or. 
ders of the Court of Chancery, either of Courſe or 0- 
therwiſe, ate obtained on the Petition or Motion of 
one of the Parties in a Cauſe, or of ſome other 
intereſted. in or affected by it; and they are ſome- 
times made upon Hearings, and ſometimes by Con- 
ſent of Parties. Pra#. Solic. 26. They are to be pro- 
nounced in open Court, and drawn up by the Re- 
giſter from his Notes; and if there be any Difficul- 
ty in adjuſting-the Notes, a Summons is given by 
the Regiſter for the Clerk or Solicitor of the o- 
ther Side to attend, whereupon they are ſettled, or 
the Court is applied ro, if it cannot be otherwiſe 
done: And before the Orders are entered and paſſed 
by the Regiſter, the other Side hath four Days al- 
lowed to object againſt them, for which —_ 
Copies are delivered; and when they are perfetted 
they are to be ſerved on the Parties, or the Clerk 
or Solicitor employed by them. Ibid. If an Order 
is of Courſe, the Solicitor uſually draws up the 
Notes or Minutes, and gives them to the Regiſter's 
Clerk, to draw up the Order from; and when the 
Order is drawn up, it 1s is to be entred by the En- 
tring Clerk, which muſt be within eight Days from 
the Pronouncing ; and then the Regiſter puſles and 
ſigns it, after which is the Service, Sc. For not 
obeying an Order, perſonally ſerved, a Party may 
be committed. 

O2ders of the King's Bench, Are Rules made 
by the Court in Cauſes there depending; and when 
they are drawn up and entered by the Clerk of the 
Rules, they become Order; of the Court. 2 Lill. 261. 
This Court doth not take Notice of Orders made in 
Chancery, nor in any other Court, ſo as to be bound 
by them; but will proceed according to their own 
Rules and Orders. Trin. 23 Car. B. R. And if a 
Cauſe be put in the Paper of Cauſes, that it may 
be ſpoke unto in Matter of Law, by the Order of 
the Court; and the Attorney in the Cauſe doth not 
attend at the Day, the Cauſe is to be put out of the 
Paper, and not be put in again that Term; except 
very good Cauſe be fhew'd. Mich. 22 Car. B. K. 2 
Lill. 261. The Court of King's Bench hath Power 
to quaſh any Orders made at the publick or private 
Seſſions of the Peace; or by any other Commiſ- 
ſioners, if they find good Reaſon for it. bid. 

Ozders of Juſtices of Peace. Fuſtices of Peace 
that make Orders, muſt be ſaid in ſuch Orders to be 
Juſtices of the County, for reſiding in the County 
is not ſutficient ; but they need not be of the Di- 
viſion: It muſt allo appear that one of the Juſtices 
was of the Quorum. 2 Salk. 474, 480. And if the 
Name of the County be not in the Body of Orders, 


but only in the Margin, they will be quaſhed : Tho' 


ſome Orders of Removal with the Name of the 
County in the Margin, have been held good. Mich. 
11 Geo. 1. Mod. Ca. in L. and E. 310. The Seſſions 
of the Peace, during all their Seſſions, may alter 
or revoke their Orders, and make a new Order to 
vacate the former, though it be drawn up; as 
Judgments in B. R. may be altered during the ſame 
Term, the Seſſions as well as the Term being in 
Law accounted as one Day. Ibid. 606. And the 
Quarter-Seſhons is not bound to ſer forth the Rea- 
ſon of their Orders and Judgments, no more than 
other Courts. 2 Salk. 607. See Poor. 

O2dinale, Is a Book which contains the Manner 
of performing Divine Offices: In quo Ordinatur mo- 
dus, Ec. 

Oꝛdinance, (Ordinatio) Is a Law, Decree, or Sta- 
tute, variouſly uſed. Litt. Dic. 

Oꝛdinance of the Fozeſt, (Ordinatio Freſfæ) Is a 
Statute made touching Matters and Cauſes of the 
Foreſt, Anno 34 Ed. 1. 

dinance of Parliament, Is ſaid to be the ſame 
with A# of Parliament; for in the Parliament Rolls, 
Acts of Parliament are often called Ordinances, and 
Ordinances A#s: But originally there ſcems to be 
this Difference between them ; that an Ordinance 
was but a temporary Att, by Way of Prohibition, 
which the Commons might alter or amend at their 
Pleaſure ; and an AC of Parliament is a perpetual 
Law not to be altered bur by King, Lords and 
Commons. Rot. Parl. 37 Ed. 3. Pryn's Animadoer. on 
4 Inſt. 13. And Sir Ede. Coke ſays, that an Ordi- 
nance of Parliament 1s to be diſtinguiſhed from an 
Act; in as much as the later can be only made by 
the King and three Eſtates, whereas the former is 
by one or two of them. Co. Lite. 

Oꝛdinary, (Ordinarius) Is a Civil Law Term for 
any Judge that hath' Authority to take Cogni- 
ſance of Cauſes in his own Right, and not by De- 

utation; but by the Common Law, it is taken for 
im that hath ordinary or exempt and immediate Ju- 


» riſdiction in Cauſes Eceleſiaſtical. Co. Litt. 344. 


Stat. Weftm. 2. 13 Ed. 1. cap. 19. This Name is ap- 
plied to a Biſhop who hath original Juriſdiction; 
and an Archbiſbop is the Ordinary of the whole Pro- 


25. The Word Ordinary is alſo uſed for every Com- 
miſſary or Official of the Biſhop, or other Judge 
Eecleſiaſtical, having judicial Power: An Archdea- 
con is an Ordinary; and Ordinaries may grant Admi- 
nitration of Inteſtates Eſtates, c. Stat. 31 Ed. 3. 
c. 11. 9 Rep. 36. But the Biſhop of the Dioceſe, 1s 
the true and only Ordinary to certify Excommuni- 


ſiaſtical and Spiritual Acts to the Judges of the Com- 
mon Law; for he is the Perſon whom the Court 
is to write to in ſuch Things. 2 Shep. Abr. 472. For 
the Ordinary's Power, it is declared by many Sta- 
tutes; as relating to viſiting Hoſpitals, by 2 H. 5. 
c. 1. The Certifying of Baſtardy, &c. 9 H. 6. c. 11. 
Concerning Queſtions of Tithes, that ſhall come in 
Debate before him. 27 H. 8. c. 20. Allowance of 


their Authority in general is reſtored, by 13 Car. 2. 
c. 12. When the Ordinaries or their Miniſters have 
committed Extortion or Oppreſſion, they may be 
indicted, putting the Things in certain, and in what 
Manner, c. 25 Fad. 3. c. 9. Formerly Clerks ac- 
cuſed of Crimes were delivered to the Ordinary, and 
the Bodies of ſuch Clerks kept in the Ordinary's 
Priſon until they had been tried before him by a 
Jury of twelve Clerks; and if condemned, they 
were liable to no greater Puniſhment than Degra- 
dation, Loſs of Goods, and the Profits of their 
Lands; nnlefs they had been guilty of Apoſtacy, 
ec. This was when they had the Privilege of be- 


| ing tried onl y by Eccleſiaſtical Judges; which was 
| 6 0 


vince, to viſit and receive Appeals from inferior | 
Juriſdictions, &c. 2 Inft. 398. 9 Rep. 41. Wood's Inft. | 


Schoolmaſters, &fc. 23 Eliz. c. 1. 1 Fac. 1. c. 4. And | 
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cations, Lawfulneſs of Marriage, and ſuch Ecele- 
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| thority to preach the Word, and adminiſter the Ho- 
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ſo far indulged them, that after they had been once 
delivered to the Ordinary, they could not be re- 
manded to any Temporal Court, until the Stat. 8 
Eliz. c. 4. 2 Hawk. P. C. 361. 

Ordinary of Newgate, Is one who is Attendant 
in ordinary upon the condemned MalefaQors in that 
Priſon to prepare them for Death; and he records 
the Behaviour of ſuch Perſans. 

Dxdinatione contra Dervientes, A Writ that 
lieth againſt a Servant, for leaving his Maſter con- 
trary to the Statute. Reg. Orig. 189. 

Ordination of Clergy, No Man is capable of 
taking any Parſonage, Vicarage, Benefice, or other 
Eccleſiaſtical Promotion, or Dignity whatſoever, 
but muſt be ordained a Prieſt, to qualify him for 
the ſame. A Clerk is to be twenty-three Years old, 
and have Deacers Orders, before he can be admitted 
into any Share of the Miniſtry : And a Prieſt muſt 
be twenty-four Years of Age, before he ſhall be ad- 
mitted into Orders to preach, or to adminiſter the 
Sacraments; but the Archbiſhop may diſpence with 
one to be made Deacon at what Age he pleaſes, 
though he cannot with one that is to be made a 
Prieſt. 13 Eliz. Deacons and Prieſts are to be or- 
dained only upon the four Sundays immediately fol- 
lowing the Ember Weeks, except upon urgent Occa- 
ſions; and it is to be done in the Cathedral or Pa- 
riſh-Church where the Biſhop reſides, in Time of 
Divine Service, and in the Preſence of the Arch- 
deacon, Dean, and two Prebendaries, or of four o- 
ther grave Divines. And no Biſhop ſhall admit any 
Perſon into Orders, without a Title, or Aſſurance of 
being provided for; and before any are admitted, 
the Biſhop ſhall examine them in the Preſence of 
the Miniſters, that aſſiſt him at the Impoſition of 
Hands ; on Pain, if he admits any not qualified, 
Ec. of being ſuſpended by the Archbiſhop from ma- 
king either Deacons or Prieſts for two Years. Can. 
31, 34 If any Impediment or Crime be objeded 
againſt one that is to be made either Prieſt or 
Deacon, at the Time that he is to be ordained, the 
Biſhop is bound to ſureeaſe from ordaining him, un- 
til he ſhall be found clear of that Impediment or 
Crime; and it is generally held, that whatever are 
good Cauſes of Deprivation, are alſo ſufficient 
Cauſes to deny Admiſſion to Orders; as Inconti- 


nency, Drunkennefs, Illiterature, Perjury, Forgery, | Eng 


Simony, Hereſy, Outlawry, Baſtardy, c. 2 Inft, 
631. 5 Rey. A Perſon to be ordained Prieſt, muſt 
bring a Teſtimonial of four Perſons, known to 
the Biſhop, of his Life and Doctrine; and be able 
to give an Account of his Faith in Latin: And a 
Deacon is not to be made a Prieſt, unleſs he pro- 
duce to the Biſhop ſuch a Teſtimonial of his Life, 
Sc. and that he hath been found faithful and dili- 
gent in executing the Office of a Deacon. A Biſhop 
ſhall not make any one a Deacon and Miniſter, 
both together upon one Day ; for there muſt be 
ſome Tithe of Trial of the Behaviour of a Deacon 
in his Office, before he is admitted to the Order of 
Prieſthood ; which Time is generally the Space of 
a Year, or it may be a ſhorter Time on reaſonable 
Cauſe allowed by the Biſhop: And Prieſts and Dea- 
cons are not only to ſubſcribe the Thirty-nine Ar- 
ticles of Religion, but take the Oath of the King's 
Supremacy, &c. as directed and altered by Star. 1 
W.& M. A Prieſt by his Ordination receives Au- 


ly Sacraments, Sc. (but he may not preach with- 
out Licence from the Biſhop, Archbiſhop, or one of 
the Univerſities): And Ordinaticn of a Prieſt is thus 
rformed : After Veni Creator is ſung, and ſome 
rayers are read, the Biſhop with the Divines pre- 
ſent, laying their Hands ſeverally on the Prieft's 


Head, the Biſhop pronunces the Words following. 


Form of the Ordination of a Prieſt, 


D Eceive the Gbo the Office and Work o 

Prieſt in — 7 —— —. bs 
Thee by the Impoſition of our Hands ; whoſe Sins Thou 
- doft forgive, are forgiven, and whoſe Sins Thou doſt re- 
tain, are retained ; and be Thou a faithful Diſpenſer 
of the Word of God, and of bis Holy Sacrament, in the 
Name of the Father, and of the - a and of the Holy 
Ghoſt. — Then the Biſhop delivers a Bible to 
him with theſe Words, viz. Take Thou Authority to 
preach the Word of God, and to miniſter the Sacraments 
in = Congregation, where Thou ſhalt be lawfully ap- 
pointed. | 


The Stat. 31 Eliz. cap. 6. 
tion of Prieſts, Sc. 

Oꝛdines Majozes à Minozes, The Holy Orders 
of Prieſt, Deacon, and Subdeacon, any of which 
were antiently a 
Eccleſiaſtical Benefice, were called Ordines Majors; 
and the interior Orders of Reader, Chantor, Pſal- 
miſt, c. termed Ordines Minores; for which the 
Perſons ſo ordained, had their Prima Toxſura, dif- 
ferent from the Torſura Clericalis. 

O:dinum fugitibi, Signified thoſe of the Religi- 
ous who deſerted their Houſes, and throwing off 
the Habits, renounced their particular Order, in 
Contempt of their Oath and other Obligations, 
Paroch. Antiq. 388. 

O2do, Is taken for that Rule which the Monks 
were obliged to obſerve. In Eadmer. vita S. Anſelmi, 
cab. 37. 

Oꝛdo Albus, The White Friars, or Auguſtines ; 
and the Ciftertians alſo wore White. 

Ozdo Niger, Were the Black Friars. Sub norms 
Benedi#; famulantes ; as Ingulpbus tells us, pag. $51, 
The Cluniacs likewiſe wore Black. Matt. Pariſ. 321, 


514- 

Dafgild, (From the Sax. Orf, i. e. Pecus, & Gild, 
Solutio, vel Redditio) Signifies a Payment or Deli- 
very of Cattle: Bur it — rather a Penalty for 
taking away Cattle. Lambard. 

Onkraies, (Aurifriſium) A Sort of Cloth of Gold 
frizled or embroidered, antiently made and uſed in 
land, worn by our Kings and Nobility : And 
the Cloaths of the King's Guards were called O- 
fraies, becauſe adorned with ſuch Works of Gold. 
Mention is made of thoſe Orfraies in the Records of 
1 | | 

Uous, (From the Fr. Orgueil, i. e. Pride 
Haughty and High- minded. 4 Inf. — ' 

D:geis, Is the greateſt Sort of North Sea-Fiſh, 
now called Organ Ling, which is a Corruption 
from Orkney ; the beſt being taken near that Ifland, 
31 Ed. 3. Stat. 3. cab. 2. 

Ozgild, (Sine Compenſatione) Without Recom- 
pence ; as where no Satisfaction was to be made 
for the Death of a Man killed, ſo that he was 
judged lawfully ſlain. Spelm. 

Oziginal, In the Court of Xins's Bench, the uſu- 
al Original Writ iſſued in Actions, is for Action of 
Treſpaſs upon the Caſe; and this Court doth not 
iſſue Originals in Actions of Debt, Covenant, or Ac- 
count, r. Whereas the Court of Common Pleas, 
proceeds by Original in all Kinds of Aftions: But 
to arreſt and ſue a Party to Ontlawry, it is made 
Uſe of by both Courts. And for Originals in Treſ- 
paſs on the Caſe, there is a Fine payable to the 
Crown, where the Damages are laid above forty 
Pounds in Proportion to the Damage. Pra#if. Solic. 
254, 255- The Original is the Foundation of the 
Capias, and , all ſubſequent Proceſs; the Return 
whereof is generally the Tefe of the Capias: Tho' 
the Capias may be taken our before the Original, by 


puniſhes corrupt Ordina- 


leaving the Precipe with the Filizer, who will make 

| out a Capias upon it, and afterwards carry it to the 
Curſitor 
| 
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ualification for Admiſſion to an | 
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Curſitor to make an Original; and the Filizer when 
it is returned, is to file it with the Cuſtos Brevium, 
proceedings in Actions by Original are thus, 
When the Defendant is arreſted and appears, the 
Plaintiff's Attorney is to deliver a Copy of his De- 
elaration to the Defendant's Attorney; and the 
Term he declares, after Rulcs given to plead, he 
calls upon him for his Plea, and draws his Repli- 
cation, &c. He alſo makes up the Paper-Book, and 
delivers a Copy of it to the Defendant's Attorney: 
Then if it be an Iſſue, he gives Notice of Trial, 
ſigns his Venire Diſtr. Fur, Sc. and ſeals the Re- 
cord of Nift privs; when he ſummoneth his Wit- 
noſſes, prepares Breviates, and goes to Trial as in 
Actions by Bill: After the Trial is over, the Iſſue 
muſt be entred in due Time on the Filizer's Roll ; 
and Rules given to ſign Judgment, whereupon 
udgment is entred, and Execution made out for 
the Party recovering. Prat. Solic. 256, Attornies 
being better skill'd in the Method by Bill, Oc. Ori- 
ginals are ſeldem proſecuted in B. R. unleſs it be in 
Ejectment, &e. when there is this Advantage, that a 
Writ of Error upon a Judgment in Eje&ment by O- 
riginal eannot be brought, or at leaft is not retur- 
nable, but during the Sitting of the Parliament, 
which is of great Uſe for the ſpeedy getting into 
Poſſeſſion. Pract. Attorn. Edit. 1. pag. 130. There are 
new Originals to warrant Judgment ; and in Caſes of 
Outlawry, Writs of Error, &. And if a new Ori- 
inal be returned any Time before Judgment 1s 
— it is ſoon enough. Ibid. 319. An Original in 
Caſe, Sc. lets forth the whole Declaration of the 
Plaintiff; and the Writ runs thus: George the Second, 
K. of Great Britain, &. To the Sheriff of S. Greeting: 
If A. B. ſball make you ſecure in proſecuting bis Claim, 
then put C. D. of, &c. in your County to 775 Pledges and 
ſufficient Sureties, that he be before our Fuſtices at Weſt 
minſter, on the Day, &c. to anſwer to the ſaid A. B. 
in an Action; That whereas the ſaid C. on the Day and 
in the Tear, &c. at the Pariſh, &c. aforeſaid in your 
County, was indebted to the ſaid A. in the Sum of, &c. 
for Goods, &c. to the ſaid C. at the ſpecial Inflance and 
Requeſt of him C. before that Time ſold and delivered, 
and being ſo indebted, be faithfully promiſed, &c. (as in 
the Declaration to the End) to the Damage of the ſaid 
A. c. And have you there the Names f the Pledges and 
this Writ. Witneſs our ſelf at Weſtminſter, the Day, 
&c. in the ſeventh Tear of our Reign. See Writ. 
Oziginalia. In the Treaſurer's Remembran- 
cer's Office in the Exchequer, the Tranſcripts, &c. 
ſent thither out of the Chancery are called by 
this Name, and diſtinguiſhed from Recorda ; which 
contain the Judgments and Pleadings in Suits tried 


before the Baron,. : 

Oꝛped, Some orped Knight, i. e. a Knight whoſe 
Clothes ſhined with Gold. Blownt. 

O2zphan, Rong Is a Fatherleſs Child ; and 
in the City of London there is a Court of Record 
eſtabliſhed for the Care and Government of Or- 
phans. 4 Inft. 248. The Lord Mayor and Aldermen 
of Lendon have the Cuſtody of Orphans, under Age 
| and unmarried, of Freemen that die; and the Keep- 
ing of all their Lands and Goods : And if they 
commit the Cuſtody of an Orphan to any Man, he 
ſhall have the Writ of Raviſhment of Ward, if the 
Orphan be taken away; or the Mayor and Alder- 
men may impriſon the Offender until he produces 
the Infant. 2 Danv. Abr. 511. If any one without 
the Conſent of the Court of Aldermen, marries 
ſuch an Orphan under the Age of Twenty-one Years, 
though out of the City, they may fine and impri- 
ſon him, until paid. 1 Lev. 32. 1 Venty. 178. Exe- 
cutors and Adminiſtrators of Freemen dying, are to 
exhibit true Inventories of their Eſtates before the 
Lord Mayor and Aldermen in the Court of Or- 
phans, and muſt give Security to the Chamberlain 
of Londen and his Sueceſſors by Recoeniſance for 
the Orpban's Part; which if they refuſe to do, 


they may be committed to Priſon until they obey. 
Wood's Inſt. 522. If any Orphan, who by the Cuſtom 
of London is under the Government of the Lord 
Mayor and Aldermen, ſue in the Spiritual Court 
for any Legacy, Sc. a Prohibition ſhall be grant- 
ed; becauſe the Lord Mayor and Aldermen only 
have JuriſdiQtion of them. 5 Rep. 73. But an Or- 
phan may wave the Benefit of ſuing in the Court of 
Orphans, and file a Bi# in Equity againſt any one 
for Diſcovery of the Perſonal Eſtate, Sc. The 
Lord Mayor and Commonalty of London being 
anſwerable for the Oban, Money paid into the 
Chamber of the City, and by ſome Accidents become 
indebted to the Orphans and their Creditors, in a 
greater Sum than they could pay ; by Stat, 5 & 6 
W. S M. cap. 10. it is enacted, that the Lands, 
Markets, Fairs, Cc. belonging to the City of Lon- 
don, ſhall be chargeable for raiſing Eight thouſand 
Pounds per Ann. to be appropriated for a perpetual 
Fund for Orphans; and towards Raiſing ſuch a 
Fund, the Mayor and Commonalty may aſſeſs Two 


of Inhabitants of the City, and levy the ſame by 
Diſtreſs, Sc. Alſo a Duty is granted of four Shil- 
lings per Tun on Wines imported, and on Coals ; 
and every Apprentice ſhall pay 2s. 6d. when he 
is bound; and 5s. when he is admitted a Freeman: 
for raiſing of the ſaid Fund: The Fund is to be ap- 
plied for Payment of the Debts due to Orobans, by 
Intereſt after the Rate of 4 /. per Cent. Sc. And 
no Perſon ſhall be compelled by Virtue of any 
Cuſtom of the ww to pay into the Chamber of 
London any Sum of Money or perſonal Eſtate be- 


| longing to an Orphan of any Freeman for the fu- 


ture. 5 6 N. & M. 

Oztelli, (E.) Is a Foreſt Word, and ſigniſies the 
Claws of a Dog's Foot. Kitch. 

D:tolagium, A Garden Plot, or Hortilage. Mon. 
Anol. Tom. 1. | 

D2zyal, (Oriolum) Is a Room, or Cloiſter, of a 
Monaſtery, Priory, Sc. whence it is preſumed 
that Oriel or Oryal College in Oxford took Name. 
Matt. Pariſ. in vit. Abb. S. Alban. 

Dſcutum Pacis. A Cuſtom formerly of the 
Church, that in the Celebration of the Maſs, after 
the Prieft had ſpoke theſe Words, viz. Pax Domini 
vobiſcum, the _ kiſfed each other, was called 
Oſculum Pacis : Afterwards when this Cuſtom was 
abrogated, another was introduced; which was 
whilſt the Prieſt ſpoke the aforementioned Words, 
a Deacon offered the People an Image to kiſs, 
which was commonly called Pacem. Matt. Pari/. 
Anno 1100, | 

Olmonds, A Kind of Ore, of which Iron is 
made; antiently brought into England. Stat. 32 
H. 8. c. 14. 

Oſtenſto, Was a Tribute paid by Merchants for 
Leave to expoſe their Goods to Sale in Mar- 
kets. PT terras ibant Oſtenfio®m da- 
bant & Teloneum. Leg. Ethelred. cap. 23. 

Oſwald's Lam, (Lex Ofwald:) The Law by 

which was underſtood the Ejecting married Prieſts, 
and Introducing Monks into Churches, by Oſwald 
Biſhop of Worceſter, about the Year 964. 
_ Oſwald's Law Hundzed, Is an antient Hundred 
in Worceſterſhire, ſo called of the ſaid Biſhop Oſwala, 
who obtained it of King Edgar, to be given to 
St. Mary's Church in Worceſter ; it is exempt from 
the —— of the Sheriff, and comprehends 
300 Hides of Land. Camb. Britan. | 

Ouch, A Collar of Gold, or ſuch like Orna- 
ment, worn by Women about their Necks. Stat. 
24 H. 8. c. 13. 

Over, (Sax. Ofer, Ripa) In the Beginnin 
Ending of the Names 7 oth dg a 42 
tion near the Bank of ſome River; as St. Mary- 


over in Southwark, Ardover in Hampſhire, &c. 
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Dvercyted, (From the Sax. Ofer, i. e. ſuper, & 
Cythan, offendere) Is uſed where « Perſon is con- 
victed of any Crime; that it is found upon the 
Offender: This Word is mentioned in the Laws of 
Eden. abu Brompton, fan. 836. a 

Overherniſſa, Contumacy, or Contempt of the 
Court. In the Laws of Adelſtan, cap. 25. it is uſed 
for Contumacy : But in a Council held at Min- 
cheſter, Anno 1027, it ſignifies a Forfeiture: So 
Leg. /Ethelred. cap. 27. 

Dverſameſſa, Seems to have been an antient 
Fine, before the Statute for Hue and Cy, laid up- 
on thoſe, who, hearing of a Murder or Robbery, 
did not purſue the Malefactor. 3 Inſt. 116. Si 
quis furi obviaverit, & ſine vociferatione gratis eum di- 
miſerit, emendet ſecundum Weram itſius furis, vel plena 
lada ſe adlegiet, quod cum eo falſum neſcivit : Si quis 
andito clamore ſuperſedit, reddat Overſameſſa Regis, 
am plene ſe laidiet. Lib. Rub. cap. 36. 

Dverleers of the Pooz, Are publick Officers 
created by the Stat. 43 Eliz. cap. 2. to provide for 
the Poor of every Pariſh; and are ſometimes two, 
three, or four, according to the Largeneſs of Pa- 
riſhes. Churchwardens by this Stature are called 
Overſeers of rhe Poor, and they join with the Over- 
ſeers in making a Poors Rate, Cc. But the Church- 
wardens having diftint Buſineſs of their own, 
uſually leave the Care of the Poor to the Overſeers 
only; though antiently they were the ſole Overſeers 
of the Poor. Dalt. ch. 27. Wood's Inſt, 93. See 
Poor. . 

Dvert, (F.) Is uſed for open; Overture, an 
Opening, alſo a Propoſal. Law Fr. Dit, 

Overt-Ytt, ( Apertum factum) An open AQ, 
which by Law mult be manifeſtly proved. 3 If. 
12. Some Overt-a# is to be alledged in every In- 
did ment for High Treaſon : Such as for Treaſon in 
compaſſing the Death of the King, the providing 
Arms io effect it, c. 3 Inf. 6, 12. H. P. C. 11. 
And no Evidence fhalt be admitted of any Overt 
A, that is not exprefly laid in the Inditment, by 
Stat. 7 W. z. Vide Treaſon. 

Overt-ozd, Is an open plain Word, not to be 
miſtaken, Stat. 1 Mar. Sefſ. 2. c. 3. | 

Ovzes, (F.) Acts, Deeds, or Works: And 
Cerages, are Days Works. 8 Co. Rep. 131. 

Duſted, (From the Fr. Ouſter, to put out) As 
ouſted of Poſſeſſion, is where one is removed or put 


Duſter le Main, (Amovere manum) Signifies a 
Livery of Land out of the King's Hands, or a 
Judgment given for him that ſued a Monftrans de 
droit; and when it appeared upon the Matter, that 
the King had no Title to the Land he ſeiſed, Judg- 
ment was given in the Chancery that the King's 
Hands be amoved, and thereupon an Amoveas manum 
was awarded to the Eſcheator, to reſtore the Land; 
it being as much as it the Judgment were given 
that the Party ſhould have his Land again. Staundf. 
Prerog. cap. 24. 28 Ed. 1. cap. 19. It was alſo taken 
for the Writ granted upon a Petition for this Pur- 
poſe. E N. B. 256. And it is written Outer le 
Maine, in the 25 Hen. 8. cap. 22. But all Wardſhips, 
Liveries, and Ouſter le mains, &c. are taken away 
by Stat. 12 Car. 2. cap. 24. 

Duſter le Mer, Fr. Oultre, i. e. Ultra, & le Mer, 
Mare) Is « Cauſe of Eſſoin or Excuſe, if a Man 
appear not in Court on Summons, for that he was 
then beyond the Seas. : 

Outkangthef, (From the Sax. Ur, i. e. Extra, fang, 
, caprus, & T, beof, far) Fur extra Captus, quem Domi- 
nus, quanquam in aliens fundo comprebenſum, in Curiam 
tamen ſuam revocat, ibique judicat. Litt. It is a Li- 
berty or Privilege, as uſed in the antient Common 
Law, whereby a Lord was ena bled to call any Man 
| dwelling in his Manor, and taken for — Fog an- 

other Place out of his Fee, 7 -7 — in his own 
Court. Raſtal. Stat. 1 & 2 P. A. cap. 15. 


| n 


Dutheſt, Is the ſame with Outborn; which his 
Calling Men out to the Army, by the Sound of an 


n. 
. Dut-houſes, Are thoſe belonging and adjoini 
Dwelling-houles ; and — any Meder, 
Goods, &c. from ſuch Out-boſes, in the Day- time of 
. Value, is Felony without Benefit of Clergy, 
Dalt. c. 99. Stat. 39 Eliz. c. 15. 3 & 4 V. & Mc. 9. 
Sce Burglary. 

Dutland, The Saxon Thanes divided their here- 
ditary Lands into Inland, ſuch as lay neareſt to 
their own Dwelling, and which the kept to their 
own Uſe; and Outland, which lay — the De- 
means, and was granted out to Tenants, but mere- 
ly at the Will and Pleaſure of the Lord, like to Co- 


pyhold Eſtates. This Outland they ſubdivided into 


two Parts, whereof one Part they diſpoſed among 


ſuch as aitended an their Perſons, called Theodens, 


or lefler Thanes ; and the other Part they allotted 


to their Husbandmen, or Churls. Helmi. de Fend, 


cap. 5. G > 
Outlaw, (Sax. Otlaghe, Lat. Utlagatus) One de- 

prived of the Benefit of the Law, and out of the | 

King's Protedion. Fleta, lib. 1. cap. 47. If where a | 


Perſon is called into the Law, atrer an original 
Wrir, and three Writs of Capias, Alias and Pluries, 
returned by the Sheriff Non eſt inventus, and Procla- 
mation made for. him to appear, &c. he contemp- 
tuoſly reſuſes to appear, he is then outlawed : Aud 
in former Times no Perlon was ovtlawved but for Fe- 
lony, the Puniſhment whereof being Death, any 
Man might kill an Outlaw as a Wolf; but this was 
prohibited by Statute, and none bur the Sheriff by 
lawful Warrant, may put any Man ontlacved for Fe- 
lony to Death, on Pain to tuffer the like Puniſh- 


ment, as if he had killed any other Perſon. Brack. 


lib. 5. 2 A pl. 3. 1 Inſt. 128. A Woman cannot be 


an Outlaw, becauſe Women are not ſworn to the | 


King as Men are, to be ever <vithin the Law; there- 
fore they are ſaid to be <vaived, as not regarded but 
forſaken of the Law. N N. B. 160. And an la- 
fant under twenty-one Years old, his Age to take 
the Oath of Allegiance, cannot be outlawed. When 
a Perſon is reſtored to the King's Protection, he is 

Inlacved again. 

Outlawzp, (Utlagaria) Is where a Perſon is out- 
lawed, that he loſes the Benefit of a Subject. Pro- 
ceſs of Outlacvry lies in all Appeals, whether of Fe- 
lony or Maihem, and in Indidtments of Treaſon, or 
Felony ; and alſo Indictments of Treſpaſs Vi A, 
mis, Conſpiracy, or Peceir ; but not on any Indict- 
ment for a Crime of an inferior Nature: And it 
lies not in any Attion on a Statute, unleſs it be gi- 
ven by ſuch Statute, either expreſly or impliedly: 
But by divers Statutes, Outlawry lies in many Civil 
Actions; as in Debt, Caſe, Account, Covenant, c. 
and may be before. Judgment had in the Suits, or 
after judgment; and Outlacuries are become fre- 
quent in perſonal Adions. Finch 346, 355. 1 Inſt. 

128. 2 Hawk. C. P. 302, 303. As by committin 

Felony, by the Common Law, a Man forfeited a 
his Lands, Goods and Chattels; ſo by an Outlawry 
for Felony, at this Time he forfcits the ſame, 1 
Inſt. 128. Outlawry in perſonal Actions is by Statute 
only, in which Caſe the Goods and Chattels of the 
Perſon are only liable, as thoſe alone were charge- 
able in perſonal Agions, and they are forfeited to 
the King, who ſhall likewiſe have the Pernancy of 
the Profits of the Chattels Real; though this ſeems 
by a Conſequence only, for that the Party being ex- 
tra Legem, is therefore incapable to take the Pro- 
firs himſelt. 3 Salk. 263. Upon an Outlawry on a 
Judgment in Debt, c. the Perſon immediately 
orfeits his Goods and Chattels to the. King; but 
not the Profits of his Land or his Chattels Real, 
until Inquiſition taken: And Alienation after an 
Outlawry, and before Inquiſition, is a good Bar 
to the King, as to the Perception of the Profits. 
Raym. 
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| miniftrator.  Cro. Eliz. 575, 1. And an 


| the Time of the Outlawry 
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Raym. 17. Herde. 101. t Kalk. 395. It after Out- 

wy in a Perional Action, and before Seiſure, the 
Party outlawed levy a Fine, the Cogniſce ſhall hold 
againtt the King: But if the Seiſure be before the 
tine levied, it is good for the King. 1 Lev. 33 
By « Feoffment made before a Scilure, upon an 


| Outlacory, the King is ouſted: of the Pernancy of 
| che Proturs. bid. 


An outlawed Perſon was ſued in 
the Exchequer by Bill, to diſcover his real and per- 
ſonal ERate, for the Benefit of the King; and up- 
on a Demurrer to the Bill, becauſe the Defendant 
is not bound to accuſe himſelf, it was over-ruled, 
the King having a Title by the Outlawry, which is 
quaſi a Judgmene for him. Hardr. 22. And the 
King may diſpoſe of the Land it ſelf of a Perton 
Ontiazved, by the Courſe of the Exchequer. Naym. 
17. Where two or more Perſons have jointly any 
Goods or Chattels, and one of them is outlawed ; 
by this all the Goods, Sc. will be forfeited to the 
King; It may be otherwiſe of Lands: But the 
Sheriff ought not to ſell the Goods of one ente ; 
for he ſhall be reſtored to them again, if the Out- 
{aczry be reverſed. Dyer 11. 8 Rep. 143. 4 Shep. Abr. 
187. In Eje&ment, Leſſee for Years was indicted, 
and Ontlawry had againſt him; and it being found 
by Inquiſition that he was poſſeſſed of his Term at 
„the Treaſurer and Ba- 
rons of the Exchequer told the Leaſe for à valu- 
able Conkderation: Then tho Outlawry was re- 
verſed ; and Judgment given that he ſhould be re- 
{(tored to all which he had loſt by Reaſon of the 
Outlawry ; and though the Term was lawfully fold, 
and the Poſſeſſion in another, yet it was held that 
the Leſſee ſhall have his Term again, for other- 
wiſe the. Judgment upon the Reverſal would be in 
vain, as by that he is to be reſtored to all which he 
lolt, Sc. which cannot be unleſs he have his Leaſe 
again. 1 Aud. 277. A Lefleo was outlawed for Fe- 
lony; he aſſigned his Term, and then the Out- 
lawry was reverſed, and the Allignee brought Treſ- 
paſs for the Profits taken between the Outlawry and 
the Aſſignment; and it was adjudged good, be- 


cauſe the Outlacury being reverſed, it was as if 


there was none, and there is no Record of it. Cro. 
Eliz- 270, 278. The King on Reverſal of an Out- 
lawry, may grant Reſtitution de Omnibus quibus nobis 
non eſt Reſponſum : And if there be Lands, there 
muſt be 4 Scire facias to, the Lords mediate, and im- 
mediate; to ſhew Cauſe why the Party ſhould not 
have Reſtitution. 2 Lev. 49. 2 Salk. 495. 2 Nelſ. 
A. 1217; 1218. 4. B. was a Bankrupt, and ſome- 
time afterwards being - outlawed, the King made a 
Leaſe of the Profits of his Lands, and granted his 
Goods; .aftgrwards a, Commiſſion of Bankruptcy 
was taken out againſt him, bur it was five Years 
after he had committed the Ac of Bankruptcy ; 


reſolved, that by the Outlaw he forfeirs his Goods 


and Chattels, his Leaſcs far Years, and his Truſt in 
ſuch Leaſes, and the Profits of his Frechold Lands; 
but that this Outlaury cannot defeat any Intereſt 
which his Creditors had acquired, in the Eſtate, be- 
cauſe he voluntarily ſuffered himſelf to be ant. 
lawwed. 1 Salk. 108. Sid. 115-, A Man vas, indebted 
to one by Judgment, and, to anſwer on, Band, and 
was oxtlagzed upon the Bond, and his Lands ſeiſcd ; 
and the Queſtion being, Whether the Judgment 


Creditor could extend thoſe Lands, it was held that 


the Outlatvry ſhall be preferred, except the Judg- 
ment Creditor could ſhew any Pradice between 
the Obligor and Obligec. 2 Salk. 495. By Out- 
lacry, a Man is diſabled to ſue; of which all Men 
may take Advantage by Pleading, until the Ont- 
lacrry is reverſed. Lite. 197. | Inft. 122, 128. One 
antlacbed cannot proſecuto in any Court. unleſs it 
be to reverſe his Outlagurys Cre. Face 425+ Bur he 
may make a Will, and have Executors, or an, Ad 


tor may reverie au Ouilacm of the Teſtator, where 
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buc he muſt give Bail to appear and anſwer the 


2 


he was not lawfully outlawed. 1 Leon. 325. An 
Exccutor or Adminiſtrator o«tlazwed is not diſabled 
to ſue Actions in Right of the Teltator or Iateftace : 
Alſo a Mayor and Commonalty may ſuc for a Cor 
poration, © Notwithſtanding the Outlazyry of the 
Mayor. 6 Rep 55. On a Writ of Error to reverſe 
an Outlacury, the Outlawry is no good Plea in Dif 
abililty of che Perſon : But Outlawry may be plead- 
ed in Bar to Audita querela, Sid. 43. In Afſumpſit | 
upon a Bill of Exchange, &c. The Defendant 
pleaded an Outla in Bar; and on Demurrer to 
this Plea it was objected, that it ought to be plead- 
ed in Abatement, becauſe in his Action Damages | 


are to be recoverzd, which are incertain, and | 


therefore not forfeitable by Outlacyry : But it was 
adjudged, that it is pleadable in Bar, for the 
Debt is certain, though it is to be recovered in 
Damages: 3 Lev. 29. And in  Indebitatus Aſſumpſit 
and Quantym meruit, for Meat, Drink, Sc. Plea 
of Outlawry by the Defendant is good, though in 
this Action Damages are only recovered ; —1 it is 
the Conſideration which ereates the Debt or Duty, 
notwithſtanding the Recompence is to be had by 
Way of Damages. = Ventr. 282. A Defendanc 


pleaded an Outlawry in Bar to Action of Trover, | 
and held good, though the Plaintiff in ſuch AGion | 


could only recover incertain Damages; for the 
Action is founded on the Property of the Goods, 
and theſe being forfeited by the Outlawry, the Plea 
is good, 3 Leon. 205, In Action of Aſſault and 
Battery, the Plaintiff recovered in C. B. and upon 
Writ of Error in B. R. the Judgment was affirmed ; 
and thereupon the Plaintitf brought a Scire facias 
to ſhew Cauſe Quyare Executionem non haberet, to 
which the Defendant after an Imparlance pleaded 


an Outlazry before the Judgment had, in Bar to | 
the Execution; and it was ruled a good Plea; in | 


this Caſe, though before the Judgment nothing is 
forfeited, yer a certain Sum being recovered in the 
Action, that is forfeited by the Outlawry had againſt 
the Plaintiff, N. Fones 238. Nelſ. Abr. 1219. A 
Plaintiſf delivered his Declaration in Trinity-Term, 
the Defendant imparled ro Michaelmas-Term, and 


in the long Vacation the Plaintiff was outlawtid; | 


and then in Michaelmas-Term the Defendant plead- 
ed this Outlawry in Bar to the Action, but did not 
ay, That it was after the laſt Continuance, for 
which Reaſon the Plaintitf demurred ; bur the 
Plea, was adjudged good, fince the Record of the | 
Outlawry doth appear. 5 Mod. 11. Where an Out- 
lawry is pleaded, it muſt be Sub pede Sigilli, other- 
wiſe the Plaintiff may refuſe it; but if he accepts 
the Plea, he ſhall not afterwards demur for that 
Cauſe. 1 Salk. 217. And how to plead an Outlawry 
in the ſame Courr, or in another; and before, or 
after Judgment. Lute. 40, 110, 111. An Attorney 
brought an Action of Debt by Bill of Privilege, and 
after Judgment the Defendant was outlawed, who | 
brought a Writ of Error to reverſe it; and it was 
adjudged that Proceſs of Outlacury did not lie upon 
ſuch Judgment, becauſe there was no Capias in the 
original Action. 1 Leon. 229. A judgment ih, Debt 
was had againſt two Defendants, and a Cabias ad 
ſatisfaciendam ſued forth againſt one of them, upon 
which he was outlawed; and afterwards he brought 
Wrir of Error to reverſe the Ontlazvry, and aſ- 
ed for Error that it ought to have been award - 
againſt both; and ſo it was held. C/. Eliz, 648. | 
wo Perſons were outlawed, one of them moved, 
that upon filing common Bail he might have Leave | 
to reverſe the Out! ; and adjudged that the | 
Writ of Error to — ir, muſt be brought in the 
Name of both the Defendants; and where one ap- 


pears, the other is to be ſummoned and ſevered, A 


and then it may be reverſed as to him who appears, 
| 
; 


Action. 2 Salk. 496. An Outlawry grounded upon 


KQCU- | 


an Indidment on the Statute againft Forcible 
60 Entry, 
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Entry, preferred againſt ſeveral Perſons, may be 
reverſed as to ſome of the Parties, and ſtand good 
as to others that are outlawed, upon the ſame In- 
dictment: For the Outlaeries againſt. them are ſe- 
veral and not entire, and the Proceedings to the 
Outlawry may be good as to fome of them, and as 
to the others may not be good. Hill. 22 Car. B. R. 
2 Lill. Abr. 263. If a Party outlawed comes in 
gratis upon the Return of the Exigent, Alias, or 
Pluries, he may be admitted by Motion to reverſe 
the Outlawry, without putting in Bail: If he comes 
in by Cepi Corpus, he ſhall not be admitted to re- 
verſe the Outlawry without appearing in Perſon, 
as in ſuch Caſe he was obliged to do at Common 
Law; or putting in Bail with the Sheriff for his 
Appearance upon the Return of the Cepi Corpus, 
and for doing what the Court ſhall order: Appear- 
ing by Attorney is an Indulgence by the Stat. 4 & 
5 N. & M. cap. 18. And the Bail is to be ſpecial 
or common, in this as in other Caſes; but Tredſon 
and Felony are excepted out of the Act. 2 Salk. 
496. It is ſaid that on Oatlawm the Party ought 
to appear in Perſon, and ſubmit himſelf to his 


Trial; and it muſt be ex gratia, if he is admitted 


ro aſſign Errors before. 3 Salk. 263. In Caſe of 
| Outlawry for Felony, the Errors to reverſe it are 
to be certainly alledged in Writing, and be ſuffi- 
cient, before a Writ of Error ſhall be allowed. 
Fenk. Cent. 165. Perſons outlawed for Felony can- 


not be bailed, being attainted in Law; they may 


appear in Perſon, and plead Error in Avoidance 
of the Outlawry, &c. 2 Inſt. 187. H. P. C. 101, 105. 


| 


„ 


Felony or Treſpaſs, are valid, becauſe the Statutes 
relating to the ſame are not purſued, as the Sta- 


Upon Outlawry in Treaſon or Felony, it may be 
reverſed by Writ of Error, or Plea; and it has 
been obſerved, that few Outlawries for Treaſon, 


rures 1 H. 5. cap. 5. 6 H. 6. cap. 1. 8 H. 6. cap. 10. 
By the Stat. 5 Ede. 6. cap. 11. Outlawry againſt one 
for Treaſon, being out of the Realm, or beyond 
Sea, ſhall be good in Law: And if the Party with- 
in one Year after the Outlaury, or judgment there- 
on, ſhall yield himſelf co the Chief Juftice of Eng- 
land, and traverſe the Indictment wheretpon he 
was outlawed, he ſhall be admitted to ſach Tra- 
verſe, and being acquit ſhall be diſcharged of ſuch 
N Since this Statute, and the 26 H. 8. 
c. 13. In Caſe of Treaſon, one is barred of his 
Writ of Error, if he does not come in within a 
Year after the Outlawry, while he was out of the 
Realm, or beyond Sea: And when an Outlacury of 
Treaſon or Felony is reverſed, the Parry maſt 
plead to the Inditment. Wood's Inſt. 659. Sir Tho. 


mas Armſtrong was outlawed for — 2 Treaſon ; and 


being taken in Holland, was brought into England ; 
and he deſired that he might have Leave of the 
Court of B. R. to reverſe the Outlawry, and be 
tried by Virtue of the Statute of Ede. 6. _—_ 
ing that it was not a Year ſince he was outlawed, 
Sc. bur it was denied, becauſe he had not render- 
ed himſelf according to the Statute, to have the 
Benefit thereof, but was apprehended and brought 
before the Chief Juſtice; wherefore a Rule was 
made for his Execution. 3 Mod. Rep. 47. It hath 
| been adjudg'd, that if a Man commits a Murder, 
and, after the Exigent awarded againſt him, he 
flieth out of the Realm, and then is oxtlawed, he 
{ ſhall nor reverſe it for that Cauſe ; becauſe he fled 
on Purpoſe to avoid the Law, and therefore by 
his Abſunce he ſhall not have the Bericft of the 
Law; but if the Attorney General, Ec. confeſs 
that he was beyond Sea both before and after he 
was outlawed, the Outlawry may be reverſed, 2 Cro. 
464. 2 Nelſ. Abr. 1222, 1223. In a Civil Cauſe, if 
one appears before he is returned outlawed, he 
may ſuperſede the Exigent, St. And where a De- 
fendant is beyond Sea, in Priſon, Sc. the Award 
of the Exigent may be reverſed. As Suing to the 
I 


— 
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Oatlacvry is practiſed only where a Defendant is not 

caſy to be taken, or hath not ſufficient Eſtate in 
the County to be ſummoned; if, where the Part 

is well known, is ſufficient, and may be — 
the Plaintiff outhney him, he ſhall be ordered to re- 
verſe it at his own Expence. But where Motion 
was made upon Affidavit, that the Defendant 
lived publickly, and therefore to order the Plain- 
tiff to reverſe the Onutlawry at his own Charge, it 
was not granted; becauſe the Charge is ſmall in 
C. B. to reverſe an Outlawry, viz. but 165. 8 4. 
But in B. R. it is very chargeable. 2 Salk. 495. 
2 Nelſ. 1224. A Defendant was aQually in Exe- 
cution in the Fleet at the Suit of the Plaintiff in 
another Action, and yet he ont/awed him; and up- 
on Affidavit of this Matter, the Plaintiff was order- 
ed to reverſe the Onutlawyy at his own Charge. 


bid. When a Perſon would reverſe an Outlacry, 


he muſt have an Attorney of Record to undertake 
an Appearance fo à new Original; and put in ſpe- 
cial Bail, if the Debt or Damage amount to 10 /. 
or above: And if it be an Ontlawry after Judg- 
ment, it cannot be reverſed until Satisfaction is 
acknowledged by the Plaintiff on Record; or the 
Defendant hath brought the Money into Court. 
If an Outlawry be reverſed, the Plaintiff may de- | 
clare againſt the Defendant for the ſame Cauſe of 
Action in two Terms, upon a new Original, and in 
another County than that where the Action was 
firſt laid. 3 Lev. 245. But if the Plaintiff pro- 
ceeds not in two Terms after Notice, the Deſen- 
dant ſhall have Coſts. In the Reverſing of Out- 
lacrriet, Proceedings may be by Motion to inform 
the Court of ſome Fault; or by Writ of Error, 
Sc. And an Ontlawry may be reverſed, where the 
County-Courr Days are miſtaken in the Proclama- 
tions; if ſufficient Time is nor allowed berweet, 
any of them ; the Party is miſnamed, or the She- 
riff's Name omitted or miſtaken ; by any Error 
found in the Return of the Proclamation, or for 
Want of filing it; Want of Returns, and Miſtakes 
in the Writs of Alias, Capias, Sc. And fo if the 
Exigent and Proclamation do not go forth to the 
County where the Party dwells; if there be no 
Warrant of Attorney filed for the Plaintiff the : 
ſame Term fued forth, Ec. 1 Inſt. 128. 2 Inft. 670. 
When it is not had in a due Conrſe of Proceſs, the 
Outlazory will be erroneous ; fo if a Man is outlacued | 
in a Suit, wherein Out! doth not lie, as in De- 
tinue of Charters, . Ot on an original Writ, 
without any Addition of Eftate, Myſtery, or De- 
gree of the Party : And if the Principal Record 
reverſed for Error, the Owtlawry grounded up- 
on it mall be reverſed alſo. Goldsb. 148. Dyer 223. 
An Outlacvry in B. R. may be reverſed there; be- 
cauſe it is r of rhe Coroner, and not 
of the Court: But altho' there be a Sperſodaas to 
the Exigent, the Owtlawry cannot be reverſed in 
this Court without a Writ of Error: In C. B. it is 
otherwiſe, Fenk. Cent. 116, 119. A Defendant is 
outlawed in a Civil Action in B. N. it the Procla- 
mation therein is not filed, the Deſendant may re- 
verſe the Outlawry without any Writ of Error, by 
pleading no Proclamatibn filed; and upon the 
Cuſftos Brevinm's Attending the Court with the File 
of Writs, whereby ir appears that the Proclama- 
tion is not filed, the Court will reverſe the Out- 
lawry ; but if the Proclamation be filed, then he 
muſf bring his Writ of Error to reverſe it. 2 Lil. 
Abr. 263. If a Husband and Wife are returned 
Utlagati fuerunt, as the Wife ought to be waived, 
this Error may be avoided by Exception, on = 
Motion to the Court in the ſame Term in which 
they were ovtlawed; but not afrerwards without 
Writ of Error. 2 Bulſt. 213. If the Names of Co- 
roners are not put to the Judgment of Owtlawry ; 
or it is not ſaid Coronatoris Comitatus, &. it is Error, 
for which the Outintery may be reverſed. 1 R/. 
Rep, 
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Rep. 266. 2 Cro. 528. 2 Roll. Rep. 82. The Court of 
B. R. will not reveric an Outlauty, though both 
Parties conſent, except there be Error in the Out- 
lawry; the King being concerned as well as the 
Parties. 2 Lil. 262. Judgment in Outlawpry is given 
by the Coroners of the County ; for after the De- 
fendant is quinto exatias, and maketh Default, the 
Judgment is Ides Utlagetur per Fudicium Coronatorum : 
In London it is pronounced by the Recorder; per 


| Zudicium Recordatoris, c. 1 Inſt. 288. 


To ſue a Perſon to Out „ in Debt, Treſpaſs, 
Sc. in B. R. the two ehief Terme for it are Eafter 
and Micbaelmas, and Care is to be taken not to be- 
gin in Hillary-Term, for then the Defendant will 
not be outlawed in leſs than four Terms, by Reaſon 
of the Shortneſs of Eaſter Vacation; bur if you com- 
mence your Suit in any other Term, the Outlawry 
will be finiſhed in three Terms, the Original being 
returnable the firft Return of the Term: And in 
London, one may ſue to the Outlatury three Times in 
the Year, becauſe the Huſtingt, wherein Proclama- 
tion is to be made, arc oftner held than the 
County-Courrt in the Country; for which Reafon 
in ſuing to the Outlawry, moſt Actions arc laid in 
London. In this Action, firſt a Precipe is to be made 
our, if it be for Debt, or a Pore in Caſe, Treſpaſs, 
&c. And having carried it to the Curſitor of the 
County wherein the Action is laid, he makes the 
Original thereupon; which you are to carry to the 
Filizer of the County, who will make out a Capias, 
Alias, and Pluries, or for Diſpatch you may make 
them out yourſelt; all of which muſt have fifreen 
Pays between the Date and Return, and are return'd 
Non eft Incent. of Courſe, and filed with the Cuftos 
Brevium. When the Capias, Alias, and Pluries are 
returned, the Pluries is to be carried to the Exigen- 
ter of the County, who will make out your Exigent 
and Proclamation, which is to be ſent down to the 


Sheriff of the County where the Defendant lives; 


and the Exigent being carricd to the proper She- 
riffs, you call for their Returns at the Time when 
returnable, allowing five County-Court Days be- 
tween the Teſte and Return of the Exigent, if the 
Agion be laid in the Country, and five Huftings if it 
be laid in Town ; and when your Exigent and Pro- 
clamation are return'd, the latter is to be filed 
with the Cuſtos Brevium, and the Exigent with the 
Filizer of the County; whereupon the Filizer will 
make out a Capias Utlagatum into any County you 
defire, where the Defendant hath any Eſtate. 
Pra#iſ. Solic. 25. If Judgment be had againſt a 
Defendant, who to evade the Law and Execution 
againſt him, lurks in ſeveral Counties, he may be 
ſued to Outlawry afrer Judgment, and on iſſuing a 
Capias ad ſatisfaciend. for the Debt and Colts, and a 
Non eſt Inventus return'd, an Exigent is made and 
return'd by the Sheriff; upon which you may have 
a Capias Utlagatum into as many ſeyeral Counties as 
you pleaſe, till the Defendant is taken; and then 
he cannot be diſcharged without making Satisfaction 
to the Plaintiff, a Pardon of the Outlawry, or rever- 
ſing the ſamefor Error. Ibid. 322. And where a Plain- 
tiff recovers Damages, and he, againſt whom the Da- 
mages are recovered, is out lacued at the King's Suit; 
no Pardon ſhall be granted, unleſs the Chancellor 
is certified that the Plaintiff is ſatisfied his Da- 
_— by Stat. 5 Ed. 3. Sce Capias Utlagatum 
and Exigent. 

Outpartners, In Thieving and Stealing Cattle, 
Sc. without the Liberty. Stat. 9. H. 5- Vide In. 
takers. 

Out⸗Biders, Are Bailifs errant imployed by 
Sheriffs, to vice to the fartheſt Places of their Coun- 
ties or Hundreds, with the more Speed to ſummon 
Perſons into County Courts, Sc. 14 Ed. 3. cap. 9. 

Owel, Is a Hen b Word for Equal. Law Fr. Dick. 

Omcity, 1s when there is Lord Meſne and Tenanr, 
and the "Tenant holds of the Meſue by the ſame 
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Service that the Meſne holds over of the Lord 


B. 136. And Owelty of Services is Equality of Ser- 
vices. Co. Liz. 169. Y — 

| Dwlers, Are Perſons that carry Wool, . to 
the Sca- ide by Night, in order to be ſhipp'd off 


* 


S SW. z. c. 23. 


Hundred or County, of any Wrong done by one 
that was within the ſame. Lamb. Archaion. 125. 

Oxfozd. No Purveyor or Badger, c. ſhall 
bargain for, and take away Vittuals in the Mar- 
kers of Oxford or Cambridge, or within five Miles, 
without Licence from the Chancellor, on Pain of For- 
feirinz four Times the Value, and three Months 
Impriſonment. 2 & 3 P & Af. c. 15. 13 Eliz. c. 21. 
Sec Univerſity. 

Dxgang, (From Or, i. e. Bos, and Gang or Gate, 
Iter) Is commonly taken for fifteen Acres of Land, 
or as much as one Or can Plough ina Year; fix 
Oxgangs of Land are ſuch a Quantity of Ground as 
ſix Oxen will plough. Crompt. Furiſd. 220. 

Oper. This Word was antiently uſed for what 
we now call 4ſiſes. Ann. 13 Edw. 1. 

Oper of a Deed, ls where a Man brings an Action 
of Debt upon a Bond, or other Deed, and the De- 
fendant appears, and prays that he may bear the 
Bond, c. wherewith he is charged, which ſhall be 
allowed him. 2 Lid. Abr. 266. The Demand of Oyer 
is a Kind of Plea, and may be counterpleaded: 
Where there may be Oyer, the Party demanding it 
is not bound to plead without it; but the Defendant 
may plead without it if he will, on taking upon him 
to remember the Bond or Deed ; though if he plead 
without Oyer, he cannot after waive his Plea, and 
demand Oyer. Mod. Ca. 28. 3 Salk. 119. In the 
Court of B. R. Oyer may be prayed after Impar- 
lance; but not in C. R. 5 Rep. 74. After Impar- 
lance, Oyer cannot be demanded, becauſe Impar- 
lance is always to another Term: Alſo after a Plea 
in Abatement, Oyer may not be had the ſame Term 
to plead another dilatory Plea. Mod. Ca. 27. 2 Lil. 
267. To demand Oyer of an Obligation is not only 
to deſire the Plaintiff's Attorney to read the ſame ; 
but ro have a Copy thereof, that the Defendant 
may conſider what to plead to the Action. Hob. 217. 
And when upon Oyer of a Decd it is entered, the 
whole Caſe appears to the Court, as if the Deed 
were in the Plea, and the Deed is become Parcel of 
the Record : Though Oyer of a Deed cannot be de- 
manded only during the Term it is produced in 
Court; and then it may be entered in her verba, and 
there may be a Demurrer or Ifſae upon it, Or. 
5 Rep. 76. Lutw. 1644. 3 Salk. 119. A Defendanc 
ought to crave Oyer of the Plaintiff's Deed, on 
which he hath declared ; and cannot ſet forth ano- 
ther, to plead Pertormance thereof. Aod. Ca. 1 54. 
2 Nelſ. Abr. 1225. If there is Miſnomer in a Bond, 
Sc. The Defendant is to plead the Miſuomer, and 
that he made no ſuch Deed, without craving Oyer; 
for if he doth, he admits his Name to be Right. 


1 Salk. 7. Exccntors bringing Action of Debt, 
the Defendant may demand Oyer of the Teſta- 
ment, c. 


Dyer de Recozd, ( Audire Recordum) Is a Petition 
made in Court, that the Judges, for better Proof. 
fake, will bear or look upon any Record. And it 
hath been adjudged, that the Craving of an 
original Writ is not like the Craving lbs pry 
becauſe the Deed is always produced by the Plain- 
tiff, and 'tis tho AR of the Parry, wherefore he 
ſhall nor be admitted to ſay, that it is not his Deed ; 
Bur the Filing a Writ, and having it read on Oyer 
demanded is the Att of the Court. 2 Lute. 1641. 
lf a Record of the ſame Court is pleaded in Abate- 
ment, and the Plaintiff demands Oyer of that Re- 
cord, and it is not given him in convenient Tims, 
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above him; this is called Owelty of Services. F N. 


contrary to Law: And this is prohibiced by Stat. 7 | 
Oxüld, Is ſaid to be a Reftitution made by a | 
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the Plaintiff may ſign Judgment. Carthew's Rep. 454, 
517. See 3 Salk. 119. 2 
Oper and Terminer, (Fr. Ovir & Terminer, Lat. 
Audiendo & Terminardo) Is a Commiſſion directed to 
the Judges, and other Gentlemen of the County to 
which iſſued, by Virtue whereof they have Power 
to bear and determine Tres ſons, and all Manner of 
' Felonies and Treſpaſſes. Cromp. Furiſd. 121. 4 o_ 
162. 2 Inf. 419. Ir is the firit and largeſt of the 
five Commiſſions by which our Judges of Aſiſe do 
| fir in their ſeveral Circuits: And is General, for 
trying all Offenders and Offences; or Special, to 
try only particular Perſons or Offences: And in 
our Statutes it is often printed Oyer and Determiner. 


4 Inf. 162. The wſual Commiſſion of Oyer and 


Terminer of Juſtices of Aſſiſe is general; and when 
any ſudden Inſurrection or Treſpaſs is committed, 
which requires ſpeedy Reformation, then a ſpecial 
Commiſhon is immediately granted. Weſtm. 2, 13 E. 
1. c. 29. E N. B. 110. And this Commiſhon was 
formerly iſſued only where ſome Inſurrection was 
made, or heinous Miſdemeanor was done in any 
Place ; when the Manner and Uſage was to grant 
a Commiſhon of Oyer and Terminer, to hear and de- 
termine ſuch Misbehaviours ; and the Stat. 2 Ed. 3. 
c. 2. requireth, that no Commiſſion of Oyer and Ter- 
miner be granted, but before the Juſtices of one 
Bench or other, or the Juſtices itinerant, and that 
for horrible Treſpaſſes. New Nat. Br. 243. A Man 
may have a ſpecial Commiſſion of Oyer and Termi- 
ner, to * of Extortions and Oppreſſions of Un- 
der-Sheritts, Bailiffs, Clerks of the Market, and all 
other Officers, &c. upon the Complaint and Suit of 
any one that will ſue it out: And the King may 
make a Writ of Aſſociation unto the Juſtices of Oyer 
and Terminer, to admit thoſe into their Company 
whom he hath aſſociated unto them; alſo another 
Writ may be ſent to the Juſtices to proceed, 
although that all the Juſtices do not come at 
the Day of the Seffions, and this Writ is cal- 
led the Writ of Si mon omnes, Oc. Ibid. 245, 
247. As to theſe Commiſſions it is ſaid, that 
if a Commiſſion of Oyer and Terminer, Sc. be 
awarded to certain Perſons to inquire at ſuch a 
Place, they can neither open their Commiſſion at 
another, nor adjourn it thither, or give Judgment 
there; if they do, all their Proceedings ſhall be 
eſteemed as coram non Fudice: But it is held, that 
Juſtices appointed pro bac vice, may adjourn their 
Commiſſion from one Day to another, though there 
be no Words in their Commiſſion to ſuch Purpole ; 
for a general Commiſſion authoriſing Perſons to do 
a Thing, doth implicitly allow them convenient 
Time for the Doing of it. 2 Hawk. P. C. 18. The 
ſame Juſtices at the ſame Time may exccute the 
Commiſſion of Oyer and Terminer, and alſo that of 
Gaol- Delivery; and the ſame Perſons being aut o- 
rizcd by both theſe Commiſhons, may proceed by 
Virtue of the One in thoſe Caſes, where they have 
Juriſdiftion by the other, and make up their Re- 
cords accordingly. -[bid. 20. But Juftices of Oyer and 
Terminer cannot proceed but upon Indictments taken 
before themſelves, unleſs they have a Commiſſion of 
Gaol- Delivery likewiſe, or a ſpeciat Commiſſion ; 
for the Commiſſion of Oyer and Terminer is, Ad In- 
| quirendum, Audiendum & Terminandum, Jo inquire, 
ear and determine. Wood's Irft. 478. And though 
uſtices of Gaol-Delivery have a more general Com- 
| miſſion for Proceeding againſt and trying Malefac- 
tors, than the Commiſſioners of Oyer and Terminer 
have; yet ſuch Juſtices may not proceed but on In- 
dictments found before other Juſtices, as Juſtices of 
peace, &c. 2 Hawk. 24. On Indiaments found 
before the 2 of Oyer and Terminer, they 
may proceed the fame Day againſt the Parties 
indicted. 


Form f 4 Commiſſion of Oyer and Terminer. 


EORG E, Sc. To bis beloved and faithful A.B. 

C. A 8 Ec. Greeting: Of the grievous Con 
plaint of G. H. . We bave heard that J. K. L. M. 
N. O. and certain other Malef actors and Diſturbers of our 
Peace, upon him the ſaid G. H. at P. with Free and 
Arms made an Aſſault, and him beat, & e. ſo that bj; 
Life was deſpaired of, and other Enormities to him did, to 
the grievous Damage of him G. and againſt cur Page: 


would not leave unpuniſhed: We afſien you, and two of 
you, our Fuſtices to i 

lawful Men of the County of, &c. by evhom the Truth of 
the Matter may be better known, of the Names of the 
Malefators aforeſaid, who together <vith the aforeſaid J. K. 
L. M. and N. O. that Treſpaſs committed, and of the ſaid 
Treſpaſs more fully the Truth, and the ſame Treſpaſ' 10 
hear and determine, according to the Law and Cuſtom 
of cur Realm; and therefore we command you, that at 
certain Days and Places, <vhich you er t<vo of you to this 
ſhall appoint, that Inqueſt you make, and that Treſpaſs 
aforeſaid you betty and determine, in Form afore/aid done, 
as to Fuſtice belongs, according to the Law and Cuſtom of | 
our Realm: Saving to us the Amerrements, and cthey 
Things to us thence at pertain ino. For <ve command our 
Sheriff of the County aforeſaid, that at certain Days and 
Places cobich you or tere of you ſhall cauſe to be known 
be cauſe to come beſore you or teuo of you, ſo any and 
ſuch boneſt and lepal Men of his Bailiwick, by cpo the 
Truth in the Premiſſes better known may be, and inqui- 
red in, & e. Witneſs &c. 7 


This is a Special — of Oyer and Terminer 
granted upon urgent Oecaſion; und the party ſuing 
it might thereupon take our a Writ to the Sheriff 
commanding him to arreſt Goods wrongfully taken 
away, and keep them in ſafe Cuſtody, till Order 
made concerning them by the Fuſtices, aſſigned ro 
determine the Matter. Reg. Orig. 126. F. N. B. 
112. 
O pes, (From the Fr. Oyez, i. e. Anudite, hea N 
Is well known to be uſed <back our Courts 85 
to injoin Silence and Attention, when they make 
Procla mation of any Thing. | 
Dyſter-Fiſherp, In the River Medzay, is regu- 
lared by Statute, and a Court to be kept for that 
Purpoſe at Rocheſter ycarly, where by Jury of free 
Dredger-men of the Oyſter- Fiſbery, the ſame is to be 


ders when Oyſters ſhall be taken, what Quantities in 
a Day, and to preſerve the Brood of Oyſters, &c. 
And may impoſe Penaltics not exceeding 5 1. Alto 
Water-Bailiffs ſhall be appointed to examine Boats 
_ ___ Geo. 2. c. 19. | . 
ze, Or Oozy Ground, (Solum ulieino 
wet and mad Land, Li Dia SATs hens. 


P. 


Jage, Paagium, The ſame with ; 
Marr. Pariſ. 569. ago 

Pacabilis, Payable or paſſable —— Recitiet d 
decim quarteria bone & pacabilis averie, r. Tn Re. 
giſt. Greneſeld. Archiep. Ebor. MS. 

Pacare, To pay; as Tolnetum Pacare, is to pay 
Toll. Mon. Angl. Tom. 1. pag. 384. Hence Pacatio, 
Payment. Matt. Pariſ. | 

Pace, (Paſs) A Step in going, containin 
Feet and a half, the es From the Heel of — 


is a Pace of five Foot, which contains two Steps, a 
Thouſand whereof make a Mile; but this is called 
| Paſſus major. 


Pacification, { Pacificatio) A Peace-making, Quier- 


ing, or Appealing, relating to the Wars betwirt 
f 0 | England 


and becauſe the Treſpaſs, if it were other<viſe done, ce 
nquire by the Oath of boneft axd | 


inquired into; and they may make Rules and Or- 


hinder Foot to the Toe of the fore Foot; and there | 


; 
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England and Scotland, Anno 1638, mentioned in the 
Stat. 17 Car. 1. c. 17. 

Pack of Wool, Is a Horſo- load, which conſiſts 
of ſeventeen Stone and two Pounds, or 240 Pounds 
Weight. Merch. Dict. | | r 

Package, A Duty Set and Rated in a Table 
taken of Goods and Merchandizes; and all Goods 
not ſpecified in the Table are to pay for Package- 
Duties, after the Rate of one Penny. jn the 
Pound, according as they are valued in the Book 
of Rates. TT 

Packers, Are Perſons appointed to fack up Her- 
rings; and ſworn to do it purſuant to the Statute 
15 Car. 2. c. 14. | 43 * 

Patt, (F.) A Contract or Agreement. Law Fr. 

ict. 

5 s, A Word uſed in antient Records for 
a County: Elfred Rex Anglo Saxonum natus eft in 
Villa Regia que dicitur Wantage in illa Paga que nont- 
natur Berkſh. &c. 

Pain Fozt # Dure, (Lat. Pœna Fortis & Dura, 
Fr. Peine Forte & Dure) Signifies an eſpecial Puniſh- 
ment inflicted by Law, on thoſe that being arraign- 
ed of Felony, refuſe to put themſelves upon the 
ordinary Trial, but ſtubbornly ſtand mute; and it 
is vulgarly called Preſſing to Death. Stat. Meſtm. 1. 
cap, 12. If a Criminal doth not plead directly to 
the Fact, or put himſelf on Trial by the Country, 
he ſhall be put to the Penance of Pain Fort & Dure, 
in Caſes of Petit Treaſon and Felony, and forfeit 
his Goods: And ſome Criminals have undergone 
this Puniſhment, to prevent Attainder, Corruption 
of Blood, and —— of Lands; but upon 
ſtanding mute in High Treaſon, the higheſt Of- 
fence, and in Petit Larceny the loweſt of all Fe- 
lonies, the Offenders ſhall have the like 2 
as if they had been convicted by Confeſſion or 
Verdict. 3 Inf. 217. H. P. C. 226. Kel. 21. Women 
Randing mute in Felony are liable ro Penance of 
Pain Fort & Dure as well as Men. 2 Inſt. 177. The 

udgment of Pain Fort & Dure by the Common 

w, and according to the uſual Practice, as re- 
corded in our — is as follows, viz. That the 
Criminal ſhall be remanded to the Priſon from 
whence he came, and put in ſome low dark Room, 
and there laid on his Back, without any Manner 
of Covering, . except for the Privy Parts, with his 
Legs and Arms extended with Cords to the four 
Quarters of the Room, and that as many Weights 
ſhall be laid cn his Body as he can bear, and 
more; and that he ſhall have no Suſtenance, but 
of the , worſt Bread and Water, and ſhall not cat 
the ſame Day in which he drinks, nor drink the 
ſame Day he eats; and that he ſhall, ſo continue 
till he die. §. P. C. 150. 2 Iuſt. 178. But antiently 
the Judgment was not, that he ſhould ſo continue 
till he were dead, but till he ſhould anſwer ; and 
he might ſave himſelf from the Penance, by put- 
ting himſelf on his Trial. 2 Hawk. P. C. 331. Be- 
fore Judgment paſles of Pain Fort & Dure, the 
Court orders a Taſte to be given ro the Criminal 
of the Pain to be endured, if he will not comply; 
and the Court will not proceed to this Judgment, 
before all Methods are uſed to perſuade him to 
plead : This is the conſtant Practice of Newgate- 
Seſſions. Kel. 27, 28. Sce Mute, ; 

Pains and Penalties, An AQ 3 in the 
Ninth Year of King Geo. 1. for inflicting Pain and 
Penalties on the late Biſhop of Rocheſter, Mr. Kelly, 
and others, for being concern'd in Layer's Conſpi- 
racy; by Virtue of which Statute, the Biſhop 
was depriv'd and baniſh'd, and diſabled to hold 
any Office, Dignity, Benefice, &c. And the o- 
thers were impriſoned during Life, and to forfeit 
all their Lands and Goods; and eſcaping from 


| Priſon, or the Biſhop returning from Baniſhment, 


to be guilty of Felony without Benefit of Clergy, 
Sc. Alſo Perſons correſponding with the Biſhop, 


(except Licenſed under the Sign Manual) were ad- 
judg'd Felons by the Statute, They were con- 
demn'd by Parliament for Want of ſuch Evidence 
as is ſtrictly required in the Common Law Courts. 
9 Geo. I. c. 16, 17. 


Painters. - The Price of Painters Work is li- 


mired by. Statute ; who ſhall not take above 16 d. 
a Day, for laying any flat Colour mingled with 
Oil,., or Size, upon Timber, Stone, Sc. And 
Plaiſterers are forbid uſing the. Trade of a Painter 
in London, or to lay any Colour of Painting, unleſs 
they are Servants to Painters, &c. on Pain of 5 1. 
Bur they. may uſe Whiting, Blacking, Red-Lead, 
Oker, fc. mixt with Size only. Stat. 1 Fac. 1. 
Co 20. ; 


Pais is Trial by the, Country. Helm. Gloſ. | 

Palagium, A Duty to Lords of Manors for ex- 
porting and importing Veſſels of Wine in any of 
their Ports, _ de omni Teloneo, & Paſſagio, 
cobuagio, Pallagio, &. 

Palatine, Counties of, and their Privileges. 
Sec County. | 5 

Palfrep, .(Palſredus, Palafredus, Palefridu:) Is 
one of the better Sort of Horſes uſed by Noble- 
men, or others for State: And ſometimes taken 
for a Horſe fir for a Woman to ride. Camden ſays, 
that H. de Faun onberge held the Manor of Cakeny in 
the County of Nottingham in Sergeanty, by the 
Service of Shooing the King's Palfrey when he 
came to Mansfield. Co. Litt. 149. 

Palingman, Seems ro be a Merchant Denizen, 
one born within the Engliſh Pale. Stat. 22 Ed. 4. 
e. 23. and 11 H. 7. e. 22. 

Palla, A Canopy ; alſo often uſed for an Altar- 
cloth. Matt. Pariſ. ſub Ann. 1236. Chartular. Giaſton. 
MS. fol. 12. a 133 

Pallio cooperire, It was antiently a Cuſtom, 
where Children were born out of Wedlock, and 
their Parents afterwards intermarricd, that thoſe 
Children, together with the Father and Mother, 
ſtood under a Cloth extended while the Marriage 
was ſolemnizing, which was in the Nature of A- 
doption ; and by ſuch Cuſtom the Children were 
taken to be legitimate. [» ſignum Legitimationis 
Nati ante Matrimonium conſuerunt poni ſub Pallio ſu- 

Paventes eorum extento in Matrimonit ſolemnizatione. 
Epiſt. Rob. Groſthead Epiſc. Lincoln. 

Pallium, Is a Word often mentioned in our old 
Hiſtorians; and Durandus tells us, that tis a Gar- 
ment made of White Wool, after the following 
Manner, viz. The Nuns of St. Agnes every Year, 
on the Feaſt-Day of their Saint, offer two White 
Lambs on the Altar of their Church, during the 
Time they ſing - Aenus Dei in a ſolemn Maſs; 
which Lambs are afterwards taken by Two of the 
Canons of the Lateran Church, and by them given 
to the Pope's Subdeacons, who put them to Paſture 
till Shcaring-time, and then they are ſhorn, and 
the Pall 1s made with their Wool, mix'd with other 
White Wool: The Pa# being thus made is carried 
to the Lateran Church, and there placed on the 
High Altar by the Deacons of that Church, on the 
Bodies of St, Peter and St. Paul; and after à uſual 
Watching, it is carried away in the Night, and 

elivered to the Subdeacons, who lay it up ſafe. 

And becauſe it was taken from the Body of St. 
Peter, it ſignifies the Plenitude of Eccleſiaſtical 
Power; — therefore it was the Prerogative of 
Popes, who pretend to be the immediate Sueceſſors 
of that Saint, to inveſt other Prelates with it, 
which at firſt was done no where but at Rome, but 
afterwards in other Places. Durandus's Rationale. 

Palls, The Pontifical Veſtures made of Lamb's 
Wool, in Breadth not exceeding three Fingers, 
cur round that they may cover the Shoulders; 
they have two Labels or Strings on each Side, be- 
fore and —_ and likewiſe four Purple Croſſes 

on 
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on the Right and Left, faſtened with Pins of Gold, Pape, Papa, from the old Gy. Word Nawaz; 
F whoſe Heads are Saphire: Theſe Veſtments the Pope | ſignifying a Father. Sce ge l 
1 gives or ſends to Archbiſhops and „ — Paper⸗ Books, Are the Iſſues in Law, r. upon 
and upon extraordinary Occaſions to other Biſhops; | Special Pleadings, made up by the Clerk of the 

who wear them about their Necks at the Altar, | Papers, who is an Officer for that Purpoſe, And 
above their other Ornaments. The Pall was firſt | the Clerks of the Papers of the Court of King'; 
given to the Biſhop of Oftia, by Pope Marcus the | Bench, in all Copies of Pleas and Paper-Books by 
Second, Anno 336. And the Preface to an antient | them made up, ſhall ſubſcribe to ſuch Paper-Books, 
Synod here in England, wherein Odo, Archbiſhop of | the Names of the Counſel who have fign'd ſuch 
Canterbury preſided, begins thus: Ego Odo bu- | Pleas, as welt on the Behalf of the Plaintiff as of 
milis & extremus, divina largiente Clementia, Almi the Defendant ; and in all Papey-Books delivered to 
Praſulis & Pallii honore ditatus, Efc. Selden's Hiſt. the Judges of the Court, the Names of the Coun- 
Tithes 217. Creſly's Ch. Hiſt, 972. Stat, 25 Hen. 8. ſellors, who did fign thoſe Pleas, are to be ſub- 
Palmata, A Handful of Corn, &c. Chart. X. | ſcribed to the Books, by the Clerks or Attornies 
X54 who deliver the ſame. Paſch. 18 Car. 2. 2 Lill. Abr. 


Palmeſtry, A Kind of Divination, pon by | 268. I 
Looking upon the Lines and Marks of the Hands f Paper:Office, Is an antient Office within the pa- 
and Fingers; being a deceitful Art uſed by Ep. | lace of Whitehall, wherein all the Publick Papers, 
tians, prohibited by the Stature 1 & 2 P. & A. Writings, Matters of State and Council, Letters, 
& Intelligences, Negotiations of the King's Miniſters 

Pandefts, Are the Books of the Civil Law, com- abroad, and generally all the Papers and Diſpatches 
piled by Fuſtinian; mentioned in the Hiſtorians of | that paſs through the Offices of the Two Principal 
this Nation. Bede, cap. 5. Sceretaries of State, are lodged and tranſmitted, 

Pandoxatrix, An Ale-wife, that both brews and | and there remain diſpos d in the Way of Library. 
ſells Ale or Beer; from Pandoxatorium, a Brew- | Alſo an Office belonging to the Court of King's 
houſe. Statut. & Conſuetud. Burgi Vile de Mount- | Bench ſo called. 
gom. Temp. Hen. 2. Papiſts, Are thoſe who profeſs the Poiſb Re- 

Panel, (Panella, Panel/um) According to Sir Ed. ligion in this Kingdom: And ſince the Reformation 
evard Coke, denotes a little Part; but the learned | there have been many Statutes concerning them, 


Spelman ſays, that it ſignifies Schedula vel Pagina, | By the 35 Elz c. 2. Pajifts are to repair to their 
a Schedule or Page; as a Panel of Parchment, or | uſual Place of Reſidence, and not remove above 


a Counterpane of an Indenture : But it is uſed more | fixe Miles, without Licence, Sr. The 3 Fac. 1, 


if particularly for a S:hedule or Roll, containing | . 5, enafts, That no Pap, or Popiſh Recuſant 
the Names of ſuch Juras the Sheriff returns to | conyit, ſhall come to Court; practice the Com. 
paſs upon any Trial. Xit.h. 226. Reg. Orig. 223. mon Law, Civil Law, Phyſick, &c. or bear any 
4 And the Impanelling a Fury is the Entring their | Publick Office or Charge, but ſhall be utterly dit- 
| Names by the Sheriff into a Panel or little Sche- | abled to exerciſe the ſame; and liable ro a pe- 
dule of Parchment; in Panello 4ſiſz. 8 H. 6. e. 12. nalty of 100 . But Offices of Inheritance may be 
Panels of Juries are to be return'd into Court, on executed by Deputies taking the Oaths, by 1 W. S 
Writs of Naß privs, &c. before Inqueſts can be taken . Papiſts, and Truſtees for Papiſti, are incapa- 
upon them, by Stat. 42 Ed. 3. . 11. And Perſons | ble to preſent to any Benefice, School, Hoſpital, 
indicted of High Treaſon ſhall have a Copy of the | Ec. or to grant any Avoidance of a Benefice, and 
Panel of the Jurors, who are returned to try them, | the two Univerſities ſhall preſent ; the Chancellor, 
two Days at leaſt before tried. 7 8 W. z. c. 3. Ec. of Oxford, to preſent to Benefices lying in ſuch 
But it is ſaid, that in Trials before Juſtices of | and ſuch Counties, and the Univerſity of Cambridee 
Gaol-Delivery, the Priſoner has no Right to a | to Benefices in others, particularly mentioned in 
Copy of the Panel before the Time of his Trial; | the Statute ; and a Bill may be brought in a Court 
except only in Caſes within that Statute. 2 Hawk. | of Equity to diſcover ſeeret Truſts, Sc. 3 Fac, 1. | 
i P. C. 410. 158 c. 5. It has been adjudged on this Statute, that 
| Panis vocat' Blackwhytlof, Bread of a middle | the Perſon is only diſabled to Preſent; and that he 
þ Sort, between White and Brown, ſuch as in Kent continues Patron to all other Purpoſes. Cawley 230. 
| | is called Ravel-bread, In Religious Houſes it was | That ſuch a Perſon by being diſabled ro grant 
the Bread made for ordinary Gueſts; and diftin- | an Avoidance is not hindered from Granting the 
| guiſhed from their Houſhold Loaf, or Panis Con- Adyowſon it ſelf, in Fee, or for Life, bona fide for 
9 dentualis, which was pure Manchet or White Bread. | good Conſideration. 1 Fon. 19, 20. And that if an 
Cocvel. Advowſon or Avoidance belonging to a Papiſ come 
Panis Armigerozum, Signifies Bread diſtributed | into the King's Hands, Reafon of any Outlawry, 
to Servants. Mon. Angl. Tom. 1. pag. 420. or Conviction of Recuſancy, Sc. the King, and 
Panis Militaris, Hard Bisker, or black coarſe | not the Univerſities, ſhall preſent. 1 Fon. 20. Hob. 
Camp Bread. Cartular. Eccl. Elyen. MS. fol. 47. 126, But where a Preſentment is veſted in the 
Pannage or Pawnage, (Pannagium, Fr. Paſnage) | Univerſity, at the Time when the Church became 
Is that Fcod which the Swine feed upon in the | void, it ſhall not be deveſted again, by the Pa- 
Woods, as Maſt of Beech, Acorns, &c. Alimentum, | tron's Conforming, Sc. 10 Rep. 57. Papifts, and 
quod in Syleis colligunt Pecora, ab Arboribus dilapſum : Recuſants, married not according to the 
Alſo it is the Money taken by the Agiftors for the | Orders of the Church of England, are diſabled, the 
Food of Hogs in the King's Foreft. Cromp. Juriſd, | Husband to be Tenant by the Curteſy, and the 
155. Stat. Weſtm. 2. c. 25. Manwoed ſays, Pan- Wife to have Dower, Cc. and incur a Forfeiture 
| nage ſignifies moſt properly the Maſt of the Woods | of 100 J. Alſo not Baptizing their Children by a 
1 | or Hedge-rows: And Linwood thus defines it; Pan- lawful Miniſter, is liable to the like Penalty: And 
4 | nagium eſt paſtus pecorum in Nemoribus & in Sylvis, not being buried according to the Eeeleſiaſtical 
4 utpote de glandibus & aliis fructibus arborum Sylve- | Laws, the Executors ſhall forfeit 20 J. Sc. And 
i rium, quarum fructus aliter non ſolent colligi. It is Papiſts are incapable to be Executors, Adminiſtra- 
q 1 mentioned in the Statute 20 Car. 2. c. 3. And in tors, or Guardians; diſabled ro ſue AQions, and 
antient Charters this Word is variouſly written ; as | as Perſons excommunicate till they conform, &. 
Pamagium, Paſnagium, Pathnagium, Paunagium, & 3 Fac. 1, And it is ſaid that being convicted of 
| Peſſona. Popiſh Recuſancy, they may be taken up by the 
Pannus, A Garment made with Skins. Writ de Excom. capiend. And ſhall not be admitted 
fi Statutum fuit quod nullus babet Pannos deciſes & la- | as competent Witneſſes in a Cauſe : But this ſeems 


ceratori. Fleta, lib. 2. cap. 14. | to 
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to be carried beyond the Intent of the Statute. 
2 Bulſt. 155, 156. 1 Hawk. P. C. 23. Perſons going 
beyond Sea to be trained up by Papiſti, ſhall for- 
feit their Goods and Chattels, if they do not con- 
form within Six Months after their Return ; And 
ſending Children abroad to be thus trained up, is 
liable to a Penalty of 1001. Stat. 3 Car. I. c. 2. 
The Lord Mayor of the City of London, and Juſtices 
of Peace, Cc, are to cauſe to be brought before 
them Papifts within the ſaid City, and ten Miles 
thereof, and tender them the Declaration, 30 Car. 2. 
cap. 1. aga inſt Tranſubſtantiation; and refuſing to 
ſubſcribe it, they ſhall ſuffer as Popiſh Recuſants 
convict: But ſuch as uſe any Trade or manual Art; 
and Foreign Merchants, Servants to Ambaſſadors, 
&#c. are excepted, 1 V. & M. Sefſ. 1. c. 9. - Pajiſts 
refuſing to appear and ſubſcribe the ſaid Declara- 
tion, are not to keep in their Houſes any Arms, 
Weapons, Gunpowder, Sc. And Juſtices of Peace 
may order any ſuch to be ſeiſed : And they may 
not keep any Horſe abore the Value of 51. which 
may be alſo ſeiſed. And Perſons concealing Arms 
or Horſes, or hindering a Search after them, ſhall 
be committed, and forfeir treble Value. 1 W. M. 
c. 15. If any Perſon refuſe to repeat and ſubſcribe 
the afore-mentioned Declaration, and ſhall there- 
upon have his Name and Place of Abode certified 
and recorded at the General Quarter-Sefſions of 
the Peace, ab by the AQ is appointed, he ſhall be 
diſabled to make any Preſentation, &. And pre- 
ſenting contrary to this Act, ſhall forfeit 5001. 
. M. c. 26, Pajiſts, who keep Schools arg 
to ſuffer perpetual Impriſonment : And Perſons 
educated in the Popiſh Religion, not taking the 
Oaths and ſubſeribing the Declaration in the 30 
Car. 2. within fix Months after they attain the Age 
of eighteen Years, ſhall be diſabled to take or in- 
herir Lands, but not their Heirs or Poſterity ; and 
during their Lives or Refuſal, the next Proteſtant 
Relation ſhall enjoy, Sc. And where the Parents 
of Proteſtant Children are Pajifts, the Lord Chan- 
cellor may take Care of the Education of ſuch Pro- 
teſtant Children, and make Order for, their Main- 
tenance ſuitable to the Ability of the Parent. 11 & 
12 W. 3. c. 4. Every Trultce, c. for Popiſh 
Children is diſabled to preſent to any Benefice, &c. 
and Preſentations by them ſhall be void; and the 
Chancellor and Scholars of the Univerſities ſhall 
preſent, as by the AR 3 Fac. 1. And Biſhops are 
required to examine Perſons preſented on Oath, 
before Inſtitution, whether the Perſon preſenting 
be the real Patron, and made the Preſentation in 
his own Right, or whether he be not a Truſtee for 
a Papiſt, &fc. And if the Perſon preſented refuſe 
to be examined, his Preſentation ſhall be void. 
12 Ann. Seſſ. 2. c. 14. Pajiſts are to regiſter their 
Eſtates, as by this Statute is directed, on Pain of 
Forfeiture; and Lands regiſtred muſt be expreſſed 
in what Pariſhes they lie, who are the Poſſeſſors 
thereof, the Eſtate therein, and the yearly Rent, 
Sc. Perſons ſuing in Chancery for Forfeitures for 
Default of Regiſtry, may demand all Diſcoveries 
as if Purchaſers; and they may bring EjeQment 
on their own Demiſe, and give the Act and ſpecial 
Matter in Evidence. 1 Geo. 1. c. 55. Sales of Lands 
by Payiſts 8 Diſabilities 11 & 12 W. z.) 
to Proteſtant Purchaſers, are confirm'd notwith- 
ſtanding the Diſability of Perſons joining in the 
Sale; unleſs before ſuch Sales any Perſon who is to 
take Advantage of the Diſability, has recovered, 
or entered his Claim, and given Notice, &c. No 
Lands ſhall paſs from Papifts, by Deed or Will, 
without Inrollment: And Papiſt are rendered in- 
capable to purchaſe Lands. 3 Geo. 1. c. 18. Deeds 
and Wills of Papiſts bave further Time to be In- 
rolled, and not avoidable for want thereof, c. 
by 6 Geo. 2. c. 5. All Perſons within England, of 
the Age of eighteen Years, not having taken the 


Oaths, and who refuſe to take the ſame, ſhall re- 
giſter their Eſtates as Papifts; or neglecting ſuch 
Regiſtry, are to forfeit the Inheritance of their 
Lands, Two Thirds to the: King, and the other 
Third to the Proſecutor. 9 Geo. 1. c. 24. But by a 
ſubſequent Act, this ſhall not extend to oblige any 
Woman to take the Oaths, or to regiſter her Eſtate; 
nor any Perſon that hath only an Intereſt in Lands 
in Reverſion; or to Eſtates under 101. a Year, &c. 
And only one Year's Rent and Profits of Lands is 
forfeited for Default of Regiſtring by this Statute, 
recoverable by Action in the Courts at Weſtminſter, 
within fix Months after the Offence : Perſons in 
Priſon, beyond Sea, Non Combos, Sc., are to have 
ſix Months to take the Oaths, and regiſter their 
Eſtates, afrer the Removal of their Diſabilities ; 
and Certificates by the proper Officers, ſhall be 
allowed as Evidence of Taking the Oaths, Cc. 
10 Geo. 1. c 4. See Oaths. 

Papiſts taxed. Papiſts, or reputed Papiſts, who 
refuſe to take the Oaths 1 W. A. are to pay 
double to the Land-Tax, Sc. Stat. 8 W. z. c. 6. 
And a Tax of 100,000 1. for the Year 1723. was 
laid on the Lands of all Pajifts, over and above 
the double Taxes; towards reimburſing the Publick 


the . Charges. occaſioned by late Conſpiracies ; 


charged ſo much on every County, Sc. and levi- 


able by the Commiſſioners of the Land-Tax, by | 


Stat. 9 Geo. I. c. 18. 

Par, ls a Term in Exchange, where a Man to 
whom a Bill is payable receives of the Acceptor 
juſt ſo much in Value, Se. as was paid to the 
Drawer by the Remitter, Aer b. Dit. And in 
Exchange of Money, Par is defined to be a cer- 


tain Number of Pieces of the Coin of one Coun- 
try, containing in them an equal Quantity of Sil- 
ver to that of another Number of Pieces of the 
Coin of ſome other Country; as where thirty-ſix 
Shillings of the Money of Holland, have juſt as 
much Silver as twenty Shillings Ergliſþ Money: 
And Bills of Exchange drawn from England to Hol- 
land, at the Rate of thirty ſix Shillings Dutch for 
each Pound Sterling, is according to the Par. 
Lock's Conſid. of Money, pag. 18. 

Parage, (Paragium) Signiſies Equality of Name, 
Blood, or Dignity ; but more cſpecially of Land, 
in the Partition of an Inheritance between Coheirs: 
Hence comes to d ſparage, and Diſparagement. Co. 
Litr. 166. 

Paragium, Was commonly taken for the equal 
Condition betwixt two Parties to be contracted in 
Marriage: For the old Lays of England did trialy 

rovide, that young Heirs ſhould be diſpos'd in 
latrimony cum Paragio, with Perſons of equal 
Birth and Fortune, Sire Diſparagatione. 

Paramount, (Compounded of two French Words, 
Par, i. e. Per, and Monter, aſcendere) Significs in 
our Law the higheſt Lord of the Fee, of Lands, 
Tenements, or Hereditaments. E N. B. 135. As 
there may be a Lord Meſne, where Lands are 
held of an inferior Lord, who holds them of a 
Superior under certain Services; ſo this ſuperior 
Lord is Lord Paramount: And all Honours, which 
have Manors under them, have Lords Paramount. 
Alſo the King is Chief Lord, or Lord Paramount 
of all the Lands in the Kingdom. Co. Lit. 1. 

Parapharnalia, or Paraphernalia, (From the 
Gr. Llapa, Prater, and v4zpyj, Dos) Are thoſe Goods 
which a Wife challengeth over and above her Dower 
or Jointure, after her Husband's Death; as Furni- 
ture for her Chamber, wearing Apparel, and 
Jewels, which are not to be put into the Inven- 
tory of her Husband. 1 Cra. Rep. A Wife, after 
the Death of her Husband, may claim her Para- 
thernalia or neceſſary Apparel for ber Body, and 
Cloth given her to make a Garment, S. beſides 
her Dower ; ſo that the Husbend cannot give them 
away by Will: But ſhe ſhall not have enceſſive 


Apparel, 
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Apparel, beyond her Rank. Pearl Necklaces, 
Chains of Diamonds, Gold Watches, &*. may be 
included under Paraphernalia, if they were uſually 


| worn by the Wife, and, were ſuitable to her Qua- 


lity, and the Faſhion of the Times, and there are 
Aſſets to pay Debts and Legacies; provided the 
Husband does not give theſe away by Will. 1 Rol. 
Abr. 911. 3 Cro. 343+ Kitch. 369. Noy's Max. 168. 
It was adjudg'd in the Viſcounteſs. Bindon's Caſe, that 
Paraphernalia ought to be allowed to a Widow, 
baving Regard to her Quality and Degree; and 
that her Husband being a Viſcount, ſhe ſhall be 
allowed her Jewels to, the Value of 500, Marks, 


ww 


Diamonds and Pearls, againſt the Deviſe of her 
Husband; and two Judges held, that ſhe might de- 
tain them, becauſe they were convenient for a Wo- 
man of her Quality ; but T'wo other Judges were 
of a contrary Opinion, that Parapbernalia ſhould 
be not only convenient, but neceſſary ; otherwiſe 
the Widow ſhall not detain them againſt the ex- 
preſs Deviſe of the Husband : Though it is ſaid it 
was adjudg'd, that the Widow might detain neceſ- 
ſary Apparel, and likewiſe Ornaments, againſt the 
Deviſe of her Husband ; and that he cannot diſ. 
poſe of them by Will, though he might have ſold 
them in his dne; for immediately upon his 
Death, the Property is veſted in the Widow. Cyo. 
Car. 347. 2 Nel, Abr. 1225. All the Wife's wear- 
ing Apparel, more than that which is neceſſary and 
eonvenient, is a Chattel in the Husband ; and after 
the Husband's Death ſhall go to his Exccutors : 
But what is neceſſary for her Condition and State, 
and comes under Paraphernalia, ſhe ſhall have as 
her own Goods, and may diſpoſe of at her Death ; 
or take after the Death of her Husband. Bro. 9. 
Dock. & Stud. 17. Tho' by our Law, the Wife 
may not make a Will of and Deviſe them, wichour 
the Aſſent of the Husband whilft he lives; becauſe 
the Property and Poffcthon is in him. 2 Sbep. Abr. 
423. Mich. 27 Eliz. | | 
Paraſitus, A Word uſed for a Domeſtick Ser- 
yanr. Blount. : - 
Paravail, (Per availe) Signifies the loweſt Tenant 
of the Fee, or he that is immediate Tenant to one 
who holde th over of another; and he is called Te- 
nant Paravail, becauſe tis preſumed he hath Profit 
and Avail by the Land, F. N. B. 135. 2 Inft. 296. 
Parcella Terrz, A Parcel of Land, as uſed in 
ſome antient Charters. Sciant, quod Ego Ste- 
phanus W. Dedi, Sc. Roberto de D. Unam Par- 
cella m Terre cum pertinen. jacen . c. Sine dat. 
Parcel⸗makers, Are two Officers in the Exche- 
quer, that make the Parcels of the Eſcheators Ac- 
ccunts; wherein they charge them with every 
Thing they have levied for the King's Uſe, with- 
in the Time of their being in Office, and deliver 
the ſame to the Auditors, to make up their Accounts 
therewith. Pratie Excheg. 99. 
Parteners, (C Parcellers, i. e. Rem in Par- 
cellas dividens) Are of two Sorts, viz. Parceners ac- 
cording to the Courſe of the Common Law; and 
Parceners according to Cuſtom. Parceners by the 
Common Law, are where a Man or Woman ſeiſed 
of Lands or Tenements in Fce-fimple, or Fee-tail, 
hath no Iſſue but Daughters, and dieth, and the 
Tenements deſcend to ſuch Daughters, who enter 
into the Lands deſcended to them, then they are 
called Parceners, and are but as one Heir to their 
Anceſtor: And they are termed Parceners, becauſe 
by the Writ de Partitione facienda the Law will con- 
ſtrain them to make Partition; though they may 
make Partition by Conſent, c. Li. 243. 1 _ 
164. And if a Man ſeiſed of Lands in Fec- ſimple, 
or in Tail, dieth without any Iſſue of his Body be- 
gotten, and the Lands deſcend to his Siſters, they 


* 


| are Parceners; and in the ſame Manner where he 
| hath no Siſters, but the Lands deſcend to his 
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Sec. 2 Leon. 166, A. Widow retain'd a Chain of 


Aunts, or other Females of Kin in equal D 

but one Daughter, ſhe ſhall not be called Parrener, 
but Daughter and Heir, c. Litt. Se#. 242. If a 
Man hath Iſſue two Daughters, and the eldeſt hath 
Iſſue divers Sons and divers Daughters, and the 
Youngeſt..hath Iſſue divers Daughters; the eldeſt 
Son of the eldeſt Daughter ſhall not only inherit, 
but all the Daughters of the Youngeſt ſhall inhe- 
rit, and ,the eldeſt Son- is Coparcener with the 
— — of the youngeſt Siſter, and ſhall have 
one Maiety, viz. his Mother's Part; ſo that Men, 
deſcending of Daughters, may be Parceners as well 
as Women, and ſhall jointly plead and be implead- 
ed, Sc. 1 Inſt. 164. None are Pavceners. by the 
Common Law, but either Females, or the Heirs of 
Females, which come to Lands or Tenements by 
Deſcent, Litt. 254. Parceners by Cuſtom is where, 
a Perſon ſeiſed in Fee (ſimple, or in Fee-tail of 
Lands or Tenements of the Tenure call'd Gavel- 
kind, within the County of Kent, Cc. hath Iſſue 
divers Sons, and dics ; ſuch Lands ſhall deſcend to 
all the Sons as Par.eners by the Cuſtom, who ſhall 
equally inherit and make Partition as Females do, 
and a Writ of Partition lies in this Caſe, as be- 
tween Females, &c, Litt. Seft. 265. Women Par- 
ceners make but one Heir, and have but ane Free- 
hold : But between themſelves they have in Judg- 
ment of Law ſeveral Freeholds, to many Purpoles ; 


and the Par-exary is not ſevered by the Death of 
any of them ; but if one dies, her Part ſhall de- 
ſcend to her Iſſue, Sc. 1 Inſt. 164, 165. If one 
Parcener make a Feoffment in Fee ot her Part, this 
is a Severance of the Coparcenary, and ſevoral 


ceners and the Feoffee. 1 Int. 167. Though if two 
Coparceners by Deed alien both their Parts to an- 
other in Fee, rendring to them Two and their 
Heirs a Rent out of the Land, they ſhall have the 
Rent in Courſe of Parcenary ; becauſe their Right 
in the Land our of which the Rent is reſeryed was 
in Parcenary. Ibid. 160. If there be two Parceners, 
and cach of them take:th Husband, and have Iſſue, 
and the Wives dic, the Parcenary is divided, and 
here is a Partition in Law. hid. Partition of Lands 
held in Tail, by the Death of one Siſter without 
Iſſue is made void, and the other Siſter as Heir 
in Tail will be inticled to the whole Land; and 
may have Writ of Frmedon where the other Par 
cener hath aliened. New Nat. Br. 476. And a Writ 
of nuper obiit lies for one Parcener deforced by an- 
other, Sc. E. N. B. 197, If any Parceners or their 
Iſſues be diſſeiſed, they muſt join in an Aſſiſo a- 
gainſt the Diſſeiſor; ſo if they have Cauſe to 
bring any Action of Waſte, &c. 1 Inſt. 95, 198. 
Two Parceners are of Land, one enters and claims 
the Whole, and is diſſeiſed, ſhe alone may maintain 
Aſſiſe; but if the Diſſeiſin be of Rent, the other 
Parceners muſt be named, or the Writ ſhal} abate. 
Fenk. Cent. 41, 42. The Poſſeſſion of one Parcener, 
Sc. of Land, without an actual Ouſter, gives Poſ- 
ſeſſion to the other of them. Hob. 120. Dyer 128. 
One Parcener may juſtiſy the Detaining of the Deeds 
concerning the Land againſt another, as they be- 
long to one as well as the other. 2 Roll. Abr. 31. 
Parceners are to make Partition of the Lands de- 
ſcended; and Eſtates of Coparceners are appli- 
cable only to Inhericances: Partition may be made 
between Par-eners of Inheritances, which are intire 
and dividable, as of an Advowſon, Rent-charge, 
or ſuch like; bur it is otherwiſe of Inheritances 
which are intire and indeviſable, as of a Piſcary, 
Common without Number, or ſuch uncertain Pro- 
fits out of Lands; for in ſuch Caſe the eldeſt Par- 
cener ſhall have them, and the others have Contri- 
bution from her out of ſome other Inheritance, left 


by the Anceſtor; but if there is no ſuch Inhe- 
ritance 


they are alſo Parceners : But where a Perſon bath 


for one of them may infeoff the other of her Part; 


Writs of Precise ſhall lic againſt the other Par- | 
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ritance, then the Eldeſt ſhall have theſe-uncertain 
Profits for one Time, and the Youngeſt for an- 
other Time. Dyer 153. Parceners cannot make Par- 
tition ſo as for one to have the Land for one Time, 
and another for another, c. for each is to have 
her Part abſolmely : But where there is an Advow- 
ſon deſcended to them, they may preſent by Turns; 
and if there be a Common, c. which may not be 
divided, one may have it for one Year, and ano- 
ther for another Year, Sc. 1 Inſt. 164. An Ad- 
yowſan is an intire Thing, and yet in Effect the 
ſame may be divided berwixt Parceners; for they 
may preſent by Turns: And if there be Coparce- 
pers of an Advowſon appendant to a Manor, and 
they make Partition of the Manor, without men- 
tioning the Advowſon ; the ſame is ſtill appendant, 
and they may — by Turns. 8 Rep. 79. If two 
Parceners be of an Advowſon, and they agree to 
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| T by Turns, this is a good Partition as to the 


olle ſſion; but it is not a Severance of the Eſtate 
of Inheritance. 1 Rep. 87. And where there are 
Copareeners of an Advowſon, the Eldeſt hath Pri- 
vilege to preſent firſt; not in reſpect of her Per- 


ſon, bur Estate: And if one Parcener hath a Rent 


ramed to her upon à Partition made, to make her 
Part equal with the other, ſhe may diſtrain for the 
Arrcars of ſuch Rent of common Right; and fo 
ſhall che Grantee of the Rent, becauſe it is not an- 
nexed to her Perſon only, bur to her Eſtate, 
3 Rep. 32. If there are two Parceners of a Manor, 
and on Partition made, each of them hath De- 
meſnes and Services allotted ; in this Caſe each of 
them is ſaid to have a Manor. 1 Leon. 26. Davis 61. 
A Partition may not be of Franchiſes, as Goods of 
Felons, Waifs, Eftrays, Sc. which are caſual, 
5 Rep. 3- Partition between Partners may be made 
four Ways, viz. Firſt, when they themſelves divide 
the Land equally into ſo many Parts as there are 
Parceners ; and cach chuſes one Share or Part, the 
Eldeſt firſt, and ſo the one after another, S. Se- 
condly, When they make Agreement to chuſe cer- 
tain Friends to make Diviſion for them: Thirdly, 
Partition by drawing Lots, where having divided 


wrapt u 


ulſion, 
where ſome agree to Partition, and others do not; 
and when Judgment is given an « Writ of Partition, 
it is that the Sheriff ſhall go the Lands, and by 
the Oaths of twelve Men make Partition between 


nd to be di- 


cldeſt of the Parceners. 1 Inf. 165,, The Partition 
made and delivered by the Sheriff and Jurors, 
ought to be return'd into the Court, under the Scal 


for the Words of the judicial Writ of Partition 
which doth command the Sheriff to make Partition 
are, Aſſumptis tecum duodecim, Oc. &  Partitionem 
inde Scire facias Fuſticariis, &c. ſub ſagillo tus & fi- 
gillis eorum per quorum Sa.ramentum Partitionem illam 
feceris, &9c. If Partition be made by ; Force of the 
King's Writ, and Judgment thereof given, it ſhall 
be binding to all Parties, becauſe it is made by 
the Sheriff, by the Oath of twelve Men, by Au- 
thority of Law; and the  Jadgment is, that the 
Partidon ſhall remain firm and ſtable for ever. 
1 Inf. 11. In a Writ of Partition, the Judgment 


was, Quod Partitio fiat; and before it was executed 


by the Sheriff, a Writ of Error was brought; and 


ic was adjudged, that a Writ of Error doth. not lie 
upon his firſt Judgment, becauſe this is not like 
other Attions, where Error lies, before the Habere 
faciaz Seiſinam is returned, and the, Judgment is 


| - 
ut. 


the Lands into as many Parts as there are Parceners, | 
| and written every Part in a diſtinct Seroll, being 
they draw cach of them one out of a 
Hat, Baſon, c. And Fourthly, Partition by Writ 
| De Partitione facienda, which is by Co 


: 


| the Partics, without any Mention of Preference to 
the eldeſt Siſter, &. Lut. 248.. 1 A r But if 

| there. be a Capital Meſſuage on the 

| vided, the Sheriff mult allot that wholly: to the 


| 
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of the Sheriff, and the Seals of the twelve Jurors ; | 


final; but it is not ſo in this Caſe, as there muſt be | 
another Judgment, i. e. Qyod Partitio ftabilis maneat, | 


which cannot be till the Partition is made and re- 
turned by the Sheriff. Hetl-y 36. Dyer 67. Where 
two Perſons hold Lands pro Indiviſo, and one of 
them would have his Part in Severalty, and the 
other refuſeth ro make Partition by Deed, there | 
hes the Writ De Partitione facienda againſt him who 
refuſes, directed to the Sheriff; and he muſt be 
reſent when the Partition is made ; and if it is ob- 
jocted before the Return of the Writ, that he was 
not preſent, it may be examined by the Court ; 
bur after che Writ is returned and filed, tis too 
late. Cro. Eliz. 9. A Writ of Partition was taken 
forth, and the Sheriff made Partition, but was not 
upon the Land; and on Motion that the Return 
might not be filed, but that a new Writ might be 
awarded, becauſe the Sheriff was not on 2 
the Court ſtaid the Filing, and on examining the 
Sheriff, ordered a new Writ. Cro. Car. 9, 10. On 
Writ of Partition to the Sheriff to make Partition 
of Lands, Part of the Lands were allo'ted to one, 
and the Jury would not aſſiſt the Sheriff to make 
Partition of the other Part; which appearing upon 
the Return of the Writ, the Court was moved for 
an Attachment againſt the Jurys and a new Writ 
to the Sheriff. Godb. 265. Partition was brought 
by Tenant in Fee of one Moiety, againſt Tenant 
tor Life of the other Moiety, on the Stat. 32 H. 8. 
c. 32. And though ic has been reſol ved, if Parti- 
tion be made between one that hath an Eſtate of 
Inheritance, and another who hath a particular 
Eſtate for Life; that the Writ ought to be fram'd 
upon the Statute, and to be made ſpecial, ſetting 
forth the particular Eſtate: Yet it was held to be 
good where the Writ was general. Goldsb. 84. 
2 Lute. 1015. A Partition may be made by Sta- 
tute of any Eſtate of Freehold, or for Term of 
Years, c. of Manots, Lands, Tenements and 
Hereditaments whereof the Partition is demanded ; 
and if after Proceſs of Pons return'd upon a Writ of 
Partition, and Affidavit of Notice given of the 
Writ to the Tenant to the 4 tion, and a Copy left 
with the Tenant in Poſſcſſion at leaſt forty Days 
before the Return of the ſaid Pone, Sc. there be 
no Appearance entered in 15 Days ; the Deman- 
dant having entered his Declaration, the Court 
may give Judgment by Default, and award a Writ 
to make Partition, whereby the Demandant's Part 
or Purpart will be ſet out ſeverally; which Writ 
being executed, after eight Days Notice, and re- 
turn'd, and thereupon final Judgment entered, 
ſhall 'conclude all Perſons, Sc. But the Court 
may ſuſpend or ſet aſide the Judgment, if the 
Party concerned move the Court in a Year, and 
ſhew good Matter in Bar. Stat. 8 9 IV. z. 4. 31. 
Ind by this Statute, if the High Sheriff by Rea- 
ſon of Diſtance, r. eannot be preſent at the Exe- 
cution of any judgment in Partition, then the 
Under-Sheriff, in the Preſence of two Juſtices of 
Peace of the County, #hall proceed to the Execu- 
tion of the Wrir, by Inquiſition, and the High 
Sheriff is to make the Return, r. Ibid. When the 
Partition 1s made and returned, the Perſons who 
were Tenants of the Lands or any Part thereof, 
before divided, ſhall continue Tenants of the 
Lands they held, to the reſpe&ive Owners, under 
ſuch Conditions and Rents as before: And no Plea 
in Abatement ſhall be admitted or received in any 


Suit of Partition; nor ſhall the ſame be abated | 


by the Death of any Tenanr, Sc. bid. In « 


Writ of Partition the Defendant pleaded, that he | 


himſelf formerly brought Writ of Partition againſt 
the now Plaintiff, and had judgment to have Par- 
tition, and this was held « good Plea ; but it was a 
Queſtion, whether it ſhould be pleaded in Bar or 
Abatement, or by Way of Eftoppel. Dyer 92. No 


Damages A be recover d on a Writ of Parti ion, 
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though the Writ and Declaration conclude ad Dam- 
rum. Hetl. 35. Ney 143. 2 Nelſ. Abr. 1237. Where 
Judgment for Debt is had again one Parcener, the 
Lands, Sc. of both may be taken in Execution, 
and the Moiety undivided is to be ſold, and then 
the Vendee will be Tenant in Common with the 
other Coparcener : If the Sheriff ſeiſe only a Moiety 
and ſell it, the other Parcener will have a Right to a 
Moiety of that Moiety. 1 Salk. 392. All Partitions 
ought to be according to the Quality and true Va- 


Partition be made by Parceners of full Age, and un- 
married, and Sane Memorie, it binds them for ever, 


Lands in Fee; and if it be of Lands intailed, it ſhall 
bind the Parties themſelves for their Lives, but not 
their Iſſues, unlefs it be equal: If it be unequal, 
the Iſſue of her, that hath che leſſer Part, may after 
her Deceaſe diſagree, and enter and occupy in Com- 
mon with the Aunt: Alſo if any be covert, it ſhall 
bind the Husband, but not the Wife or her Heirs; 
or if any be within Age, it ſhall not bind the Infant, 
but ſhe may at her full Age diſagree, &c. 1 Inf. 166, 
170. 2 Lill. Abr 283. Tho" if the Wife after the 
Coverture, or the Infant at her Age, accept of the 
unequal Part, they are coneluded for ever. 1 Inf. 


{| 170. And where there be two Coparcerers, and one 


them hath ſeven Daughters, and dieth; if the 
other Pareney roleaſeth to any one of the Daughters 
ber whole Part, here, altho' ſhe to whom the Re- 
leaſe is made, have not an equal Part, the Releaſe 
is good. Ibid, 193. It hath been adjudged that not- 
withſtanding a Partition is unequal, if it is by Writ, 
it cannot be ayoided ; bur if it be by Deed, it may 
be ayoided by Entry. 1 Inf. 171. If the Eftate of 
4 Parcener be in Part evicted, that ſhall defeat the 
whole Partition; Partition implying a Warranty 
and Condition in Law to enter upon the whole on 
Evidtion, as in Caſe of Exchange of Lands. 1 Inf. 
173+ 1 Rep. $87. And if after Partition, one of t 
Parts is recovered from a Parcener by lawful Title, 
ſhe ſhall compel the others ro make a new Parti- 
tion. Cro. Eliz, goa. But as to Eviction of Parceners, 
if one of them ſel her Part, and then the Part which 
the other Paxcexer hath is evicted; in this Caſe, ſhe 
that loſeth her Part, cannot enter on the Alienee, 
for by the Alienation the Privity is deſtroyed. 1 Inſt. 
173. Among Parceners, a Partition upon the Land 
may be good without Decd; but not amongſt Join- 
tenants, c. Dyer 29, 194. When Partition is made 
by Decd, it is of the following Form : Fu 


Form of a Decd of Partition of Lands among Par- 
ceners. 


HIS Indenture, tripartite made, &c. Between 

A. B. of, &c. of the firſt Part, C. B. ef, &c. of 
the ſecond Part, and E. B. of, Se. of the third Part : 
Whereas T. B. of, &c. Father of the ſaid As B. and 
C. B. &c. being ſeiſed in bis Demeſye as of Fee, of and 
in all thoſe Meſſuages or Tenements, &c. ſituate yi 
and being in, &c. is dead, without any Heir Male of bis 
Body lawfully begotten, or making. any Diſpoſition of the 
ſaid Premoſſes ephereby all and ſingular the ſaid Me- 
ſuages, &c. are deſcended and come unto the ſaid A. B. 
C. B. and E. B. Now this Indenture witneſſeth, That 
the ſaid A. B. C. B. and E. B. Have agreed to make 
Partition, and by. theſe Preſents. do make a full, perfect 
| and abſolute Partition of the ſaid Meſſuages, &c. to and 
| amongſt them the ſaid A. B. C. B. and E. B. in three 


2 ſaid A. B. ber Heirs and Aſſiens, ſba 


Amon 
1 in Manner following, (#hat is to jy) That ſhe 

have, bold 
| and enjoy, To the only proper Uſe and Beboof of the ſaid 
A. B. her Heirs and Aſſigns for ever, All that Aeſſuage, 
Ec: fer the full Part, Share and Proportion of ber the 
' ſaid A. B. of and in all and every the Meſſuages, Tene- 
ments, Lands and Premiſſes above-mentioned, deſ ended to 
them the ſaid A. B. C. B. and E. B. as aforeſaid ;' and 


that the ſaid C. B. ber Heirs. and Aſſigns, ſpall, hate, 
* 
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lue of the Lands, and be equal in Value: But if 


although the Value be unequal, if it be made of 


bold, and enjoy, to the only proper Uſe and Behoof of the 
ſaid C. B. her Heirs and Aſſiens for ever, All that other 
Meſſuage, &c. for the full Part and Proportion of ber the 
ſaid C. B. of and in, &c. And that the ſaid E. B. ber 
Heirs and Aſſigns, ſball have, hold and enjoy, &c. for 


the ſaid C. B. and E. B. 40 
leaſe and confirm to the faid A. B. and ber Heirs, the ſaid 
Meſſuage, &c. above-mentioned, and all the Eſtate, 
Right, Title and Intereſt, which they the ſaid C. H. and 
E. B. or either of them, have or bath, or may or owght to 
have, of, in, and to the ſaid Meſſuage, &c. To have 
and to hold the ſaid Meſſuage and Premiſſes, with the 
Appurtenances, to the ſaid A. B. ber Heirs and Aſſiens, to 


by theſe Preſents grant, re- 


ſens, in Severalty for ever. And the ſaid A. B. and E. B. 
do by theſe Preſents grant, releaſe, and confirm to the ſaid 
C. B. and ber Heirs, the ſaid other Meſſuace, & e. And all 
the Eftate, &c. To have and to bold the ſaid, &c, 
to the ſaid C. B. ber Heirs and Aſſigns, to the only Uſe, 
&c. of the ſaid C. B. her Heirs and Aſſigns in Severalty 
for ever. And the ſaid A. B. and C. B. do by theſe Pre- 
ſents grant, releaſe and confirm to the ſaid E. B. and ber 


the ſaid E. B. ber Heirs and Aſſigns in Severalty for ever. 
And the ſaid C.B. and E.B. ſeverally and apart, and 
not jointly, and for their ſeveral Heirs, Executors, Admi- 
niſtrators aud Aſſigns, do ſeverally and apart, and not 
jointly, Covenant and Grant to, and with the ſaid A. B. 
ber Heirs and Afſiens, that ſhe the ſaid A. B. ber Heirs 
and Aſſigns, ſball and may from benceforth for ever here 
after, peaceably and quietly have, bold, occupy, poſſeſs and 
enjoy the ſaid Meſſuage, &c. before allotted and granted 
for the Part of the ſaid A. B. free and diſcharged of and from 
all other Eftates, Rights, Titles, Intereſts, Charges, and In- 
cumbrances whatſoever, had, made or ſuffered, or bereafter to 
be had, made or ſuffered, of, or by the ſaid C. B. and E. B. oy 
either of them, theiy or either of their Heirs ar *Aſſiens ; and 
that without any Let, Hinderance, Interruytion or Denial of 
them the ſaid C. B. and E. B. er either of them, their or either 
of their Heirs os Aſſigns, or of any other Perſon or Perſons lacv- 
fully _—_ by, from, or under them or any of them. And 
the ſaid A. B. and E. B. ſeverally and apart, &c. Covenant 
and grant, to and with the ſaid C. B. &e. (The like Cove- 
nant from &. B. and E. B. that C. B. ſhall enjoy ber Part; 
and from A. B. and C. B. that E. B. ſhall bold her Pro- 
portion; and likewiſe a Covenamt may be added for furtber 
Aſſurance). In Witneſs, Gr. 

Parcenary, Is a Holding of Lands jointly by Par- 
ceners, when the common Inheritance is not divided. 
AA 

it, A Tax of 20 J. per Cent. is laid on 
Parchment, Paper, Cc. by Stat. 8 9 W. 3. cap. 7. 

Parco fratto, Is a Wrie that lies againſt him who 
violently breaks a Pound, and takes out Beaſts 
from thence, which for ſome Treſpaſs done, &c. 
were lawfully impounded. Neg. Orig. 166. And if « 
Perſon hath Authority to rake Beaſts out of the 
Pound; if he break the Pound, before he demands 
the Cattle of the Keeper thereof, and he refuſeth, 
or interrupts him in the taking of them, Sc., the 
Writ Parco fratto lies. Dr. and Stud. 112. Damages 
are recoverable in this Writ; and the Party may 
be puniſhed, as for a Pound Breach in the Court 
Leet. 1 Inf. 47. FE. N. B. 100. The Word Parcus 
was frequently us'd for a Pound to confine treſpaſ- 
ſing or ſtraying Cattle; whence Imparcare to im- 

und, Imparcatio Pounding, and Imparcamentum, 
Right of Pounding, Ec. 

m, (Pardonatio, Fr. Perdonatio) Is the for- 
giving an Offence againſt the King ; It is a Work 
of Mercy, whereby the King, either before Con- 
viction or Attainder, or afterwards, forgiveth any 
Crime, Offence, Puniſhment, Execution, Or. And 
the King may extend his Mercy upon what Terms 
he pleaſes; and annex Conditions to his Pardon, on 


— 


den will depend; as upon Condition of Tranſporta- 


the Performance whereof the rr of the Par- 
| ion, 


— — 


the full Part and Shave of her the ſaid E. U. &c. And 


the only Uſe and Behoof of the ſaid A. B. her Heirs and Af 


Heirs, the ſaid, &c. To have and to hold, &. to | 


| 
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deveſt the King or a Subject 
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tion, &c. j [nft. 233. 1 Iuſf. 274. Pardons of Crimes 
and Tranſgreſſions againit the King and the Laws, 
are Ex gratia Regis, or of Courſe; the Firſt is that 
which the King, in ſome ſpecial Regard of the 
Perſon or other Circumftance, gives by his abſolute 
Prerogative or Power; yer where ſome Things are 

uired for its Allowance by the Common Lawand 
by Statute; and the other is that which he granteth, 
as Law and Equity perſwade for a light Offence, 
where a Perſon 1s convict of Homicide caſual and 
excuſcable. S. P. C. 47. H. P. C. 38. Weſt's Symb. 
par. 2. ſect. 46. And Pardons of Grace are either Ge- 
neral, by AQ of Parliament or Charter of the King; 
or Particular, at the Coronation or any other Time, 
when any Ottence is committed, &c. 2 Inft. 200. 3 
Inft. 233» H. P. C. 250. A general Pardon doth di ſ 
charge, not only the Puniſhment which was to have 
been inflicted upon the Perſon that did commit the 
Otfence pardon'd ; bur alſo the Guilt of the Offence 
itlelf: It pardons Culpa ſo clearly, that in the Eye 
of the Law the Offender is as innocent as if he never 
had committed the Crime. 2 Lill. Abr. 210, And 
the Pardon of a Treaſon or Felony, even after a Con- 
viction or Attainder, ſo far clears the Party from 
the Infamy, that he may have an Aion for a 
Scandal in calling him Fraitor or Felon, after the 
Time of the Pardon; and he may be a good Witneis 
notwithſtanding the Attainder or Conviction, be- 
cauſe the Pardon makes him a new Man, and gives 
him a new Capacity and Credit. 2 Hawk. P. C. 395. 
Alloa Conviction of Felony, and Burning in che 


Hand, has in ſome Caſes the Effect of a Pardon ; for 


by this the Party is cleared of his Offence, and bo- 
comes & lawful Witneſs: But it ſeems to be the bet- 
ter Opinion, that the Paydos of a Conviction of Per- 
jury doth not fo reſtore the Party to his Credit, as 
ro make him « good Witneſs. {bid. A Conviction of 
Batretry renders a Man infamous, and incapable of 
being a Witneſs; but a general Pardon will reftore 
him: And according to Holt, Ch. Fuſt. the Dif- 
ference between the King's Special Pardon and a 


| General Pardon is this; wherever the Diſability is 


Part of the Judgment by A& of Parliament, as in a 
Conviction of Perjury upon the Statute, there the 
King's Special Pardon cannot remove that Diſability, 
but « General Pardon may; but where the Diſabi- 
lity is by the Common Law, and only conſequential 
to the Conviftion, and no Part of the Judgment, in 
that Caſe the King's Pardon will take it away. 2 Salk. 
513. 3 Salk. 264 The King may by Parade re- 
{tore « Perſon attainted of Treaſon or Felony, to 
his Lands, Sc. Bur full Reftitution of the whole 
Blood cannot be made by him, which muſt be by 
Parliament. The King's *Pardon reſtores the Blood 
as to all Hue begotten afterwards ; If a Man be at- 
tainted of Treaſon, Sr. and the King pyardens him, 
after which he purchaſes Lands and marries, and 
hath Iſſue and dies, this Iffue ſhall inherit; for by 
his Pardon he is well reſtored, and is thereby inable 

to purchaſe, c. Dali. 14. The Words Pardaavit, 
Remiſit E Relaxavit, in a Charter of Pardon granted 
to one for Felony, doth not reftore unto him what 
he hath forfeited to the King; there muſt be the 
Word Reftitzit in the Pardon, to reftore him to his 
Goods, Cc. 2 Lil. Abr. 210. No Pardn by the 
King, without expreſs Words of Reſtitution, ſhall 
of an Intereſt in Lands 
or Goods, veſted in them by an Attainder or Con- 
viction precedent; but a Pardon prior to a Convie- 
tion will prevent any Forfeiture of Lands or Goods. 
5 Rep. 10» '2 Hawk, P. C. 306. The Power of Par- 
d:ning «ll Offences is CY incident ro the 
Crown by the Common Law: Tho' the King's 
Power of Pardonixg is reftrained by Statute in Caſes 
of Murder; and where an Appeal may be brought 
at the Suit of the Subje&, by the Laws of England a 
Murderer could never be pardoned. Show. 284. 2 Inft. 
316. 5 Rep. 30. In Appeals of Death, of Rape, 


Robbery, c. the King cannot pardon. Ihe King 
may pardon Crimes, Puniſhments and Forfeitures, 
and in Forgery, the corporal Puniſhment; but the 
Plaintiff cannot releaſe it. 3 Inf. 171. An Offence 
Malum in ſe cannot be pardoned before committed. 
Finch 234 A Pardon of Murder, &c. ſhall not be 


allowed without Writ of Allowance Gdire&ed to the | 


Juſtices. Raym. 13. The King on granting theſe 


Pardons, ipeaks with or hath a Certificate from the 


udges, where they think the Caſe deſcrves Mercy, 
enk. Cent. 173. In Caſe of Treaſon, a Pardon ſhall 
admitted without Writ of Allowance ; though 
not of Felony. Cro. Eliz. $14. And by our Statutes, 
no Charter of Pardon is to be granted for Murder, 
only where one killeth another in his own Defence, 
or by Miſadventure. 2 Ed. 3. c. 2» Alſo no Pardon 
of the Death of a Man, or other Felony, is to be 
granted but where the King may do it conſiſtent 
with his Coronation-Oath. 14 Ea. 3. c. 15. Pardons 
which have not in them the Suggeſtion, whereupon 
they are granted, and allo the Suggeſtor's Name, 
Sc. ſhall be void. 27 Ed. 3. c. 1. The Otfence is to 
be particularly ſpeciſied in Pardons; no Parden of 
Treaſon or Felony ſhall paſs, without Warrant of 
the Privy Seal; and if the Offence is found yilful 
Murder, the Pardon ſhall not be allowed. 13 R. 2. 
c. I. and 16 R. 2. c. 9. And Perſons pardon'd of 
Felony, are to enter into a Recognizance with two 
ſufficient Sureties for Good Behaviour for ſeyen 
Years, c. 5 & 6 V. S. MA c. 13. A Man was in- 
diged for Murder and Robbery, which he confeſ- 
ſed, and produced his Pardon, which was of all Mur- 
ders, Robberics, &. Non Obſtante the Stat. 13 R. 
2. But the Court would not allow it; for after the 
ſaid Statute a general Non Obſtante would not do, 
without a Recital of the Effect of the Indictment, 
that it may appear the King was appriſed of the 
Fact. Sid. 366. 2 Nelſ. Abr. 1233. One Parſons be- 
ing attainted for the Murder of Mr. Wade, pleaded 
the King's Pardon, which was for the Murder by 
expreſs Words, without any Non Obſtante, that be- 
ing taken away by the Statute 1 W. & A. And he 
produced the Writ of Allowance, certifying that he 
had found Sureties for the Peace, c. On us being 
objected againſt the Allowance of the Pardon, that 
the Crime could not be pardoned by Law: It was 
held, that there was as good Reaſon for the King 
to pardon an Indictment for Murder, which is his 
Suit; as for the Party to diſcharge an Appeal for 
the ſame Crime, which is the Suit of the Subject; 
and that the King was by his Coronation-Oath, to 
ſhew Mercy as well as do Juſtice: That the Sta- 
tute 2 Ed. 3. did not prohibit the Parconing Mur- 
der, it 2 meant that the King ſhould be fully in- 
form d before he pardoned any Felony ; for before 
the Statute of Glo eſter, c. 9. it was uſual for Cri- 
minals of this Nature to apply to the Lord Chan- 
cellor, and by falſe Suggeſtions procure Pardons with 
general Words in them; and this was the Occaſion 
of theſe reſtrictive Statutes, that Application ſhould 
be made to, the King in Perſon, to the Intent he 
himſelf might be appriſed of the Matter: Tis true, 
by the Statute 13 R. 2. great Difficulties were put 
upon Suitors for a Pardon of Murder; they were to 


incur a Penalty, ©. but by the Statute 16 R. 2. 


this was repealed, which ſhews that there is a Ne- 
ceſſity that the King ſhould have Power to pardon ; 
and the Pardon was allowed. Hilf 5 V. & Al. B. R. 
2 Salk. 499. 4 Med. 63. It was moved in the Court 
of B. R. Fill. 1. Ann. That Foxwortky, who way par- 
don'd for the Murder of a Perſon who came in Aid 
of a Conſtable to arreſt him, might be charged with 
an Action in the Cuſtody of the Marſhal ; but for 
that, if he could not pay the Debt or 6nd Bail, the 
Pardon might be fruſtrated thereby, it was refuſed: 
In this Caſe it was agreed, That if after the 
Allowance of the Pardon he had broke the Peace, 
he might notwithſtanding his Pardon, be deta in- 
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ed for that Offence ; and be brought up again 


and ask'd what he had to ſay why Sentence 
ſhould not paſs; und if he pleaded the Pardon, 
the Attorney General would reply the Condition 
and Breach, &c. Farreſl. Rep. 153. To arreſt a Fe- 
lon after Pardon is not yum, if the Party arreſt- 
ing knew it not, becauſe it is an Act of Juſtice: 
And the Breach of the Peace may be a Forfei- 
ture of a Pardon of Felony, that is Conditional. 
Hob. 67, 82. Moor ca. 662. The King pardons no 
Treaſons by Implications; bur by Special Words 


of Pardon. Hutt. 21. In Sir Walter Rakegh' Caſe it 


was adjudg'd, That the King's Grant of à military 
Command to a Perſon attainted of High Treaſon, 
and in his Commiſhon called his True and Loyal 
Subject, and having thereby judicial Power given 
him over the Lives of others, did not amount to a 
Pardon of Treaſon, becauſe every Pardon of Trea- 
ſon requires an expreſs Mention of it; and if the 
Offence had been but Felony, it could not have 
been pardened after the Attainder, without expreſs 
Mention made both of the Felony and the Attain- 
der. 2 Hawk. P. C. 388. A Man commits Felony, 
and is attainted thereof, and abjured for the ſame; 


| the King fardoneth him the Felony, without men- 


tioning the Atta inder or Abjuration, the Pardon is 
void. 3 Inſt. 238. Pardon of all Felonies doth not 
extend to Piracy ; for it cannot be extended beyond 
the Words of it: And a Pardon of all Felonies is 
no Bar to Execution, where a Felon is attainted; 
nor will a Pardon of all Attainders, or Executions, 
yarden the Felony. 1 Inft. 391. 3 Inf. 15, 233. 
2 Hawk, 384. But a Pardon of all Miſpriſions, 
Treſpaſſes and Offences, &c. will pardon any Crime 
which is not Capital; here the Word Offences is 


very extenſive ; And a Perſon convicted of a Pre- | 


munire, obtained a Pardon in theſe Words, Pardona- 


mus omnes & ſingulas Tranſgreſſiones, Offenſiones & Con- 


temptus; and it was adjudged, that the Præmunire 
was pardoned. 1 Mod. 102. 2 Bulft. 299. If a Gene- 
ral Act of Pardon be of all Felonics, Offences, In- 
juries, Miſdemeanors, and other Things done be- 
fore ſuch a Day, and a Perſon has a Wound given 
before the Day, though he dies not till after the 


Day mentioned in the Pardon; as the Stroke which 
was the Cauſe of his Death is pardoned, all the Ef- 
| feats of it are pardoned. Read. on Stat. Vol, 4. pag. 

527- And all Contempts being pardon d, Amercia- 


mente, c. depending upon them, are of Conſe- 
quence pardoned. 5 Rep. 49. A General Pardon of 
all Felonies, &c. except Murder, will pardon « Flo 


de ſe. 1 Lev. 8. By the Pardon of Murder, Man- 


laughter is pardoned, Finch 21. In ſome Caſes, 


the Felony of one Man may be ſo far dependant 


upon that of another, that a Pardon of it ma 


| enure to his Benefit; as where the Principal plead- 


ed his Pardon, and was allowed it at Common Law, 
before Attainder, this extended to the Acceſlary ; 
and where he pleads, and is allow'd ir, at this Day, 


before his Conviction, tis ſaid the Accefſary may 


take the Benefit of it. 2 Hawk. P. C. 387. If a 


Man be bound to the King, as Surety for another, 


for the Payment of a Fine, or other Debt due to 
the Crown ; the Pardon of the Principal is a Diſ- 
charge of the Surety: Ibid. 4. bound in a Recog- 
niſance of 1000 l. to tho King, is attainted of Trea- 


ſon, and the King Pardons him, and reſtores to him | prod 


all his Chattels, Sc. This Debt to the — re- 
mains. Dyer 124. An outlawed Perſon was falſiy 
returned upon the Exigent, and afterwards the 
Sheriff obtain'd the King's Charter of Pardon of all 
Miſpriſions, Offences, &c. but yet the Judges fined 
him for his falſe Return, and upon an Attachment 
he was taken in Execution: He then ſued a ſpecial 
Writ on the Pardon, in Nature of an Audita Que- 
rela, and was diſcharged. Fenk. Cent. 109. If an In- 
former begins his Suit, before the Offender obtains 
a Pardon, ſie ſhall have his Part, tho' that of the 


—__—_ 


be allowed there; the Party had a Prohibition. 


King is diſcharged : *Tis otherwiſe if the Param 
comes before the Suit of the Informer. Ibid. 111. 
A Pardon may be of all Suits in the Spiritual Court 
pro ſalute Anime, as well before as atter a Suit com- 
menced : Not where the Party hath a Property in 
the Thing, as for Tithes, Legacies, Sc. which the 
King cannot pardon. 5 Rep. 51. Although the Suit | 
in the Spiritual Court be for the King, which he | 
— don; when Sentence is given in a Cauſe of 
Defamation, Sc. and Coſts are taxed for the 
Plaintiff, he hath thereby à particular Intereſt in | 
them dy the Sentence, which the King cannot pa- 
don : Though if tho Pardon had been before Sen- 
rence, it had diſcharged all. Ibid. Where a General 
Pardon pleaded in the Spiritual Courr, would not 


Moor 1171. Notwithſtanding the King's Pardon to 
a Simonift, coming into a Church contrary to the | 
Stat. 31 Ed. 6. or to an Officer coming into his Of. 
fice by corrupt Contract, contrary to'5 & 6 Ed. 6. 
may ſave ſuch Clerk or Officer, from any criminal 
Proſecution thereupon; yet ir ſhall not inable the 
Clerk to hold the Church, nor the Officer to re- 
tain the Office, becauſe they are abſolutely dif: 
abled by Stature. 2 Hawk. 399. But where one, 
who was Judge of the Prerogative Court, was ſen- 
renced: for Bribery, c. and fined and impriſoned, 
and another obtained his Oftee ; he: afterwards 
brought an Aſſiſe ſor the ſaid Office, and produced |} 
the King's Pardon after Sentence, wherein all the | 
Special Matter was recited, and all Penalties and | 
Puniſhments by Reaſon thereof, and all Diſabilities 
were Sardoxed : Adjudged, that the Pardon had taken |. 
away the Force of the Sentence, and that 4 
might proceed in the Aſſiſe. Cro. Car. 40. A Gene- 
ral Pardon by Parliament ſhall ſer aſide a Judgment 
for a Crime; and relate to the firſt Day of the 
Parliament. Latch 22. 2 Nelſ. Abr. 1227. And a 
General Pardon doth Pardon Publick Ottences, done 
againſt the Commonwealth, but not private Inju- 
ries to particular Perſons: It ſhall be taken Bene- 
ficially for the Subject, and moſt ſtrongly againſt 
the King. 5 = 49. 2 Lift. Abr. 251. A General 
—_— & of Parliament, tis ſaid, ought to be 
taken Notice of by the Court; but if it hath Ex- 
ceptions of Offences or Perſons, the Court cannot 
rake Notice of it, nor can the Party have Benefit 
thereof unleſs he pleads ir, and ſhews that he is 
none of the Perſons, c. excepted. 3 Inf. 233. 
1 Lev. 25. He that will take the Benefit of a gene- 
ral Pardon, is to plead the Statute by which it is 
granted, that the Court may judge whether his Of- 
fence is pardoned or not, which they cannot do if 
the Pardon be not plexded, and the Party do not 
ſhew that he is compriſed in the Pardon. 2 Lil. Abr. 
268, Sometimes Advantage is given to Offenders 
by the Act it ſelf without pleading :. And ic hath 
been held, where a Statute Pardan contains Excep- 
tions 40- the Body of the AR, he who pleads ſuch 
Statute, to intitle himſelf to the Benefit thereof, 
muſt aver himſelf not to be « Perſon exceptcd ; 
but when the Exception follows in a diſtant Clauſe, 
by way of Proviſo, he needs nor. 1 Ventr. 134. 
3 Salk. 266. A Charter of Pardon of the King un- 
der the Great Seal, cannot be allowed unleſs it be 
pleaded ; and he who pleads ſach a Parden, ought to 
uce it ſub pede Sigilli: And it will be Error to 
allow a Man the Benefit of it, if it be vot pleaded. 
H. P. C. 250. If there be Variance between the 
Record on which a Man is convicted or atrainted, 
and his Charter of Pardon; if there be no Repug- 
nancy that the ſame Perſon or Thing are meant in 
both, it may be ſupplied by proper Averments; as | 
that he is the Perſon intended in the Indidtment, 
and the Pardon, Gr. And there are ſome Inſtances 
in the old Books, where upon ſuch Variance the 
Court took an Enquiry of Office, whether the ſame 
Perſon were meant in both Records: Alſo if ſuch 
variant 
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variant Pardon be pleaded without any Averment, 
the Court may give a farther Day either for the 
Party to perfect his Plea, or to purchaſe a better 
Pardon. 2 Hawk. 398. Pardon for Treaſon cannot 
regularly be pleaded, until the Priſoner is charged 
with Indiftment for the Offence committed. 4 Rep. 
43- The Acceptance of a Pardon is an Argument 
of Guilt; and he that pleads ir, confeſſeth the 
Fact: But a Perſon may wave it, if it be not a go 
neral Pardon by Parliament, which cannot be 
waved. 4 Inſt. 235. If a Peer hath a Pardon, he 
muſt plead it before the Judges of the Court where 
he is indicted. Wood's Inſt. 673. And if one have a 
Charter of Pardon of Felony, the Court will allow 
it upon the Prayer of the Party, and on his pro- 
ducing it at the Bar; for if he Pray not the Al- 
lowance of it, the Court cannot tell whether he 
accepts of the Benefit thereof; and he is to do it 
upon his Knees, to expreſs his Thankfulneſs for the 
Mercy afforded him by the Pardon. 2 Lill. Abr. 271. 
Gloves are due to the Judges on Allowance of a 
Pardon. Pult. 88. 

General Ads of Pardon. In the 5th and 15th 
Years of the Reign of Queen Elizabeth; and alſo 
21 Fac. 1. General Pardons were granted, which were 
very extenſive and beneficial to the Subject. By 
Stat. 12 Car. 2. & General Pardon was granted to Per- 
ſons concerned in the Grand Rebellion againlt 
King Charles 1. except thoſe who ſat in the traite- 
rous Aflembly which proceeded againſt the King's 
Life; and the two Perſons that appeared diſguiſed 
on the Scatiold at the King's Murder, c. The 
25 Cay. 2. c 5. likewiſe granted a General Pardon. 
iy 2 W. & A. Seſſ. 1. c. 10. A General Pardon was 
granted on Account of the Revolution and Abdica- 
tion of King Fames 2. Treaſons againſt the King 
and Queen's Perſons, Murders, Sc. excepted ; 
and there was an Exception of the Marqueſs of 
| Pozzys, the Lord Biſhop of Durham, the Lord Fef- 
feries, Sc. The Stat. 6 & 7 W. 5. c. 20. was made 
for a general and free Pardon. And by 7 Ann. c. 23. 
was granted the Queen's moſt Gracious, General 
and Free Pardon; Treaſon, Murder, Sc. and Per- 
ſons employed in the Service of the Pretender ex- 
cepted. By the 3 Geo. 1. c. 19. a General and Free 
Pardon was granted of Crimes and Offences ; and 
out of this Act were excepted Murders, Piracies, 
Burglarics, Rapes, &. and all ſuch Perſons as 
were in the Service of the Pretender, and levied 
War againſt his Majeſty in the late Rebellion; 
Robert Earl of Oxford, Simon Lord Harcourt, Mat- 
thee Prior, Thomas Harley, and Arthur Moor, Eſqrs. 
and ſuch who were impeached by Parliament. And 
the 7 Geo. 1. c. 29. granted a moſt gracious, general 
and free Pardon, without the Exception of the Per- 
ſons above named, ſo that it extended to thoſe 
Gentlemen; and the late Directors of the Sowth-Sea 
Company for their Condutt in the Year 1720. were 
excepted out of this Statute, See the Stat, 2 Geo, 2. 
C. 20. 

Pardons By Statute on Diſcovery of Accemplices 
in Crimes, are granted in the following Caſes. 
For the Diſcovery of Highwaymen, Ec. 4 & N. 
% M. 11 W. z. fer diſcovering Counterteiters of 
the. Coin. 6 © 7 W. 3. for the Diſcovery of Perſons 
guilty of Burelary, Cc. 5 Ann. for diſcovering of 
Ofenders in forcibly hindering or wounding any 
Officer of the 8 in the Execution of his Of. 
fice. 6 Geo. 1, and for Diſcovery of Smuglers of the 
Cuſtoms, &#e, 7 Geo. I. : 

Pardoners, Were Perſons that carried about the 
Pore's Indulgences, and fold them to any that would 
buy them. Stat. 22 U. 8. 

Parent, (Parens) A Father or Mother; but ge- 
nerally applied to the Father. Parents have Fover 
aver their Children by the Law of Nature, and 
the Divine Law; and by thoſe Laws they mult 


ecncate, maintain and defend their Children, 
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Weed's Inſt. 63. The Parent or Father hath an In- 
tereſt in the Profits of the Children's Labour white 
they are under Ape, if they live with and are 
maintained by him: But the Father hath no Inte- 
reſt in the Eſtate Real or Perſonal of a Child, 
otherwiſe than as his Guardian. Ih d. The eldeſt 
Son is Heir to his Father's Eſtate ; and if there are 
no Sons, but Daughters, the Daughters ſhall be 
Heirs, &c. And there being a reciprocal Intereſt 
in each other, Parents and Children may maintain 
the Suiis of each other, and juſtify the Defence of 
each other's Perſons. 2 Inft. 564- 

Parentale, or de Parentela ſe follere, Signified to 
renounce his Kindred or Family, which was done 
in open Court before the judge, and in the Pre- 
ſence of twelve Men, who made Oath that they 
believed it was done for juſt Cauſe : We read of 
it in the Laws of K. Hen. 1. c. 88. Si quis prop- 
ter Faidam vel cauſam aliquam de Parentela ſe elit 
tollere & eam foris Furarerit, & de ſocietate & heredi- 
tate & tota illius ratione ſe ſeparet, ſi poſtea aliquis a 
Parentibus abjuratis moriatuy, vel occidatur, nihil ad 
eum de hæreditate vel compoſitione pertineat, &c. 

Pariſh, (Parochia) Did antiently fignify chat we 
now call the Dioceſe of a Biſhop : But at this Day it 
is the Circuit of Ground in which the People tnat 
belong to one Church do inhabir, and the particu- 
lar Charge of a Secular Prieſt. This Realm was 
firſt divided into Pariſhes by Honorius, Archbiſhop of 
Canterbury, 1n the Year of our Lord 636. according 
to Camden, who reckons 9284 Parijbes in England, 
bur other Authors differ in the Namber. Camd. 
Britan. pag. 169. It is ſaid that Pariſbes were or- 
dained by the Lateran Council; before which every 
Man being obliged to pay Tithes to a Prieſt, had 
his Liberty to pay them to what Prieſt he pleaſed ; 
but then came the Council which made the Pariſhes, 
and decreed, that every Perſon ſhould pay his 
Tithes to his Pariſh Prieſt, Hob. 296. 2 Lill. Abs. 
271. The Lord Chief Juſtice Holt held, That Pa- 
riſbes were inſtituted for the Eaſe and Benefit of the 
People, and not of the Parſon; and the Reaſon 
why Pariſhioners muſt come to their Pariſh-Churches, 
is, becauſe he having charged himſelf with the 
Cure. of their Souls, that he may be enabled to 
rake Care of that Charge. 3 Salk. 88, 89. A Pa- 
riſh may compriſe many Vills ; but generally it ſhall 
not be accounted to contain more than one, except 
the contrary be ſhewed, becauſe moſt Pariſhes have 
but one Vill within them. Hill. 23 Car. 1. B. R. 
And it ſhall not be intended that there is more 
than one Pariſh} in a City, if it be not made to ap- 
pear; for ſome Cities have but one Pariſh. 1bid. 
Where there are ſeveral Vills in a Pariſh, they 
may have Peace-Officers, and Overſeers of the 
Poor for every particular Vill: And an antient 
Vill in a Pariſo, that Time out of Mind hath had a 
Church of its own, and Church-wardens and Pa- 
rochial Rights, being reputed a Pariſh, is a Parifh 
within the Stat. 43 Elz. c. 2. to provide for its own 
Poor, and ſhall not pay to the Poor of the Par ſp 
wherein it lies. Cro. Car. 92, 384, 396. But to 
make a Vill a reputed Pariſh within 43 Elz. it 
muſt have a Parochial Chapel, Chapel-wardens 
and Sacraments at the Time that Statute was made. 
2 Salk. 501. Pariſbes in Reputation are within that 
Statute, eſpecially where it has been the conſtant 
Ulage of ſuch Pariſhes to chuſe their own Over- 
ſeers; who may diſtrain for a Poor Tax, Ec. 2 Roll. 
Rb. 160. 2 Neff. Abr. 1235, Money given by Will 
t) a Par, ſhall be to the Poor of the Pariſh, as 
atjndg'd mn Equity. Chanc, Re). 134. If a Highway 
lie in a Pariſh, the Pariſh i obliged to repair the 
ſume; and it is the moſt convenient and equal for 
the Pariſhioners in every Paxiſp, to repair the 
Ways within it, if they are able to do it. 2 Lilt. 
272. And if any Vill, Liberty, Sc. that uſes to 
repair their own Highways, ſhall, after the uſual 
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Rate levied and employed, find the Ways not ſuf- | 


ficiently repaired ; the whole Pariſþ may be order- 
ed by Juſtices of Peace in their Seſſions to contri- 
bute to the Repairing thereof, Stat. 7&8 W. 3 c. 29. 

Pariſh Clerk, In every Pariſh the Parſon, 
Vicar, &c. hath a Pariſh Clerk under him, who is 
the loweſt Officer of the Church. Theſe were for- 
merly Clerks in Orders, and their Buſineſs at firſt 
was to officiate at the Altar, for which they had a 
competent Maintenance by Offerings ; but now 
they are Laymen, and have certain Fees with the 
Parſon, on Chriſtnings, Marriages, Burials, c. 
beſides Wages for their Maintenarice. Count. Parſ. 
Compan. 83, 84. They are to be twenty Years of 


Age at leaſt; and known to be of honeſt Converſa- 


tion, ſufficient for their Reading, Singing, &c. 


And their Buſineſs conſiſts chiefly in Reſponſes to 


the Miniſter, Reading of Leſſons, Singing of 
Pſalms, c. And in the large Pariſhes of London, 
they have ſome of them Deputies under them for 
the Diſpatch of the Buſineſs of their Places, which 
are more gainful than common RedQories. Ibid. 
The Law looks upon them as Officers for Life : 
And they are choſen by the Miniſter of the Pariſh, 
unleſs there is a Cuſtom for the Pariſhioners or 
Church-wardens to chuſe them; in which Caſe the 
Canon cannot abrogate ſuch Cuſtom; and when 
choſen it is to be ſignified, and they are to be 
ſworn into their Office by the Archdeacon. Cro. Car. 
589. Can. 91. ; 

Pariſhioner, (Parochianus). Is an Inhabitant of 
or belonging to any Pariſh, lawfully ſettled there- 
in. See Poor. : 

Pariſh Offices, Divers Perſons are exempted 
from ſerving in Pariſh Off-es on Account of their 
Profeſſions, viz. Phyſiciaus and Surgeons, Apothe- 
carics, Diſſenting Teachers, Regiſtred Seamen, 
and Perſons having proſecuted any Felon to Con- 
viction, Sc. Stat. 32 H. 8. 1 . & M. 78 8 
10 11 W. z. 10 10 Am. &c. SH 

Park, (Lat. Parcus, Fr. Parque, i. e. locus in- 
cluſus) Is a large Quantity of Ground incloſed and 
privileged for wild Beaſts of Chace, by the King's 
Grant or Preſcription. 1 [»ft. 233. Manwoed defines 
a Park to be a Place of Privilege for Beaſts of 
Venary, and other wild Beaſts of the Foreſt and of 
the Chace, tam Sylevſtres, quam Campeſtres ; and dif- 


| fers from a Chace or Warren, in that it muſt be 


incloſed, and may not lie open; if it do 'tis good 
Cauſe of Seiſure into the King's Hands as a Thing 
forfeited ; as a Free Chace is if it be not incloſed ; 
beſides, the Owner cannot have an Aion againſt 
ſuch as hunt in his Park, if it lies open. Man. — 
Laws. Cromp. Furiſd. 148. No Man can now ere 

a Park, without a Licence under the Broad Seal ; 
for the Common Law does not encourage Matters 
of Pleaſure which bring no Profit to the Common- 
wealth. Wood's Inft. 207. But there may be a Park 
in Reputation, ereed without lawful Warrant; 


and the Owner of ſuch a Park may bring his Ac- | 


tion againſt Perſons killing his Deer. Ibid. To a 
Park three Things are required, 1, A Grant 
thereof, 2. Incloſures by Pale, Wall or Hedge. 
3. Beaſts of a Park, ſuch as the Buck, Doe, &. 
And where all the Deer are deſtroyed, it ſhall no 


more be accounted a Park; for « Park conſiſts of 


Vert, Veniſon and Incloſure, and if it be deter- 


mined in any of them, it is a total Diſparking. Cro. 
| Car. 59, 60. And the King may by Letters Patent 


diſſolve his Park. 2 Lil. Abr. 273. Parks as well as 
Chaces are ſubje& to the Common Law, and are 


not to be governed by the Foreſt Laws. 4 Inſt. 3 14. 


Pulling down Park Walls or Pales, the Offenders 
ſhall be liable ro the ſame Penalty as for _— 
Deer, c. by Statute; and the Statutes again 
Deer-ftealing, are the 13 Car. 2. c. 10. 3 & 4 W. 
AA. c. 10. 5 Geo. I. c. 15, Fc. See Deer flealers. 
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Park⸗ bote, Signifies to be quit of incloſing a 
Park, or any Part thereof. 4 Inſt. 308. 

Parle Mill, The learned Spelman gives us this 
Delcription of it; it is (ſays he) Cellis vaio plerun- 
que munitus, in loco campeſtri, ne inſidiis exponatur, ubj 
convenire olim ſolebant Centuric aut Vicinie incole ad 
lites inter ſe traftandas & terminandas : Scotis reor 
Grith hail, 3. Mons N cui Aſyli privilegia 
concedebantuy ; & in Hibernia frequentes vidimus, the 
Parle and Parling Hills. Spelm. Gloſſ. 

Parliament, (Parliamentum, from the Fr. Par- 
ler, i. e. leu, & Ment, Mens, to ſpeak the Mind, 
ſometimes called Commune Concilium Regni Anglie, 
Magnum Concilium, c.) Is the great Aſſembly of 
the States of rhe Kingdom, ſummoned together by 
the King's Authority, to treat of the weighty Af. 
fairs of the Realm. Some Authors ſay, that the 
anrient Britains had no ſuch Aſſemblies ; but that 
the Saxons had; which may be collected from the 
Laws of K. [na, who lived about the Year 712. 
And William the 4ſt, called the Conqueror, having 
divided this Land among his Followers, ſo that 
every one of them ſhould hold their Lands of him 
in Capite, the Chief of theſe were called Barons; 
who "tis ſaid thrice every Year aſſembled at the 
King's Court, viz. at Chriſtmas, Eaſter and Whitſzn- 
tide, among whom the King was wont to come in 
his Royal Robes, to conſult about the Publick Af. 
fairs of the Kingdom. This King called ſeveral 
Parliaments, wherein it appears, that the Freemen 
or Commons of England were allo there, and had a 
Share in making of Laws: He by ſettling the Court 
of Parliament, ſo eſtabliſhed his Throue, that nci- 
ther Britain, Dane, nor Saxon, could diſturb his 
Tranquility; the making of his Laws were by Ad 
of Parliament, and the Accord between Stephen and 
him was made by Parliament; though all the Times 
fince have not kepr the ſame Form of aſſembling 
the States. Dodderidge's Antiq. Parliament. And ac- 
cording to the ſame Author, there was a Parliament 
before there were any Barons; and if the Com- 
mons do not appear, there can be no Parliament; 
for the Knights, Citizens and Burgeſſes, repreſent 
the whole Commons of England, but the Peers on- 
ly are preſent for themſelves, and none others. 
Ibid. Sir Edward Coke affirms, that divers Parlia- 
ments were held before the Conqueſt ; and produces 
an Inſtance of one held in the Reign of King 
Alfred: He likewiſe gives us a Concluſion of a Par- 
liament holden by King Athelftan, where Mention 
is made, that all Things were enaQted in the great 
Synod or Council at Grately, whereat was Arch- 
biſhop Wolfbelme, with all the Noblemen and Wiſe- 
men, which that _ called together, 1 Inſt. 110. 
It is apparent, (ſays Mr. Pryn) from all the Prece- 
dents before the Time of the Conqueſt, that our 
priſtine Synods and Councils were nothing elle but 
Parliaments , that our Kings, Nobles, Senators, 
Aldermen, Wiſemen, Knights and Commons, were 
preſent and voting in them as Members and Judges : 
And Sir Henry Spelman, Camden, and other Writers, 

rove the Commons to be à Part of the Parliament 
in the Time of the Saxons, but not by that Name, 
or elected as conſiſting of Knights, Citizens and 
Burgeſſes. Pryn's Sovereign Pow, Parliam. As to 
the Original of the preſent Houſe of Commons, 
our Authors of Antiquity vary very much; many 
are of Opinion that the Cominons began not to be 
admitted as Part of the Parliament, upon the Foot- 
ing they are now, until the 49 H. 3. And the Rea- 
ſon for it is, becauſe the firſt Writ of Summons of 
any Knights, Citizens and Burgeſſes, is of no un- 
tienter Date than that Time. But the great Char- 
ter in the 17th Year of King Fobn, (about which 
Time the Diſtinction of Barones Majores and Mine- 
res, is ſuppoſed ro begin) was made fer Regem, Ba- 


pro S Liberos Homines totius Regni - Mr. Selen ſays, 
| that 
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that the Borough of St. Albans claimed by Pre- 
ſcription in the Parliament 8 Edev. 2. to ſend two 
Burgeſſes to all Parliaments, as in the Reigns of 
Ede. 1. and his Progenitors, which mult be the 
Time of King Fobn; and ſo before the Reign of 
King H. 3. And in the iy of H. 5. it was de- 
clared and admitted, that the Commons of the 
Land were ever a Part of the Parliament. Selden's 
Tit. Hon, 109. Polydore Virgil, Hollinſhead, Speed, 
end others mention, that the Commons were firſt 
ſummoned at a Parliament held at Salizbury. 16 Hen. 1. 
Sir Walter Raleigh, in his Treatiſe of the Preroga- 
tive of Parliaments, thinks it was Anno 18 H. 1. And 
Dr. Heylin finds another Beginning for them, viz, 
in the Reign of K. Hen. 2. Thus much for the 
Original of our Parliament: Which is the higheſt 
and moſt honourable, and abſolute Court of Juſtice 
in England; conſiſting of the King, the Lords of 
Parliament, and the Commons; and again, the 
Lords are divided into two Sorts, viz. Spiritual 
and Temporal ; and the Commons divided into 
three Parts, 4. e. into Knights of Shires or Coun- 
ries, Citizens ont of Cities, and Burgeſſes from 
Boroughs; the Words of the Writ to the Sheriff 
for the Election, being Duos Milites gladiis cintos 
magis idoneos & diſcretos comitatus tui, & de qualibet 
civitate comitatus tui duos Cives, & de quolibet Burgo 
duos Burgenſes, de Diſcretioribus & magis ſuſſicientibus, 
Sc. 1 Iuſt. 109. The Juriſdiction of this Court is 
ſo tranſcendent, that it makes, enlarges, abrogates, 


repeals and revives Laws and Statutes, concerning 


Matters Ecclefialtical, Civil, Criminal, Martial, 
Maritime, Sc. And for making of Laws and in 
proceeding by Bill, this ſupreme Court is not con- 
fined cither for Cauſes or Perſons within any 
Bounds ; nor is it tied down to any certain Rules 
or Forms of Law, in Proceedings and Determina- 
tions: The Court of Parliament hath Power to 
Judge in Matters of Law; and redreſs Miſchiefs 
and Grievances that happen, eſpecially ſuch as have 
no ordinary Remedy; to examine into the Cor. 
ruption of Judges and Magiſtrates, and illegal 
Proceedings of other Courts ; ro redreſs Errors, 
and determine on Petitions and Appeals, c. and 
from this High Court there lies no Appeal. Ibid. 
Atfairs of Parliament are to be determined by the 


| Parliament; though the Parliament err, it is not re- 


verſible in any other Court: And not only what is 
done in the Houſe of Commons, but what relates 
to the Commons during the Parliament, and fitting 
the Parliament, is no where elſe to be puniſhed bur 
by themſelves, or a ſucceeding Parliament. Sir 
Robert Atkins. Every Court of Juſtice having 
Laws and Cuſtoms for its Direction, the High Court 
of Parliament hath its own proper Laws and Cu- 
ſtoms, called the Laws and Cuſtoms of Parliament ; 
inſomuch that no Judges ought to give any Opinion 
of Matters done in Parliament, becauſe they are 
not to be decided by the Common Law : Burt the 
Parliament, in their judicial Capacity, are govern- 
ed by the Common and Statute Laws, as well as 
the Courts in Weſtminſter Hal. 4 Inſt. 14, 15. State 
Trials, Vol. 2. 735. The Lords and Commons in 
their reſpective Houſes have Power of Judicature, 
and ſo have both Houſes together: And in former 
Times both Lords and Commons ſat together in 
one Houle of Parliament. 4 Inft. 23. The Lords 
have one that preſides as Speaker in common Af. 
fairs, uſually the Lord Chancellor; and the Commons 
have their Speaker, choſen by the Houſe, bur ro 
be, approved of by the King: The Commons an- 
tiently had no continual Speaker, but after Con- 
ſultation, their Manner of Proceeding was to agree 
upon ſome Perſon of great Abilities, to deliver 
their Reſolutions: In the Reign of William Rufus, 
there was a great Parliamext held at Reockingbam, 
and a certain Knight came forth and ſtood before 
the People, and ſpake in the Name and Behalf of | 


them all, who was undoubtedly the Speaker of the 
Houſe of Commons at that Time: But the firtt 
Speaker certainly known was Peter de Mountford. | 
44 H. 3. when the Lords and Commons fat in ſe- 
veral Houſes, or at leaſt gave their Aſſents ſeve- 
rally. Lex Conſtitution. 162. Sir Richard Walorave, 
5 K. z. was the, firſt Speaker that made any formal 
Apology for Inability, as now praftiſed : Richard 
Rich, Eſq; 28 H. 8. was the firſt of our Speakers 
that is recorded to have made Requeſt for Acceſ; 


to the King: Thomas Meyle, Eſq; 34 H. 8. is ſaid 


to be the firſt Speaker that petitioned for Freedom 
of Speech; and Sir Thomas Gargrave, 1 Elix. was 
the firſt that made the Requeſt for Privilege from 
Arreſts, & c. Sir John Buſhey, 17 R. 2. was the firſt 
Speaker preſented to the King in full Parliament 
by the Commons: And when Sir Arnold Savage was 
Speaker, 2 H. 4. it was the firſt Time that the 
Commons were required by the King to chuſe a 
Speaker. Ibid. 163, Se. The King cannot take 
Notice of any Thing ſaid to be done in the Houſe 
of Commons, but by the Report of the Houſe; 
and every Member of the Houſe of Parliament has 
a judicial Place, and can be no Witneſs. 4 Inf. 15. 
When K. Charles 1. being in the Houſe of Com- 
mons, and fitting in the Speaker's Chair, asked 
the then Speaker, whether certain Members, 
whom the King named, were preſent ? The Speaker, 
from 8 Preſence of Mind which aroſe from the 
Genius of that Houſe, readily anſwered, That he 
had neither Eyes to ſee, nor Tongue to ſpeak, bur 
as the Houſe was pleaſed to direct him. Atkin's Fu- 
riſd. and Antiquity of Houſe of Commons. King Henry $. 
having commanded Sir Thomas Gazdy, one of the 
Judges of the King's Bench, to atrend the Chief 
Juſtices and know their Opinion, whether a Man 
might be atrainted of High Treaſon by Parliament, 
and never called to anſwer; the Judges declared 
it was a dangerous Queſtion, and that the High 
Court of Parliament ought to give Examples to In- 
ferior Courts, for proceeding according to Juſtice, 
and no Inferior Court could do the like. Lex Conſti- 
tution. 161. The Houſe of Lords is a diſtinct Court 
of Judicature from the Commons, to ſeveral Pur- 
poles; they try Criminal Cauſes on Impeachments 
of the Commons; and have an original Juriſdiction 
for the Trial of Peers upon Iadictments found by 
a Grand Jury : They alſo try Cauſes upon Appeals 
from the Court of Chancery, or upon Writs of Er- 
ror to reverſe Judgments in B. R. Scr. And all 
their Decrees are as Judgments; and judgment 
given in Parliament may be executed by the Lord 
Chancellor. 4 Inſt. 21. Finch 233. 1 Lev. 165. It is 
ſaid, that the Judicial Power of Parliament is in the 
Lords; but that the Houſe of Lords hath no Juriſ- 
diction over original Cauſes, which would deprive 
the Subject of the Benefit of Appeal. 2 Salk. 510. 
Alſo the Houſe of Commons is a diſtin& Court to 
many Purpoſes; they examine the Right of Elec- 
tions, expel their own Members, and commit them 
to Priſcn, and ſometimes other Perſons, Sc. And 
the Book of the Clerk of the Houſe of Commons 
is a Record. 2 Inft. 536. 4 Inft: 23, The Commons 
__ from all Paris are the General Inquiſitors | 
and Grand Inqueſt of the Realm; to preſent pub- 

lick Grievances and Delinquents to the King and 

Lords, to be puniſhed by them : And any Member 
of the Houſe of Commons, has the Privilege of 
impeaching the higheſt Lord in the Kingdom. 

WWord's Inft. 455- As the Houſe of Lords ſeems to be 
politically conſtiturcd for the Support of the Rights 
of the Crown ; ſo the proper Province of the Houſe 
of Commons, is to (ſtand for the Preſervation of the 

People's Liberties, The Commons in making and 

repealing of Laws, - have equal Power with the 

Lords; and for laying of Taxes on the Subje&, 

the Bill is to begin in the Houſe of Commons, be- 

cauſe from chence the greateſt Part of the Money 

ariſes, 
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ſome particular Members, derogatory 
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| ariſes, and 'tis they that repreſent the whole Com- 
mons of England; for which Reaſon they will not 


permit any Alterations to be made by the Lords in 
a Bill concerning Money :, And as formerly the Lay- 
ing and Levying of new Taxes have, cauſed Rebel- 
lions and Commotions; this has occaſioned, parti- 
cularly 9 Ed. 3. when a Motion has been made for 
a Sublidy of a new Kind, that the Commons have 
deſired a Conference with thoſe of their ſeveral 
Counties and Places, whom they have repreſented 
before they have treated of any ſuch Matters. 4 
Inſt. 34. There are no Places of Precedency in the 
Houſe of Commons as there are in the Houſe of 
Lords ; only the Speaker has a Chair or Sear, fixed 
towards the upper End, in the Middle of the Houſe ; 
and the Clerk, with his Aſſiſtant, fits near him at 
the Table, juſt below the Chair : The Members of 
the Houſe of Commons never had any Robes, as the 
Lords eyer had, except the Speaker and Clerks, 
who in the Houſe wear Gowns, as Profeſſors of the 
Law do during the Term-Time : If a Lord be abſent 
from the Houſe, he may make another Lord his 
Proxy; tho' a Member of the Houſe of Commons 
cannot make a Proxy. Wood's Inſt. 456. No Knight, 
Citizen or Burgeſs of the Houſe of Commons, ſhall 
depart from the Parliament without Leave of the 
Speaker and Commons aſſembled; and the ſame 
is to be entered in the Book of the Clerk of the 
Parliament. Stat. 6 Hen. 8. c. 16. And in the 1 & 2 
P. & M. Informations were preferred by the At- 
torney General againſt Thirty-nine of the Houſe of 
Commons, for departing without Licence, whereof 
ſix of them ſubmitted to Fines; but *tis uncertain 
whether any of them were ever paid. The Calling 
of the Houſe is to diſcover what Members are ab- 
ſent, without Leave of the Houſe, or juſt Cauſe; in 
which Caſes Fines have been impoſed: On the 
Calling over, ſuch. of the Members as are preſent, 
are marked; and the Defaulters being called over 
again the ſame Day, or the Day after, and not ap- 
pearing, are ſometimes ſummoned, and ſometimes 
ſent for by the Serjeant at Arms. Lex Conſtitution. 
159. Forty Members are requiſite to make a Houſe 
of Commons for Diſpatch of Buſineſs ; and the Bu- 
fines of the Houſe is to be kept entirely a Secrer 
among themſelves: In the 23d Year of Queen Eli- 
zabetb, Arthur HaR, Eſq; Member of Parliament, for 
publiſhing the Conferences of the Houſe, and writing 
4 Book which contained Matter of Rephygel againſt 

the gene- 
ral Authority, Power and State of the Houſe, and 
prejudicial to the Validity of the Proceedings, was 
adjudged by the Commons ro be committed to the 
Tower for fix Months, fined 500 J. and expelled the 
Houſe. But the Speaker of the Houſe of Commons, 
according to the Duty of his Office, as Servant to 
the Houſe, may publiſh ſuch Proceedings as he ſhall 
be ordered by the Commons aſſembled; and he 
cannot be liable for what he does that Way by the 


Command of others, unleſs all thoſe other Perſons 


are liable. The Caſe of Witiam Williams, Eſq; If 
any Member of either Houſe ſpeak Words of Of- 
fence in a Debate, after the Debate is over he 1s 
called to the Bar, where commonly on his Knees 
he receives a Reprimand from the Speaker ; and if 
the Offence be great, he is ſent to the Tower. When 
the Bill of Attainder of the Earl of Strafford, was 


paſſing the Houſe of Commons, Mr. Taylor, a Mem- 


ber of that Houle, oppoſed it with great Violence 
and Indecency, and being heard to explain himſelf, 


| was commanded to withdraw; whereupon it was re- 


ſolved he ſhould be expelled rhe Houſe, be made 
incapable of ever ſerving as a Member of Parliament, 
and ſhould be committed Priſoner to the Towvr, 


| there to remain during the Pleaſure of the Houſe: 
And he was called to the Bar, where he kneeled 


down, and Mr. Speaker pronounced the Sentence 
accordingly. And Sir Fobn Elliot, Denzel Hollis, and 
I 


* 


another Perſon, having ſpoke theſe Words, 


The King's Privy Council, bis Judges, — 


and his Counſel 
Feet the Liberties of the Subject, and of this Houſe, an 


Information was brought againſt them by the Attor- 


ney General ; and farther, for that the King having 
ſignified his Pleaſure to the Houſe of Commons for 
the Adjournment of the Parliament, and the Speaker 
endeayouring to get our of the Chair, they Violenter 
c. detained him in the Chair; upon which there 
was a great Tumult in the Houſe, to the Terror of 
the Commons there aſſembled, and againſt their 
Allegiance, in Contempt of the King, his Crown 
and . The Defendants — to the 

riſdiction of the Court, and refuſed to anſwer 
in Parliament; but it was adjudged, that they ought 
to anſwer, the Charge being for a Conſpiracy, and ſe- 
ditious Acts to prevent the Adjournment of the Par- 
liament, which may be examined our of it ; and nor 
anſwering, Judgment was given againſt them, that 
Sir 7ohn Elliot ſhould be committed to the Ther, 
and fined 2000 J. and the other two were Fined and 
[mpriſoned. Cro. Car. 130. Members of Parliament 
are not only privileged from Arreſts, but likewiſe 
in an extraordinary Manner from Aſſaults, Me- 
naces, Sc. Sir Robert Brandling made an Aſſault 
upon Mr. Mitberington, a Member of the Houſe of 
Commons, in the Country before his Coming up to 
Parliament, and Sir Robert was ſent for up by the 
Houſe, and committed to the Tower. And Au 19 
Fac. 1. ſome Speeches paſſed privately in the Houſe 
between two of the Members, and one of them po- 
ing down the Parliament Stairs truck the other, 
who catching at a Sword in his Man's Hand, en- 
deavoured to return the Stroke; and upon Com- 
plaint to the Houſe of Commons they were both 
ordered to attend, where he who gave the Blow 


the Houſe. Aſſaulting a Member coming to or at- 
tending in Parliament, the Offender ſhall. pay dou- 
ble Damages, and make Fine and Ranſom, Ec. by 
Stat. 11 Hen. 6. All Members of Parliament, that 
they may attend the publick Service of their Coun- 
try, have Privilege of Parliament for themſelves 
and their menial Servants, to be free from Arreſts, 
Subpenas, Citations, c. and for their Horſes and 
Goods to be free from Diſtreſſes: And this Privi- 
lege of Parliament doth generally hold in all Caſes 
except 1n Treaſon, Felony and Breach of the Peace. 
4 Inſt. 24, 25. There are many remarkable Caſes in 
our Books treating of the Privileges of Parliament, 
relating to Arreſts of Members of the Houſe of Com- 
mons, and their Servants, and the Manner of their 
Confinement, Releaſement, Sc. The firſt Year of 
King Fac. Sir Thomas Shirley, a Member of Parlia- 
ment, was arreſted four Days before the Sitting of 
the Parliament, and carried Priſoner to the Fleet ; 
on which a Warrant iſſued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 
Houſe, and the Serjeant was ſent for in Cuſtody, 
who being brought to the Bar, and confeſſing his 
Fault, was exculed for that Time: But on hearing 
Counſel at the Bar for Sir Thomas Shirley, and the 
Warden of the Fleet, and upon producing Precedents, 
Simpſon the Proſecutor, who cauſed rhe Arreſt to be 
made, was ordered to be committed to the Toxwer ; 
and afterwards the Warden refuſing to execute the 
Writ of Habeas Corpus, and the Delivery of Sir The- 
mas being denied, was likewiſe commitred to the 
Tower, tho" on his agreeing to deliver up Sir Tlo- 
mas, upon a new Warrant for a new Writ of Habeas 
Corpus, and making his Submiſſion to the Houſe, he 
was diſcharged : 'This Aﬀair raking up ſome Time, 
the Houſe entered into ſeveral Debates rouching 
their Privileges, and how the Debt of the Party 
might be ſatisfied, which produced three Quneſtions ; 
Firſt, Whether Sir Thomas Shirley ſhould have Pri- 
vilege ? Secondly, Whether preſently, or to be de- 

VE. ferred ? 


learned in the Law, have conſpired to trample under their 


bur 
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was committed to the Tower during the Pleaſure of | 
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— 1 
ferred? And, TRE Whether the Houſe ſhould 
petition the King for ſome Courſe for ſecuring the 
Debt of the Party, acebrding to former Precedents? 
and fuving harmleſs the Warden of the Beet? All 
which Queſtions were feſolred; and a Bill was 
brought in to ſceure Simpſon's Debt, Sc. which allo 
occalioned an AR 1 Fac: t. c. 13. for Relief of 
Plaintiffs in Writs of Execution, where the Defen- 
dants in ſuch Writs are arreſted, and ſer at Liberty 
by Privilege of Parliament, by which a freſh Pro- 
ſecution and new Execution may be had againſt 
them when that Privilege ceaſes. Lex Conſtitut. 141. 
And 19 Fac. 1. one Fobnſon, a Servant to Sir Fames 
Miilock a Member of the Houſe of Commons, was 
arreſted by two Bailiffs, who being told Sir Fames 
Whitlock was a Parliament Man, anſwered, that they 
had known greater Mens Servants than his taken 
| from their Mafters in Time of Parliament: And this 
appearing, the two Bailiff were ſentenced to ask 
Pardon of the Houſe and Sir Fames Whitlock, on 
their Knees; that they ſhould both ride upon one 
Horſe bare backed, Back to Back, from Weſtminſter 
to the Exchange, with Papers on their Breaſts ſigni. 
ſying their Offence ; all which was to be executed 
preſently, Sedente Curia. Ibid. In Action of Debt 
upon « Bond, conditioned that B. R. ſhould render 
himſelf at ſuch a my and Place to an Arreſt ; the 
Defendant pleaded, that by Privilege of Parliament, 
the Members, &c. and their Servants, ought not to 
be arreſted by the Space of forty Days before the 
Sitting of the Parliament, nor during the Seſſion, 
nor forty Days afterwards; and that B. B. was at 
that Time Servant to ſuch a Member of Parliament, 
ſo as he could not render himſi If to be arrcſted: 
Upon Demurrer to this Plea, it was adjudged ill, 
becauſe he might have rendered himſelf ar the Time 
and Place; but then it would be at their Peril if 
he was arreſted. 1 Brownl. 81. The Commons in 
Parliament claim Privilege for forty Days before 
and after each Seſſion and Prorogation. 2 Lev. 72. 

Though the Srature 12 W. 3. c. 3. ordains, that 
Actions may be proſecuted in any of the Courts at 


Parliament, after a Diſſolution or Prorogation, until 
a new Parliament is called, or the ſame is reaſſem - 
bled: And after Adjournment for above fourteen 
__ and the reſpective Courts may proceed to 
Judgment, Se. Proceedings are to be by Sumnions 
and Diſtreſs infinite, &c. until the Parties ſhall enter 
a common Appearance; and the Real or Perſonal 
Eſtates of the Defendants may be ſequeſtred for De- 
fault of Appearance j but the Plaintiff may not ar- 
reſt their Bodies: And where any Plaintiff ſhall be 
ſtayed or prevented from Proceeding by Privilege 
of Parliament, he ſhall not be barred by any Sta- 
rute of Limitation, or Nonſuited, Diſmiſſed, or his 
Suit diſcontinued for Want of Proſecution ; bur ar 
the Riſing of the Parliament ſhall be at Liberty to 
proceed to Judgment and Execution. And by 2 
Ann. c. 8. Actions may be proſecuted againſt Officers 
of the Revenue, or in any Place of publick Truſt, 
for any Forfeicure or Breach of Truſt, c. and ſhall 

not be ftayed by Colour of Privilege: But ſuch Ot- 
ficer being a Member of Parliament, is not ſubjeR to 
Arreſt during the Time of Privilege, but Summons, 
Attachment, Sc. A Defendant who was a Member 
of Parliament, brought a Letrer from the Speaker 
to the Court of King's Rench to ſtay Proceedings; 
but the Court would not allow it, but told him he 
might bring his Writ of Privilege. Latch 150. 
Judgment was had againſt the Defendant, and af- 
terwards he was choſen a Member of Parliament, 
and after his Election he was taken in Execution, 

yet he had his Privilege; though the Book tells us 

minus juſte. Moor 57. And where Judgment being 
had againſt a Defendant, and he was taken in Exe. 

eution in the Morning, and about three Hours af- 

terwards was choſen a Member of Parliament; the 


Weſtminſter againſt Perſons intitled to Privilege of 


choſen, he. ſhall not have his Privil Moor 
340. 1 Nelf. Abr. 21. The Courts at 2 
may judge of the Privilege of Parliament, where it 
is incident to & Suit the Court is poſſeſſed of: And 
— proceed to Execution between the Seſ- 
ions of Parliament, notwithſtanding A peals lodged 
e. State Trials, 2 Val. g. 66, — : 12 
 Eleftion of Members of Parſament. The Parliament 
is called by Force of the King's Writ of Summons 
out of Chancery, at leaſt forty Days before the Par- 
liament begins: And the Commons are elected by 
the People; and every Member, though choſe for 
one particular Place or Borough, feryes for the 
whole Kingdom, Alſo as Attendance of this Na- 
ture is for the Service of the Publick, the whole 
Nation has ſuch an Intereſt therein, that the King 
cannot grant an Exemption to any Perſon from be- 
ing elected as a Knight, Citizen or Burgeſs in Par- 
liament ; and for that Elections ought to be free. 
29 H.6. But an Alien cannot be eleded of the 
Parliament, for he is not the King's Liege Subject; 
though if an Alien were Naturalized by A of Par- 
liament, he was cligible till the Stat. 12 JV. 3. cab. 2. 
A Man attainted of Treaſon or Felony, or one Out- 
lawed, c. is not eligible; nor ſhall ſueh Perſons 
be ſuffered in the Houle of Parliament. 4 [nft. 48. 
& Perſon under the Age of twenty-one Years, may 
not be elected to fit in Parliament; neither can any 
Lord fic there, until he be of the full Age of twen- 
ty one Years. Ibid. It was formerly held, that 
Mayors and Bailiffs of Towns-Corporate were not 
eligible; but now they may be elected: And ſo 
may a Sberitf of a County, for another Shire. 4 la. 
38 H. None of the Judges of the King's Bench or 
Common Pleas, or Barons of the Exchequer, who have 
Judicial Places, can be choſen Knight, Citizen of 
Burgeſs of Parliament, as it is now holden, and be- 
caule they are Aſſiſtants in the Houſe of Lords: And 
yet we find in the Parliament Roll 31 H. 8. that 
Thorpe, Baron of the Exchequer, was Speaker of the 
Houſe of Commons: Perſons that have Judicial 
Places in the other Courts; Ecclefiaftical or Civil, 
are eligible. 4 Inf. 47. Clergymen are not eligible 
to be Knights, Citizens or Burgeſſes of Parliament, 
they being of another Body, viz. of the Convoca- 
tion. id. Any of the Profeſſion of the Commen 
Law, and which are in the PraQtice of the ſame, 
are eligible ; but Anno 6 H. 4. a Parliament was ſum- 
moned by Writ, and by Colour of à certain Orui- 
nance, it was forbidden that any Lawyers ſhould be 
choſen ; by Reaſon whereof my Lord Coke obſerves, 
this Parliament was fruitleſs: And the probibicory 
Clauſe inſerted in the Writs was againit Law, for 
OY are eligible of Common Right, and can- 
not be diſabled by Ordinance without Ag of Par 
liament. By Stat. 12 W. 3. c. 2. no Perſon whe had 
any Office or Place of Profic under the King, or 
Penſion from the Crown, was to ſerve as a Member 
ot the Houſe of Commons, And by 4 & 5 Ann. no 
Member of Parliament may enjoy any Office in the 
Government, and fit in the Houle at the ſame Time 
by Virtue of his former Election; for by the Ac- 
ceptance of any Otfice, his Election is void: But 
he may be elected again, on a new Writ iſſued out, 
and fic in the Houſe; and Officers in the Army or 
Navy, receiving any new Commiſſion, need not be 
re · elected. 6 Ann. When Perſons are incapable of 
deing elected, the Election hall be void; and Sit- 
ring or Voting in the Houſe of Commons they ſhall 
forfeit 300 J. And the Stat. 1 Geo. 1. c. 56. enacts, 
that no Perſon having any Penſion from the Crown, 
either in his own Name or in Truſt for him, ſhall 
be capable of being elocted a Member of Parliament, 
or of Sitting and Voting in the Houſe : Penſioners 
preſuming to Sit and Vote, ſhall forfeit 20 l. for 
every Day, Sc. But this Act mentions a Penſion 


for any Term or Number of Years; and not a 
6 S Penſion 
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Penſion during Pleaſure, according to the 4 flu. 
c. 9. By ancient Statutes, Knights of the Shire 
are to be reſident in the County, for which they 
are choſen; as likewiſe Citinens and Burgeſſos clec- 
ted ſhall be reſident in and free of the ſame Cities 
and Boroughs, the Day of the Date of the Writ of 
Summons; and they are to be notable Knights of 
the ſame County, &c. notable Eſquires or Gentle- 
men: Alfo by a late A&, no Perſon ſhall be quali- 
fed to ferve in Parliament as a Knight of the Shire, 
who hath not an Eſtate of Freehold or Copy hold 
for Liſe, or ſome greater Eſtate to his own Uſe, of 
6001. 4 Year, over and above what will ſatisfy all 
Ineumbranees; and a Citizen and Burgeſs 300 J. per 
Ann, of which Oath is to be made at the Requeſt 
of a Candidate, or two Perſons having Right to 
Vote; and if any Perfon bo elotted and returned 


I not ſo qualified, the Return ſhall be void. 9 Amn. 


cap. J. And none ſhall be qualified by Virtue of 
ay Mortgage, whereof the Equity of Redemprion 
is in another; unleſs the Mortgagee ſhall have been 
in Poſſeſſion feven Years before the Election: But 
the oldeſt Son of a Peer; or of any Perfon quelified 
to ſerve as 4 Knight of the, Shire, ſhall not be in- 
capable of being ele&ed. Stat. Ibid. Members of 
Parliament muſt rake the Oaths to the Government 
before they Sir and Vote in the Houſe ; or ſhall be 
adjudged Popiſh Recuſants, and be diſabled to fir 
in Parliament, and liable to certain Forſeitures, &c. 
Stat. 5 Eliz. c 1. 30 Car. 2. c. 1. And this Statute 
is confirmed and inforced by the 13 & 14 V. 3. cap. 
6. The Election of Knights of the Shire is to be 
made by a Majority of Voices dwelling in the Coun- 
ties, having each of them Lands or Tenements to 
the yearly Value of 40s. beſides Repriſes; and he 
that cannot expend 40s. per Ann. ſhall have no 

Vote in the Election of Knights for the Parliament. 
8 E. 6. c 7. And by the 10 Hen. 6. c. 2. an EleQor 
of Knights of the Shire muſt be reſident, and have 
40 . der Amum Freehold over and above Repriſes 
in the ſame County, The 7 & 8F. z. requires, 
that every Freeholder ſhall take an Oath that he 
is a Frecholder -of tho County, and has Frechold 
Lands or Hereditaments of the yearly Value of 40. 
lying at ſuch a Place, within the ſaid County, and 
that he hath not been before polled at the Elce- 
tion : No Perſon is to be admitted to Vote in any 
Ele&ion of a Member to ſerve in Parliament, who 
is under the Age of twenty-one, or be intitled to 
any Vote by Reaſon of any Truſt or ee 
if the Truſtee or Mortgage be not in a dual Pol: 
ſeſſion, and receive the Rents and Profits of the 


Eftate : But the Mortgagor or = ge Truſt in 
poſſeſſion, ſhall and may vote for the ſamo Eſtate: 
And all Conveyances of Lands, Tenements, Oc. in 
order to multiply Votes, or 2 and divide the In- 

tereſt in any Houſes or Lands, among ſeveral Per 
ſons, to enable them to vote, ſhall be void and of 
none Effect. By the 10 Arn. c. 22. none ſhall ha ve 
a Voice for eletting Knights of the Shire in Right 
| of any Lands, who has not been charged or aſſeſſed 
to the Publick Taxes, Church Rates and Pariſh 
Duties, in ſuch Proportion as other Lands and Te- 
nements of 40 x. er Amun, lying within the ſame 
Pariſh; and for which he ſhall not have received 
the Rents and Profits, or be intiJed to have re- 
eeived the ſame to the full Value of go s. or more, 
to his own Uſe for one Year, before the Election; 
except ſuch Lands or Tenements come by Deſcent, 
Deviſe, Preſentetion to ſome Church, or Promotion 
to an Office, to which a Freehold is annexed ; and 
Perſons voting contrary ſhall forfeir 40 J. This ſhall 
not extend to reftrain Perſons from voting for 
Knights of the Shire, in reſpe& of any Tithes, or 
other incorporeal Inheritances, or Meſſuages, &c. 
belonging to Offices, by reaſon the ſame have not 
| been uſually aſſeſſed to any publick Taxes ; or in 
regard to Lands not Taxed to all Taxes, if they 


1Vote? In this Caſe the Debates ended in the fol 


have been generally aſſeſſed to ſome one or more 
of the ſaid Ratos, Oc. by 12 Any. c. 3. All Eſtates 
and Conveyances made to any Perſon in a fraudu- 
lent Manner, on Purpoſe to qualify him to vote 
ſubje& to Conditions to defeat or determine ſuch 
Eſtate or reconvey the ſame, ſhall be taken a 
gainſt the Perſons executing them as free and ab- 
ſolute ; and all Bonds, &, far Redemption ſhall 
be void; alſo Perſons voting by Colour of ſuch 
Conveyance, incur a Forfeiture of 40 l Perſons 
refuſing to rake the Oaths of Abjuration, &%, are 
made incapable to vote for Members of Parliament. 
1 Geo. 1. 6. 13. As to who are or qught to be the 
EleGors in Boroughs, it hath very much exerciſed 
the Britiſh Houſe of Commons: In tha 22 Fac. 1. 
it was reſolved, that where there is no Charter or 
Cuſtom to the cantrary, the Election in Baroughs 
is to be made by all the Houſhalders, and nat Free- 
holders only: And in a Queſtion whether the Com- 
mons or tha Capital Burgeſſes of a certain Borough 
in Lincolnſbire, were the Electors of Members to 
Parliament, Anvo 4 Car. I. it was agreed, Tbat the 
Election of Burgeſſes in alt Boroughs did of com- 
mon Right bolong to the Cammoners, and that no- 
thing could take it from them but a Prefeription 
and conſtant Uſage beyond the Memory of Man 
It has been holden, That the Commonalties of Ci- 
ties and Burghs are only the ordinary and lower 
Sort of Citizens, Burgeſſes or Freemen ; and that 
the Right of Election of Burgeſſes to Parlament 
in all Boroughs, belongs to the Commoners, viz. 
the ordinary Burgeſſes or Freemen ; and not to the 
Mayer, Aldermen, and Common Council: Though 


the Meaning of the Words Communitates Civitatum | 


M Hurgerum, has always ſignified, righily under- 
ttood, the Mayor, Aldermen and Common Coun- 
eil, where they were to be found; or the Steward 
or Bailiff, and Capital Burgeſſes, or the governing 
Part of Cities and Towns, by what perſons ſoever 
they were governed, or Titles called. The mot 
extraordinary Caſe. which has happened. in this 
Age, with Relation to the Determinations of a 


Committee of Privileges and Elections, was the | 


Caſe of Aſply and White, cancerring the Borough 


of Ailezbury; on a Queſtion put, Whether an Ac- | 


tion at Law lies for an Eleftor who is denied his 


lowing Reſblutions, viz, That the Qualification of 
Eledtors and of Perſons elected, is cogniz«bla only 
before tho Commons in Parliament; and that the 
examining and determining the Qualification or 
Right of any Eleftor, Ec. belongs to them, where 
the Adds of Parliament give no particular Direſtion; 
that whoever ſhall proſecute any Action, &. 
which ſhall bring the Right of Eleftors to the De- 
termination of any other Juriſdigion than that of 
the Houſe of Commons, execpt in Caſes ſpecially 

ovided for by ſome Statute, ſhall be guilty of a 

reach of the Privilege of the Houſe, Several Per- 
ſons were committed to Newgate by a Warrant ſign- 
ed by Robert Harley, Speaker of the Houſe of Com- 
mons, for proſecuting Actions at Law againſt the 
Conſtables of the aforeſaid Borough of Aile;bury, who 
refuſed. to take their Votes at the Election of Mem- 
bers of Parliament, &c. in Contempt of the juriſdic- 
tion and Privileges of the Houſe ; and this Matter 
being returned by Habeas Cort; ſeverally, and the 
ſeveral Perſons Defendants brought into Court, their 
Counſel moved that they might be diſcharged, 
far that the Proſecution of a Suit at Law could be 
ne unlawful Act, nor a Breach of the Privileges of 
the Houſe of Commons: Three Judges were of O- 
pinion, that the Houſe were the proper Judges of 
their own Privileges ; but Holt Chief Fuſtice hold, 
That the Authority of the Commons was circum- 
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ſcribed by Law; and if they ſhould exceed that 
Authority, then to ſay they were Judges of their | 
own Privileges, is to make their Privileges to be | 
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hat they would have them to be; and that if 


they ſhould wrongfully impriſon, there could be 
no Redrels, ſo that the Courts at Weſtminſter could 
not exccute the Laws upon which the Libertics of 
the Subject ſubſiſt. 2 Salk. 503. And in Action on 
the Cale, by a Burgeſs of Aile:bary, againſt the 
Conſtables of the ſaid Borough, for refuſing to re- 
ceive the Plaintiff's Vote in the Election of a 
Member of Parliament; the Plaintiff had a Verdict, 
bur the Judgment was arrcſted, by the Opinion of 
three Judges, viz. That the Action is not main- 
tainable, becauſe the Conſtables acted as Judges, 


| and the not Receiving the Plaintiff's Vote is Dam- 


num fine injuria; for when the Matter comes bo- 
fore the Houſe, his Vote will be received; that the 
Right of ele&ing Members to ſerve in Parliament, 
is to be decided in Parliament, and the Plaintiff 
may petition the Houſe for that Purpoſe, and after 
tis determined there, he may then bring his Ac- 
tion, and not before: Holt Chief Fuſtice contra, That 
the Plaintiff had a Right to vote; a Frecholder 
has a Right to vote by Reaſon of his Freehold ; 
and it is a real Right, and the Value of his Free- 
hold was not material *cill the Stat. 8 Hen. 6. which 
requires it to be 40 f. fer Anmm ; That as it is 
Ratione liberi tenementi in Counties; ſo in anticnt Bo- 
roughs, they have a Right ro vote rations Burgagit ; 
and in Cities and Corporations, it is ratione Fran 
cheſie, and a perſonal Inheritance, veſted in the 
whole Corporacion, but to be uſed by the particu- 
lar Members; that this is a noble Privilege, which 
entitles the Subject to a Share in the Government 
and Legiſlature; and that if the Plaintiff hath a 
Right, he muſt have a Remedy to aſſert that 
Right, for Want of Right and Want of Remedy 
is the ſame Thing; that Refuſing to take the 
Plaintiff's Vote is an Injury, and every Injury im- 

rts a Damage; and that where « parliamentary 

latter comes in incidentally to an Action of Pro 
perty, in the King's Court, it muſt be determined 
there, and not in Parliament; the Parliament can- 
not judge of the Injury, nor give Damages to the 
Plaintiff, and he hath no Remedy by way of Pe- 
tition: And according to this Opinion, the Judg- 
ment of the other three Judges was reverſed upon 
« Writ of Error brought in the Houſe of Lords. 
1 Salk 19. Med. Caf. 45. This Caſe occaſioned 
great Diſputes between the two Houſes of Parlia- 
ment ; the Lords infiſting, That if the - Commons 
only could judge of the Right of their EleRors, 
they would in Effect chuſe their EleQors, &. 
And the Commons alledging, that if the Right of 
Eleftors might be determined in the Courts of 
Law, from whenee Cauſcs are removed by Writ of 
Error into the Houſe of Lords, the Lords would 
become Judges of the Right of Eledtors ro chuſe, 
and conſequently who were duly elected Members 
of the Commons Honſe, whereby the Commons 
would loſe their Independeney, and be ſubjett to 
the Lords, Sc. But the Parliament being ſoon 
after prorogued, the Diſpute was drop'd. By the 
Common Law of England, every Commoner hath a 
Right not to be ſubjected to Laws made without 
their Conſent ; and becauſe ſuch Conſent cannot 
be given by every individual Man in Perſon, by 
Reaſon of Number and Confuſion ; that Power is 
lodged in their Repreſentatives, elected and choſen 
by them, viz. Knights, Citizens, Sc. 3 Salk. 18. 
And in ſeveral Counties, the Citizens and Bur- 
geſſes wero formerly choſen in the County-Courts, 
with the Knights of Shires, and jointly returned, 
c. For there were commonly four or five Citi- 
zens or Burgeſſes ſent from the reſpective Cities or 
Boroughs to the County-Court; and there they 


were choſen, with full Power for themſelves and 


their ſeveral Communities, to do and conſent to 
ſuch Things, as by the Common Council of the 
Kingdom, aſſembled in Parliament, ſhould be or- 
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dained and enafted. It is ſaid by ſome Writers, 
that in antient Times the King hath nominated 
the very Perſons to be returned, and did not leave 
it to the Election of the People; for which they 
give an Inftance in the 45th Year of EA. 3. And 
among the Parliament Writs 14 Eliz. there appears 
to be an Appointment and Return of Burgefles, by 
the Lord of a Town, Sc. But theſe are fingle 


tions in the 23d Year of King Edu. 1. ran in 
Engliſh as follows, viz. | 


Form of an antient Writ for EleQion of Members 
of Parliament, 


5 by the Sheriff of, &e. Greeting: Becauſe wwe de- 
fire to have a Conference and Treaty with the 
Earls, Barons, and other great Mei of our Kingtom, 
to provide Remedies againſt the Dangers ous Kingdom is 
in at this Time; therefore wwe have commanded them, 
that they be with us at Weſtminſter, on the Day, &c. 
next coming, to treat, ordain, and do, fo as thoſe Dan- 
gers may be prevented: And we command, and firmly 
en join thee, that, <vithout Delay, then doeſt cauſe to be 
choſen, and to come to us, at the Time and Place afore- 
ſaid, two Knights of the County aforeſaid, and of every 
City two Citizens, and of every Borough two Burgeſſes, 
of the heſt, moſt able, and diſcreet Men for Buſineſs ; ſo 
as the ſaid Knights may have ſufficient Power for them- 
ſelves, and the Community of the County aforeſaid ; and 
the Citrzens and Burgeſſes may have the ſame Power 
ſeparately from them, for themſelves and the Communi- 
ties of Cities and Burghs, then to do in the Premiſſes 
what ſhall be ordained by the Common Council of the 
Realm, ſo that the Buſineſs aforeſaid may not remain 
undone ; and have there the Names of the Knights, Citi- 
zens and Burgeſſes, and this Writ. Witneſs the 
King, &c. | 


The Return of the Writ, thereon indorſed, was thus: 


A. B. Sheriff, by Virtue of this Writ have canſed 

to be choſen in the County of, &c. two Knights, and 
of — of tle ſame County two Citizens, ard of 
every ough two Burgeſſes, of the beſt, moſt able, and 
diſcreet Kniohts, Citizens and Buneefe of the County, 
City and Burghs aforeſaid, according to the Tenor of the 
Writ. 


By the Stat. ) H. 4. cab. 13. The Election of 
_ of the Shire, is to be made in the follow- 
ing Manner: At the next County-Court, after the 
Delivery of the Writ, Proclamation' is to be made 
by the Sheriff of the County, of the Day and Place 
the Parliament is to aſſemble, and that all as are 
there preſent hall attend to the Election of 
Knights of the Shire; and then in full County, a 
free and indifferent Election ſhall be made: And 
after ſuch Choice, the Names of the Parties choſen, 
are to be written in an Indenture under the Seals 
of the EleQors; which Indenture ſo ſealed and 
racked ro the Writ, ſhall be the Sheriffs Return 
thereof. And by 23 H. 6. cap. 7. it is ena cted, 
That the Sheriff after Receipr of the Writ, ſhall 
deliver a Precept under his Seal to every Mayor 
and Bailiff of Cities and Boroughs within his 
County, reciting the Wrir, and requiring them to 
chuſe two Citizens and Burgeſſes ro come to the 
Parliament ; and ſuch Mayors and Head Officers, 
are to make Return of the Precept to the Sheriff, 
by Indenture, c. wherenpon the Sheriff is en- 
abled to make a good Return of the Writ : The 
Sheriff is to make Election berween the Hours of 
eight and eleven in the Forenoon; and if any 
Knight, Citizen, or Burgeſs, returned by the She- 
riff ſhall be = out, and the Name of another 
put in, diverſe Penalties are incurred; Sheriffs 


8 


acting contrary to this Statute, and not returning 
a Mem- 
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Inſtanees in their Kind; and the Writs for Elec- | 
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a Member duly elefted, are ſubjett to à Forfeiture 
of 100 l recoverable by Action of Debt; and Of- 
ficers of Corporations, _—_ falſe Returns, liable 
to a Penalty of 401. Sc. It has been adjudged 
on this AR, that though no Eleftion ſhould be 
made of any Knight of the Shire, but between 
eight and eleven of the Clock in the Forenoon ; if 
the EleQion be n within that Time, and can- 
not be determined in thoſe Hours, it may be made 
after. 4 Inf. 48. And if any EleQors give their 
Voices before the Precept for EleQion is read and 
bliſhed, it will be of no Force; for after the 
recept is thus read, Sc. they may alter their 
Voices and make a new ElcQion. Ibid. 49. The 
Stat. ) 8 W. z. cap. J. ordains, if any Perſon 
ſhall return a Member to ſerve in Parliament for 
any Place, contrary to the Determination in the 
Houſe of Commons of the Right of Election for 
ſuch Place, the Return ſo made ſhall be judged a 
falſe Return; and the Party making it may be 
proſecuted, and double Damages wi.h Colts reco- 
vered againſt him: Officers wilfully and falſly re- 
turning more Perſons than are required to be 
choſen by the Writ or Precept, the like Remedy 
may be had againſt them; and all Contracts, Pro- 
miles, c., to return any Member of Parliament, 
arc not only declared yoid, but the Makers or 
Givers of the Contracts, &c. or of any Gift or 

Reward to procure a falſe or double Recurn, ſhall * 
forfeit 300 l. one Third to the King, another to 
the Informer, and the other Third to the Poor of 
the Place, to be recovered in any Court of Re- 
cord at Weſtminſter, &c. By) 8 V. z. cap. 25. 
When any new Parliament ſhall be called, there 
ſhall be forty Days between the Teſte and Returns 
of the Writs ; the Lord Chancellor, Sc. is to iſſue 
out Writs for Election of Members of Parliament, 
with as much Expedition as may be ; and the ſeve- 
ral Writs ſhall be delivered ro the proper Officers 
for Execution, who are to indorſe the Day of the 
Receipt on the Back of the Writ, and forthwith 
make out the Precepts ro each Borough, c. 
which are to be delivered to the Officers of every 
ſuch Borough, within three Days, and they muſt 
likewiſe indorſe the Day of Receipt, and immedi- 
ately cauſe publick Notice to be given of the Time 
and Place of Election, and procced to Election 
thereupon in eight Days: For electing of Knights 
of the Shire, the Sheriff is to hold his County- 
Court at the moſt publick and uſual Place, and 
there in the Election et the next Court, 
unleſs it fall out ro be within fix Days after the 
Receipt of the Wrir, and then the ſame is to be 
adjourned, giving ten Days Notice of the Elec- 
tion; if the Election be not determined on View, 
bur a Pol is demanded, the Sheriff is to take the 
| ſame, and likewiſe a Scrutiny, and he or his Under- 
Sheriff ſhall appoint and ſwear Clerks for that Pur- 
poſe, &. The County-Court is not to be adjourn- 
ed to any other Place, without the Conſent of the 
Candidates; nor ſhall any unneceſſary Adjourn- 
ments be made, but the Poll to proceed; alſo every 
Sheriff, Sc. is to deliver a Copy of the Poll to 
any Perſon deſiring it; and Officers for every wil- 
| fol Offence againſt this AR, are ſubjeR to a For- 
feiture of 500/. And by 6 Geo. 2. c. 23. the Coun- 
| ry-Court for electing Knights of the Shire in Par- 
 liament, may be adjourned over from Day to Day, 
until the Election, Sc. is determined; but not to 
a Adonday, or Friday, &c. only, which will be void. 
The 10 & 11 FF. z. directe, That the Sheriff or 
ther Officer having the Execution and Return of 
rits of Summons for Parliament, ſhall on or be- 
fore the Day of Meeting of the Parliament, and 
1 with all Expedition, not exceeding fourteen Days 
after Election, make Returns to the Clerk of the 
{ Crown in Chancery to be filed, on Pain of forfeit. 
ing 500]. And the returning Officer, within twen- 
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ty Days after the Election; is ro deliver over to 
the Clerk of the Peace, all the Poll-Books on Oath 
made before two Jultices; to be preſerved among 
the Records of the Seſſions of the Peace, Ge. 10 
Ann. cap. 23. In Double Returns, it has been for- 
merly a general Practice in the Houſe of Com- 
mons, that neither one nor the other ſhould fit in 
the Houſe, until it be decided; Ann 1640, two 
Returns were wade for Great Marlow, and 1n both 
Indentures one Perſon was returned; and he was 
admitted to fir, but the others ordered to wi.h- 
draw until the Queſtion was determined: And in 
the ſame Year, it was ordered, That where ſome 
are returned by the Sheriff, or ſuch other Officer 
as by Law hath Power to return, and others re- 
turned by private Hands; in ſuch Caſe, thoſe that 
are returned by the Sheriff or other Officer, ſhall 
fir until the Election is quaſhed by the Houſe. 
Ordin. 1640. If one be duly elected Knight, Citi- 
zen, or Burgeſs, and the Sheriff, Sc. return an- 
other, the Return muſt be reformed and amended ; 
and he that is duly elected, is to be inſerted, for 
the Election is the Foundation, and not the Re- 
turn. 4 lag. 49. In Adion of the Caſe, c. the 
Plaintiff declared, that he was duly elected a 
Member of Parliament for ſuch a Borough, «nd 
the Defendant returned two other Perſons; and 
that he petitioned the Houſe of Commons, and 
was adjudged to be duly elected, and his Name 
ordered to be inſerted in the Roll, and the Name 
of the other to be razed out: The Plaintiff had a 
Verdict; but it was adjudged in Arreſt of Judg- 
ment, that this Declaration was not founded on 
the Act 7 8 V. z. becauſe that Statute gave an 
Action where there was none before, and there- 
fore the Fa& muſt be laid agreeable to it, which 
not being done, the Defendant had Judgment. 
2 Salk. 504. The Court will not meddle in an Ac- 
tion upon & double Return, until it is determined 
in Parliament. Lutw. 88. And it hath been holden, 
that for a double Return, no Action lay before the 
S arure 7 * 8 W. 3. cap. 7. becauſe it is the only 
Method that the Sheriff had to ſecure himſelf; 
and when the Right was decided in the Parlia- 
ment, then one Indenture was taken off the File, 
ſo that it is not then a double Return ; neither 
can the Party have an Action for a falſe Return, 
for the Matter may be determined in the Houte 
whether true or falſe; and if ſo, there will be an 
Inconyenience in contrary Reſolutions, if they 
ſhould determine in one Way, and the Courts at 
Law another Way; but after a Diſſolution the Ac- 
tion may lie for a falſe Return, as then the Right 
cannot be determined in Parliament. 2 Salk. 502. 
A double Return is of the ſame Nature with a 
falſe Return, as to Action on the Caſe; in both it 
is grounded on the Falſity; but there is another 
Reaſon why this Action will not lie for à double 
Return, (viz.) becauſe the Law doth not take any 
Notice of ſuch a Return, it is only allowed by the 
Uſage of Parliament, and in Caſes wherein the 
proper Officer cannot determine who is choſen ; 
therefore when he doubts, he makes « double Re- 
turn, and ſubmits the Choice to the Determination 
of the Houſe of Commons; and if that Houſe doth 
admit ſuch Returns, and make Determinations on 
them, it will be hard for the Law to ſubje& a Man 
to an Aion _ for ſubmitting a Fat to be de- 
termined by a Court, which hath a proper Juriſ- 
di dion to determine it: And by Reaſon of the Va- 
riety of Opinions, that an Adion in this Caſe would 
lie, and would not; it hath been enacted by Stat. 
7& 8 W. 3. cap. 7. That the left Determination of 
the Houſe of Commons concerning the Right of 
Election, is to be purſued. 2 Lev. 114. 1 Nelf. Abr. 
zo. A Member elected and returned for ſeveral 
Places, is to make his Choice for which Place he 
will ſerve; and if he doth not, by the Time which 
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the Houſe ſhall appoint, the Houſe may determine 
tor wbat Place he ſhall continue a Member, and 
Writs ſhall go out for the other Place. Candidates 
are not to make Preſents of Money to, or treat, 
Sc. EleRors, aſter the Tefte of the Writ of Sum- 
mans, or iſſuing gut the Writs of Election, or 
after any. Pl»ce of a Member becomes vacant; if 
they do, for this Bribery they ſhall be incapaci- 
tated to ſerve as Members. 7 W. 3. c. 4 And no 
Officers of the Exciſe, Poſt-Office, Cc. are to 
make any Interelt for Members of Parliament, on 
Pain of forfeiting 100 f. and Diſability, Ec. 5 & 6 
M. & M. cap. 20. By a late AQ, an Oath is to be 
taken by Ele ctors of Members of Parliament, That 
they have nat received or had any Money, Gift, 
Reward, - Office, Place or Imploymenr, or any 
Promiſe for Money, Gift, Place, &. to them or 
their Uſe, to give. their Votes; and if they ask, 
take, or contract for any Money, or Reward, by 
Gift o other Device, to give or refuſe their Votes, 
or if any Perſons by Gift, Sc. corruptly procure 


any one to give his Vote, they ſhall forfeir 500 J. 


and be Diſabled to Vote in any Election of Mem- 
bers of Parliament, and to hold any Office, or 
Franchiſe, & And Officers admitting Perſons to 
Vote, without taking the aforeſaid Oath, if de- 
manded, incur-a Forfeiture of 100 J. Likewiſe an 
Oaih is to be adminiltred o Returning Officers, 
That they have not received any Money, Gift, 
Office, Place, & or Promiſe for ſuch, for making 
any Returns, Cc. Stat, 2 Geo. 2. c. 24. | 
Parliaments holden, and Proceedings in. All Par- 
liaments are to be hela without Force. 7 Ed. 1. 
Before the Conqueſt, Parliaments were held twice 
every Leer: The 4 Ed. 3. cnadted, That a Par- 
liament ſhould be holden once à Year, and oftner 
if neceſſary ; and the 36 Ed. 6. requires 4 Parlia- 
ment o be held every Year. But by the Means of 
Cardinal Wolſey, the Favourite of King Hen. 8. a 
Parliarent was held but once in fourtcen Years du- 
ring that Reign; which was upon à remarkable 
Occaſion, vt. to attaint the Duke of Buckingham. 
The Stat. 16 Car. 2. cab. 1. ordains, That the Sit- 
ting and Holging of Parliaments ſhall not be diſcon- 
tinued above three Years, And the 6 JV, & 2M. 
cap. 2. enaQts, That new. Parliaments ſhall be choſen 
once in three Years; and no Parliament continue 


longer than three Years. But by 1 Geo, 1. c. 38. 


| The Time of Continuance of Parliaments is in- 


larged to leven Years; to be computed from the 


Day appointed for their Meeting, by the Writ of 


Summons. The occaſional Law, 1 . & M. Seſſ. 
1. cap. 1. declared, That the Lords and Commons 
convened at Weſtminſter, were the two Houſes of 
Parliament, notwithftanding the Want of any Writ 
of Summons, or other Defe& of Form, Sc. Tho' 
the Stat, 12 & 13 Car. 2. c 1. made it very Penal, 
for any Perſons to affirm that the Houſes of Par- 
liament have a Legiſlative Power without the King. 
An old Statute ordains, That every Perſon and 


Commonalty, having Summons to Parliament, ſhall. 


come thither, in Pain to be amerced, or other- 
wiſe puniſhed: And if the Sheriff doth not Sum- 
mon them, he ſhall likewiſe be amerced, Sc. 5 
R. 2. c. 4. On the holding of a Parliament, the 
King the firſt Day fits in the Upper Houſe, and by 
himſelf or the Lord Chancellor, ſhews the Reaſons 
of their Meeting ; and then the Commons are com- 
manded to choole their Speaker, which they having 
done, two or three Days afterwards he is preſented 
to the King, and after ſome Speeches is allowed, 
and ſent down to the Houſe of Commons ; when 
the Buſineſs of Parliament proceeds. 12 Rep. 115. 
A Parliament cannot begin on the Return of the 
Writs, without the Preſence of the King, in Per- 
ſon, or by Repreſentation; and by Rey: eſentation 
two Ways, either by a Guardian of England, by 
Letters Patent under the Great Seal, when the 


King 1s our of the Realm ; or by Commiſſion, to 
certain Noble Lords in Caſe of Indiſpolition, c · 
when his Majeſty is at Home. 4 Inſt. 6, 7. And 
if any Parliament is to be holden before a Guar- 
dian of the Realm, there muſt be a ſpecial Com- 
miſſion to begin the Parliament; but the Teſte of 
the Writs of Summons is to be in the Guardian's 
Name: And by an antient Law, if the King being 
beyond the Seas, cauſe a Parliament to be ſum- 
moned in this Kingdom, by Writ under the Teſte 
of his Lieutenant; and br th the King returns 
hither, the Parliament ſhall proceed without any 
new Summons. . 8 H. 5, In the fifth Year of King 
Henry 5. a Parliament was held before Fobn Duke 
of Bedford, Brother to the King, and Guardian of 
the Kingdom, Anno 3 Edw. 4. a Parliament was 
begun in the Preſence of the King, and prorogued 
to a further Day; and then Miiam Archbiſhop of 
York, the King's Commiſſary by Letters Patent, 
held the ſame Parliament, and made an Adjourn- 
ment, c. And 28 Elz. the Qveen by Commiſ- 
fion under the Great Seal, reciting, that for ur- 
gent Occaſions ſhe could not be preſent in her 
Royal Perſon, did authoriſe Jahn Whitgift Arch- 
biſhop of Canterbury, William Lord Burleigh Lord 
Treaturer of England, and Henry Earl of Derby 
Lord Steward, to hold a Parliament, &c. Ad fa. 

ciendum omnia & ſingula, &c. necnon ad Parliamen 

tum Adjorrand' *f Prorogand', c. And in the up 

per Part of the Page, above the Beginning of the 

Commiſſion is written, Domina Regina Reproſenta 

tur per Commiſſionarios, viz. Sc. Theſe Commiſ- 

ſioners ſat on a Form before the Cloth of State, 

and after the Commiſſion read, the Parliament pro 

ceeded. A Parliament may be holden at any Place 

the King ſhall aſſign; but ir ought not to be diſ- 

ſolved as long as any Bill remains undiſeuſſed, and 

Proclamation muſt be made in the Parliament, that 
if any Perſon have any Petition, he ſhall come 

in and be heard, and if no Anſwer be given, it 
is intended that the Publick are ſatisfied. Lex 
Conſlitution. 157. In former Times, by the Death 
of che King during the Sitting of the Parlament, 
the Parliament was ipſo facto diflolved : But by the 
Stat. 4 Ann. c. 8. A Parliament ſitting or in Being, 
at the Demiſe of the King, ſhall eon inue for fix 
Months; unleſs Prorogued or Diſſolved, by ſuch 
Perſon to whom the Crown ſhall come, by 1 and 12 
W. 3. All Orders of Parliament determine by Pro- 
rogation ; and one taken by Order of the Parlia- 
ment, after their Prorogation, may be diſcharged 
on an Habeas Corpus, as well as after a Diſſolution : 
But the Diſſolution of a Parliament doth not alter 
the State of Impeachments, brought up by the 
Commons in a yromeny Parliament. Raym. 120. 
t Lev. 384. And it hath been reſolved by the 
Lords Spiritual and Temporal, that Caſes of Ap- 
peals and Writs of Error, ſhall continue, and are 
to be procceded in State quo, Sc. as they ſtood at 
the Diſſolution of the laſt Parliament. Naym. 3S1. 
A Prorogation of the Parliament is always by the 
King, and in this Caſe the Seſſions muſt begin de 
Noro; and if a Parliament is prorogued upon the 
Return of the Writ of Summons, it begins at the 

End of the Prorogation: An Adjournment is by 
each Houſe, and the Seſſions continues notwith- 
ſtanding ſuch Adjournment. 1 Mod. 242. By a Pro- 
rogation of a Parkament, there is a Seſſion ; and 
every ſeveral Seſſion of Pari ament is in Law a ſe- 

veral Parliament: Thongh if it be only an Adjourn- 

ment, there is no Seſſion; and when a Parliament 
is called and doth fir, but is diſſolved without any 

AR paſſed, or judgment given, it is no Seſſion of 
Parliament, but a Convention. 4 lu. 2). If a Par- 

liament is aſſe mbled, and ſeveral Orders are made, 

and Writs of Error brought in the Hou'e of Peers, 

and ſeveral Bills agreed on, but none ſigned; this 
is but a Commences, and no Parliament, or Sefions | 
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of Parliament: But every Seſſion, in which the King 
ſigns a Bill, is a Parliament; and ſo every Parlia- 
ment is a Seſſion. 1 Roll. Rep. 29. Hutt. 61, Anda 
Seſſion doth continue, until it is prorogued or diſ- 
| folved. The Parliament from the firſt Day of fit- 
ting is called the firſt Seſſion of Parliament, &c. 
Raym. 120. And the Courts of Juſtice ex Officio 
are to take Notice of the — Prorogation, 
and Ending of every Parliament; alſo of all gene. 
ral Statutes: And Ads of Parliament take Effect 
from the Beginning of the Parliament, unleſs it be 
otherwiſe ordered by the Ads. 1 Lev. 296. 4 Rep. 
Hob. 111. On a Prorogation, ſuch Bills as have 
paſſed either or both Houſes, not having received 
the Royal Aſſent, muſt fall: For there can be no 
AR of Parliament, without the Conſent of the 
Lords, and Commons, and the Royal Fiat of the 
King, giving his Conſent Perſonally, or by Com- 
miſſion; and by the Stat. 33 H. 8. cap. 21. the King 
may paſs Ads by Commiſhon under the Great Seal, 
figned by his Hand; and ſuch Acts ſhall be of 
equal Force as if the King were preſent in Perſon. 
Every Man in Judgment of Law is Party to an 
AR of Parliament; after the Royal Aſſent is given, 
it is the Prince's, and whole Realm's Deed : The 
Determination of the High Court of Parliament, 
being preſumed to be the Act of cyery particular 
Subje&, who is either preſent perſonally, or con- 
ſenting by his Repreſentative. Publick Bills or 
Acts of Parliament are commonly drawn by ſuch 
Members of the Houſe of Commons as are moſt 
inclined to the Effecting the Good of the Publick, 

articularly in Relation to the Bill deſigned, ta 
Ling Advice thereupon ; and Acts for the , ue Dr 
Repeal, or Continuance of Statutes, are penned 
by Lawyers, Members of the Houſe, appointed for 
that Purpoſe: And in the bringing in and paſſing 
of Statutes, the following Formalitics are obſerved, 
viz. Any Member of Parliament may move for a 
Bill to be brought in, except it be for impoſing a 
| Tax, which is to be done by Order of the Houſe ; 
and being granted, the Perſon making the Motion, 

and thoſe who ſecond it, are ordered to prepare 
| and bring in the ſame: When the Bill is ready, 
ſome of the Members ordered to prepare it, pre- 
ſent it; and upon a Queſtion being agreed to, it 
has the firſt Reading by the Clerk at the Table; 
after this, the Clerk delivers the Bill to the Speaker, 
who, ſtanding up, declares the Subſtance of it; 
and if any Debate happens, he puts the Queſtion, 
whether the ſame mall have a ſecond Reading ? 
And ſometimes upon Motion appoints a Day for it; 
for publick Bills, unle6 upon extraordinary Occa- 
fions, are ſeldom read more than once in a Day, 
the Members being allowed convenient Time to 
conſider of them: If nothing be ſaid againſt a Bill, 
the ordinary Courſe is to proceed without a Que- 
ſtion; but if the Bill be generally diſliked, a Que- 
ſtion is ſometimes put, whether the Bill ſhall be 
rejeted? And if it be _ it cannot be pro- 

ſed any more that Seſſions: When a Bill hath 
been read a ſecond Time, any Member may move 
ro have the ſame amended ; but no Member of the 
Houſe is admitted to fpeak more than once in a De- 
bate, except the Bill be read more than once that 
Day, or the whole Houſe is turned into a Com- 
1 mittee; and after ſome Time ſpent in Debares, the 
Speaker collecting the Senſe of the Houſe, reduces 
the ſame to a Queſtion, which he ſubmits to the 
Houſe, and is pur to the Vote: And a Queſtion 1s 
to be put, after the Bill is ſo read a ſecond Time, 
whether it ſhall be commitred ? which is either to 
a Committee of the whole Houſe or a private 
Committee, as the Importance of the Bill ſhall re- 
quire; and this Committee is to report their Opi- 
nion of the Bill, with the Amendments to the 
Houſe, the Chairman having cauſed the Clerk at- 
tending to read the Bill, and read it himſelf, put- 
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ting every Clauſe to the Queſtion, Sc. Tho Chair- 
man makes his Report at the Side-Bar of the 
Houſe, reading all the Alterations made, and then 
delivers the ſame to the Clerk of the — 
who likewiſe reads all the Amendments, and the 
Speaker puts the Queſtion, whether they ſhall be 
read a ſecond Time? And if that be agreed unto 
he reads the Amendments himſelf, ay puts the 
Queſtion, whether the Bill ſo amended ſhall be in- 
groſſed, and read a third Time ſome other Day ? 
— then the Speaker takes the Bill in his Hand, 
olds it up, and puts the laſt Queſtion, Whe 
the Bill ſhall pals? If a Majors of — 
for it, then the Bill paſſes; and it is ſent up to 
the Houſe of Lords, where, when it is twice read 
the Queſtion is to be for Commitment; or if it be 
not committed, then it is to be read a third Time 
and the next Queſtion to be for its Paſſing; and 
upon the third Reading of the Bill, any Member 
may ſpcak againſt the whole Bill to throw out the 
ſame, or for Amendment of any Clauſe thereof; 
and if it be amended, it is to be ſent back again 
to the Commons for their Concurrence, and being 
returned, is then paſſed in the Houſe of Lords 
and ready for the Royal Aſſent. If a Bill paſſes 
in one Houle, hut a Demur happens upon it when 
ſent to the other Houſe, in this Caſe a Conference 
is demanded ; wherein certain deputed Members 
of each Houſe meet in the Painted Chamber, and 
Debate the Matter; and when they have agreed 
the Bill paſſed is brought to the King in the Houſe 
of Lords, where having his Royal Robes on, he 
declares the Royal Aſſent, by the Clerk of the 
Parliament. Pratt. Solic. in Parliam. 39), 398. As 
for private Bills, Leave is to be obtained by Peti- 
tion, &c. to bring in the ſame; and the Subſtance 
thereof is to be ſet forth, until which a Bill is not 
to be offered ; and when the Petition is read, and 
Leave given to bring in the Bill, whereupon it is 
accordingly brought into the Houſe, the Perſons 
concerned and affected by ir may be heard by 
themſelves or Counſel at the Bar, or before a Com- 
mittee, to whom ſuch Bill is referred; (and in 
Caſe of a Peer, he ſhall be admitted to come 
within the Bar of the Houſe of Commons, and fit 
covered on a Stool whilſt the ſame is debating) 
And after Counſel is heard on both Sides, and the 
Houſe is ſatisfied with the Contents of the Bill. it 
is committed, and paſſed, &c. All Bills, Motions 
and Petirions, are by Order of Parliament to be en- 
tred on the Parliamem Rolls, although they are de- 
nied, and never proceeded to the Eftabliſhment of 
a Statute, together with the Anſwers. Lex Con ſtitu- 
tion. 154. The Speaker of the Houſe of Commons 
is not allowed to — or diſſua de in paſſing of 
a Bill, only to make a ſhort Narrative of it; open- 
ing the Parts of the Bill, ſo that all may under- 
ſtand it; if any Queſtion be upon the Bill, he is to 
explain, but not enter into Argument or Diſpute ; 
and he is not to vote, except the Houſe is equally 
divided: When Mr. Speaker deſires to ſpeak, he 
ought to be heard without Interruption; and when 
the Speaker ſtands up, the Member ſtanding up is 
to fit down: If two ſtand up to ſpeak to à Bill, he 
chat would ſpeak againſt the Bill, if it be known, 
is to be firſt heard; otherwiſe he that was firſt up 
which 1s to be determined by the Speaker : No 
Member is to be taken down, unleſs by Mr. Speaker 
in ſuch Caſes as the Houſe do not think fit to ad- 
mit; and if any Perſon ſpeak impertinently, or 


beſides the Queſtion, the Speaker is to int t 
him, and know the Pleaſure of the Houſe whother 
he ſhall be further heard : But if he ſpeaks nor to | 
the Matter, it may be moderated : And whoſoever 
hiſſes or diſturbs any Perſon' in his Speech, ſhall 
anſwer it at the Bar of the Houſe. In the enaQing 
of Laws, and other Proceedings in Parliament ; 


the Lords give their Voices in their Houſe, from 
the 
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the puiſne Lord ſeriatim, by the Word Content, or 
Not Content : The Manner of Voting in the Houſe 
of Commons, is by Yea and No; and if it be diffi- 
cult to determine which are the greater Number, 
the Houſe divides, and Four Tellers are 2 
by the Speaker, two of each Side,. ro Number 
them, the Ay's going out and the No ſtaying in; 
and thereof Report is made to the Houſe, When 
the Members of the Houſe go forth, none is to ſtir, 
until Mr. Speaker riſes from his Scat; and then all 
the. Reſt are to follow afrer. 

Parliament de la Bonde, A Parliament in K. 
Edw. 2d's Time, ſo called, whereunto the Barons 
came armed againſt the two Spencers, with coloured 
Bands for Diſtinction. Baronag. Engl. 1 part. 

Parliamentum Diabolicum, Was a Parliament 
held at Coventry 38 H. 6. wherein Edward Earl of 
March, (afterwards King) and divers of the Chicf 
Nobility, were attainted ; bur the Acts then made 
were annulled by the ſucceeding Parliament. Ho- 
linſb. Cron. 

Parliamentum Jndottozum, A Parliament 6 H. 4. 
whereunto by ſpecial Precept to the Sheritts in 
their ſeveral Counties, no Lawyer or Perſon skil- 


led in the Law was to come; and therefore it was 


ſo termed. Not. Parl. 6 H. 4. 

Parliamentum inſagum, Was a Parliament aſ- 
ſembled at Orford, Anno 41 H. 3. ſo ſtiled, from 
the Madneſs of their Proceedings; and becaule the 
Lords came with great Numbers of armed Men to 
it, and Contentions grew very high between the 
King, Lords and Commons, whereby many extra- 
ordinary Things were done and enaded. 4 Co. 
Inſt. 

ä Religioſozum, In moſt Converts, 
they had a common Room, into which the Bre- 
thren withdrew for Diſcourſe and Converſation ; 
and the Conference there had was termed Parlia- 
mentum. Matt. Pariſ. And beſides the ſupream 
Court of Parliament, the Abbot of Croyland was 


wont to call a Parliament of his Monks, to con- 


ſult about the Affairs of his Monaſtery : And at 
this Day, the Societies of the two Temples, or 
Inns of Courts, do call that Aſſembly a Parliament, 
wherein they confer upon the common Affairs 
their ſeveral Houſes. Cromp. Furiſd. fol. 1. 

Parochial, Belonging to a Pariſb ; and there are 
ſome Places that are Extraparochial. 

Parol, Is a French Word, uſed for a Plea in 
Court. Kitch. 193. And being joined with Leaſe, 
as Leaſe parol, is a Leaſe by Word of Moth; to di- 
ſtinguiſh it from one in Writing. 

Arreſt, Any Juſtice of Peace may by 
Word of Mouth, authoriſe any one to arreſt an- 
other who is guilty of a Breach of the Peace in his 
Preſence, Sc. Dalt. 117. 

Patrol Demurrer, Is a Privilege allowed to an 
Infant, who is ſued concerning Lands which came 
to him by Deſcent ; and the Court thereupon will 
give Judgment, Quod loquels pradicta remaneat 
quouſque the Infant comes to the Age of Twenty- 
one Years: And where Agę is granted, on Parol 
Demurrer, the Writ doth not abate, but the Plea 
is put ſine Die, until the Infant is of full Age ; and 
then there ſhall be a Reſummons. 2 Lill. Abr. 280 
2 Inſt. 258. Raſt. Entr. 360. The Granting of a 
Parol Demurrer is in Favour of an Infant, and for 
his Benefit, that he may not be prejudiced in his 


| Right for Want of well knowing his Eſtare, &c. 


And if his Anceſtor dies ſeiſed, and the Lands de- 
ſcend to him, and he enters und takes the Profits, 
it would be a Prejudice to the Infant to loſe the 
Poſſeſhon which he hath; ſo that in that Caſe it 
ſhall ſtay until his Age. 6 Rep. 3. The Tenant in 
an Action, cannot pray Parol Demurrer, until the 
Infant Demandant comes of Age: This is expreily 
provided for by 6 Ed. 1. cap. 2. And it would da- 
mage the Infant, if he ſhould be ſo delayed upon 


an Action brought by him, where an Eſtate is de- 
icended to him from his Anceſtor. 6 Rep. 3, 5. In 
Parol Demurrer when it may be had, if two are 
vouched, and there is Paro] Demurrer for the Non- 
age of one; it ſhall be for the other alſo. 45 Ed. 3. 


23. See Age Prier. F 
Parricide, (Patricida) Is proper? he thar kills 
ied to him that killeth 


his Father, and may be app 
his Mother. Law Lat. Di#. 

Parſon, (Perſona) Signifies the Rector of a 
Church, becauſe for his Time he repreſents the 
Church, and in his Perſon, the Church may ſuc for 
and defend her Right, Sc. Or he is called Parſon, 
as he is bound by Virtue of his Office, in propria 
Perſona ſervire deum. Fleta, lib. 9. cap. 18. 1 Inſt. 300. 
Alſo the Word Parſon in a large Senſe, includes all 
Clergymen having Spiritual Preferments. And 
there may be two ſeyeral Parſons in one Church, 
one of the one Moiety, and the other of the other; 
and a Part of the Church and Town allotred to 
each; and may be two that. make but one Payſon 
in a Church, preſented by one Patron. 1 Inf. 17, 
18. To a Parſon of a Church, theſe Things are 
rogues ; Holy Orders, Preſentation, Inftitution, 
and Induſtion ; and where a Perſon is compleat 
Parſon, he may ceaſe to be Parſon of the Church, 
by Death, or Ceſſion, Reſignation, Deprivation for 
Simony, Nonconformity to the Canons, for Adul- 
tery, Cfc. 1 IA. 120. 4 Rep. 75, 76. Sir Edward 
Coke was of Opinion, That at Common Law a Par- 
ſon could not be arreſted; and faid, he had ſeen a 
Report grounded on the Statutes 30 Edward 3. c. 5. 
and 1 Henry 2. cap. 15. which are in Affirmance of 
the Common Law, and in Maintenance of the Li- 
berties of the Church ; that a Parſon ought not ro 
be arreſted in oing, ſtaying, or returning to cele- 
brate Divine Service, nor any other Perſon who 
attended him in ſuch Service; and that if he was, 
he might have an Action upon thoſe Statutes, a- 
gainſt the Perſon making the Arreſt. 12 Rep. 100. 
A Parſon ought not to appear at the Sheriff's Turn, 
or the Court- Leet, without an abſolute Neceſſity. 
F. N. B. 160, No Parſon or Spiritual Perſon, ſhall 
take a Farm, or Leaſe of Lands, Sc. to himſelf, 


of | or any one for his Uſe, on Pain of forfeiting 10. 


a Month, one Moiety to the King, and the other 
to the Informer. Stat. 21 Hen. 8. cap. 13. Nor ſhall 
he buy, to ſell again, any Merchandize, Corn, 
Cattle, Sc. upon Forfeiture of treble Value: But 
it is provided, that he may buy Horſes, or any o- 
ther Cattle, for his neceſſary Uſe in manuring his 
Glebe and Church Lands. Ibid. On Information 
upon this Statute for renting a Farm, the Defen- 
dant pleaded in Bar, that Je had not ſufficient 
Glebe for Paſturing his Cattle, nor Corn for his 
Family; but the Plaintif traverſed his having 
ſpent the Product thereof in his Family, Sc. 1 
Lutw. 1 34. See Church. 

Parſon Jmparſonee, (Perſona imperſonata) Is he 
who is in Poſſeſſion of a Church, be ic preſentative 
or impropriate, and with whom the Church is full. 
Perſona, according to the New Book of Entries, ſeems 
to be the Patron that has Right to give the Bene- 
fice, by Reaſon he had antiently the Tithes in re- 
ſpect of his Liberality in erecting or endowing the 
Church, Quaſi ſuſtineret Perſonam Ecclefbe ; and Per- 
ſona * — the Parſon to whom the Benefice 
is given 1n the Patron's Right. Perſona Imperſonata 
is uſed for the Rector of Church — 
Reg. Fudic. 24. And Dyer ſays, a Dean and Chapter 
are Parſons Imparſonees of a Benefice appropriated 
to them ; who alſo ſhews that Perſona Imperſonata is 
one that is inducted and in Poſſeſſion of a Benefice. 
Dyer 40, 221. So that Perſona may be termed 
Imperſonata, only in Regard of the Poſſeſſion he 
hath of the Rectory, by the Ac of another. 
i Inſt. zog. In a Onare Impedit the Parſon is to 
plead Perſona Imperſonata ; but if he dothynot ſay at 

the 
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ime 


the Time of obtaining the Writ, it will be inferred 


by the Writ that he is. Cro. Car. 105. 

Parſon moztal, The ReGor of a Church in- 
ſtituted and inducted, for his own Life, was called 
Perſona mortalis : And any Collegiate or Conven- 
tual Body, to whom the Church was for ever ap- 

ropriated, were termed Perſona Immortalis. Cartu- 
E- Rading. MS. fol. 182. | 

Parſonage, Or Redory, is a Pariſh Church, 
endowed with a Houſe, Glebe, Tithes, c. Or it 
is a certain Portion of Lands, Tithes, and Offer- 
ings, eſtabliſhed by Law, for the Maintenance of 
the Miniſter, that hath the Cure of Souls within 
the Pariſh whereof he is Rector: And though pro- 

rly a Parſonage or ReQory doth conſiſt of Glebe 

nd and Tithes; yet it may be a ReQory, tho' 
it have no Glebe, but the Church and Church- 
yard: Alſo there may be neither Glebe nor Tithes, 
— annual Payments in Lieu thereof. Pariſ. Coun. 
190. The Rights to the Parſonage and Church 
Lands are of ſeveral Natures : For the Parſon hath 
a Right to the Paſſeſſon; the Patron hath the Right 
of Preſentation; and the Ordinary a Right of [n- 
vefliture, &c, But the Rights of the Patron and 
Ordinary are only collateral Rights; neither of 
them being capable of poſſeſſing or retaining the 
Church themſelves; though no Charge can be laid 
on the Church or Parſonage, but by the Conſent 
and Agreement of all of them. Hugb's Parſ. Law. 


188, | 

Partes finis nihil habuerunt, &c. An Exception 
taken againſt a Ene levied. 3 Rep. 

Participatio, Is Charity ſo called, becauſe the 
Poor are thereby made — 45 of other Men's 
Goods: We read it in ſeveral Places in Mon. Ang. 
Tom. 2. pag. 321, Ec. 

Parties, Are the Perſons which are named in a 
Deed or Fine, viz. that make the Deed or levy the 
Fine; and alſo to whom made and levied. The 
Parties to a Suit, are the Plaintiff and Defendant 
who carry on the ſame. 

Partitione facienda, Is a Writ that lies for thoſe 
who hold Lands or Tenements pro indiviſo, and would 
ſever to every one his Part, againſt them that re- 
fuſe to join in Partition; as Coparceners, &c. F. N. B. 
61. 31H.8.c.1. | 

Partition, ( Partitio) Is a Dividing of Lands de- 
ſcended by the Common Law, or by Cuſtom, among 
Coheirs or Parceners, where there are two at the 
leaſt: And Partition may be made by Jointenants, 
and Tenants in Common ; but after ſuch Partition, 
they ſhall have Aid one of another, and their Heirs, 
to deraign Warranty, and to recover, &c. 31 H. 8. 
c. 1. 32 H. 8. c. 32. Vide Parceners. | 

Partners, Are where two or more agree to come 
in Share and Share alike ro any Trade or Bargain. 
If there are two Partners in Trade, and Judgment 
is recovered againſt one of them, his Moiety of the 
Goods in Partner ſpip only ſhall be taken in Execu- 
tion. Show. Rep. 174. Sce Cuſtom of Merchants. 

Part⸗Owners, Are thoſe that are concerned in 
Ship Matters, and who have joint Shares therein. 
And when there are Part-owners of a Ship, the Ma- 
jority may fir her out, without the Conſent of the 
Rest; and if they do, ſuch Majority run all the 
Hazard, and are to partake of the Profits. Shoev. 
13, 30. Action lies as well againſt the Part. Ocuner: 
of a Ship, for the Loſs or Spoiling of Goods deliver- 


ed to the Maſter, as againſt the Maſter; for as the 


Maſter of a Ship is chargeable in Reſpect of his 
Wages, ſo are the Part owners in Reſpe& of the 
Freight; but the Action againſt the Part. owners 
muſt be brought againſt all of them, or the Defen- 
dants may take Advantage of it by pleading in 
Abatement, c. Sbocv. Rep. 30, 105. 3 Lev. 259. 
Party Jury, Is a Jury de medietate Lingnæ, in 
Actions brought by Foreigners. Stat. 14 Car. 2. 
cap. 11. \ 
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Parviſe, (Parviſia, Paroiſus, non à parvus ad; 
ſed 4 Gal. le Nast Sed placitantes, tune, i. e. wy — 
ridiem, ſe divertunt ad Parviſum & alib; conſulentes 
cum ſervientibus ad legem & aliis conſiliariis, S. Thus 
ſaith Forteſ ue in his de Laudibus LL. Angl. cap. 51. 
pag. 124. And Selden in his Notes on Firteſewe de- 
fines it to be, an Afrernoon's Exerciſe, or Moot for 
the Inſtruction of young Students; bearing the ſame 
Name originally with the Parviſie in Oxford. Seld. 
Notes, pag. 56. Of which Chaucer has Mention in 
one of his Prolog. 


A Serjeart at Law, that mare and wiſe, 
That often bad been at the Parviſe. 


Paſcha clauſum, The Otaves of Eaſter or 

Sunday, which cloſes that Solemnity : And Die — 

Pa ſeha clauſum is a Date in ſome of our old 
„ The firſt Statute of Weſftminfter, Anno 3 Ed 

1. is ſaid to be made the Monday after Eaſter Week . 
poſt de la cluſe de Paſche, c. * 

Paſcha flozidum, Is the Sunday before Eaſter cal 
led Palm · Sunday; when the proper Hymn or Goſpel 
ſung was occurrent turbæ cum Floribus & Palmis Se. 
Carcular, Abbar. Glaſton. MS. f. 75. 1 

Paſchal Bents, Are Rents or yearly Tributes 
paid by the Clergy to the Biſhop or Archdeacon 
at their Eaſter Viſitations. : 

Paſcua, A Meadow, or Paſture Ground, ſer apart 
to feed Cattle. Sec Paſtura. 

Paſcuage, ( Paſcuagium, Fr. Paſcage) The Graſing 
or Palturing of Cattle. Et habere viginti Por. os 
quietos de Paſcuagio, Sc. Mon. Ang. Tom. 2. pag. 23. 

Paſnage, And Pathnage in Woods, Sc. See Pan- 
nage. 

Paſſage, (Paſſagium) Is properly over Water, as 
Way is over Land; it relates to the Sea, and great 
Rivers, and is a French Word fignifying Tranſitum. 
In the Stat. 4 Ed. 3. cap. ). it is uſed for the Hire 
that a Man pays for being tranſported over Sea, or 
over any River: And it is mentioned among Cuſtoms 
and Duties, as Theolonio, Paſſagio, & Laſtagio. Chart. 
Hen. 1. All Perſons ſhall have free Paſſage on the 
River Sevem; And if any be difturb'd, he may 
have his Remedy by Action at the Common Law. 
Stat. 9 H. 6. c. 5. There are other Statutes for 
regulating the Poſſage of this River; and prevent- 
ing Diſorders therein by the Welch, c. 19 H. 7. 
c. 18. 26 H. 8. c. FM Alſo Paſſagio is a Writ directed 
to the Keepers of the Ports ro permit a Man to ſs 
over Sea, who has the King's Leave. Reg. Gris, 
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Paſſagſum Regis, Was a Voyage or Expedition 
to the Holy Land, when made by the 'Kings of Eng- 
land in Perſon, Pryn's Collect. par. 3. p. 767. 

Paſſatoz, Is he that hath the Iutereſt or Com- 
mand of the Paſſage of @ River; or the Lord to 
whom a Duty is paid for Paſſage. Pat. Edw. 3. par. 
3. Mon, Ang. Tom. 1. p. 505. 

Paſs-pozt, Signifies a Licence granted by any 
Perſon in Authority, for the ſafe Paſſage of a Man, 
or any Ship, Oc. from one Place or Country to 
another. Stat. 2 Ed. 6. c. 2. Paſſes for Ships to the 
Mediterranean Sea by Statute 4 Geo. 2. cap. 18. See 
Mediterranean. 

Paſtozal Staff, The Staff or Croſter of a Biſhop, 
wherewith they were inveſted. | 

Paſture, (Paſtura) Is any Place where Cattle 
may feed; and Feeding for Cattle is called Paſture, 
wherefore we call Feeding Grounds Common of Pa 
ſture : But Common of Paſture is properly a Right 
of putting Beaſts to Paſture in another Man's Soil; 
and in this, there is an Intereſt of the Lord and of 
the Tenant. Wocd's Inſt. 196, 19). Paſtnra differs 
from Paſena, as appears from what follows, viz. 
Paſtura omne genus paſcendi ſignificat, ſive fiat in Pra- 
tis, five in ſtipula, ſive in Agris, five in Camyis; ſed 
Paſcua eſt locus principaliter deputatus pecoribus paſcendis, 

ut 
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a in mont bet, movis, maviſcis & is non cultis 
ok Lindewood. Provin. angl! ts. 3. c. 1. 
, A Procuration or Provifion, which the 
Tenants of the King, or other Lords, sere bound 
to make for them at certain Times, or as often as 
they made à Progreſs to their Lands. Hoc 
mode per eL, liberabo a Paſtu Regis & Principum. 
Chart. Walgaſi Regis Merciorum in Mon. Angl. 
Tom. 1. p. 123. : : 
Parentce, Is one to whom the King grants his 
Letters Parent. 7 Ed. 6. c. 3. : 
Patents, Are the King's Writings, ſcaled with 
the Great Seal, having their Name from being open: 
And they differ from Writs. Crompt. Furiſd. 126. 
The King is to adviſe with his Council touching 
Grants and Patents made of his Eſtate, &. And in 
Petitions for Lands, Annuities or Offices, the Value 
is to be expreſſed; alſo a former Patent is to be 
mentioned where the Petition is for a Grant in Re- 
verſion, or the Patents thereupon ſhall be void. 
1 Hen. 4. cap. 6, 6 H. 8. cab. 15. And Patents 
which bear not the Date and Day of Delivery of 
the King's Warrants into Chancery, are not good. 
Stat. 18 H. 6. cap. 1. Where the King's Patent 
creates a new Eſtate, of which the Law docs not 
take Knowledge; the Patents are void. 8 Rep. 1. 
5 Rep. 93- But Patents ſhall not be avoided by 
nice and ſubtile Conſtructions: If a Patent may be 
taken to two Intents, and it is good as to one In- 
tent, and not as to the other; this Patent is valid. 
Fenk. Cent. 138. Sce Grants of the King. 
Patria, Signifies the Country; bur in the Law 
it is taken for a Neighbourhood, and when we ſay In- 


— per Patriam, it is meant a Fury of the Neigh- 
od. 


Patriarch, (Patriar ba) Is a Greek Word applied 
to a Chief Father. Anno 385. in the general Council 
held at Conſtantinople, it was decreed that the Biſhop 
of that Place ſhould for ever be called a Patri 
arch. 

Patrimonp, (Patrvimonium) An Hereditary Eſtate; 
or Right delcending from Anceſtors. The legal 
Endowment of a Church, or Religious Houſe, was 
likewiſe called Eccl-ſraſtical Patrimony ; and the Lands 
and Revenues united io the See of Rome, are term'd 
St. Peter's Patrimony. Cowel. 

Patrinus, Is uled for Godfather, and Matrina a 
Godmother, in the Laws of King Hen. 1. 

Patritius, Was an Honour conferred on Men of 
the firlt Quality, in the Time of the Engliſh Saxon 
Kings. —— Pro amplicri firmitatis Teſtament, Prin- 
cipes & Senatores, Fudices & Patritios ſubſcribere feci- 
mus. Mon. Ang. Tom. 1. p. 13. 

Patron, ( Patronus) Signifieth in the Civil Law 
him that hath manumitted a Servant; and thereby 
is accounted his great Benefa&or, and claims Duty 
and Reverence of him during his Life. Digeſt. Tir. 
de Fure Patroratus. In the Canon and Common Law, 
it is he who hath the Gift and Diſpoſition of an 
Eccleſiaſtical Benefice; and the Reaſon of it is, 
becauſe the Gift of Churches and Benefices belong- 
ed unto ſuch good Men, as either built or endowed 
chem with great Part of their Revenues. Terms de 
Ley 473. And there are three Cauſes of Patronage : 
Ratione Furdationis, where one ſolely founds u Church; 
Ratione Donatienis, when a Man only endows it; and 
Ratione Fundi, where a Perſon ercd&s a Church on 
his own Ground. Litt. Rep. 13). 2 Lid. Abr. 286. 
The Patron is to preſent within fix Kalendar Months 
oefter an Avoidance of the Church: And where the 
Church becomes void by the Death of the Ineum- 
bent, the Patron at his Peril muſt take Notice of it, 
in making Preſentation ; but if there be an Avoid- 


| ance by Deprivation, c. he ſhall have Notice, and 


fix Months after to preſent. 6 Rep. 61. 3 Leon. 46. 
If a Church becomes litigious by the Preſentation 
of two ſeveral Patrons of their Clerks, a Fas Patre- 
natus may be awarded by the Biſhop to inquize ino 


— 


who is rightful Patron, and he is to admit accord- 
ingly. 2 Rodl. Abr. 384, 385. See Advowſon, Preſen. 
tation, &c. {OH 

 Pabage, (Pavagium) Money paid towards the 
Paving ot Streets or Highways. Rot. Parl. 10 
- Paving The Streets of Loncon, &e. Stat. 24 & 
31 H. 8. 23 Elz. Vide Scavengers. 

Pauper, Signifies a poor Man, according to 
which we have a Term in Law to ſue in Forma Pau 
peris., See Firma Pauperis. | 

Pawn, (Pigrus) A Pledge or Gage for Surety of 
Payment of Money lent: It is ſaid to be derived 4 
Pugno, quia Res que Pignori dantur, pugno vel manu 
traduntur. Litt. Dick. The Party that pawns Goods, 
hath a general Property in them; they cannor be 
forfeited by the Party that hath them in Pawn for 
any Offence of his, nor be taken in Execution for 
his Debt; neither may they otherwiſe be pur in 
Execution, till the Debt for which they are fawn'd 
is ſatisfied. Litt. Rep. 332. If a Man pawns Goods 
for Money, and afterwards a er is had 
againſt the Pawney, at the Suit of one of his Credi- 
tors; the Goods in the Hands of the Pawnee ſhall 
not be taken in Execution upon this En un- 
til the Money is paid to the Pawnee, becauſe he had 
a qualified Property in them, and the Judgment 
Crediror only an Intereſt. 3 BI. 13. And when a 
Perſon hath Jewels in Pawn for a certain Sum, and 
he that purreth them in Pawn is attainted; the 
King ſhall not have the Jewels unleſs he pay the 
— Plowd. 487. The Pawnee of Goods hath a 
ſpecial Property in them, to detain them for his 
Security, Sc. and he may aſſign the Pawn over to 
another, who ſhould hold it ſubject to the ſame 
Conditions: And if the Pawnee dic before redecm'd, 
his Executors ſhall have it upon the like Terms as 
he had it, If Goods pawn'd are periſhable, and no 
Day being ſer for Payment of the Money, they lie 
in Paus till ſpoiled, without any Default in him 
that hath them in Keeping; the Party that pawwned 
them ſhall bear the Damage, for it ſhall be adjudg- 
ed his Fault that he did not redeem them ſooner ; 
and he to whom pawned may have Action of Debt 
for his Money: Alſo if the Goods are taken from 
him, he may have Action of Treſpaſs, Sc. Co. Litt. 
$9, 208. Where Goods are pacyned for Money bor- 
rowed, without a Day ſet for their Redemption, 
they are redeemable at any Time during the Life 
of the Borrower: They may be redeem'd after the 
Death of him to whom pawn'd; but not after the 
Death of him who pawn'd the Goods. 2 Cyo. 245. 
But where a Day is appointed, and the Pawner 
dieth before the Day; his Exccutors may redeem 
the Pawn at the Day, and this ſhall be Aſſets in 
their Hands. 1 Brulſt. 30, 31. Goods pawned gene- 
rally, without any Day of Redemption, if the 
Pawner dies, the Pawn is abſolute and irredeemable ; 
if the Pawnee dies, it is not ſo. Ney 137. 1 Bg. 9. 
If Goods are redeemable at a Day certain, it malt 
be ſtridly obſerved; and the Pacvnee, in Caſe of 
Failure of Payment at the Day, may fell them. 
1 Roll. Rep. 181, 215. In other Cafcs, Brokers 
commonly ftay but a Year for their Money tent on 
Pawns, at the End of which, if nor redeem'd, they. 
ſell the Goods. Law. Secur. 99. He who borrows 
Money on à Pawn is to have again the Pledge when 
he repays it, or he may have Adion for the Do- 
trainer ; and his Tender of the Money roveſts the 
Special Property. 2 Co. 244 And it hath been 
held, that where a Broker or Pawnee refuſes upon 
Tender of the Money, to redeliver the Goods in 
Pawn, he may be indicted ; becauſe being ſecretly 
pacpned, it may be impoſſible to prove 4 Delivery 
for Want of Witneſſes, if Action of Froyer ſhould 
be brought for them. Pafeb. 5 W. 3. 3 Salk. 269. 
Adjudg d, that if Goods are loſt, the Tender 
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of the Money, tho Pawnee is able to make them 
6 U good 
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good to the Owner; for after Tender he is « wrong- 
ful Detainer, and he who keeps Goods wrongfully 
muſt anſwer for them at all Events, his wrongful 
Detainer being the Occaſion of the Loſs: But if 
they are loſt before « Tender, tis otherwiſe ; the 
Pawnee is not liable, if his Care of Keeping them 
was exact; and the Law requires nothing of him, 
but only that he ſhall uſe an ordinary Care in Keep- 
ing of the Goods, that they may be reſtored on 
Payment of the Money for which they were depo- 
ſited; and in ſuch Caſe if the Goods are loſt, the 
Pawnee hath ſtill his Remedy againſt the Pacyner for 
the Money lent. 2 Salk. 522. 3 Salk. 268, It the 
Pawn is laid up, and the Pawnee robb'd, he is not 
anſwerable: Though if the Paunee uſe th the Thing, 
as a Jewel, Watch, Sc. that will not be the worſe 
for Wearing, which he may do, it is at his Peril; 
and if he is robb'd, he is anſwerable to the Owner, 
as the Uling occaſioned the Loſs, c. Ibid. If the 
Pawn is of ſuch a Nature that the Keeping is a 
Charge to the Pawnee, as a Cow, or a Horle, &c. 
he may milk the one, or ride the other, and this 
ſhall go in Recompence for his Keeping. Ibid. 
Things which will grow the Worſe by Uſage, as 
Apparel, Sc. he may not uſe. Owen 124. ; 
Pawnage In Woods and Foreſts for Swine. Vide 
Pannage. ; 
Payment Of Money before the Day appointed, 
is in Law a Payment at the Day; for it cannot, in 
Preſumption of Law, be any Prejudice to him to 
whom-the Payment is made, to have his Money be- 


fore the Time; and it appears by the Party's Re- 


ceipt of it, that it is for his own Advantage to re- 
ceive it then, otherwiſe he would not do it: Yet it 


is ſaid, that the Defendant muſt not plead, that | 


the Plaintiff accepred it in full SatisfaQion ; bur 


"that he paid it in full Satisfaction. 5 Rep. 117. 


Payment of a leſſer Sum in Satisfaction of a greater, 
cannot be a Satis faction for the Whole; unleſs the 
Payment be before the Day : Though the Gift of 
an Horſe, or Robe, c. in Satisfaction, may be 
good. Ibid. And where Damages are uncertain, a 
leſs Thing may be done in Satisfaction of a greater. 
yo Rep. 89. Upon Solvit ad Diem pleaded, it 
is 60d Evidence to prove Payment at any Time 
after the Day, and before the Action brought; and 
Payment, altho* after the Day, may be pleaded to 
any Action of Debt, upon Bill, Bond or Judgment, 


or Scire facias upon a Judgment. 2 Lill. Abr. 287. 


Stat. 4 & 5 Ann. But though Payment after the 
Pay, is good by Way of Diſcherge, it 1s ſaid nor 
to be ſo by Way of Satisfaction. 4 Mod. 250. Pay- 
ment is no Plea to Debt on a Covenant, or an Obli- 
gation, without Acquitrance ; but if the Obligation 
have a Condition, it is otherwiſe. Dyer 25, 160. 
If a Bond, Ec. be for Payment of Money, and no 
Day is ſer, Damages cannot be recovered "till a 
Demand is made. Bridgm. 20. For Payment of Rent 
there are ſaid to be four Times; 1. A voluntary 
Time, that is not Satisfactory, and yet good to 
ſome Purpoſe ; as where a Leſſee pays his Rent be- 
fore the Day, this gives Seiſin of the Rent, and en- 
ables him to whom paid to bring his Afliſe for it. 
>. A Time Voluntary and Satisfactory in ſome 
Caſes; when it is paid the Morning of the laſt Day, 
and the Leſſor dies before the End of the Day, 
this is a good Payment to bind the Heir or Executor, 
but not the King. 3- The legal, abſolute and ſa- 
tisfattory Time, which is a convenient Time before 
the laſt Inſtant of the laſt Day, and then it mult be 
paid. 4. Is ſatisfactory, and not voluntary, but 
coercive, when forced and recovered by Suit at 
Law. Co. Lit. 200. 10 Rep. 127. Plowd. 172. Pay- 
nem of Money ſhall be directed by him who pays 
ir, and not by the Receiver, &c. 5 Rep. 117. Cro. 
Eliz. 68. Vide Bond and Rent. I% : ; 

Peace, (Pax) In the general Signification, is 
oppoſite to War; bur particularly with us, it ſig- 
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nifies à quiet and inoffenſive Behaviour towards 
the King and his People. Lamb. Iib. 1. c. 2. All 
Authority for Keeping of the Peace comes originally 
from the King, who is the ſupream Officer or Ma- 
giſtrate for Preſervation thereof; though it is ſaid 
the King cannot take a Recognizanco of the Peace, 
becauſe it is a Rule in Law that no one can take 
any Recognizance, who is not either a Juſtice of 
Record, or by Commiſſion: Alſo it is certain, that 
no Duke, Earl, or Baron, as ſuch, have any | 
greater Power to keep the Peace, than meer private 
Perſons. Lamb. Ith. 1. ch. 3. Dalt. ch. 1. But the 
Lord Chancellor, or Lord Keeper of the Great Seal, 
the Lord High Steward, the Lord Marſhal, and 
every Juſtice of the King's Bench, have as inci- 
dent to their Othces, &*c. a general Authority to 
keep the Peace throughout all the Realm, and to 
award Proceſs for the Surety of the Peace, and 
take Recogaizances for it. 2 Hawk. P. C. 32. And 
every Court of Record hath Power to keep the 
Peace within its own Precin& : As have likewiſe 
Sheriffs of Counties, who are intruſted with the 
Cuſtody of the Counties, and conſequently have by 
it an implied Power of Keeping the Peace within the 
ſame ; and Coroners may bind Perſons to the Peace 
who make an Affray in their Preſence ; but theſe 
laſt may not grant Proceſs of the Peace, &c. Ibid. 
It is ſaid every Man is to be a Conſtable, to keep 
the Peace amongſt others, the Juſtices of Peace 
eſpecially ; and no Man may break it. 3 Sbep. Abr. 
14. Pgace ſhall be kept, and Jnſtice and Right du- 
ly adminiſtred to all Perſons. Stat. 1 R. 2. c. 2. Ec. 
Sec Fuſtice of Peace and Good Behaviour. 

Peace of God and the Church, (Pax Dei & Eccle- 
Fe) Was anciently uſed for the Reſt and Ceſſation, 
which the King's Subjects had trom Trouble and 
Suits at Law — the Terms. According to 
Spelman, Pax Dei Tempus dicitur cultui Divino adhi- 
bitum, eaque appellatione omnes Dies Dominici, Feſta & 
Vigilie cenſentur. Spelm. Gloſſ. 

Peace of the King, (Pax Regis) Is that Peace and 
Security, for Life and Goods, which the King pro- 
miſes to all his People under his Protection: And 
where an Outlawry is reverſed, a Perſon is reſtored. 
to the King's Peace, called Ad Pacem redire. Bract. 
lib. 3. c. 11. There is, beſides theſe, the Peace of 
the King's Highway, which is the Immunity that the 
King's Highway hath to be free from Annoyance or 
Moleſtation. The Peace of the Plough, whereby the 
Plongh and the Plough-Cattle are ſecured from 
Diſtreſſes. F N. B. 90. And Fairs have been ſaid to 
have their Peace; becauſe no Man might be troubled 
in them for any Debt contraQted elſewhere. 

Pecia, A Piece or ſmall Quanticy of Ground. 
Cum duabus Peciis, &c. dictæ terre pertinentibus. 
Paroch. Antiq. 240. 

Peftozale, A Word often met with in old Wri- 
tings; and moſt Authors agree, that it is the ſame 
with the Garment called Rationale, which the High 
Prieſt in the old Law wore on his Shoulders as a 
Sign of Perfection, and the High Prieſts of the new 
Law wear as a Sign of the greateſt Virtue : *Tis by 
ſome taken to be that Part of the Pa# which covers 
the Breaſt of the Prieſt, and from thence termed 
Peforale ; but it is by all agreed to be the richeſt 
Part of that Garment, embroidered with Gold, and 
adorned with precious Stones. [tem Capa cum Pec- 
torale optime brendato cum rotundis PeQoralibus auri- 
frigiis, &c. humerali vincato de Fino auro brendato, & a 
pidibus inſertis, Ec. 

Pettozel, Armour for the Breaſt, a Breaſt-plate 
or Petrel, for a Horſe; from the Lat. Pe#us : It is 
mentioned in the Stat. 14 Car. 2. c. 3. 

Peculiar, (Fr. Peculier, i. e. Private) Is a particu- 
lar Pariſh or Church, that hath Juriſdiction within 
itſelf, and Power to grant Adminiſtration or Pro- 
bate of Wills, Sc. exempt from the Ordinary. 


There are Royal Peculiars, and Arcbbiſbops — : 
The 
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The King's Chapel is a Royal Peculiar, exempted 
from all Spiritual Juriſdiction and reſerved to the 
immediate Government of the King himſelf; and 
there are alſo ſome peculiar Eccleſiaſtical Juriſdic- 
tions belonging to the King, which formerly apper- 
tain'd to Monaſteries and Religious Houſes, Wood's 
Inſt. 504+. It is an antient Privilege of the Sec of 
Canterbury, that whereſoeyer any Manors or Ad- 
vow ſons do belong to it, they forthwith become ex- 
empt from the Ordinary, and are reputed Pecu- 
liars of that See; not becauſe they are under no 
Ordinary, but becauſe they are not under the Or- 
dinary of the Dioceſe, &. For the juriſdiction 
is annexed to the Court of Arches, and the Judge 
thereof may originally cite to theſe Peculiars of 
the Archbiſhop. Id. The Court of Peculiars of the 
Archbiſhop of Canterbury, hath a particular Juriſ- 
diction in the City of London, and in other Dioceſes, 
Sc. within his Province, in all fifry-ſeven Pecu- 


liars. 4 Inſt. 338. Stat. 22 & 23 Car, 2. There are 


ſome Peculiars which belong to Deans and Chapters, 
or & Prebendary, exempred from the Archdeacon 
only ; they are derived from the Biſhop, of an- 
tient Compoſition, and may be viſited by the Bi- 
ſhop in his primary or triennial Viſitation: In the 
mean Time, an Official of the Dean and Chapter, 
or Prebendary, is the Judge; and from hence the 
Appeal lies to the Biſhop of the Dioceſe. Wood 504. 
Appeal lieth from other peculiar Courts to the King 
in Chancery. Stat. 25 H. 8. The Dean and Chap. 
ter of St. Paul's have a peculiar Juriſdiction ; and 
the Dean and Chapter of Salisbury have a large Pe- 
culiar within that Dioceſe ; ſo have the Dean and 
Chapter of Litchfield, &. 2 Neiſ. Abr. 1240, 1241. 


There is Mention in our Books of Peculiars of 


Ar.hdzacons; but they are not properly Peculiar, 
only ſubordinate Juriſdictions ; and a Peculiar is 
prima facie to be underſtood of him who hath a co- 
ordinate , Juriſcition with the Biſhop. Hob. 185. 
Mod. Ca. 308. If an Archdeacon hath a peculiar 
Authority by Commiſſion, this ſhall not take away 
the Authority of the Biſhop; but if he hath Au- 
thority and Juriſdiftion by Preſcription, it is ſaid 
it ſhall. 2 Roll. Rep. 357. Where a Man dies In- 
teſtate, leaving Goods in ſeveral Peculiars, it has 
been held that the Archbiſhop is to grant Admini- 
ſtration. Sid. 90. 5 Mod. 239. 

Pecunia, An Eſtate in Money, Goods and Chat- 
tels, Sc. Leg. Ed. Confeſſ. c. 10. 

Pecunia Eccleſiæ, Has been uſed for the State 
of the Church. Til. Animadv. on Selden's Tithes. | 

Pecunia Sepulcralis, Money paid to the Prieſt 
at the Opening of the Grave, for he Benefit of the 
| Deceaſed's Soul. Leg. Canut. 102.) And this the 
Saxons called Saulſcead, Soulſcot, an Anime Symbo- 
lum. Spelm. de Council. Tom. 1. fol. 517. 

Pecuniary, All Puniſhments of Offences were 
antiently Pecuniary, by Mul&, Er. Sec Fine. 

Pedage, (Pedagium) Signifies Money given for 
the Paſſing by Foot or Horſe through any Country. 
Pedagium a Pede difum eſt, quod 4 tranſeuntibus ſolvitur, 
Sc. Caſſan. de Conſ. Burgun. pag. 118. Pedagia dicun- 
tur que dantur a trarſeuntibus in locum conflitutum a 
Principe, &fc., Et capiens Pedagium debet dare ſal- 
tum Conductum, & Territorium ejus tenere ſecurum. 
Hel. This Word is likewiſe mentioned by Matt. 
Pariſ. Anno 1256. And King Ede. 3. granted to 
Sir Nele Loring Pedagium Sancti Macharii, &c. Rot. 
Paſch. 22 Ed. 3. | 

Pedale, A Foor-Cloth, or Piece of Tapeſtry 
laid on the Ground to tread on, for greater Stare 
and Ceremony. Ingulob. pag. 41. 

Pedis abſciſſio. Cutting off the Foot was a Pu- 
niſhment of Criminals in former Times inflicted 
here inſtead of Death ; as appears by the Laws of 
William, called The Conqueror, viz. Interdicimus ne 
quis occidatur vel ſuſpendatur pro aliqua Culpa, ſed eru 
antur Oculi, Abicindantur Pedes, vel Teſticuli, vel 


Manus. + Will. 1. cap. 7. Fleta, lib. 1. e. 
Bratt. lib. © ts ac, hn : 

Pedones, A Word uſed for Foot-Soldiers. Si- 
meon de Durh. Anno 1085. 

Peer, (Fr. Pierre) Is a Fortreſs or Defence made 
againſt the Force of the Sea; for the better Secu- 
rity of Ships that lie at Harbour in any Haven : 
Such as the Pier of Dover. Stat. 14 Car. 2. c. 27. 
and the Pier of Great Yarmouth, mentioned 22 Car. 2. 


c. 2. 

Peerage, A Duty or Impoſi tion for Maintenance 
of a Sea Pier: Allo the Dignity of the Lords or 
Peers of the Realm. 

Peers, (Pares) Signify in our Common Law 
thole that are imparelled in an Inqueſt for the 
Trial of any Man, and convicting or clearing 
him of the Offence for which he is called in Que- 
ſtion: And by the Laws and Cuſtoms of England, 
every Man is to be tried by his Peers or Equals. 
Kirch. 75. Magna Charta, 9 H. 3. c. 29, And as 
every one of the Nobility being a Lord of Parlia- 
ment, is & Peer or equal to all the other Lords, 
though they are of ſeveral Degrees; ſo the Com- 
mons are Peers to one another, although diftin- 
guiſhed as Knights, Eſquires, Gentlemen, Cc. 
2 Inft. 29. 3 Inf. 31. | 

ers of the Realm, (Pares Regni, Proceres) 
Are the Nobility of the Kingdom, and Lords of 
Parliament; who are divided into Dukes, Mar- 
_ Earls, Viſcounts and Barons: And the 
eaſon why they are called Peers, is for that not- 
withſtanding there be a Diſtinction of Dignities in 
our Nobility, yer in all publick Actions they are 
equal; as in their Vores of Parliament, and in 
Paſſing upon the Trial of any Nobleman. S. P. C. 
lib. 3. And this Appellation ſeems to be borrowed 
from France, from thoſe twelve Peers that Charle- 
maine inſtituted in that Kingdom, (called Pares vel 
Patritii Francie) but we have applied this Name to 
all our Lords of Parliament, and have no ſ. 
Number of Peers, for they are more or leſs at th 
King's Pleaſure. All Nobility and Peerage is grant- 
ed by the Crown; and created either by Writ or 
Letters Patent: The Calling up a Lord by Writ is 
the moſt antient Way, and gives a Fee-ſimple in a 
Barony, without Words of Inheritance, viz. To 
him and his Heirs ; but the King may limit the 
general Eſtate of Inheritance to Heirs Male, or 
the Heirs of the Body: And as ſoon as the Perſon 
called firs in Parliament by Virtue of this Writ, 
his Blood 1s ennobled, and he is a Peer ; but if he 
dies before he fits in Parliament, he is not, the 
bare Direction and Delivery of the Writ having 
no Effect. 1 Inft. 9, 16. But Creation by Letters 
Patent 1s good, and makes the Peerage ſure, al- 
though he never fits in Parliament, and his Heirs 
ſhall inherit the Honour purſuant to the Words of 
the Patent: Though the Perſon created muſt in 
this Caſe have the Inheritance limited by apt 
Words; as to him and his Heirs, or. the Heirs 
Male of his Body, Heirs of his Body, Sc. other- 
wiſe he ſhall have no Inheritance. 1 Inft. 16. 2 Inf. 
48. The King may create either Man or Woman 
Noble for Life -= * And Peerage may be granted 
for Life by A& of Law; as if a Duke takea Wife, 
ſhe 1s a Dutcheſs in Law by the Intermarriage ; ſo 
of a Marqueſs, Earl, Sc. 1 Inf. 16. 2 Rep. 97. 
Alſo the Dignity of an Earl may deſcend to a 
Daughter, if there be no Son, who ſhall be a Coun- 
teſs; and if there are many Daughters, it is ſaid 
the King ſhall diſpoſe of the Dignity to which 
Daughter he pleaſes. 1 Inſt 165. Wood's Inft. 42. 
It has been reſolv'd in the Houſe of Peers, that if a 
Perſon 1s ſummon'd as a Baron to Parliament by 
Writ, and ficting die, leaving two or more Daugh- 
ters, who all dying, one of them only leaves Iſſue 
a Son. ſuch Iſſue has a Right to demand a Seat in 


38. 


the Houſe of Peers. Skinner's Rep. 441. m_ 
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| Writ, and have « Vote there; they ſhall not be 


| | are not of the Degree of Nobility ; their Blood 15 
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the Time bf Ring Eu. 3. there were but two 
Titles of Nobility, viz. Earls and Barons: The 
Barons were originally by Teoure, afterwards 
created by Writ, and after that by Patent; but as 
to Eafls, they were always ereated by Letters Pa. 
tent. Seid. 536. And King Hen. 6. ertated Edyrond 
| of Hadbam, Earl of Richmond, by Patent, and 
granted him Precedency before all other Earks. 
Queeh Mary 1. likewiſe granted to Hwy Natci t, 
Earl of Suſſex, a Privilege by Patent beyond any 
other Nobſeman, viz. that he might at any Time 
be covered in her Preſence, like unto the Graner, 
of Spain; and ſome few others of our Nobility 
have had conferred bn them this Honour. The 
Stat. 31 H. 8. c. 10. ſetttes the Precedency of the 
Lords of Parliament, and great Officers, Cr. 
After whom, the Dukes, Murqueſfes, Earls, Vi 
counts, and Barons, take Place according to their 
Antienty ; but it is declared, that Precedence is 
in the King's Diſpofirion. Thomas de Ia Warre was 
ſummoned to Parliament by Writ, Anno 3 H. 8. 
and Wifiam his Son, Anto 3 Fd. 6. was diſabled by 
Atta inder to claim any . — during his Life, 
but was afterwards called to Parliament by Queen 
Elizabeth, and far there ns puiſne Lord, and died; 
then Thomas, the Son of the ſaid Wiiam, peti- 
tioned the Queen in Parliament to be rettored to 
the Place of Thomas his Grandfather; and all rhe 
adges to whom it was referred were of Opinion 
that he ſhould, becauſe his Father's Diſabiliry was | 
not abſolute by Attainder, but only Perſonal and 
Temporary during his Life; and rhe Acceptance 
of the new Dignity by the Petitioner ſhall not hurt 
him, fo that when the old and new Dignity are in 
one Perſon, the old ſhall be preferred. 11 Rep. 1. 
A Dignity of Earl, Oc. is a Title by the Common 
Law; and if « Patentee be difturbed of his Dignity, 
e regular Courfe is td Petition the King, who 
indorſes it and ſends it into Chancery. Staundf. 
18 72. 22 F. 3. And where Nobility is gained 
dy Writ, or Patent, without Deſcents, tis rriable 
by Record ; bur when it is gained by Matrer of 
Fat, as by Marriage, or where Defcents are 
pleaded, Nobiliry is triable per Pais. 22 Aſif 24. 
Falk. 243. A Perſon petitioned the Lords in Par- 
— to be tried by his Peers; rhe Lords d ital. 
lowed his Peerage, and diſmiſſed the Petition: And 
it was held in this Cafe, that the Defendant's Right 
ſtood upon his Letters Patent, which could not be 
cancelled bur by Scive facias; and that the Parfia- 
ment could not give judgment in a Thirg which 
did not come in a judicial Way before that Court. 
2 Salk. 510, 511. 3 Sath. 243. Where Peerage is 
claimed ratione Baronii, as by a Biſpep, he muſt 
plead, that he is wnus Parium Regni Anglia; but if 
the Claim is ratione Nobllitatis, he need not plead. 
otherwiſe than purſuant to his Creation. 4 Inf. 15. 
Salk. 243. There are no feudal Baronies at this 
1: But there are Barons by Sueceſſion, and thole 
are the Biſhops, who by Virtue of antiem Baronies 
held of rhe King, (into which the Poſſeſſions of 
their Biſhopricks have been converted) ure called 
by Writ to Parliament, and have Place in the 
Houſe of Peer; as Lords Spiritual: The Temporal | 
Poſſeſſions of Biſhops are held by their Service, 
to attend in Parlament when called ; and that is 
in the Nature of a Barony; and all the Biſhops 
together, it hath been faid, make one of the three 
tes in Paftliatnent ; but this is denied, becau'e | 
they have feparately from the other Lords no ne 
ative Vote, Sc. And thouzh the Biſhops are 
rds of Parliament, and called by the King's | 
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tried by the Peers, as they do not fic in Parliament 
by Reaſon of their Nobiliry, but of their Baronie 
which they hold in Right of the Church: They 


' but by the Authority of Parliament: And as Dig- 


| Councellors: And as to the Privileges belonging to | 


not efinobted, nor their Peerage hereditary; fo 
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that they are to be tried by the Country, f. „ by « 
common Jury: And when one of che Nobility is to 
be rried by his Peri in Parliament, the Spiritual 
Lords tut 3 and — their Proxies. 1 lug. 
70, 97, 116. 3 Inf. 30. 4 Inſt. 1, 2. Some Biſhops 
have been teig bo Peers of ihe Rentn ; but it hath 
been when impeached by the Horſe of Commons, as 
upon ſpecial Occaſion many others have been who 
have not been Peers : And the Biſhops may claim 
all the Privileges of the Lords Temporal ; ſaving 
they cannot be try'd by their Peers, becauſe the 
Biſhops cannot in like Caſes paſs upon the Trial 
of any other Peer, they being prohibited by Canon 
to be Judges of Life and Death, Sc. When a 
Lord is newly creared, he is introduced into the 
Houſe of Peers, by two Lords of the ſame Form in 
theif Robes, Garrer King at Arms going before 

and his Lordſhip is to preſent his Writ of Sum. 


| mons, Sr. to the Lord Chancellor; which being | 
read, he is eonducted to his Place: And Lords by 


— _ from the An. 
8 y Right of Blood, are in- 
troduced with the ſame — the Preſenting 
of the Writ excepred. Lex Conſtitution. 19. A No- 
bleman, whether a Native or Foreigner, who has 
his Nobility from a Foreign S:ate, although the 
Title of Dignity be given him, (as the higheſt and 
loweft Degrees of Nobility are univerſally «cknow- 
ledged) in all our legal Proceedings no Notice is 
taken of his Nobility, for he is no Perr: And the 
Laws of England 2 all Subjects to receive 
any hereditary Title of Honour or Dignity, of 
the Gift of any Foreign Prince, without the Con- 
ſent of the Sovereign. Ibid. 80, 81. Though Dig- 
nicies of Peerage are granted from the Crown ; they 
cannot be ſurrendered to the Crown, except it be 
in order to nes and greater Honours; nor are 
they transferable over, unleſs they relate to an 
Office: And notwithſtanding there are Inſtances of 
Earldoms being rramferred, and wherein one 
Branch of a Family ſate in the Houſe of Peers, by 
Virtue of a Grant from the other Branch, par- 
ticularly in the Reigns of H. 3. and Ed. 2. Theſe 


Deſcent, where Nobilir 
celtor, and is enjo d b 


Precedents bave been diſallowed; and the Duke of | 


Bedford, who in the Reign of King Ed. 4. 
degraded for Poverty and Wanr of Polſeffions to 
ſupport the Title, loſt not his Peerage by Surrender, 


nities may not be ſurrendered or transferred, with. 
our Authority of Parliament; ſo it hath been 
holden, that Honour and Peerage cannot be exiin- 
paiſhed bur by Act of Partiament, the King and 
Kingdom having an Intereſt in the Perrape of er 
Lord. Lex Conſti. 85, 86, 8. An Earldom confifts 
in Office, for the Defence of the Kingdom; and 
of Rents and Poſfeſhons, c. and may be inrailed 
as any other Office may, and as it concerns Land 
But the Drgnity of Peerage cannot be transferred 
by Fine, becauſe it is a Quality affix'd to the Blood, 
and fo meerly Perſonal, that a Fine cannot touch 
it. 2 Salk. 509. 3 Salk. 244. A perſonal Honour 
or Digniry may be forfeited, on committing Trea- | 
ſon, Er. for "cis implied by n Condition in Law, 
that the Perſon dignified ſhall be loyal; and the 
Office of an Earl, Sc. is ad Conſulendam Regex tem 
pore Pacis, & Deferdendum tempore Belli, therefore he 
forfeirs it when he takes Counſel or Arms apgainft | 
the King. 7 Rey. 33. 2 Nelſ. Abr. 934. All Peers of 
the Realm are looked upon as the King's Hereditary | 


the Peerage, they are very great. At Common 
Law, it was lawful for any Prer to retain as many | 
Chaplains as he would; he by Stature 21 H. 8. 
their Number is limited, viz. a Duke to have Six 

Marqueſs or Earl Fire, Viſcount Four, Baron 
Three, Sc. In many Caſes, the Proteſtation of 
Honour ſhall be ſufficient for a Peer; as in Trial of 
Peers, they proceed upon their Honour, not upon 
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Oath; 
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Oath; and if any Peer is a Defendant in a Court of 
Equity, be ſhall put in his Antwer upon his Ho- 
nour ; (though formerly ic was to be on Oath): 
And in Attion of Debt upon Account, the Plaintitf 
being a Peer, it ſhall ſuffice to examine his Attor- 
ney, and not himſelf on Oath : But where a Peer 
is to anſ«er Interrogatories, or make an Affidavit, 
or to be examined as a Witneſs, he muſt be upon 
his Oath. Bra#. lib. 5. c. 9. 9 Rep. 49. 3 Inſt. 29. 
W. Fones 152. 2 Salk. 512. A Subpœna ſhall not be 
awarded againſt a Peer our of the Chancery, in a 
| Cauſe ; but a Letter from the Lord Chancellor, or 
Lord Keeper, in Lieu thereof, In any Trial where 
a Peer of the Realm is Plaincitt or Defendant, 
there muſt be Two or more Knights on the Jury. 
2 Mad. 182. Tho' it is ſaid, if a Knight is return d 
on « Jury where a Nobleman is concern'd, it is 
not material whether he appear and give his Ver- 
dict or not. 1 Md. 226. A Peer may not be impa- 
nelled upon any Inqueſts, though the Cauſe hath 
Relation to two Peers ; and if any Peer be return'd 
upon & Jurys a ſpecial Writ ſhall iſſue for bis Diſ- 
charge from Service. No Peer can be aſſeſſed to- 
wards the Militia, but by an Aſſeſſment made by 
Six or more Peers; and the Houſes of Peers (hall 
not be ſearched for Conventicles, but by Warrant 
under the Sign manual, or in the Preſence of the 
Lord Lieutenant, or one Deputy Lieutenant, and 
Two Juſtices of the Peace. 13 & 14 Car. 2. and 
22 Car. 2. A Peer of the Realm being ſent for by 
the King, in coming and returning may kill a 
Deer or Two in a Foreſt through which he paſſes; 
being done by the View of the Foreſter, or on 
blowing a Horn. 9 H. 3. If any Perſon ſhall di- 
vulge falſe Tales of any of the Lords of Parlia- 
meat, by which Diflention may happen, or any 
Slander ariſe, the Offender ſhall be impriſoned, 
Sec. Stat. Weſtm. 1. c. 34. A Nobleman menacing 
another Perion, whereby ſuch other Perſon fears 
his Life is in Danger, no Writ of S»'plicavit ſhall 
iſſue, but a Subz&na; and when the Lord appears, 
inſtead of Surety, he ſhall only promiſe to keep 
the Peace. 35 H. 6. No Capias or Outlawry can 
be ſucd out againſt Peers of the Realm, in Civil 
Cauſes ; and no Eſſoin lies againſt them. 9 Rev. 49. 
The Perſon of a Peer, as well out as in Parliament- 
time is privileged from all Arreſts ; unleſs tor Trea- 
ſon, Felony, or Breach of the Peace, &c. Peers 
are not to be arreſted upon mean Proceſs, or on 
Execution for Debt or Treſpaſs, becauſe they are 

reilumed not only to attend the King and the 
Þublick Affairs, but the Law doth intend that they 
have ſufficient Lands in which they may be di- 
{trained : But they may be arreſted or apprehend- 
ed in Criminal Caſes. 6 = $2, 33. And though 
a Peer may not be arreſted in his Body; yet his 
Eſtate may be ſequeſtred for Debt, Sr. upon = 
Proſecution after « Diſſolution and Prorogation of 
Parliament, or Adjournment for above the Space 
of fourtcen Days, when he refuſes to appear and 
anſwer. 12 W. 3. And of late Years, on Non-ap- 
pearance, Oc. the Coaches and Horſes of ſeveral 
Peers of this Kingdom, have out of the Time of 
Privilege been diſtrained, and Cattle ſeiſed upon 
their Lands, to compel them to appear : But the 
Privilege of a Peer is ſo great in Reſpe@ of his 
Perſon, that the King may not reſtrain him of his 
Liberty, without Order of the Houſe of Lords, ex- 
cept it be in Caſes of Treaſon, Sc. A memorable 
Caſe wherein was that of the Earl of Arundel impri- 
ſoned by the King in the Reign of Charles 1. 
Every Lord of Parliament is allowed his Clergy 
in all Caſes, where others are excluded by the Star, 
1 Ed. 6. 12. except wilful Murder; and cannot be 
denied Clergy for any other Felony wherein it was 
grantable at Common Law, if it * not ouſted by 
ſome Statute made fince the firſt of King Edw. 6. 
F. P. C. 130. And the Lord Adorley, who was tried 
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by his Peers for Murder, and found guilty of Man- 
ſlaughter, was diſcharged without Clergy. Sid. 277- 
2 Nelſ. Abr. 1181. Peers of the Realm are to be tried 
by their Peers in Parliament, Magna Charta, c. 29. 
and 15 Ed. 3. c.2. Bur Noblemen of France, Ire- 
land, Sc. and Sons of Dukes or Earls who are 
Noble, and have the Title of Lords, but are not 
Lords of Parliament, ſhall not be permitted to 
have this Trial. 2 I:ft. 50. A Peer ſhall be tried 
by his Peers, on Indictment for Treaſon, Murder, 


or Felony ; though in Appeal of Felony, he ſhall } 


be tried by Freeholders: And Indict ments of Peers 
for Treaſon or Felony, are to be found by Free 
holders of the County, and then they plead before 


the Lord High Steward, &c. 1 Inf. 156. 3 laſt. 


28. 

On the Trials of Peers in Criminal Matters, all 
the Peers who have à Right to fir and vote in Par 
liament, are to be duly ſummoned twenty Days at 
leaſt before the Trial, ro appear and vote at the 
ſame ; every ſuch Peer firſt taking the Oaths re 
qui:ed by the Act 1 V. & M. Sc. The Peer being 
indicted for the Treaſon or Felony, before Com 
miſſioners of Oyer and Terminer, or in the King's 
Bench, if the Treaſon, Sc. be committed in the 
County of Middleſex; then the King by Commiſhon 
under the Great Seal, conſtitutes ſome Peer (gene 
rally the Lord Chancellor) Lord High Steward, who 
is Judge in theſe Caſes ; and the Commiſhon com- 
mands the Peers of the Realm to be a tendant on 
him, alſo the Lieutenant of the Tewer, with the 
Priſoner, Sc. A Cert orari is awarded out of the 
Chancery, to remove the Indictment before the 
Lord High. Steward : And another Writ iflues for 
tne Bringing of the Priſoner; and the Lord Steward 
makes his — for that Purpoſe, aſſigning a 


Day and Place, as in Weſtminſter Hall inclos'd with 


Scatfolds, c., and for ſummoning the Peers, 
which are to be Twelve and above at leaft preſert: 
At the Day, the Lord High Seward takes Place 
under a Cloth of Stare; his Commiſhon is read 
by the Clerk of the Crown, and he has a White 
Rod delivered him by the Uſher, which being re- 
turn d, Proclamation is made, and Command 
given for Certifying of Indi&inents, c. and the 
Lieutenant of the Toter to return his Writ, and 
bring the Priſoner to the Bar; after this, the Ser- 
jeant at Arms returns his Precept with Names of 
the Peers ſummoned, and they are called over, and 
anſwering to their Names are recorded, when they 
take their Places: The Ceremony thus adjufted, 
the High Steward declares to the Priſoner at the 
Bar, the Cauſe of their Aſſembly, aſſures him of 
Juſtice, and encourages him to anſwer withour 
Fear ; then the Clerk of the Crown reads the In- 
dictment, and arraigns the Piiſoner, and the High 
Steward gives his Charge to the Peers ; this being 
over, the King's Couriſel produce their Evidence 
for the King; and if the Priſoner hath any Matter 
of Law to plcad, he ſhall be aſſigned Counſel; but 
if ht pleads Not guilty, and has nothing farther, 
he wall de allowed no Counſel, for the Court are 
inſtead of it; after all the Evidence given for the 
King, and the Priſoner's Anſwer heard, the Pri- 
ſoner is withdrawn from the Bar, and the Lords 
that are Triers go to ſome Place to conſider of 
their Evidence: But the Lords can admit no Evi- 
dence, but in the Heating of the Priſoner; they 
cannot bave Conference with the Judges, (who at- 
tend on the Lord High Steward, and are not to 
deliver their Opinions before-hand) bur in the Pri- 
ſoner's Hearing; not can they ſend for the Opi- 
nion of the Judges, or demand ir, bur in open 
Court; and the Lord Steward cannot collect the 
Evidence, or confer with the Lords, but in the 
Preſence of the Priſoner; who is at firſt to re- 
quire Juſtice of the Lords, and that no Queſtion 
or 99 be had but in his Preſence: No- 
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thing is done in the Abſence of the*Priſoner, un- 
til the Lords come to agree on their Verdict; and 
then they are to be together as Juries until chey 
are agreed, when they come again into Court und. 
take their Places; and the Lord High Steward, 
publickly in open Court, demands of the Lords, 
beginning with the Puiſue Lord, whether the Pri- 
toner, calling him by his Name, be guilty of the 
Treaſon, c. whereof he is arraigned, who all 
give in their Verdict; and he being found Guilty 
by a Majority of Votes more than Twelve, is 
brought to the Bar again, and the Lord Steward 
acquainting the Priſoner with the Verdict of his 
Peers, paſſes Sentence and Judgment accordingly : 
After which, an O Tet is made for diſſolving of the 
Commiſſion, and the White Rod is broken by the 
Lord High Steward; whereupon breaks up this 
Grand Aſſembly, which is eſteemed the moſt ſolemn 
and auguſt Court of Juſtice upon Earth. 2 Hawk. 
P. C. 421, 422, c. The Lord High Steward gives 
no Vote himſelf on a Trial by Commiſſion; bur 
only on a Trial by the Houſe of Peers, while the 
Parliament is fitting: Where a Peer is tried by the 
Houſe of Lords in full Parliament, the Houſe may 


Evidence taken by Parcels ; and it hath been ad- 
judg'd, that where the Trial is by Commiſhon, 
the Lord Steward, after a Verdict given, may take 
Time to adviſe upon it, and his Office continues 
till he has given judgment. But the Triers may 
not ſeparate upon a Trial by Commiſſion, after 
the Evidence is given for the King ; and it hath 
been reſolved by all the Judges, that the Peers in 
ſuch Caſe muſt continue rogether till they agree 
to give a Verdict. State Trials, Vol. 2. fol. 702. 
Vel. 3. fol. 657. 2 Hawk. 425. A Peer of the Realm 
arraigned in Parliament, muſt be tried before a 
Lord Steward; and if he appear not, he ſhall be 
outlawed : And he cannot waive a Trial by his 
Peers; for if a Peer on Arraignment before the 
Lords refuſe to put himſelf upon ſuch Trial, he 
ſhall be proceeded againſt as one who ſtands mute: 
But if one who has a Title to Peerage, be indicted 
and arraigned -as a Commoner, and plead Not 
guilty, and put himſelf upon his Country ; it hath 
been held, that he cannot afterwards ſuggeſt that 
he is a Peer, and pray Trial by his Peers. 3 Inft. 30. 


| Kel. 57. Daliſ. 16. It is ſaid, a Writ of Error hes 


in the King's Bench of an Attainder of a Peer be- 
fore the Lord High Steward. 2 Hawk. P. C. 462. 
If a Peer be attainted of Treaſon or Felony, he 
may be brought before the Court of B. R. and de. 
manded what he has to ſay why Execution ſhould 
not be awarded againſt him? And if he plead any 
Matter to ſuch Demand, his Plea ſhall be heard, 
and Execution ordered by the ſaid Court, upon 
its being adjudged againſt him. 1 F. J. 22. pt. 15. 


King's Bench may allow a Pardon pleaded by a Peer 
to an Indiment in that Court: But that Court 
cannot receive his Plea of Not guilty, c. but on- 
ly the Lord Steward, on an Arraignment before 
the Lords. 2 Inſt. 49. The Sentence againſt a Peer 
for Treaſon, is the ſame as againſt a common Sub- 
jet; though the King forgives all but Beheading, 
which is a Part of the Judgment: For other Ca- 


pital Crimes, Beheading is alſo the general Pu- 


niſhment of a Peer; but 33 H. 8. the Lord Dacres 
was attainted of Murder, and had Judgment to be 
hanged ; and Anno 3 & 4 P. & M. the Lord Stour- 
ton being attainted of Murder, had Judgment a- 
againſt him to be hanged by the Neck until he was 
dead, which Sentences were executed. If Execu- 
tion be not done; the Lord Steward may by Pre- 
cept command it to be done according to the Judg- 
ment. 3 Inſt. 31. Trial by Peers is a Practice very 
antient: In the Reign of Wil. 1. called The Con- 
queror, the Earl of Hereſord, for conſpiring to re- 
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be adjourned as often as there is Occafion, and the | ſs 


ceive the Danes into England, and depoſe the Con- 


queror, was tried by his Peers, and found Guilty of 


the Treaſon, per Fudicium parium (u ; 
lived in Priſon by whole Lite. — yy go 
Duke of Suffolk, 28 H. 6. being accuicd of High 
Treaſon by the Commons, put himſelf upon the 
King's Grace, and not upon his Peers, and the 
King alone adjudg'd him to Baniſhment ; but be 
ſent for the Lord Chancellor, and all the Lords 
that were in Town, to his Palace at Weſtminſter 
and alſo the Duke, and commanded him to quir 
the Kingdom in their Preſence: The Lords never. 
theleſs entered a Proteſt to ſave the Privilege of 
their Peerage; and this was deemed no legal Ba- 
niſhment, for the King's Judging in that Manner 
was no Judgment at all; he was extrajudicially 
bid to abſent himſelf out of the Realm, and in do- 
ing 1t he was taken on the Sea and flain. The 
Caſe of the Lord Cromevell, in the Reign of K. H. & 
was very extraordinary; this Lord was attainted 
in Parliament, and condemned and executed for 
High Treaſon, without being allowed to make any 
Defence: And ſeveral great Perſons during this 
Reign were brought to Trial before Lords Commiſ- 
joners. Anno 32 Cas. 2. the Lord Stafford was tried 
tor Treaſon ; and after the Evidence was given 
for the King, and the Priſoner had ſumm'd up all 
his Objections to the King's Evidence, he inüſted 
upon ſeveral Points of Law, viz. That no Ovyert- 
Act was alledged in his Impeachment ; that they 
were not competent Witneſſes who ſwore againſt 
him, but that they ſwore for Money ; and whether 
a Man could be condemned for Treaſon by one 
Witneſs, there not being two Witneſſes to any one 
Point, Sr. But the Points inſiſted upon being 
over-ruled, he was found Guilty by a Majority of 
— 7 Votes — was executed on Tower- 
ill. See more of Peers und : 
Dienities, Lord, &c. A 
Peereſs, As we have Noblemen of ſeveral 
Ranks ; 10 we have Noble Women, and theſe may 
be by Creation, Diſcent, or Marriage: And firf, 
King Hen. 8. made Anne Bullen Marchioneſs cf 
Pembroke: King Fame 1. created the Lady Compton, 
Wife to Sir Tho. Compton, Counteſs of Buckingham 
in the Life-time. of her Husband, without any Ad- 
dition of Honour to him; and alſo the ſame King 
made the Lady Finch Viſeounteſs of Maidſtone, and 
afterwards Counteſs of Winchelſea, to her and the 
Heirs of her Body: And the late King Geo. 1. 
made the Lady Sculinburgb, Dutcheſs of Kendal. A 
Woman Noble by Creation or Deſcent, marrying 
one under the Degree of Nobility, ſtill remaineth 
Noble; but if ſhe be Noble by Marriage only, 
ſhe loſeth her Dignity if ſhe marry afterwards a 
Commoner ; though not if the ſecond Husband is 
noble, and inferior in Dignity to the firſt Husband : 


f] And by the Curteſy of England, Women noble by 


Marriage always retain their Nobility. 1 Inf. 16. 
1 Inſt. 50. 6 Rep. 53. If an Engliſh Woman born 
takes to Musband a French Nobleman, ſhe ſhall not 
bear the Title of Dignity ; and if a German Wo- 
man, c. marty a Nobleman of England, unleſs 
ſhe be made Denizen, ſhe cannot claim the Title 
of her Husband, no more than her Dower, c. Lex 
Conſtitution. 80. A Counteſs or Baroneſs may not 
be arreſted for Debt or Treſpaſs; for thongh in Re- 
ſpe& of their Sex, they cannot ſit in Parliament, 
they are nevertheleſs Peers of the Realm, and ſhall 
be tried by their Peers, &. Bur a Capias being a- 
warded againſt the Counteſs of Rutland, it was held 
that ſhe might be taken by the Sheriff; becauſe he 
ought not to diſpute the Authority of that Court 
from whence the Writ iſſued, but muſt execute it, 
for he is bound by his Oath ſo to do; and although 
by the Writ ir ſelf ir appearcd, that the Party 
was a Counteſs, againſt whom a Capias would not 
generally lic, for that in ſome Caſes it may lie, as 

for 
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for a Contempt, Sc. therefore the Sheriff ought 
not to examine the judicial Acts of the Court. 
6 Rep. 52+ By the Statute 20 Heu. 6. cap. 9. 4 
Dutcheſs, Counteſs, or Baronels, married or ole, 
(hall be put to anſwer, and judged upon Indict- 
ments of Treaſon and Felony, before tuch Judges 
and Peers as the Peers of the Realm ſhall be: And it 
has been agreed, that a Queen Conſort, and Queen 
Dowager, whether ſhe continue Sole after the 
King's Death, or take a fecond Husband, and he 
be a Peer or Commoner; and allo all Peereſſes by 
Birth, whether they be ſole or married to Peers or 
Commoners ; and all Marchioneſſes and Viſcoun- 
teſſes are intitled to a Trial by the Peers, though 
not expreſly mentioned in the Act. 2 If. 50. Cromp. 
Juriſd. 33. 2 Hawk. P. C. 423. A Dutcheſs, Mar- 
chioneſs, Counteſs, or Baroneſs, may retain two 
Chaplains, by 21 Hen. 8. cap. 13. But it is ſaid 
that a Baroneſs, &c. may not retain Chaplains du- 
ring her Coverture. Wood's Inft. 44. 4 Rep. 89. Vide 
Chavlain. 

Peiſa, A Pound-weight; it was anciently uſed 
for Pondus, whence to Peiſe or Piiſe, and Peſage. 

Pela, A Peel, Pile or Fort; and the Citadel or 
Caſtle in the [ſe of Man was granted to Sir Fobn 
Stanley by this Name. Pat. 7 H. 4. 

Pelfe and Pelfre, (Pelfra) In Time of War, the 
Earl Marſbal is to have of Preys and Booties, all 

e gelded Beaſts, except Hogs, c. which is called 
ow Old MS. And we read, that Tho. Venables 
Arm. clamat Quod ſi aliquis Tenent. ſive Reſident. infra 
Dominium ſive Marerium de Kinderton feloniam fecerit, 
& Corpus ejus per ipſum Thomam ſuper fattum illud 
captum, & convict. fuerit, babere Pelfram, vir · Omnia 
Bona & Catalla. hujuſmodi ſeiſire, c. Plac. in Inn, 
apud. Ceſtr. 14 Hen. 7. ; : 

Pellage, The Cuſtom or Duty paid for Skins of 
Leather, Kot. Parl. 11 H. 4. 

Pellicia, A Pilch: Tunica vel Indumentum Pelli- 
ceum, binc Super-pellicium, A Sur-pilch or Surplice 
Spelm. 

Beit wobl, Is the Wool ſtripp'd off the Skin or 
Pelt ot a dead Sheep. Stat. 8 H. 6. c. 22. ; 

Pen, A Word uſed by the Britains for a high 
Mountain, and alſo by the ancient Gauls; from 
whence thoſe high Hills, which divide France from 
Italy, are called the Apennines. Camd. Brican. 

nal Laws, Are of three Kinds, viz. Pæna Pe- 
cuniaria, Pana Corporalis, and Pœna Exilii. Cro. Fac. 
415. And Penal Statutes have been made upon 
many and various Occaſions, to puniſh and deter 
Offenders ; and they ought to be conſtrued ſtricly, 
and not be extended by Equity ; but the Words of 
them may be interpreted beneticially, according to 
the Intent of the Legiſlators. 1 Inf. 54, 263. Where 
a Thing is prohibited by Statute under à Penalty, if 
the Penalty, or Part of it be not given to him who 
will ſue for the ſame; it goes and belongs to the 
King, Raft. Entr. 433. 2 Hawk. 265. But the King 
cannot grant to any Perſon, any Penalty or Forfei- 
ture, & due by any Statute, before Judgment 
thereupon had ; though after Plea pleaded, Juſtices 
of Aſſiſe, &c. having Power to hear and determine 


Offences done againſt any Penal Statute, may com-.| j 


und the Penalties with the Defendant, by Virtue 
of the King's Warrant or Privy Seal. Stat. 21 Fac. 
1. c. 3. There arc Penalties ordained by ſeyeral 
Pexal Ads of Parliament, to be recovered in any 
Court of Record; but this is to be underſtood only 
of the Courts at Weſtminſter, and not of the Courts 
of Record of inferior Corporations. Fenk. Cent. 228, 
The Spiritual Court may hold Plea of a Thing for- 
bidden by Statute upon « Penalty ; but they may 
not proceed on the Penalty. 2 Lev. 222, See Infor 
mation. 

Penalty of Bonds, &c. If a Man bringe an 
Ackion of Debt upon « Bond for Performance of Cove- 
nants, the Plaintiff ſhall recover the whole Pena'ty 
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of bis Bond; becauſe in Debt, the Judgment muſt be 


according to the Demand, and the Demand is to be 


for the whole Penalty: But upon the Defendant's | 


bringing a Bill in Equity, and praying an Injunc- 
tion to the Suit at Common Law, the Court of 
Equity ulually grants it till the Hearing of the 
Cauſe; and upon the Hearing of the Cauſe, they 
will continue the Injunction farther, and order a 
Trial at Law on a Quantum damnificatus, for the 
Jury to find what Damage the Plainutt received by 
Reaſon of the Breach of Covenants, S. And they 
farther order, that after ſuch Verdict given ar the 
Common Law, both Parties ſhall reſort back for 
the Decree of that Court: So that heremult be ſeve 
ral Altions and Suits at Law and in Equity; whereas 
a bare Action of Covenant, without ſuing for the Pe 
naliy of the Bond, will make an End of the Buſineſs 


in leſs Time, and for a much leſs Charge. 2 Lid. 


Abr. 288, 289. 

Penance, (Pœnitentia) Is a Puniſhment impoſed 
for a Crime by the Eccleſiaſtical Laws. It is an 
Acknowledgment of the Offence, and ſtanding in 
ſome publick Place, Cc. to ſatisfy the Church for 
the Scandal given by an evil Example; particu- 
larly in the Caſes of Adultery, Sc. for which the 
Ottender ſtands in the Church, Barefoor and Bare- 
headed, in a White Sheet, cc. But for ſmaller 
Faults it may be made in the Court, or before the 
Miniſter and Church-wardens, or ſome of the Pa- 
riſhioners; as in Caſe of Defamation, S. Wood's 
Inſt. 507. Penance may be chanzed into a Sum of 
Money, to be applied to pious Uſes, called Commu- 
ting. 3 Inſt. 150. 4 Inſt. 336. 


Penance At Common Law, where a Perſon ſtands 


mute. See Pain Fort & Dure. 
Penerarius, An Enfign-bearer ; as Fobn Parient 
* Squire of the Body, and Penerarius to King 
Rich. 2. 
Penon, (Fr. Pennen) A Standard or Banner car- 

ried in War. 11 R. 2. 0. I. | 
- — Salis, A Weigh of Salt, containing 256 

Ounds. 
Penlam, Ad Perſum, The ancient Way of pay- 
ing Money by Weight ; oppoſed to the Payment of 


the Pound de numero, importing twenty Shillings, 


Lownds's Eff. on Coin. See Scalam. 

Penſion, (Peyſio) Is an yearly Payment of Mo- 
ney in Recompence of Service, &c. And to receive 
a Penſion from a foreign Prince or State, wichou: 
Leave of our King, has been held to be criminal, 


becauſe it may incline a Man to prefer the Intereſt 
of tuch foreign Prince to that of his own Country. 


1 Hawk. P. C. 59. Perſons having Penſions from the 
Crown are declared incapable of being elected 
Members of Parliament, S, by Statute 12 W. z. 
4e 5 Ann. 1 Geo. 1. See Parliament. 

Penſions of Churches, Are a certain Sum of Mo- 
ney paid to Clergymen in Lieu of Tirhes. And 
ſome Churches have ſettled on them Annuitics, Pen- 
ſons, &c. payable by other Churches; which Pen- 
ſions are due by Virtue of ſome Decree made by an 
Eccleſiaſtical Judge upon a Controverſy for Tithes, 
by which the Tithes have been decreed to be en- 
joyed by one, and a Penſion inſtead thereof to be 
paid to another; or they have ariſen by Virtue of a 
Deed made by the Conſent of the Parſon, Patron, 
and Ordinary ; and if ſuch Penſion hath been uſually 
paid for twenty Years, then it may be claimed by 

r 


eſcription, and be recovered in the Spiritual 


Court; or a Parſon may proſecute his Suit for a 
Penſion by Preſcription, either in that Court or at 
Common Law, by a Writ of Annuity; but if he 
takes his Remedy at Law, he tall never afterwards. 
ſue in the Spiritual Court: If the Preſcription be 
denied, that mult be tried by the Common Law 
F. N. B. 51. Harder. 235. Vertr. 120. A Spiritual Perſon 
may ſue in the Spiritual Court, for a Penſion origi- 
nally granted and confirmed by the Ordioary ; but 
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where it is granted by a Temporal Perſon to a 
Clerk, he cannot; as if one grant an Annuity to a 
Parſon, he muſt ſue for it in the Temporal Courts. 
Cro. Eliz. 675. If a Parſon or Vicar have a Per 


bring a Writ of Annuity; becauſe a Penſion iſſuing 
out of a ReQory is the ſame Thing as Rent, for it 
may be demanded in a Writ of Entry, and a Com 

mon Recovery may be ſuffered of it. 2 Nelſ. Abr 

1243. Upon a Bill in the Exche,wer for a Penſion il- 
ſuing out of a Vicarage, it hath been held, that 
though there is no Glebe nor Tithes, but only Of- 
ferings, c. . et the Vicaris chargeable ; anda Suit 
may be brought in this Court as well as at Common 
Law, &c for a Perſion by Preſcription. Hardr. 230. 
A Penſion out of an Appropriation by Preſcription is 
ſuable in the Spiritual Court; and if the Duty is 
traverſed, it may be tried there, 1 Salk. 58. A Li- 
bel was had in the Spiritual Court for a Penſion, to 
which the Plaintiff made « Title by Preſcription ; 
and a Probibition was pray'd, for that the Court had 
no Cogniſance of Preſcriptions ; but adjudged, that 
they having Cogniſance of the Principal, it ſhall 
draw the Acceſlary. 1 Vent. 3. The Curate of a 
Chapel of Eaſe libelled againſt the Vicar of the 
Pariſh for the Arrcars of a Penſion, which he claim- 
ed by Preſcription ; though a Prohibition was grant. 
ed, becauſe the Curate is remoyable at the Will of 
the Parſon, and therefore cannot preſcribe ; he 
muſt bring a Quantum meruit. 2 Salk. 506. The 
Stat. 13 Ed. 1. appoints « Remedy for Peyſions in 
the Eccleſiaſtical Court: And the 34 & 35 H. 8. 
c. 19. gives Damages to the Value and Coſts, &c. 

Penſlons of the Jnns of Courts, Are annual 
Payments of each Member to the Houſes. And 
alſo that which in the Two Temples is called a Parli- 
ament, and in Lincoln's Inn a Council, in Gray's Inn 
is termed a Perſion, i. e. an Aſſembly of the Mem- 
bers to conſult of the Affairs of the Society. 

Penſion-wzit, Is a Writ or peremptory Order 
againſt thole who are in Arrear for Penſions and 
other Duties; and when once iſſued, none ſued 
thereby in any of the Inns of Court ſhall be dif- 
charged or permitted to come in Commons till all 
Duties are paid. Ord. Gray's Inn. 

Penſloners, (Penſſonarii) Are a Band of Gentle- 
men ſocalled, that attend as a private Guard on the 
King's Perſon ; they were firſt inſtituted Anno 1539. 

coſtais, (Penteceſtalia) Certain pious Obla- 
tions paid at the Feaſt of — or Whitſuntide 
by Pariſhioners to the Prieſt of the Pariſh, Sc. 
Which Oblations were likewiſe termed Whitſon Far- 
things, and divided into four Parts; one to go to 
the Pariſh Prieſt, a ſecond to the Poor, a Third 
for the Repairs of the Church, and the Fourth to 
the Biſhop of the Dioceſe. Steph. of Pentecoftals, &c. 

Peny, Was our ancient current Money; and the 
Saxons had no other Sort of Silver Coin. 2 Inſt. 575. 
It was equal in Weight to our Three Pence now ; 
five of thoſe Penie made one Saxon Shilling, and 
thirty Pence a Mark, which weighed as much as 
Three of our Half Crowns : And this Peny was made 
with a Croſs in the Middle, and ſo broke into Half. 
pence and Farthings. Matt. Pariſ. 1279. The Eng- 


| liſh Peny called Sterling is round, and anciently weigh- 


ed 32 grana frumenti in medio Spice. Stat. Edw. 1, 
See Denarius. LAS 

© Peny-weight, As every Pound contains 12 
Ounces, ſo each Ounce was formerly divided into 
twenty Parts, called Peny-eveights; and tho' the 
Pery-weteht be altered, the Denomination ſtill re- 


mains: Every Peny weigbt is ſubdivided into twen- 


Grains. 

bulation, (Perambulatio) Signifies a Travel- 
ling through, or over: As Perambulation of the F- 
reſt is the Surveying or Walking about the Foreſt, 
and the utmoſt Limits of it; by certain Juſtices, or 
other Officers thereto aſſigned, to ſer down and pre- 


ty-four 


out of another Church, and it is not paid, they may 


ſerve the Metes 2 Bounds thereof. 17 Car. 1. c. 16. | 
20 Car. 2. c. 3 4 Inſt. 50. Perambulation of Pari 

is to be rhe. by 101 Minifter, Church 1 — 
Pariſhioners, by going round the ſame once à Year 
in or about Aſcenſion Week: And the Patiſhioners 
may vell juſtify going over any Man's Land in their 
Perambulation, according to Uſage; and it 1s ſaid ma 
ubare all Nuſances in their Way. Cra Eliz 444 
And there is a Perambulation of Manor; ; aud a VV ri 
Perambulatione facienda, which lies where any In 
croachments have been made by a neighbouring 
Lord, Sc. then by the Aſſent of the Lords, the 
Sheriff ſhall take with him che Parties and Neigh- 
bours, and make a Perembulati-n, and ſettle the 
Bounds: Alſo a Commiſſion may be granted io other 
Perions to make Perambulation, es to certify the 
lame into tie Chancery, or the Common Pleas, Cc. 
And this Commiſſion is iſſued to make Perambulation 
of Towns, Counties, Sc. New Nat. Br. 296. If 
Tenant for Life of a Lordſhip, and one who is Te 
nant in Fee ſimple of another Lordſhip adjoining 
ſue forth this Writ or Commiſſion, and by Virtue 
thereof « Perambulation is made; the ſame ſhall not 
bind him in Reverſion: Nor ſhall the Perambulation 
made with the Aſſent of Tenant in Tail, bind his 
Heir, [bid. And tis ſaid this Aſſent of the Parties 
to the Perambulation ought to be acknowledged and 
made Perſonally in the Chancery, or by Dedimus 
Poteſtatem ; and being certified, the Writ or Com, 
miſſion iſſues, & The Writ begins thus: Rex Vic”, 
Oc. Precipimus tibi, quod aſſumpt. tecum duodec im d iſ 
cretis & legal. M. lit. in Com. tuo in propria Perſona tu. 
accedas ad terram A. B. ce, Sc. & terranm C. D. de, 
.. per eorum Sacramentum Fieri fac. Perambulat', 
c. fer certas Meta: & Diviſas, &c. 

If Perambulation be refuſed to be made by a Lord, 
the other Lord who is grieved thereby ſhall have « 
Writ againſt him, callcd de Rationabilibus Diviſi. 

Perca, For Pertica, a Perch of Land. -— E- 
unam acram Prati per majorem Percam. Mon. Angl. 
Tom. 2. pag. 87. 

Percaptura, ls a Place in a River made up with 
Banks, &c. for the better Preſerving and Taking 
of Fiſh. Paroch. Antiq. 120, 

Perch, Is uſed with us for a Rod or Pole of ſix- 


Foot and a Half in Length, whereof forty in Length, 


and four in Breadth, make an Acre of Ground. 
Cromp. Furiſd. 222. But by the Cuſtoms of ſeveral 
Countries, there is a Difference in this Meaſure : In 
Staffordſvire it is twenty-four Foot; and in the Fo- 
reſt of Sherwood —— five Foot, the Foot there 
being eighteen Inches long: And in Herefordſbive, a 
Perch of Ditching is twenty-one Foot ; the Perch of 
Walling ſixteen Foot and a Half; and a Pole of 
denſhiered Ground is twelve Foot, c. Skene. 

Per cui 4 poſt, Writs of Entry ſo called. See 


Signifies the Dregs of the People, vj 
Men of — — Leg. H. c. 29. pl oo 

Perdonatio Utlagariz, Is a Pardon for a Man 
who for Contempt in not yielding Obedience to the 
Proceſs of the King's Court is ourlawed, and after- 
= - his own Accord ſurrenders himſelf. Reg. 

C. 2 , 

Peremptozy, (Peremptorius) Joined with a Sub- 
ſtantive, is taken for a final and determinate AR, 
without Hope of Renewing or Altering the ame: 
And there is a Peremptory Day, Action, Sc. Bra8. lib. 
4. as 20. F N. B. 35, 38, 104. If a Defendant in 
an Action, tender an Ifſue in Abatement of the 
Plaintiff's Writ, and the Plaintiff demurs upon the 
Iſſue, if on arguing the Demurrer the Iſſue is over- 
ruled as not good; the Court will give the Defen- 
dant a Day over to enſwer 
a Plea to the Merits of the Caule; the former 
Plea which was over-ruled, being only in Abate- 
ment of the Writ: Burt ir is otherwiſe where ſuch an 
Iſſue and Demurrer is in Bar of the Action; for 

there 
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there the Merits of the Cauſe are put upon it. Trin. 
24 Car. 1. B. R. 2 Lil. Abr. 190. A Peremptory 
Day is when a Buſineſs is by a Rule of Court to be 
ſpoken to at a preciſe Day; but if it cannot be 
ſpoken unto then, by Reaſon of other Buſineſs, the 
Court at the Prayer of the Party concerned will 
diſpence with the not Speaking to it at that Time, 
and give a farther Day without Prejudice to him; 
and this is called the putting off of a Peremptory, 
and is uſed ro be moved for by Counſel at the 
Riſing of the Court, when it is granted of Courſe, 
2 Lill. Ibid. If a Peremptory Day is put off by the 
Court, the Party that will take Advantage of it, 
muſt enter the Rule of Court that was made for 
the Putting it off. Trin. 651. Peremptory Challenge 
of Jurors in Capital Caſes. Vide Challenge. 

Perinde valere, Is a Term in the Eccleſiaſtical 
Law; and ſignifieth a Diſpenſation granted to a 
Clerk, who being defeCtive in his Capacity, is 
nevertheleſs admitted de facto to a Benefice, or 
other Eceleſiaſtical Function: And it is alſo called 
a Writ. Stat. 25 Hen. 8. c. 21. 

Periphꝛaſis, (Lat.) Is a Circumlocution ; a Fi- 
gure of Rbetorick, when that which might have 
been ſaid in one or two Words is expreſs'd by 


many. Litt. Dic. No Peripbraſis or Cireumloeution 


will ſupply Words of Art, which the Law hath 
appropriaced for the Deſcription of Offences in In- 
dictments: And not any Peripbroſis, Intendment 
and Concluſion ſhall make good an Indictment, 
which doth not bring the Fact within all the mate- 
rial Words of a Statute; unleſs the Statute be re- 
cited, &c. Cro. Eliz. 535, 749. 2 Hawk. P. C. 224, 


249. 

Perjury, (Perjurium) Is a Crime committed, 
when « lawful Oath is adminiſtred by one that hath 
Authority to any Perſons 1n a judicial Proceeding, 
who ſwear abſolutely and falſly in a Matter that is 
material to the Iſſue or Cauſe in Queſtion, by 
their own Act, or the Subornation of others. 
3 Inſt. 164. And Perjury, betore the Conqueſt, was 
puniſhed ſometimes by Death, other Times by Ba- 
niſhmenr, and ſometimes by corporal Puniſhment, 
Sec. Afterwards it came to Fine and Ranſom, and 
Diſability to bear Teſtimony. 3 Inſt. 163. At Com- 
mon Law, Perjury and Subornation of Perjury is pu- 
niſhed by Fine, Impriſonment, Pillory, c. and 
the Offender is ever after incapable to be a Witneſs. 
3 Inſt. 163. By Statute, Perſons committing wilful 
and corrupt Perjury, in any Cauſe depending con- 
cerning Lands or Goods, &c. in any of the Courts 
of Record, ſhall forfeit 201. and be impriſoned fix 
Months, and their Oath ſhall not be received in 
any Court of Record, until the Judgment is re- 
veried ; and if the Offenders have not Goods or 
Chattels to the Value of 201. they ſhall be ſer on 
the Pillory in tome Market-place, and have both 
their Ears nailed thereto: And unlawful and cor- 
rupt Procuring and Suborning a Witneſs to give 
falſe Teſtimony in any Court of Record, Cc. or 


| corruptly Procuring any Watneſs to teſtify in per- 


retwam rei Memoriam, the Ottender ſhall forteir 4o 1. 
And if be be not worth 40 J. he ſhall ſufter fix 
Months Impriſanment, and ſtand on the Pillory in 
ſome open Market near the Place where the Ot- 
fence was committed ; and ſhall not be received as 
a Witneſs till ſuch Juagment be reverſed ; but if 
the Judgment be reveried, the Party grieved ſhall 
recover Damages againſt the Profecutor, by Action 
on the Caſe, c. 5 Eliz. cap. 9. And not only in 
a Court of Record, bur in any other lawtui Court, 
as a Court-Baron, &c. Perjury may be committed. 
Wood's Inſt. 412. It has been adjudged, that if a 
Man be convicted of Perjury at the Common Lazy, 
a Pardon will reſtore the Party to his Teſtimony ; 
but not in a Conviction on the Ftatute, for there he 
muſt reverſe the Judgment before he can be reſto- 
red, and Diſability is Part of the Judgment. 


2 Salk. 513. 2 Nelf. Abr. 978. Yet a Perſon convict 
of Perjury was allowed to make Affidavit, to ſet a- 
fide a Judgment for Irregularity ; though the Af- 
fida vits of ſuch Perſons have been refuſed to be 
read. 2 Salk. 461. Perjury, if it relates to Juſtice, 

niſhable by Statute; and if it be in a Spiri- 


is 
db in the Spiritual Court, it may be pu- 


niſhed there. 3 Salk. 269. A falſe Oath in a Court 
of Juſtice is more criminal than elſewhere: And 
tis an Offence for which the Party may be indicted, 
either by the Common Law, or upon the Stat. 
Elz. by which the Puniſhment is enlarged, but 
the Nature of the -Offence is not altered by that 
Statute; and in many Caſes an Indictment will lie 
at Common Law, when it will not lie upon the 


Statute ; as for Inſtance: A Perſon may be in- 


dicted at Common Law for a falſe Aﬀidavit taken 
before a Maſter in Chancery, but not on the Sta- 
rute ; becauſe this is not Perjury in a Matter re- 
lating to the Proof of what was in Iſſue. Style 336. 
Sid. 106, Bulſt. 322. The Statute extends to no o- 
ther Perjury than that of Witneſſes ; but Perſons 
perjuring themſelves in their Anſwers in Chancery, 
or in the Exchequer, by Affidavit, or Swearing 
the Peace againſt another, &c. may be puniſhed 
for the Peyjury at the Common Law; which is 
eſteemed the ſafeſt Way to proſecute for Perjury, 
or Subornation of Perjury. 3 Inſt. 166. 2 Roll. Abr. 
77. Wood's Inſt. 414. In an Indiftment of Perjury, 
upon an Anſwer in Chancery, it was ruled, That 
the Complainant in Chancery is no Witneſs pend- 
ing the Suit; but if the Bill be diſmiſſed he is a 
Witneſs. And in this Caſe, there being but the 
Oath of the Proſecutor, and ſo Oath againſt Oath, 
the Defendant was acquitred. Mich. 4 W. &. 
B. R. Skinner's Rep. 327. Perjury at Common Law 
may be in an immaterial Thing in an Anſwer in 
Chancery; but if one ſwear falſe to an Interroga- 
tory, in a Thing not materially charged therein, 
this is not Perjury, becauſe he who adminiſtred the 
Oath had not Power to adminiſter it, but in Mat- 
ters charged in the Interrogatory. Sid. 274. And 
where an Oath 1s taken before one, that hath not 
Authority to do it; or when a Court hath no Au- 
thority to hold Plea of the Cauſe; there Perju 

cannot be committed. 3 Ift. 164. 4 Inſt. 278. Al 
if an Oath be given by him that has lawful Au- 
thority, and any Breach be made therein, if ir be 
not in a judicial Proceeding, it is not puniſhable 
as Perjury by the Common or Statute Law; as 
where one takes an Oath to the Government, or 
duly to perform an Office, Sc. and breaks it. 
Read. on Stat. Vol. 4. 349. Indiament will not lie 
at the Seſſions before Juſtices of Peace, for a Per- 
jury at Common Law; though it will for a Perjury 
upon the Star. 5 Eliz, that Statute giving _—_ 
{tices Juriſdiction. 1 Salk. 406. It is ſaid a Man 
may be indicted for Perjury upon à voluntary and 
extrajudicial Oath ; as where a Perſon ſtole the 
Daughter of another, and made Oath before a Ju- 
{tice of the Peace, that he had her Father's Con- 


ſent, and this in order to get a Licence ro marry 


her. 1 Vent. 369. On Indictment for Perjury, for 
that the Defendant ſwore at a Trial by Nis prius, 
that a Perſon was on ſuch a Day in London, to be 
arreſted ; this was material, as the Iſſue to be tried 
was concerning the Arreſting him by the Sheriff, 
and it was proved that he was in Southwark at that 
Time, and the Defendant being found Guilty was 
fined 20 I. Sid. 404. A Perſon was indicted for 
Perjury, and convicted of Swearing that he was 
Servant to W. R. when in Truth he was Servant to 
his Servant, and fined 10 J. Alen 79. Perjury in 
witneſſes, if it is not of Conſequence in the Deci- 
ſion of the Cauſe, tho' it is a falſe Oath, it is not 
to he puniſhed as Perjyry : But if a falſe Oath be 
given by a Man, attended with Circumſtances, 
which makes them Reaſons of his r 
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of a Thing, to ſtrengthen the ſubſtantial Part of 
his Evidence, by this Means the Jury may be in 
duced in the Giving of a Verdict, and he may be 
guilty of Perjury. 3 Inft. 167. 1 Noll. Abr. 41, 78. 
1 Cro. 428. 2 Lil. Abr. 291. Palm. 382, 535. Tho' 
where a Witneſs being ask'd, Whether ſuch a Sum 
of Money were paid for two Things in Contro- 
verſy between the Parties? Anſwer'd, That it was, 
where the Truth of it was, that it was paid only 
for one of them by Agreement; ſuch Witneſs ought 
not to be puniſhed for Perjury; for as the Caſe 
was, it was no Way material whether it was paid 
for one or both. 2 Roll. Rep. 41. To make an Of- 
fence Perjury, it muſt be wilful and deliberate, 
and not committed through Surprize, Inadvertency, 
or Miſtake of the Queſtion; and the Depoſition is 
to be direct and abſolute, not as the Perſon ſwear- 
ing thinks or believes, c. 3 Inſt. 167, 266. No. 
thing which the Party offers upon his Belief is aſ- 
ſignable for Perjury. Sid. 418. It mult be falſe, in 
expreſs Words or Intention, to make it Perjury ; 


for Falſhood in Intention may be puniſhed by the 


Common Law, though the Words be true: And 
if one knows not what he ſwears, it is a falſe Oath 
in him, ſo that one may ſwear the Truth, and yet 
be perjured; as where the Plaintiff in an Attion 
cauſcy two Men to ſwear the Value of his Goods, 
who never ſaw or knew them, although that which 
they ſwore was true, yet becauſe they knew it 
not, it was a falſe Oath in them, for which the 
Procurer and the Witneſſes were Sentenced in the 
Star-Chamber. 3 Inf. 166. 2 Roll. Abr. 17. But the 
Law will not allow of conſtructive Perjury. 2 Salk. 
513. Perjury may not be in à private Matter, 
howſoever wilful or malicious the Oath may be; 
and upon this Ground it hath been holden, that 
a falſe Oath taken by one upon the Making of a 
Bargain, that the Thing ſold is his Own, is not 
Perjury. 1 Hawk. 173. An Indictment for * 
may be preferred againſt one for Taking a falſe 
Oath raſhly, and for Want of Conſideration in a 
Court of Record; and he may be convicted and 
fined thereupon, but the Fine ſhall be more mode- 
rate than where committed out of Malice. 2 Lill. 
Abr. 291. The Words FWilfuZy and Corruptly muſt 
be inſerted in the Proſecution upon the Starate ; 
and an Inditment was held ill, becauſe ir did not 


| alledge that the Defendant voluntarily ſwore, &e. 


3 Inſt. 166. 1 Cro. 147. Perjury or Subornation of 
Perjury, in Proccedings on an Indictment, is not 
within the Statute, which mentions only Suits b 

Writ, Bill, Plaint, or Information: And no falſe 
Oath is within the Intent of the Act, that is not 
prejudicial to ſome Perſon in his Cauſe; and gives 
him juſt Cauſe of Complaint, that he was aggrieved 
by the Depoſition of the Witneſs. 3 Inft. 164. But 
it hath been held not to be material upon an In- 
di&ment of Perjury at Common Law, whether the 
falſe Oath were at all credited, or whether the 
Party in whoſe Prejudice it was intended were in 
the Event any Way grieved by it, or not; as this 
is not a Proſecution grounded on the Damage of 
the Party, but on the Abuſe of publick Juſtice. 
3 Leon. 230. 2 Leon. 211, And if a Perſon procure 
another to take a falſe Oath amounting to Perjury, 
but he doth not take it, though the Perſon who in- 
cited him is not guilty of Subornation of Perjury, 
he is puniſhable by Fine. Read. Stat. 4 Vol. 350. 
Where « Plaintiff loſes his Action by a falſe and 
perjured Witneſs produced on the Part of the De- 
fendant, it is ſaid he cannot bave an Action a- 
gainſt that Witneſs, till he is indicted and con- 
victed; unleſs it be ſuch a Perjury, or in ſuch a 
Court, that an Indi&tment would not lie for it. 
Sid. 90. 3 Salk. 270. On Motion to amend an In- 
formation for Perjum, it was granted, giving No- 
tice to the Defendant what they would amend ; 
and he to ſhew Cauſe why they ſhould not. 1 Lev. 


3 


anne xa cum Eccleſia à Pzedenda, &c. Is a Writ 


Taking or Receiving; as Tithes in Pernancy are 
Tithes taken or that may be taken in Kind. 


189. Acquittal upon a bad Inditment of Perj 
is no Plea to a good one, and the Party may be 
indifted de novo; but an Acquitral upon a good One 
is peremptory. Mod. Ca. 167. A Perſon was found 
guilty in an Information for Perjury, and upon ſe- 
veral Affidavits the Court was moved for a new 
Trial; tho* it was denied, except the King's Coun- 
ſel would conſent, notwithſtanding it appeared to 
the Court that there was Cauſe for a new Trial, 
Sid. 49. Sir John Fackſon being acquitted of a 
great Debt, by the Perjury of Fenwick and Holt, 
they wore indided for the Perjury, and the Trial 
being appointed, the Witneſſes who could prove 
it were arreſted and committed, ſo that they could 
not be pretent at the Trial; and this being done 
by the Contrivance of Sir Fobn, he was found 
guilty of the Miſdemeanor on an Information, and 
tined 1000 Marks, and committed for a Month: 
But the Court would not grant a new Trial in 
Perjury. Sid. 149, 153. An Inditment for Perjury 
will not be quaſhed for any Inſufficiency till the 
Merits are tried, and 'tis Time enough to move to 
quaſh it aficr a Verdict; and no Certicrari ſhall be 
had to remove an Indictment for Perjury or For- 
gery ; for when they are removed, they are ſel- 
dom proceeded on. Sid. 54. 2 Nelſ. Abr. 975. In- 
dictment at Common Law is to be brought where 
a Witneſs for the King ſwears falſly ; or he may 
be puniſh'd by Information: And the Offence of 
Perjury, if proſecuted by Indictment, is local; but 
tis otherwiſe on an Information. 3 Inf. 164. 1 
Ventr. 182. Perſons guilty of Perjury, by à late 
Statute, ſhall, over and beſide the Puniſhment al- 
ready inflicted by Law, be ſent to the Houſe of 
Correction for a Time not exceeding 7 Years, or 
may be Tranſported to the Plantations for ) Years 
in like Manner as Felons, c. 2 Geo. 2. c. 25. 

Per my & per tout, Are Words uſed where a 
Jointenant is ſaid to be ſeiſed of the Land he holds 


joint! 0 every Parcel, and the Whole; which 
enkel they bear in * Law. Litt. 10. Sect. 
288. | 


Permutatione Yrchidiaconatus 4 Eccleſiz eidem 


to the Ordinary, commanding him ro admit a 
Clerk to a Benefice, upon an Exchange made with 
another, Reg. Orig. 307. ; 

ncy, (From the Fr. Prendre) Signifies a 


Pernoz of Pzofits, Is he that rakes or receives 
the Profits of Lands, Tenements or Hereditaments ; 
and is ſaid to be all one with Cefluy que uſe. Stat. 
1 Hen. 7. cap. 1. 1 Rep. 123. The King has the 
Pernancy of the Profits of the Lands of an Out- 
law, in perſonal Actions; and by Seiſure ſhall hold 
againſt the Alienation of ſuch Outlaw, Oc. Raym. 
17. See Co. Lit. 589. 

A Part of - Inheritance. Tan- 
am terram bi deſcendit in rtem de be- 
e 

Perpetuitp, (Perpetuitas) Is a Continuance ever- 
laſtingly; and in Law, it is when an Eſtate is de- 
ſigned to be ſo ſettled in Tail, &. that it cannot 
be undone or made void: As where if all the Par- 
ties that have Intereſt join, they cannot bar or paſs 
the Eſtate; but if by the Concurrence of all 
having the Eſtate- tail, it may be barred, it is no 
Perpetuity. 2 Lill. Abr. 292. An Eſtate- Tail, by the 
Device of a Common Recovery, being made bar- 
rable; to prevent the ſame, Men did entail their 
Lands with Condition, that none of them that had 
the Land, ſhould do any Af to put it from the 
next Heir; and if any did, that he ſhoul4 forfeit 
his Eſtate, and ſuch Heir ſhould enter, Sc. and 
this being found of ill Conſequence, the Law hath 
adjudged all theſe Conditions void, and ſo avoided 
Perpetnities. 1 Anderſ. 257, 341. It is a Rule that 


— c__ 


—_ = 


1 — 
— 6— 4 
— 


—_— 


— —_ 
= 


hath 


* 


— — — 


oY 


"Y —__ 


—_ 


— 


4 


* 


1 


— 


. P E 


PE 


hath deſtroyell Perpetuities, that an Eſtate cannot be 
made to ceaſe for a Time, and then to riſe again ; 


| or to ceaſe as to one Perſon, and have Being as to 


another ; or deprive a Tenant in Tail by Condi- 


{ tion or Limitation of the Power of Alienation. 


Heb. 257. 1 Rep. 84. Perpetuities are odious in the 
Law; and an exccutory Deviſe of Lands after an 


| Eftare-rail generally tends to a Perpetuity ; tho' not 
| where it depends upon one Life, when a Fee-fim- 


ple may be to one, and remain to another, &c. 
2 Cro 695. A Term for Years may not be deviſed 
in Tail, with Remainders over to raiſe a Perpetuity: 
But a Limitation of a Term in Reverſion, to ſeve- 
ral Perſons in eſſe, doth not extend to create a Per- 
petuity ; though if it be to Perſons not in eſſe, it is 
otherwiſe, Maor 495- Chanc. Rep. 8. A Leaſe for 
Years, to a Man and the Heirs of his Body, Sc. 
is not good; but it may be aſſigned to Truſtees, 
for the Iſſue in Tail to receive the Profits, &c. 
yet if ſuch a Leaſe comes then to be limited in 
Tail, a preſent Remainder may not be limited 
thereon ; but the Law will allow a future Contin- 
ent Eſtate, ſo as it wears out in a ſhort Time, as 
* the Compaſs of two Lives, . 10 Rep. 87. 
4 ſte 27. 
que ſcrvitia, Is « judicial Writ, iſſuing 
on the Note of a Fine, and lies for the Cogniſee of 
a Manor, Lands, Rents, or other Services, to 
compel the Tenants ar the Time of the Fine 
levied to attorn to him thereupon. Old Nat. Br. 
155- ; 
"Herquiltte, (Perquiſitum) Signifies any Thing 
gained by one's own Induſtry or Purchaſe; con- 
tradiſtinguiſhed from that which deſcends to a 
Man from a Father or Anceſtor. Brac. lib. 2. 
cap. 30. 
lh ergullltes of Courts, Are commonly thoſe 
Profits that ariſe to Lords of Manors, from their 
Courts Baron, over and above the certain and 
yearly Revenue of the Lands; as Fines of Copy- 
holds, Heriots, Amerciaments, Sc. Perk. 20, 21. 


Perquiſites of Officers. Sce Fees. 
"Per quod ome ium amifit, And per quod ſervi- 


tian, amiſit, are Words neceflary in Declarations 


for Treſpaſs, Sc. where a Man's Wife or Servant 
is beaten, or taken from him, and he loſes their 
Service, Sc. 2 Lil. Abr. 595, 396. 

Perſon, A Man or Woman ; alſo the State or 
Condition, whereby one Man differs from an- 
other, 

Perſonable, ( Perſonabilis) Is as much as to ſay 
enabled ro hold Plea in Court; as the Defendant 


| was judged perſonable to maintain the Action. Old 


Nat. Br. 142. And in Kitchen, the Tenant pleaded, 
that the Demandant was an Alien, born in Portu- 
gal, without the Allegiance of the King; and 
Judgment was asked whether he ſhould be anſwer- 
ed: To which the Demandant ſaid, he was made 
perſonable by Parliament, i. e. as the Civilians would 
{peak it, Habere Perſonam ſtandi in Fudicio. Kitch, 
214. Perſonable likewiſe ſigniſieth to be of Capacity 
to take any Thing granted. Plowd. 27. 

Perſonal, (Per/onalis) Goods or Chattels, ſigni- 
fics any movable Thing belonging to a Man, be ir 
quick or dead. Weſt. Symb. par. 2. Set. 58. Per- 
ſonal Things may be given to a Corporation ; 'as a 
Cow, Sheep, or other Goods, Oc. Kitch. 139. See 
Chattels. 

Perſonal Action, (A#io Perſonalis) Is that which 
one Man may have by Reaſon of a Contract for 
Money or Goods againſt another : It is ſuch an 
Action whereby a Debt, Goods and Chattels are 
demanded, or Damages for them; or Damages 
for Wrong done to a Man's Perſon. Terms de Ley 19. 
In the Civil Lax, it is called 4&io in Perſonam, and 
is brought againſt him who is bound by Covenant, 
to grant or do any Thing, Sc. And in our Law, 
Aci Perſonalis moritur cum perſona. 1 Inſt. 53, Ac- 


tion of Debt lieth not againſt Executors, upon a 
Contract for the Eating and Drinking of the Teſta- 
tor; for that Action in ſuch Caſe dieth with him. 
9 Rep. 87. If a Perſon commit a Battery or Treſ- 
paſs, and he or the Perſon beaten, cc. die; the 
Action dieth, and is gone. Noy's Max. 5. An Exe- 
cutor cannot bring an Appeal for a Larceny from 
the Teſtator; the Appeal for it is ſaid to be « 
mere Perſonal Action, veſted in the Teſtator, and 
dies with him as all Actions for Torts do. H. P. C. 
184. SF. P. C. 50. And an Appeal of Death is a 
Perſonal Action given to the Heir, in Reſpect to his 
immediate Relation to the Perſon killed; and like 
other Perſonal Actions, ſhall die with the Perſon. 
2 Hawk. P. C. 165. 

Perſonal Tithes, Are Tithes paid of ſuch Pro- 
firs as come by the Labour and Induſtry of a Man's 
Perſon ; as by Buying and Selling, Gains of Mer- 
chandize, and Handicrafrs, Sc. 

Perſonalty, (Perſonalita:) Is an Abſtract of Per- 
ſonal: The Action is in rhe Perſonalty, i. e. it is 
brought againſt the right Perſon, or the Perſon a- 
gainſt whom in Law it lies. Old Nat. Br. 92. Or it 
is to diſtinguiſh Actions and Things Perſonal from 
thoſe that are Real. 

Perticata terrz, The fourth Parr of an Acre. 
See Perch. ; 

Perticulas, Poor Scholars of the Iſle of Man: 
The King granted to L. Macgain de Inſula de Man 
Scholari quandam Eleemoſynam wocat. Perticulas, ad 
ſuſtentationem cujuſdam Pauteris Scholaris de Inſula 
predifia ad exercend. Scholas, per Progenitores noſtros, 


Hen. 4- 

Per vile, According to Somner, ſignifies Palatii 
atrium vel area illa a fronte Aule Weſtm. bcdie the 
Palace-Yard wwlgo nuncupata. Somn. Gloſſ. See 
Parviſe. 

Peſa, A certain Weight and Meaſure: And 
Peſarius, a Weigher. Pat. 2. Ed. 4. 

Peſage, (Peſagium) A Cuſtom or Duty paid for 
the Weighing of Merchandize, or other Goods. 
Galfridus Plantagenet Regis Henrici Filius, 
Dux Britanniæ & Comes Richmundiz, Dedi Trona- 
gium & Peſagium de Nundinis ſancti Botulphi, &c. 
Selden's Tit. Hon. 

Peſſona, Maſt of Oaks, Sc. or the Money 
taken for Maſt, or feeding of Hogs. Mon. Angl. 
Tom. 2. p. 213. See Maſt. | 

Peſtarable, As Wares peſtarable, ſeem to be ſuch 


32 H. 8. c. 14. ü 

Peter⸗cozn, Is mentioned in ſome of the an- 
tient Regiſters of our Biſhops, particularly in 
that of Sr. Leonard de Ebor, which contains a Grant 
_—_ by King Athelſtane, &c. Colleff. Dodſew. 

Peter-pence, (Denarii Sancti Petri) Otherwiſe 
called in the Sax. Romefeob, i. e. the Fee due to 
Rome, was a Tribute or rather Alms given by 
Ina King of the Weſt Saxons, in his Pilgrimage at 
Rome in the Year 725. And the like was given b 
Offa King. of the Mercians, through his Domini- 
ons, Anno 794. But it is ſaid not to be as a Tri- 
bute to the Pope, but for the Suſtentation of the 
Engliſh School or College at Rome ; and it was cal- 
led Peter pence, becauſe collected on the Day of 
Sr, Peter ad vincala, and was a Penny for every 
Houſe. King Edgar's Laws contain a ſharp Con- 
ſtitution touching this Money. Leg. Edg. 78. cap. 4 
Ir was prohibited by King Ed. 3. and by Star. 25 


wholly abrogared by 1 Eliz. c. 1. 

Peter ad vincula, Mentioned in the Statute 
4 Ed. 4. cap. 1, c. Se Gule of Auguſt, 

Petition, (Pet/tio) Hath a general Signification 
for all Kinds of Supplications made by an Infarior 


to a Superior, and eſpecially ro one having Juriſ- 
dition. 


— — 


quondam Regen Anglia datam & conceſſam. Pat. 


as peſter, and take up much Room in a Ship. Stat, 


H. 8. But it revived 1 & 2 Ph. & Mar. and was 


— 
— 
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diction. S. P. C. c. 15. And it is uſed for that Re- 
medy which the Subject hath to help a Wrong done 
by the King wo hath a Prerogative not to be 
ſued by Writ: In which Senſe, it is either general, 
That the King do him Right and Reaſon, where- 
upon follows a general Indorſement upon the ſame, 
Let Right be done the Party : Or it is Special, when 
the Concluſion and Indorſement are ſpecial, tor 
this or that to be done, Sc. Staundf. Prerog. c. 22. 
By Statute, the Soliciting, Labouring or Procuring 
the Putting the Hands or Conlent of above twenty 
Perſons to any Petition, to the King, or either 
Houſe of Parliament, for Alterations in Church or 
State; unleſs by Aſſent of three or more Juſtices of 
Peace of the County, or a Majority of the Grand 
Jury, at the Aſſiſes or Seſſions, Sc. and repairing 
ro the King or Parliament to deliver ſuch Petition, 
with above the Number of cen Perſons, is ſubject 
to a Fine of 100 J. and three Months Impriſon- 


ment, being proved by two Witneſſes, within fix 


Months, in the Court of B. R. or at the Aſſiſes, 
Sc. 13 Car. 2. cab. 5. And if what is required by 
this Statute be obſerved, Care muſt be taken that 
Petitions to the King contain nothing which way be 
interpreted to refle& on the Adminiſtration ; for if 
they do, it may come under the Denomination of 
a Libel; And dis remarkable, that the Petition of 
tae City of London, for the Sicting of a Parliament 
was deem'd libellous, becauſe it ſuggeſted that the 
King's Diſſolving a late Parliament was an Obſtruc- 
tion of Juſtice. Read. Stat. Vol. 4. 353. To ſub- 
ſcribe a Petition to the King, to frighten him into a 
Change of his Meaſures, intimating that if it be 
denied, many Thouſands of his Subjects will be 
diicontented, &c. is included among the Contempts 
againſt the King's Perſon and Government, tend- 
ing to weaken the ſame, and puniſhable by Fine 
and Impriſonmen:. 1 Hawk. P. C. 60. 

Petition of Bight, In the Reign of King 
Charles 1. there was a famous Petition of Right ; 
That none ſhould be compelled to make or yield 
any Gifr, Loan, Benevolence, Tax, and ſuch like 
Charge, without Conſent by Act of Parliament; 
nor upon Refuſal ſo to do, be called to make An- 
ſwer, take any Oath not warranted by Law, give 
Attendance, or be confined, or otherwiſe moleſted 
concerning the tame, c. And that the Subject 
ſhould not be Burdened by the Quarrtering of Sol- 
diers or Mariners; and all Commiſhons for pro- 
ceeding by Martial Law, to be annulled, and none 


Jof like Nature iſſued thereafier, left the Subject 


(by Colour thereof) be deſtroyed or put to Death, 
contrary to the Laws of the Land, &c. See Stat. 


3 Car. 1. cap. 1. 
Petit Larceny, Paruum Latrocinium. See Lar 


ceny. 
"Petit Treaſon, (Fr. Petit Trabiſon, i. e. Proditio 
minor) Treaſon ot a leſſer or lower Kind. 25 Ed. 3. 
cap. 2. and 22 Hen. S. cap. 14. See Treaſon. 
Petra, Is a Weight, which we call a Stone, 
bur differing in many Parts of England ; in ſome 
Places conſiſting of Sixteen, in others Fourteen or 
Twelve, and eight Pouncs. Corel. 
Petus, Pete, Combuſtible Earth dug up in ſmall 
Pieces for Fuel; ir is uſually found in low Mea- 
dow Ground. Cartular. Abbat. Glaſton. MS. 
Pettyfogger, (From the Fr. Petite, ſmall, and 
Sax. Fogere, a Suiter or Solicitor) Signifies a Petty 
Attorney, or inferior Solicitor in the Law; or 
rather a Pretender to the Law, having neither 
Law nor Conſcience. : 
Pewterers, Are not to teach their Trades to 
Foreigners, ©. Stat. 25 Hen. 8. cap. 9. Vide 


Braſs. | : 
3 (From Pharus, a ſmall Iſland in the 


Mouch of the Nile, wherein ſtood a high Watch- 


Tower) A Watch-Tower, or Sea Mark: And no 
Man can ere& a Pharos, Light Houle, Beacon, 


3 


Sc. without lawful Warrant and Authority, 3 Inſt, 


204. 

Phyſicians, No Perſons within the City of 
London, or ſeven Miles thereof, ſhall practice as 
a Phyſician or Surgeon, without a Licence from the 
Biſhop of London, or Dean of St. Paul's; who are 
to call to their Aſſiſtance four Doctors of Phyſick, 
on Examination of the Perſons before granted: 
And in the Country, without Licence from the 
Biſhop of che Diocele, on Pain of forfeiting 5 1. « 
Month. 3 Hen. 8. cap. 11. By the 14 @& 1548. 
c. 5. the King's Charter for incorporating the Col- 
lege of Phyſicians in London, is confirmed: They 
have Power to chuſe a Preſident, and have perpe- 
tual Succeſſion, a Common Seal, Ability to pur- 
chaſe Lands, Sc. Eight of the Chiefs of the Col- 
lege are to be called Ele#s, who from among them- 
ſelves ſhall chuſe a Preſident yearly: And if any 
ſhall practice Phyſick in the ſaid. City, or within 
ſeven Miles of it, without the Licence of the ſaid 
College under their Seal, he ſhall forfeit 5/. Allo 
Perſons practiſing Phyſick in other Parts of Eng- 
land, are to have Letters teſtimonial from the Pre- 
fident and three Eletcts, unleſs they be graduate 
Phyſicians of Oxford, or Cambridge, &c. The Stat. 
32 U. 8. c. 10. ordains, that four Phyſicians, (cal- 
led Ceyſors) ſhall be yearly choſen by the College 
of Phyſicians, to ſearch Apothcearies Wares, and 
have an Oath given them for that Purpoſe by the 
Preſident; Apothecaries denying them Entrance 
into their Houſes, Sc. incur a Forfeiture of 5 /. 
And the Phyſicians refuſing to make the ſaid Scarch, 
are liable to a Penalty of 40s. And every Mem- 
ber of the College of Phyſicians, is authorized to 
en _—_— in London or elſewhere. Perſons 
aving a Knowledge and Experience in Herbs and 
Roots, may practice and miniſter to outward Sores 
or Swellings, any Herbs or Ointments, according 
to their Skill; and alſo Drinks for the Stone, 
Strangury, or Agues, without Licence, or incur 
ring any Penalties by the Statute 3 H. 8. cap. 11. 
Stat. 34 & 35 H. 8. cap. $. Popiſh Recuſants are diſ 


abled to practiſe Phyſiek, or to uſe the Trade of | 


an Apothecary, &c. under Penalties. 3 Fac. 1. c. 5. 
The four Perſons called Cenlors, annually choſen 
by the Preſident and College of Phyſ-ians, calling 
to their Aſſiſtance the Wardens of the Apotheca- 
ries Company in London, or one of them, are em- 
powered to enter into the Houſes, Shops, or Ware- 
houſes of Apothecaries, &c. and ſearch and ex- 
amine Medicines, and to burn or deſtroy thoſe that 
are defective or decayed, or not fit for Uſe; but 
ſubje& to appeal to the College of Phyſicians, &c. 
10 Geo. 1. c. 20. In the Caſe of Dr. Bonham, 7 Fac. 1. 
is ſhewn the Power of the College of Phyjicians, 
in puniſhing Per'ons for pra ctiſing Phyſick without 
Licence: They impriſon'd the Doctor for practiſing 
without a Licence; but it was adjudged that they 
could not lawfully do it, for in ſuch Caſe they had 
no Power by the Statute ro commit, but they ought 
to ſuc for the Penalty of 51. per Month, qui tam, 
Fc, But in Caſe of Male Practice, the Cenſors 
have Power to commit a P-:rſon; for they may in 
ſuch Caſe fine and impriſon by their Charter, and 
they are Judges of Record, and not liable to an 
Action for what they do by Virtue of their Judi. 
cial Power. 8 Rep. 107. Carthew's Rey. 494. Apo- 
thecaries taking = them to adminifter Phyſick, 
without Advice of a Doctor, has been adjudge 
Pradtiſing of Phyſick within the Statutes; the pro 
per Buſineſs of an Apothecary being to prepare the 
Preſcriptions of the Doctor: In this Caſe the Prac- 
tige of Phyſick was ſaid to eonſiſt in judging of the 
Diſeaſe and Conſtitution of the Patient; and of 
the fitteſt and propereſt Remedy for the Diftemper ; 
and in direding or ordering the Application of the 
Remedy to the Diſeaſed: And fo it was reſolv'd, 
tho* no Fee was given the Apothecary. Mich. 2 Inn. 
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B. R. 2 Salk. 45. But this Judgment was after- 
wards feverſed in the Houſe of Lords. Mod. Caf. 44- 
It has been holJen, that if a Perſon not duly au- 
thorized to be a Phyſician or Surgeon, undertakes a 


Cure, and the Patient dies under bis Hands, he is 


guilty of Felony ; bur tis ſaid not to be excluded 
the Benefit of Clergy. 1 Hawk. P. C. $7. 

Philoſopher's Stone. King Hen. 6. granted 
Letters Patent to certain Pertons, who undertook 
to find out the Philoſophers Stone, and to change 
o her Metals into Gold, Cc. to be free from the 
Fenalty of the Stat. 5 Hey. 4. made againſt the At- 
rempts of Chymiſts of this Nature. Pat. 34 Hen. 6. 
s Inſt. 74. See Mulliplication of Gold and Silver. 

Picard, A Kind of large Boat, of about fifreen 
Tons or upwards, uſed on the River Setern. Stat. 
35 H. 8. e. 9. 13 Eliz. c. 11. 


Pila, Is that Side of Money which is called Pil, 
becauſe ic is the Side on which there was an Im- 
preſſion of a Church built on Piles; and he who 
brings an Appeal of Robbery againft another, 
mutt ſhew the certain Quantity, Quality, Price, 
Weight, Sc. valorem & Pilum, where Pilum ſigni- 
fies Fieuram Monete. Fleta, lib. 1. cap. 39. 

Pilettus, Was antiently uſed for an Arrow, as 
had a round Knob a little above the Head, to hin- 
der ir from going far into «a Mark; from the Lat. 
Pila, which ſignifies generally any round Thing 
like a Ball. Et quod Foreſtarii non portabunt 
ſagittas barbatas, ſed Piletos. Chart. 31 H. 3. Per- 
ſons might ſhoot without the Bounds of a Fore 
with ſharp or pointed Arrows ; bur within the Fo- 
reſt, for the Preſervation of the Deer, they were 
to ſhoot only with Blunts, Bolts, or Piles : And 
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Piccage, (Piccagium, From the Fr. Piquer, i. e. 
| Iffadere) & Confideration of Money, paid for the 
; Breaking up of Ground to ſet up Booths, Stalls or 


Sagitta P.leta was oppoſed to Sagitta barbata; as 
Blunts to Sharps, in Rapiers. Matt. Paris. 
Pileus Duppoztationis, A Cap of Mainte- 
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Standings, in Fairs; it is payable to the Lord of 
the Soil. | 

Pichards. No Perſon ſhall uſe any Iron Cards, 
or Pickards, in rowing any Woollen Cheb, upon 
Pain to forfeit the ſame, and 20 3. for every Of- 
fence. 3 & 4 Ed. 6. c. 2. . 

Picle, (Piclellum) A ſmall Parcel of Land en- 
cloled with a Hedge; a little Cloſe : This Word 
ſeems to come from the Italian Picciola, i. e. Par- 
ws; and in ſome Parts of England, it is called 
Pinhtel. ! 

Piftures, A large Duty is granted on all Pic- 
tures imported, payable into the Exchequer, &c. 
Stat. $ Geo. 1. 

Piece of Eight, Spaniſh Coin valued at about 
4 5. 64d. Engl ſ Money, brought from Mexico, 
Peru, &c. Merch. Dick. 1. 

Piepowder Court, A Court incident to Fairs 
and Markets : And the Fair of St. G!te;'s, held on 
the Hills of that Name, near the City of Wincheſter, 
by Virtue of Letters Patent of K. Ew. 4. haih a 
Court of Pieporwdey of a tranſcendent Juriſdiftion ; 
the Judges whereof are called Fuſtices of the Pavi- 
lion, und have their Power from the Biſhop of Min- 
cheſter. Prin. Animady. on 4 Inſt. 191, See Court of 
Piepowder. 

Pies, Freres pies, Were a Sort of Monks ; ſo cal- 
led, becauſe they wore black and white Garments 
like Magpyes: They are mentioned by Walſingham, 


. 124. 
F Piceantia, A ſmall Portion of Meat and Drink, 
diſtributed ro the Members of ſome Collegiate 
Body, or other People, upon a high Feſtival, or 
Rated Anniverſary. Libr. Statut. Eccl. Paul. Lond. 
A. D. 1298. ; 

Pietanctatius, The Officer in Collegiate 
Churches, who was to diſtribute the Pitmet, at 
ſuch Times and in ſuch Proportions as Kere ap- 
pointed by the Donors. See Pitance. 
' Pigeons. Every Perſon who ſhall ſhoot at and 
kill a Pjzeon, may be committed to the common 
Gaol for three Months, by two or more Juſtices 
of the Peace, or he ſhall pay 20 5. ro the Poor of 
the Pariſh. Stat. 1. Fac. 1. cap. 27. And ro ſteal 
Pigeons in a Pigeon honſe, ſhut up ſo that the Owner 
may take them, is Felony. 1 Hawk. P. C. 94. 

Pigeon-houſe, Is a Place for the ſafe Keeping of 
Pineons. A Lord of a Manor may build a Pigern- 
beuſe or Devecote upon his Land, Parcel of the Ma- 
nor; bur a Tenant of. «a Manor cannot do it, 
without the Lord's Licence. 3 Salk. 248, Former- 
ly none bur the Lord of the Manor, or the Par- 
ſon, might ere& a Pięcon heuſe; though it has been 
ſince held, that any Frecholder may build a Pigeon- 
ſunſe on his own Ground. 5 Rep. 104. Cro. Eliz. 548. 
Cro. Fac. 442, 382. A Perſon may have a Pigeon- 


| bovſe, or Dovecote, by Prelcription. Game ' Lat, 


2 Pa. 133. See Nuſance, 


nance; Pope Fulius ſent ſuch a Cap with a 
gy to King Henry 8. Anno 1514. Holling. pag. 

27- : 

Pille, Ar Ruldrey in the County of Lancaſter, 
is called Pille by the Idiom of the Country, for 
a Pile or Fort, built for the Safeguard and Pro- 
tection of any Place: This Pille was erected by 
the Abbor of Forneſſe in the firſt Year of K. Edw. 3. 
See Pela. 

Pillozy, (Coll:frigium, Collum ſtringent; Pilloria 

rom the Fr. Pilleur, i. e. Degeculator, or Pelori de- 

rived from the Greek 11", Fanua, a Door, be- 
cauſe one ſtanding on the Pillory, puts his Head, as 
it were, through a Door, and Ode, video) Is an 
Engine made of Wood to puniſh Offenders, by ex- 
poſing them to publick View, and rendring them 
infamous. There is a Statute of the Pillory. 51 H. 3. 
And by Statme, it is appointed for Bakers, Fore- 
ſtallers, and for thoſe that uſe falſe Weights, Per- 
jury, Forgery, c. 3 Inf. 219. Lords of Leets are 
to have a Pillory and Tumbrel, or it will be Cauſe 
of Forfeiture of the Leet; and it is ſaid that a 
vill my be bound by Preſcription to provide a 
Pillory, &c. 2 Havok. P. C. 75. 

Pilot, Is he that bath the Government of a 
Ship, under the Maſter. And Pilots of Ships, ta- 
king upon them to conduct any Ship or Veſſel from 
Dover, Deal, &c. to any Place up the River of 
Dames, are to be firſt examined and approved by 
the Maſter and Wardens of the Sociery of Trinity- 
Houſe, &c. or ſhall forfeit 101. for the firſt Of- 
fence, 201. for the Second, and 40 J. for every 
other Offence ; one Moiety to the Informer, and 
the other to the ſaid Maſter and Wardens ; but 
any Mafter or Mate of a Ship, n may pilot his 
own Veſſel up the ſaid Rirer: And if any Ship ſhall 
be loſt, through the Negligence and Careleſſneſs of 
any Pibt, he ſhall be for ever after diſabled to act 
as a Pilct. 3 Geo. 1. 13. Alſo the Ford Warden of 
the Cinque Ports may make Rules for Government 
of Pilots at Dover, Deal, &c. and order a ſuffici- 
ent Number to ply at Sea to conduct Ships up the 
Thames. 7 Geo. 1. cab. 21. No Perſon ſhall a& as 
a Pilot on the Thames, &c. (except in Collier Ships) 
without Licence from the Maſter and Wardens of 
Trinity- Honſe at Deptſord, on Pain of forfeiting 20 /. 
And Pilots are to be ſubje& to the Government of 
that Corporation; and pay antieur Dues not ex- 
ceeding g in the Pound out of Wages, for rhe 
Uſe of fie Poor thereof. Stat. 5 Geo. 2. c. 20. By 
the Laws of France, no Perſon ſhall be received as 
a Pilot, till he has made ſeveral Voyages, and hath 
pals'd a ſtrict Examination ; and after that, on his 
Return in long Voyages, he is to lodge a Copy of 
his Journal in the Admiralty: And it a Pitt, by 
I>norance or Negligence, ſhall occafion the Lots 
of a Ship, he is to pay 100 Livres Fine, and be 
for ever 3 of the Exerciſe of Pilatage; an : 
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Death. Lex Mercat. o, 71. The Laws of Oleron 
ordain, That if any Pilot ſhall 1 miſguide 
& Ship, that it may be calt away, he ſhall be put to 
a rigorous and unmerciful Death, and hung in 
Chains: And if the Lord of the Place where a 
Ship ſhall be thus loſt, ſhall abet ſuch Villains in 
Order to have a Share in the Wreck, he ſhall be 
apprehended, and all his Goods forfeited for the 
Satis fadion of the Perſons ſuffering; and his Per- 
ſon ſhall be faſtened to a Stake in the midſt of his 


ners thereof, it ſhall be burnt ro the Ground, and 
he with it, Leg. Ol. cap. 25- And by the Laws of 
Oleron, if the Fault of a Pilot, be ſo notorious, that 
the Ship's Crew ſce an apparent Wreck, they may 
lead him to the Hatches, and ſtrike off his Head; 
but the Common Law denies this haſty Execution: 
An ignorant Pilot is ſentene'd to pals thrice under 
the Ship's Keel, by the Laws of Denmark. Lex 
Mercat. 10. Maſters of Ships ſhall not oblige Pilots 
to paſs through dangerous Places, or to ftcer 
Courſes againſt their Wills, but if there be Diffe- 
rence in Opinions, the Maſter may in ſuch Caſe be 
governed by the Advice of the moſt expert Ma- 
riners. Ibid, Before the Ship arrives at her Place 
or Bed, while ſhe is under the Charge of the Pilot, 
if ſhe or her Goods periſh, or be ſpoiled, the Pilot 
nuſt make Good the ſame: But after the Ship is 
brought to the Harbour, then the Maſter is to 
take the Charge of her, and anſwer all Damages, 
except that of the Act of God, c. Leg. Ol. cap. 
23. In Charterparties of Aﬀreightment, the Ma- 
ſter generally covenants to find a Pilot, and the 
Merchant to pay him: And in Caſe the Ship ſhall 
miſcarry through the Inſufficiency of the Pilot, 
the Merchant may charge cither the Maſter, or 
the Pilot; and if he charges the Maſter, ſuch Ma- 
ſter muſt have his Remedy againſt the Pilot. Lex 
Mercat. 50. See Lodmanage. 

Pimp-Tenure. Willielmus Hoppeſhort, 
tenet dimidiam virgatam terre in Rockhampton de 
Domino Rege, per ſervitium cuſtodiendi ſex Damiſellas, 
ſeil. Meretrices, ad uſum Domini Regis, 12 Ed. 1. viz. 
by Pimp-Tenure. Blount's Ten. 39. 

Pinnas bibere, Or Ad pinnas bibere. The old 
Cuſtom of Drinking brought in by the Danes, was 
to fix a Pin in the Side of the Waſſal Bowl, and 
ſo to drink exaQly to the Pin; as now is practiſed 
in a ſealed Glaſs, Sc. This Kind of Drunkenneſs 


was forbid the Clergy, in the Council at London, 


Anno 1102. 

Pioneers, (Fr. Pionniers, i. e. Euſoret) Are ſuch 
Labourers as are employed in the King's Army, to 
caſt up Trenches, or undermine Forts. Stat. 2 & 3 
Ed. 6. c. 20. 

Pipe, (Pipa) Is a Ro# in the Exchequer, other. 
wiſe called the Great Roll; and there are ſeveral 
Officers of the Pipe, &c. 37 Ed. 3. cap. 4. It is 
alſo a Meaſure of Wine, containing two Hogſ- 
heads, or Half a Ton, that is, one hundred and 
twenty ſix Gallons; mention'd in 1 R. 3. c. 3. 

Piquant, A French Word for Sharp, made uſe of 
to expreſs Malice or Rancour againſt any one. 
Law Fr. Dif. 

Pirates, (Pirate) Are common Sea Rovers, 
without auy fix'd Place of Reſidence, who ac- 
knowledge no Sovereign and no Law, and ſup- 

rt themſelves by Pillage and Depredations at 

ea: But there are Inſtances wherein the Word 
Pirata has been formerly taken for a Sea Captain, 
S elm. Pirates are Enemies to all; for which Rea- 
ſon, neither Faith nor Oath is to be kept with 
them: They are denied Succour by the Laws of 
Na ions; and by the Civil Law, a Ranſom pro- 
mis'd to a Pirate, if not complied with, creates no 
Wrong ; for the Law of Arms is not communi- 


cated to ſuch, neither are they capable of enjoy- 
1 | 


* iti. 


if he doth it deſignedly, he ſhall be puniſhed with | 


own Manſion, which being fired on the four Cor 
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ing that Privilege, which Jawful Enemies are in- 
titled to in the Caption of another. Lex Mercat. or 
Merch. Comp. 183. If a Pirate enters a Port or 
Haven, and aſſaults and robs a Merchant Ship at 
Anchor there; this is not Piracy, becauſe it is not 
done upon the High Sea; but it is a Robbery at 
the Common Law, the Ad being infra Corpus Comi- 
tatus: And if the Crime be commited either 7 
Altum mare, or in great Rivers within the Realm 
which are looked upon as common Highways, there 
it is Piracy. Sir Fra. Moor, 796. and it has been 
held, that Piracy being an Offence by the Civil 
Law only, ſhall not be included in a Statute ſpeak. 
ing generally of Felonies, as to Benefit of Clergy 
Sc. which ſhall be conſtrued only of thoſe Fd 
nies Which are ſuch by our Law ; as thoſe Piracies 
are which are committed in a Port or Creek 
within the Body of a County. 2 Hauk P. C. 545, 
If a Ship be riding at Anchor at Sea, and the Ma- 
riners Part in their Ship Boat, and the Reff on 
Shore, fo that none are left in the Ship; and a 
Pirate ſhall atrack her, and commir a Robbery, 
the ſame is Pirary. 14 Ed. 3. And where a Pirate 
aſſaults a Ship, and only takes away ſome of the 
Men, in order to the Sellin them for Slaves ; this 
is Piracy: And if a Pirate ſhall make an Attack on 
a Ship, and the Maſter for the Redemption is com- 
uu to give his Oath to pay a certain Sum of 
oney, though there be no Taking, the ſame is 
Piracy by the Marine Law ; but by the Common 


Law there muſt be an attual Taking, as in Cale of f. 


Robbery on the Highway. Lex Mercat. 185. But 
the LL, ua, by * 4 Sea, in great Neceſſity, 
of Victuals, Cables, Ropes, Sc out of ano her 
Ship, is no Piracy; if that other Ship can ſpare 
them, and paying or giving Securit cherefere. 
Ibid. 183. A Pirate takes Goods upon the Sea, and 
ſells them, the Property is not thereby altered, no 
more than if a Thief upon the Land had ſtolen and 
ſold them. 27 Ed. 3. cap. 13. Godb. 193. Yet by 
the Laws of England, if a Nia commits à Piracy 
upon the Subjects of any other Prince, and brings 
the Goods into England, and ſells them in a Mar- 
ket-oyert, the ſame ſhall be binding, and the 
Owners be concluded. Hob. 79. When Goods are 
taken by a Pirate, and afterwards the Pirate maki 
an Attack upon another Ship, is conquered an 
taken by the other, by the Law Marine the Ad- 
miral may make Reſtitution of the Goods to the 
Owners, if they are Fellow Subjects of the Cap- 
tor's, or belong to any State in Amity with his So- 
vereign, on paying the Coſts and Charges, and 
making the Captor an equitable Conſideration for 
his Service. Lex Mercat. 184. If a Pirate at Sca 
aſſault a Ship, and in the Engagement kills a Per- 
ſon in the other Ship, by the Common Law all the 
Perſons on board the Pirate Ship are Principals in 
the Murder, although none enter the other Ship; 
bur by the Marine Law, they who gave the Wound 
only ſhall be Principals, and the Reſt Acceſſaries, 
if the Parties can be known. 28 Elz. Yelv. 134. It 
has been holden, that there cannot be an Acceſſar 
of Piracy, by the Law of this Realm; but if it 
happens, that there is an Acceſſary upon the Sea, 


ſuch Acceſſary may be puniſhed by the Civil Law, 
before the Lord Admiral: And it was made a 
Doubt, whether one, who was an Acceſſary at Land | 


to a Felony at Seca, were triable by the Admiral, 
within the Purview of 28 Hen. 8. Though this is 
ſertled by 11 & 12 W. z. which provides that Ac- 
ceſſaries to Piracy, before or after, ſhall be inqui- 
red of, tried and adjudged according to the ſaid 
Statute. 2 Hacuk. 222. In Caſe the Subjects of a 


Prince in Enmity with the Crown of England, enter 


themſelves Sailors on Board an Engliſh Pirate, and 
a Robbery is committed by them, who are after- 
wards taken; it is Felony in the Engliſh, but not 
in the Strangers: But in antient Times it was Petit 

Treaſon 
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Treaſon in the Engliſh, and Felony in the Stran- 
gers: And if any Engl;ſbman . commits Piracy upon 
the Subjes of any Prince or S ate in Amity with 
the Crown of England, they are within the Stat. 
28 Hen. 8. If the Subjects of any Nation or King- 
dom, in Amity with England, ſhall commit a Piracy 
on the Ships or Goods of the Engliſh, the ſame is 
Felony, and puniſhable by this Staruce : And Piracy 
commitred by the Subjects of France, or of any o- 
ther Country in Friendſhip with us, upon the 
Britiſh Seas, is properly puniſhable by the Crown 
of Aae only. Lex Mercat. 186, 18. A Piracy 
is attempted on the Occan, if the Pirates are over- 
come, the Takers may immediately inflict a Pu- 
niſhment, by hanging them up at the Main-yard- 
End; tho' this is an boron where no legal Judg- 
ment may be obrain'd: And hence it is, that if a 
Ship ſhall be on à Voyage to any Part of America, 
or the Plantations there, on a Diſcovery of thoſe 
Parts; and in her Way ſhe is attacked by a Pirate, 
but in the Attempt the Pirate is overcome; the 
Pirates may be forthwith executed, without any So- 
lemnity of Condemnation, by the Marine Law. 
Ibid. 184. By Stat. 28 Hen. 8. cap. 15. all Robbe- 
ries and Felonies committed by Pirates at Sea, &c. 
ſhall be inquired of, heard and determined in any 
County of England, by the King's Commiſſion, as 
if the Offences had been committed on Land ; and 
ſuch Commilſion ſhall be direfed to the Lord Ad- 
miral, &c. and three or four other Perſons, as 
ſhall be named by the Lord Chancellor, who ſhall 
hear and determine ſuch Offences after the com- 
mon Courſe of the Laws of the Kingdom uſed for 
Felonies and Robberies, &:. and award Judgment 
and Execution againſt Perſons indicted on the Sta- 
tute, as againſt Felons for any Felony done upon 
the Land; and the Offenders ſhall ſuffer ſuch Pains 
of Death, Loſs of Lands and Goods, as if they had 
been Attainted of ſuch Offence committed on 
Land, Sc. This Statute doth not alter the Of- 
fence of Piracy, but leaves it as it was before, viz. 
Felony only by the Civil Law; but giveth à Trial 
— * to the Common Law, and inflicts Pains 


of Death, Sc. as if the Offenders had been con- 


victed of any Felony done upon the Land. 3 Inf. 
112. H. P. C. 77. And no Attainder for this Of- 
fence corrupts the Blood, the Statute mentionin 
only that the Offender ſhall ſuffer ſuch Pains o 
Death, Loſs of Lands, Sc. as if he were attainted 
of a Felony at Common Law; but ſays not, that 
the Blood ſhall be corrupted. 3 Inſt. 112. Like- 
wiſe the Offender is to be tried on the Statute, to 
forfeit his Lands, Sc. which are not forfeited by 
the Civil Law. 1 Lig. Abr. The Stat. 11 & 12 W. 
. cap. 7. enafts, That all Piracies, Felonies and 
Kobberies committed in or upon the Sea, or in 
any Haven, c. where the Admiral hath Juriſdic- 
tion, may be tried at Sea or upon the Land, in 
any of his Majelty's Iſlands, Plantations, Oc. a- 
broad, appointed for that Purpoſe, by Commiſſion, 
under the Great Seal, or Seal of the Admiralty, 
direQed to ſuch Commiſſioners as the King ſhall 
think fir; who may commit the Offenders, and 
call a Court of Admiralty, conſiſting of ſeven Per- 
ſons at leaſt; or for Want of Seven, any Three 
of the Commiſſioners may call others; and the 
Perſons ſo aſſembled may proceed according to the 
Courſe of the Admiralty, paſs Sentence of Death, 
and order Execution of the Criminals, Sc. And 
Commiſſions for Trial of the ſaid Offences within 
the Juriſdiction of the Cinque Ports, ſhall be di- 
refed to the Warden of the ſaid Cinque Ports, and 
the Trial to be by the Inhabitants of the ſame 
porte. And by the ſaid Statute 11 & 12 W. 3. if 
any Natural-born Subjects or Denizens of England, 
ſhall commit Piracy againſt any of his Majeſty's 
Subjects at Sea, under Colour of any Commiſſion 
from any Forcign Prince, they ſhall be adjudged 
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Pirates: If any Maſter of a Ship or Seaman, give 


up his Ship, Cr. to Pirates, or combine to yield 


up or run away with any Ship; or any Scaman | 


ſhall lay violent Hands on his Commander, or en- 


deayour a Revolt in the Saip, he ſhall be adjudged | 


a Pirate, and ſutfer accordingly; alſo if any Per- 
ſon ſhall diſcover a Combination for running away 
with a Ship, he ſhall be intitled to a Reward of 
10 U for every Veſſel of 100 Tons, and 15 L if a- 
bove: And all Perſons who ſhall ſer forth any 
Pirate, or be aſſiſting to thoſe committing Piracy; 
or that ſhall conceal ſuch Pirates, or receive any 


Veſſel or Goods piratically taken, ſhall be deemed | 


Acceſſary to the Piracy, and ſuffer as Principals. 
The 6 Geo. 1. makes the Stat. 11 & 12W. z. c. 7. 
perpetual]: And by 8 Geo. 1. e. 24. Mafters of Ships 
trading with Pirates, or furniſhing them with 
Stores, &c. and Perſons correſponding with Pirates, 
are declared Guilty of Piracy ; and ſhall be tried 
according to the Statutes 28 Hey. 8. and 11 & 12 
W. 3. and ſufter Death, forfeic Lands, &c. Ships 
fitted out with Deſign to trade with Pirates, and 
the Goods ſhall be forfeited : And Maſters of Ships, 
and Seamen of Ships carrying Guns, being atrack- 
ed by Pirates, if they do not defend their Ships, 
ſhall forfeit their Wages, and be impriſoned r 
Months; but Seamen wounded in the Defence of 
Ships againſt Pirates, ſhall be admitted into Green- 
wich Hoſpital, Sc. When an Engliſh Ship ſhall 
have been defended by Fight againſt Pirates, and 
any of the Officers or Seamen ſhall be killed or 
wounded, the Judge of the Admiralty, or Mayor 
or chief Officer of any Port, aſſiſted by four Mer- 
chants, may by Proceſs levy a Sum not exceeding 
2 per Cent. of the Value of the Ship and Goods de- 
fended, to be diſtributed among the Officers and 
Seamen, or the Widows and Children of the Per- 
ſons killed. Lex Mercat. 186. Pirates are always 
excepted. in general Pardons: And the Indictment 
for Piracy muſt alledge the Fact to be done upon 
the Sea; and have both the Words Felopice and 
Piratice, Ofc. 

Pirates Goods, In the Patent to the Admiral 
he has granted to him Bona Piratar : The proper 
Goods of Pirates only paſs by this Grant; and not 
piratical Goods. So it is of a Grant de bonis Felo- 
num, the Grantee ſhall not have Goods ſtolen, but 
the true and rightful Owner. But the King ſhall 
have piratical Goods, if the Owner be not known. 
10 Rep. 109. Dyer 269. Fenk. Cent. 325. 

Piſcary, (Piſcaria, vel Privilegium Piſcandi) Is a 
Right or Liberty of Fiſhing in the Waters of an- 
other Perſon : And there are three Sorts of Piſca- 
ries, Libera Piſcaria, Separalis Piſcaria; and Com- 
munis Piſcaria, Sec Fiſhing, and Common of Piſ- 


c . 
"Piſcenarius, Is uſed in old Records for a Fiſh- 
monger. Pat. 1. Ed. 3. 

Pit, Is a Hole wherein the Scots uſed to drown 
Women Thieves; and to ſay condemned to the Pie, 
is as when we ſay condemned to the Gallows. 
Skene. 

Pit and Gallows, See Foſs and Furca. 

Pitance, (Pitancia, modicum) A little Repaſt, 
or Refection of Fiſh or Fleſh, more than the com- 
mon Allowance. Johannes Dei Gratia, Ec. 
Conceſſimus, Ec. In uſus Pauperum, & ad Refetionem 
Monachorum, qui illis diebus Officia divina pro Defund#is 
celebrabunt, que Refefio Pituncia cat, c. Rot. 
Char. ad Holpital, S. Salvator. Sancti Edmundi, 
&c. Ann. 1. Reg. Johan. p. 2. 

Pitching ⸗pence, Is that Money, commonly a 
Peny, which is paid for Pitching, or ſetting down 
every Bag of Corn, or Pack of Goods, in a Fair 
or Market. 

Platard, (Fr. Plaguare, Dutch Placenert) Hath 
ſeveral Significations : In Fance, it is a Table, 
wherein Laws, Orders, &c. are written and hung 


up; 
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up; and in Holland, it is an Edict or Proclama- 
tion; alſo it is uſed for a Writing of ſafe Conduct: 
With us it is mentioned as & Licence to uſe cer- 
tain Games, &c. in the Stat. 2 & 3 P. & AM. 
cap. 7. 1 4 ; 
Place, (Locus) Where a Fact was committed, 
is to be alledged in Appeals of Death, Indictments, 
&:. And Place is conſiderable in Pleadings, in 
ſome Caſes : Where the Law doth require a Thing 
to be ſer down in a Place certain, the Party mult 
in his Pleading ſay, it was done there. Co. Lit. 282. 
See Local, 
Placita, Is a Word often mentioned in our Hiſto- 
ries, and Law Books: At firſt it ſignified the pub- 
lick Aſſemblies of all Degrees of Men where the 


King preſided, and they uſually conſulted upon the 


great Affairs of the Kingdom; and theſe were 
called Gereralia Placita, becauſe Generalitas univer- 
ſorum majorum tam Clericorum quam Laicorum ibidem 
conveniebat ; And this was the Cuſtom in our neigh- 


| bouring Nation of France, as well as here, as we 


are told by Bertinian, in his Annals of France, in the 


ear 767. Some of our Hiſtorians, as Simeon cf 
Durham, and others, who wrote above 300 Years 
| afterwards, tell us, that theſe Aſſemblies were held 


in the open Fields; and that the Placita Generalia, 
and Curia Regis, were what we now call a Parlia- 
ment: Tis true, the Lords Courts were ſo called, 


| viz. Placita Generalia, but oftner Curie generales, be- 


cauſe all their Tenants and Vaſſals were bound to 
appear there. The Word Placita was likewiſe 
ſometimes applied to Penalties, Fines, MulCts, or 
Emendations, according to the Elack Book in the 
Ex. hequer, Lib. 2. Tit. 13. And hence is the old 


{| Cuſtom, Comes habet tertium denarium Placito um. 


Leg. Een. 1. cab. 12. It is now taken for Pleadings 
or Debates, and Trials at Law. 

Placitare, i. e. Litigare & Cauſas agere, to plead : 
And the Manner of Pleading before the Conqueſt 
was, Coram Aldermanno & Proceribus, & coram Hun- 
dredariis, c. MS. in Bibl. Cotton. | 

Placitatoz, A Pleader: Ralf Flambard is recorded 
to be Totius Regni Placitator. Temp. W. 2. 

Placitum nominatum, ls the Day appointed for 
a Criminal to appear and plead, and make his De- 
fence, Leg. Hen. 1. cap. 29, 46. 

Plague, Mayors, Bailiffs, Head Officers of 
Corporations, and Juſtices of Peace, have Power 
to tax Inhabitants, Houſes, Lands, &#c. within their 
Precin&s, for the Relief of Perſons infected with 
the Plague; and juſtices of the County may tax 
Perſons within five Miles round, on a Pariſh's In- 
ability; the Tax to be levied by Diſtreſs and Sale 
of Goods, or in Default thereof by Impriſonment: 
Infeed Perſons going abroad, after commanded 


to keep Houſe for avoiding further Infection, may 


be reſiſted by Watchmen, &c. and puniſhed as Va- 
grants, if they have no Sores upon them; and if 
they have infeCtious Sores on them, it is Felony : 
Juſtices of Peace, &c. are to appoint Searchers, 
Examiners,” and Buriers of the Dead, in Places in- 
feed, and adminiſter Oaths to them for the Per- 


{ formance of their Duties, &c. Stat. 1. Fac. I. c. 31. 


Some Places in the Baltick being infected with the 
Plague, in the Reign of Queen Anne, an Act was 
made for obliging Ships coming from thence to 
perform their Ouarentine during the Infection in 
Foreign Parts; and Maſters of Ships coming on 
Shore, during the Quarentine, are to forfeit their 
Ships, &c. And others directed to take Care of 
the Quarentine, permitting any to come on Shore, 
ſhall forfeit 1001. 9 Ann. c. 2. During the late 
Reign that Marſeils in France was infelted, a Sta- 
tute was made with further Proviſions for the Pre- 
venting of Infection: By this Act, Ships coming 
into Ports, are to perform Quarentine; and Per- 
ſons quit ting Ships be fore performed, ſhall incur 
the Forfeiture of 200 l Goods after Quarentine 
I 


* 


performed are to be aired ; and Ships infected, to 
be burnt : His Majeſty, may make Orders concern- 
ing Quarentine ; and, in Time of InfeRion here, 
cauſe Lazarets to be provided for the Sick, and 
Lines and Trenches to be caſt up about! Iices, 
Sc. And infected Perſons were to be removed 
from their Houſes to ſuch Lazarets: and Eſcaping 
from thence, or out of the Lines of Places, to- be 
guilty of Felony : Watches to be appointed, by Ju- 
ttices of Peace, to keep People within the Lines, 
Ec. 7 Geo, I. cap. 3. And by a ſubſequent Act, the 
King is enabled to prohibit Commerce with any 
Countries infected, by Proclamation ; Perlons 
trading ap worry ay the Proclamation, their Good, 
and Ships ſhall be 

may reſiſt the Entrance of Ships, by firing of 
Guns, c. Perſons going to Places infected, incur 

a Premunire; and coming from, ſuch Places, ſh.ll 

be adjudged guilty of Felony. 8 Geo. 1. cap. 8. The 

Clauſes in the AQ 7 Gee. 1, relating to Removal 

of Perſons infe&ed to Lazarets, and making Lines 

round Towns, cc. are repealed by 8 Ges. I. cab. 10, 

And theſe laſt Acts, are lince expired: But farther 

Proviſion 1s made for performing Quarentine, by 

1 Geo. 2. c. 17. And againſt exporting Goods to 

any Places infected, or Importing any Merchan- 

dize from thence, Oc. by Stat. 6 Geo. 2. c. 34 

Plaint, (Fr. Plainte, Lat. Querela) Is the Exhi- 
biung any Adion, real or perſonal, in Writing; 
and the Party making his Plaint is called the Plain- 
tiff. Kitch. 231. A Plaixt in an inferior Court is 
the Entry of an Action, after this Manner: A. B. 
Queritur verſus C. D. de Placito Tranſereſſionis, & 
ſunt Pleg. de Proſequend. ſcilicet Johannes Doe & Ri- 
chardus Roc. The firſt Proceſs in an inferior 
Court is a Plaint, which is in the Nature of an O- 
riginal Writ, becauſe therein is briefly ſet forth 
the Plaintitt 's Caute of Adtion; and upon this 
Plaint there may iſſue a Pore, till the Return of a 
Nichil, upon which a Capias will not lie againſt the 
Body of the Defendant. 2 Lill. Abr. 294. Where © 
Plaint is levied in an inferior Court, the Defendant 
muſt be firſt diſtrained for Non-appearance, by 
ſomething of ſmall Value; and then if he doth 
not appear, a farther Diſtreſs is to be taken to a 
greater Value, and ſo on; if all his Goods are di- 
ſtrained upon the firſt Diſtreſs, Attachment may 
be iſſued our of B. R. againſt the Officers, Ec. 
Ibid. A Plaintiff in an Aſiſe may abridge his Plaint 
of any Part whereunto a Bar is plcaded. 21 U. 8. 
c. 3- See County Court. 

Plaint In a Superior. Court, is ſaid to be the 
Cauſe for which the Plaintiff doth complain a- 
gainſt the Defendant, and for which he doth ob- 
rain the King's Writ: For as the King denies his 
Writ to none, if there be Cauſe to grant it; ſo 
he grants not his Writ to any without there be 
Cauſe alledged for it. 2 Lil. 294. 

Plantation, ( Plantatio, Colonia) Is a Place whi- 
ther * are ſent to dwell, or a Company of 
People tranſplanted from one Place to another, 
with an Allowance of Land for their Tillage. 
Litt. Lit. All Waſtes, which the Natives of any 
Country make no ule of, nor can receive any Da- 
mage by their being in the Hands of others, may + 
lawfully be poſſeſſed by Planters: If a Nation or 
People ſhould happen to be expelled out of their 
own Land, they may ſeek void Places in ſome 
other Country, and there may juſtly Plant; and 
the immediate Poſſeſſing ſuch Plaxtations creates a 
Right againſt all Perſons but he that hath Empire 
there. Lex Mercat. 156. And where Perſons having 
arrived in any Territories and planted there, if 
before they can reap the Fruits of their Labour 
the Neceſſities of human Life are wanting, by the 


Laws of Nature they may force a Subliſtence from | 


a Neighbour Planter; and the Reaſon is. this, that 
a Sabliltence belongs io every Man, unleſs he has 
| merited 


forfeited ; and Officers cf Ports | 
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merited to loſe the Life which he ſeeks to pre- 
ſerve. Ibid. Our Plantations abroad are chiefly 
Iſlands in America, over which there are particular 
Governors; and the Iſlands of Famaica and Barba- 
does, with ſome others, are very populous, and 
much frequented by unfortunate Perſons, who 
have ſo great Privileges and Advantages in Trade, 
that by their Induſtry and Application, a preſent 
Misfortune is oftentimes attended with a future 
Happineſs, by accumulating great Wealth from 
the Produfts of theſe Foreign Colonies. Geograph, 
Epitom. 228. The Engliſh Plantations qa an 
maica, Barhadves, Virginia, Mary-Land, New Eng- 
land, New York, Carolina, Bermudas and the Leeward 
Iſlands, c. And tho' they are generally in à hot 
Climate, yet many of them are very healthful as 
well as fertile: And there is lately a Settlement in 
America much encouraged, called Georgia, under 
the Management of divers Truftees, &c. The Plan- 
tation Iſlandi being gotten by Conqueſt, or by ſome 
of the King's Subjects going in Search of ſome Prize, 
and planting themſelyes there, the King is not re- 
ſtrained by the Laws of England to govern them by 
any particular Laws, bat may govern them by what 
Law he will: And ir has been adjudg'd, That the 
Laws and Cuſtoms by which the People of any Ifland 
orPlantation were govern'd before the Conqueſt thereof, 
do bind them until new Laws are given: For there is 
a Neceſſity that the former Laws ſhould be in Force 
till new are obtained, and even then ſome of their 
old Cuſtoms may remain, as they do in Barbadoes, 
Ke. 3 Mod. 159. 4 Med. Rep. 225, 226. All that 
are appointed Governors of the Plantations, ſhall, 
before their Entrance into their Government, take 
an Oath to do their utmolt to put the Laws in 
Force in the ſaid Plantations ; and upon Complaint 
to the King, or ſuch as he ſhall appoinr, that ſuch 
Governors dre deen wittingly negligent therein, 
the Governors ſo offending ſhall be removed, Gs. 
12 Car. 2. c. 18. 8 . 3. And by the Star. 
110 12 W. 3. c. 12. If any Governor, Deputy 
Governor, or Commander in Chief of any Planta- 
tion or Colony within his Majeſty's Dominions be- 
yond the Seas, ſhall oppreß any of his Majefty's 
Subjects within their reſpe&ive Govertiments, or 
be guilty of any other Crime or Midemeanor, con- 
trary to the Laws of this Realm, or thoſe in Force 
within their Governments ; ſuch Oppreſſions, c. 


| Halt be inquired of, heard and determined in the 


Court of King's Bench in England, or before ſuch 
Commiſſioners, and in ſuch County of this Realm, 
as the King ſhall appoint, and by good and lawful 
Men of ſuch County; and the like Puniſhments 
ſhall be inflicted as are uſual for ſuch Offences here 
in England. All Laws, Uſages or Cuſtoms in Prac- 
tice in any of the Plantations, which are repugnant 
to the Laws of this Kingdom, are declared. null 
and void. ) 8 W. 3. c. 22. By the ſame Statute 
all Places of Traft in the Courts of Law, or 
relating to the Treaſury, in any Iſland, Colony or 
Plantation, belonging to England, ſhall be in the 
Hands of the Naive. born Subjects of England, Ire- 
land, or of the ſaid Iflands; allo Trafts of Land on 


| the Continent of Ame#ica, held by Charter or Let- 


ters Patent, ſhall not at any Time be aliened or 
ſold to any other than the Natural-born SubjeQs of 
England, Ireland, &c. without the King's Licence. 
Stat. [hid. No Alien ſhall be 4 Merchant or FaQtor 
in any of the Territories and Plantations belonging 
to Enelayd, in Aſia, Africa or America, on Pain to 
loſe all his Goods; one Third to the King, another 


4 Third to the Governor of the Plantatiin, and the 


other Third to any Perſen ſuing in any of the 
King's Courts there. 12 Car. 2. And no Governor 


| abroad ſhall be a Fa dor or Agent under the Penal- 
Govefnors of the 


| or Veſſel to load or unload Goods, till « Certificate 


nu 


is produced, that the Oùner or Owners are hot A. 
liens, and Examination is made: And nd Sugars, 
Tobacco, Ginger, Indico, &%. of the Growth of 
any Engliſh Plantations in America, ſhall be tranſ- 
ported to any Place bur to ſome Engliſh Plantation, 
or to England, Ireland, &c. on Pain of Forfeiture 
and the Ship, one Moiety to the King, and the 
other to him that will ſeize and ſue for the ſame. 
12 Car. 2. c. 18. For every Veſſel which ſets our. 
from England or Ireland for any of the ſaid Planta- 
tions, Bond ſhall be given, with one Surety, to the 
chief Officers of the Cuſtom-houſe of the Place 
whence ſhe fails, of 1000 J. if the Ship be under 
100 Tuns, and of 20001. Penalty if of gteater 
Burden ; that if the ſaid Veſſel load any of the 
ſaid Commodities at ſuch Plantations, it ſhall bring 
them to ſome Port of England, Ireland, &c. And 
for all Ships coming from any other Ports to thoſe 
Plantations, the Governors, before the Ship be per- 
mitted to load, ſhall take ſuch Bond that it ſhall 


carry the Merchandize to ſome other Engliſh Plan- | 


tations, or to England or Ireland; and every Ship ta- 
king on board any of the aforeſaid Goods before 
ſuch Bond given, or Certificate thereof, &c. ſhall 
be forfeited ; and the ſaid Governors Mall twice in 
every Year return true Copies of ſuch Bonds to the 
chief Officers of the Cuſtoms in London, &c. 15 
If any Veſſel ſhall rake on board any of the Com- 


modities aforeſaid, at any of the ſaid Engliſh Plan- 


tations, before Bond be given, as directed by 
12 Cay. 2. or Certificate produced from the Officers 
of ſome Cuſtom-houſe in England, &c. that ſuch 
Bond hath been there given; or ſhall carry the 
ſaid Goods to any Place, contrary to the Tenor of 
ſuch Bonds, the ſame ſhall be forfeited, with the 
Ship and all her Furniture, Guns, Ammunition, 
Se. one Moiety io the King, and the other Moie- 
ty to him that will ſue for the ſame in any of the 
ſaid Plantations, or in the Court of the High Admi- 
ral of England, or of any Vice-Admiral, or any 
Court of R 

But theſe Penalties ſeem to be taken off by the 
Stat. 2.5 Car. 2. c. 7. which ordains, that if any Ship 
or Veſlel ſhall come to any of his Majeſty's Planta 
tions to Ship any Sugar, Tobacco, 
ſhall not be firſt given to bring the ſame to 

land, there ſhall be anſwered to the King ſeveral 
Duties beforg Lading thereof, and under ſuch Pe- 
nalties ,as for Non-payment or defrauding the 
King of his Cuſtoms in England. Goods are to be 
imporred and exported from and to the Plantations 
in Ships built in England or Ireland, or the ſaid 
Plantations ; and navigated with the Maſter and 
three Fourths of the Mariners of the ſaid Places, 
on Pain of forfeiting Ship and Goods, Sr. And all 
Ships, lading or unlading any Goods at any of the 
Plantations in America, and the Maſters and Com- 
manders thereof ſhall be ſubject to the ſame Rules, 
Viſitations, Searches, Penalties, and Forfeitures, as 
Ships and their Ladings are liable to in England ; 
and the Officers for collecting the Cuſtoms there, 
ſhall ha ve the like Powers as the Officers of the 
Cuſtoms in this Kingdom; and Perſons aſſiſting in 
Concealments, ſhall be ſubje& .to the like Penal- 
ties, c. 7&8 W. 3. c 22. Petſons ſerving on 
Board, or retained to ſerve on Board any Tra- 
ding Ships, in any Part of the Plantations of Ame- 
rica, or any Perſons being on Shore there, may 
not be impreſs'd by any Ships of War; unleſs 
ſuch Perſons ſhall be Deſerters from ſich Ships, 
on the Penalty of 20 Stat. 6 In Actions 
depending in the Plantation, Debts may be pro- 
ved here on Oath before Mayors. of Towns, Sc. 
and certified abroad: And Lands, Houſes, Ne- 


groes, &c. in Plartations, ſhall be liable to ſacisfy | 


all Debts and be Aſſets, as Real Eſtates here, and 
Perſonal Eſtates there. 5 Geo. 2. . 7. A Duty is 
laid on _ Molaſſes and Sugar of foreign Plan- 
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ecord in England. 22 & 25 Car. 2. c. 26. | 
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the ſame reſpettively, with the Af purtenances; and to 


ſaid [land 


or Parcel thereof, or any other Matter or Thing wvhat- 
ſoever, as fully as be bimſelf might er could do, if be 


| fornies, under bim, to make, ſubſtitute, ard appoint, for 


formed, in and about, or touching or concerning the ſaid 


tations, imported into any Britiſh Plantations in A 
merica ; and no Sugars, Rum, or Spirits of America, 
way be imported 1n 1 bur what are loaden in 
Great Britain, in Ships lawfully navigated, on Pain, 
of Forfeiture, Sc. Stat. 6 Geo. 2. c. 13. The Du- 
ties payable here on importing refined Sugar, &c. 
from the Plantations, to be repaid on Exportation | 
out of the Kingdom. Ibid. 7 


Form of a Power to let and demiſe Plantatigns, 
and receive the Products thereof. 


O all People, Sc. A. B. of, &c. ſendeth Greet- 

ing. Whereas the ſaid A. B. is ſeiſed in his 
Demeſne, as of Fee, ef and in tao ſeveral Plantations 
in the Iſland of Barbadocs, called or knewn by the 
Names of, &c. together with the Slaves, Horſes, Mills, 
Coppers, and other Appurtenances thereunto belonging 
Now know ye, That the ſaid A. B. hath conſtituted, 
authorized and appointed, and by theſe Preſents doth con- 
ftitute, authorize and af point C. D. of, &c. and hereby 
give to bim full Power and Authority, in bis Name, and 
to his Uſe, to enter into and upon the ſaid Plantations, 
ewhereof he the ſaid A. B. is now ſeiſed as aforeſaid, and 
to have, receive and take the Rents, Iſſues and Profits of 


— — 


leaſe, demiſe, let and ſet, to ſuch Perſon or Perſons as 
he ſpall think fit, all bis Plantations and Tra#s of 
Land, Negroes, Horſes, Coppers and Mills whatſoever, 
in the ſaid Iſland of Barbadoes, or any Part thereof, 
for ſuch Term or Number of Tears, not exceeding, &c. 
and for and under ſuch yearly and other Rents,” Cove- 


venient ; or otherwiſe to manage, occupy or employ the 


| ſame, &c. as to bim the ſaid C. D. ſpall ſeem beft, and | 
for the greateſt Benefit and Advantage: And from Time 


to Time, to receive and take the Revenues and Profits of 


by Action, Diftreſs, or otherwiſe, for the Obtaining and 
— of the Rents, Iſſues, and Profits of. a 

Part of the ſaid Premiſſes, or to compound for the ſame 
as be ſhall think fit ; and to give Acquittances or Diſ- 
charges therefore. And the ſaid A. B. doth hereby make, 
ordain, ' conſtitute and appoint the ſaid C. D. bis true and 
lacuful Attorney, for kim and in bis Name, and to bis 
Uſe, to alk, require, demand, ſue for, recover and re- 
ceive, all and Sum and Sums of Money, Sugars, 
Debts, Geods, Waves and Merchandizes, due, owirig or 
belonging, or to grow due or belonging to him the ſaid 
A. B. from any Petſon or Perſens whatſoever in the ſaid 
[land of Barbadoes ; and on Non. payment, or Non-de- 
livery thereof, or of any Part thereof, for bim and in bis 
Name, to uſe and take all proper Methcds, according to 
the Laws and Cuſtom of the ſaid Iſland, fer the Recover- 
ing of the ſame : And on Payment or Delivery thereof to 
his ſaid Attorney, to releaſe and diſcharge the Perſon and 
Perſons ſo paying and delivering the ſame: And be the 
ſaid A. B. doth hereby farther authorize and em 

the ſaid C. D. to do, execute and perform all other lacv- 
ful and reaſonable Act and As, Thing and Things 
euhatſoever, for him, and in bis Name, or otherwiſe, 
touching and concerning the Management or Diſpoſal of all 
or any Part of his Eſtate, Real or Perſonal, <vithin the 
Barbadoes, and for the Recovering and 
Receiving the Profits and Produce thereof, or of any Part 


were perſonally preſent; and one or more Attorney or At- 


all or any the Purpoſes aforeſaid; bereby ratiſying and 
corfirming whatſoever bis ſaid Attorney, or his Subſtitute 
or Subſtitutes, by and under him appointed, ſhall do, exe- 
ente and perform, or cauſe to he done, executed and per- 


Premiſſes, In Witneſs, &c. 
Felons tranſported to the Plantations, for certain 


| Peace, as Treaſons, Felonies, Maihem, Sr. 


— 


the Declaration, or Adtion; and Spe 


Terms of Years, Sc. by 4 Geo. 1. c. 11. 6 Geo. 1. 
cap. 22. See Clergy and Felony. 


Plate, A Hoy, or ſmall Water Veſſel. 13 Elz. 
cap. 15. | mie 

| Playhouſe, Playbouſes were originally inſtitured 
with à Deſign of recommending Virtue to the Imi- 
tation of the People, and expoſing Vice and Folly; 


| and therefore are not in their own Nature Ny- 


ſances: But it hath been holden, that a common 
Playbouſe may be « Nuſance, if it draw together 
great Numbers of Coaches, &c. as prove generally 
inconvenient to the Places adjacent. 5 Med. 142. 
If any Perſons ſhall in Plays, &c, jeſtingly or pro- 
tanely uſe the Name of God, they ſhall forfeit 101, 
Stat. 1 Fac. I. c. 21. And Players ſpeaking any 
Thing in Derogation of Religion, &%. are liable to 
Forteitures and Impriſonment. 1 Eliz. Alſo acting 
Play; or Interludes on a Sunday, is ſubject to Penal- 
ties, by 1 Car. 1. cap. 1, N 

Plea, (Placitum) Is that which either Party al- 
ledges for himſelf in Court, in a Cauſe there de- 
pending to be tried: And Pleading in a large Senſe, 
contains all the Matters which come after the De- 
claration, as well on the Defendant's as the Plain- 
tiff's Side, till Iſſue is joined; but is commonly ta- 
ken for the Defendant's Anſwer to the Plaintiff's 
Declaration. Pleas are divided into Pleas of the 
Crown and Common Pleas; Pleas of the Crown are all 
Suits in the King's Name, for Offences committed 
againſt his Crown and Dignity, and alſo againk the 
And 
Common Pleas are thoſe that are agitated between 


| common Perſons, in Civil Caſes: And Pleas may 


Ar „ | be farther divided into as many Branches as Ac- 
nants, Proviſo's and Agreements as be thinks fit or con tion; for they fignify-all one. &. F. C. cap, 1. 4 In fp. 


10. A Plea to the Action is, that wbich goes to the 


' Merits, of the Cauſe or Adion; and is General to 
„ 2 « _—_ Plea : A General Plea, 
the ſaid Houſes, Plantations, Lands and Premiſfes a- | i or Contrant, 1s. 254 exper nothing « In Debt, on 
bove-mentioned ; and to uſe and take all lawful Methods, Bond. 778 not, his Deed, or He paid it at the Day; in 


Action of the Caſe upon « Promiſe, He bath not, pro- 


1 wiſed; in Treſpaſs upon the Caſe, Net guilty ; in 


Covenant, Performance, of, Covenants, &c., A Special 


Plea contains the, Matter at large, concluding to 


cial Pleas are 
many, as by Dureſs and Fer Minas, and in Fwſtifica- 
tion, that in Aſſault and Battery, the Plaintiff truck 
the firſt, Blow, Sc. In Waſte, on Nul Maſte plead- 


ed, the, Defendant cannar plead. juſtifiable Waſte ; 
but he may, give in Evidence, Lightning, Ene- 
mies, 


ec. to prove it to be no Waſte: He is to 
confeſs. the Fact, and plead ſpecially in theſe Caſes. 
Finch, 362, 378. 1 Inſt. 282, 372. Special Pleas in 
Anſwer to the Plaintiff's, Declaration, are of two 
Kinds; Pleas in Bay, and in Abatement ; and every 


Plea muſt be pleaded either in Bar to the Action 


brought, or in Abatement of the Writ upon which 


the Action is framed, or it is but a Diſcourſe, and | 
not a Plea. 


A General Plea, is drawn on a little 


Piece of Two-penny ſtamp'd Paper, without Coun- 


ſel's Hand, only the Defendant's Attorney's Name | 


is to it; and he is to pay the Plaintiff's Attorney 
for entring it: Special Pleas are drawn up in Form, 
ſetting forth the Matter pleaded, n. and muſt be 
ſign'd by Counſel, or they will not be received: 
A Foreign Plea is to be ingroſſed in Parchment, 
and ſigned by Counſel, and be put in upon the 
Oath of the Defendant, that tne Plea is true. 
Praiſ. Attorn. Edit. 1. pag. So. And when a Defen- 
dant hath pleaded, the Plaintiff anſwers the Defen- 
dant's Plea, which is called a Replication; and the 
Defendant anſwers the Plaintift's Replication, by 
Rejoindey ; which the Plaintift may anſwer by Sor. 
rejoinder; and ſometimes, though ſeldom, Pleacinegs 
come to Pebutter, in Aniwer to the Surrejninder ; 
and Surrebutter. 1 Inſt. 503. In good Order of 


Pleading, a Perſon ought to plead, 1ſt, To the | 


Juriſdiction of the Court. 24ly, To the Perion of 
the Plaintiff, and next of the Defendant, 3dly, 
To the Writ, 4thly, To the Action of the Writ, 


5thly, 


_— 


3 — — 
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5 thly, To the Count or Declaration. 6thly, To 
the Action it ſelf in Bar thereof: A Plea ro — 
riſdiion is called a foreign Plea, becauſe it alledges 
that the Matter oughr to be tried in another 
Court, Ge. Pleas to the Perſon have been formerly 
Six, viz. Villenage, Ontlawry, Excommunication, 
che Parry an Alien, out of ProteQion, and profeſ- 
ſed in Religion; but the laſt is now no Plea. The 
Plea to the Writ, &c. is for Variance between the 
Writ and Record, Death of Parties, Miſnomer, 
intenancy, Cc. and may be to the Writ and Bill, 
or Count together. Pleas to the Count or Declaration 
are Vartance between the Writ and the Count, 
Specialty or Record, Incertainty, Se. and all 
theſe are properly Pleas in Abatement. Plea to the 
Ad of the Writ is where one pleadeth ſuch Mat- 
ter which ſheweth the Plaintiff had no Cauſe to 
have the Writ brought. And a Plea in Bar to the 
Aion it ſelf, is when the Defendant pleadeth a 
Plea which is ſufficient to overthrow the Action of 
the Plaintiff. Xitch. 95. Lit. 196, Pleas in Bar, 
ſach as a Relcaſe, the Statute of Limitations, A- 
reement with Satisfaction, &c. deſtroys the Plain- 
tiff's Action for ever: But Pleas in Abatement are 
temporary and dilatory, and do r the 
Action, only ſtop the Cauſe for a while, till the 
Defe& is removed; as where there is ſome Fault 
in the Writ or Declaration, Miſnomer of the De- 
tendant, where the Plaintiff is excommunicate, &c. 
A Plea to the juriſdiction, Miſnomer, or any other 
Plea in Abatement, cannot be pleaded after an Im- 
parlance; though a Plea in Bar may, becauſe that 
to deflroy the Action. 2 Lute. 1174. Pleas in 
far may come afrer a Continuance, or general 
Imparlance ; bur if fuch Plea be firſt pleaded, the 
| Defendant ſhall not be admitted afterwards to 
plead in Abarement of the Writ, which is allowed 
to be good by Pleading in Bar to the Action: Yet 
Matter of Record may be ſhewn in Arreſt of Judg- 
ment, and thereby the Writ be abated. Hob. 280, 
291. By Imparlance a Writ or Bill is admitted to 
be good, ſo that after it Plea in Abatement ought 
not to be received; but if it be accepred, and the 
Plaintiff doth demur to it, the Demurrer is good: 
After a Defendant hath pleaded in Abatement, and 
before he pleads directly in Bar, he may demur to 
the Declaration of the Plaintiff; as he may where 
he is adviſed that the Declaration is inſufficient, 
re. Prack. Solie. 235, 236. It has been reſolv'd, 
That where a Plea is in Abatement, if it be of Ne- 
ceffity that the Defendant muſt diſcloſe Matter of 
Bar, he ſhall have his Election to take it either by 
Way of Bar or Abatement. 2 Med. 65, If the De- 
fendant can have no Advantage by Pleading in A- 
batement, or by Demurring in Law, he may after- 
wards plead in Bar; and before he pleads any ſpe- 
cial Matter in Bar, he may plead in general, viz- 
A Releaſe, or Defeaſance; Acceptance of other 
Things ; Tender of Amends; Concord or Accord; 
Arbitrament; Auterfoits Bar by former Judgment ; 
the Statute of Limitation of AQtions ; Diſability of 
the Plaintiff; Privilege of the Defendant, or other 
Matter; for ſeveral Matters pleadable in Abate- 
ment, may be pleaded in Bar. Pracf. Attorn. 1 Edit. 
$2. Alſo he may plead another Action 2 
of the ſame Nature, for the ſame Thing, Sc. an 
if a Perſon miſtaking his firſt Adion, bring another 
Action without diſcontinuing the Firſt, this Plea 
may be pleaded. 1 Salk. 392. There is likewiſe a 
Plea puis Darrein Continuance, where the Defendant 
hath pleaded a Plea, and before Trial, there hap- 
pens ſome new Matter, which will avoid the Ac- 


tion: It may be pleaded after Iſſue joined, at any 


Time before the Verdi; but after Verdict, and 
before Day in Bank, there is no Day to plead it; 
ſo that the Remedy is by Audita Querela. Cro. Fac. 
646. A Defendant in any Suit, may plead ſeyeral 


Matters; but if any ſuch Macter be excepted to, 


| and found inſufficient, Coſts ſhall be given: And 
no dilatory Plea ſhall be allowed in any Court © 
Record, unleſs the Truth be proved by Affidavit; 
or probable Matter be ſhewn. 4 &* 5 Ann. cap. 16. 
When a Declaration, or Bar, are defackive in Cir- 
cumſtances of Time, Place, &c. this may be help- 
ed by the Pleading of the adyerſe Parry to it; but 


1 Danv. Abr. 156. If the Defendant 
tory and frivolous Plea, to hinder the 
going to Trial; the Court, on Motion, will order 
the Defendant to plead ſuch a Plea as he ſhall 
ſtand to, or to accept of a Demurrer to his dilator 

Plea, on Arguing whereof, if the Plea be not good, 


and when a dilatory Plea in Abatement is over- 
ruled, there ſhall be a Reſpondeas Ouſter, except an 
Iſſue be joined on it. 6 Mod. 102. And if a Plea 
in Bar of the Action is over-ruled, Judgment ſhall 
be given againſt the Defendant. Lutw. 42. Where 
it is doubtful between the Parties, whether a Plea 
be good or not, it cannot be determined by the 
Court on Motion, but there ought to be a Demur- 
rer upon the Plea; and on Arguing thereof, the 
Court ſhall judge of the Plea whether good or bad: 
And no Adyantage can be had of double Pleading, 
without ſpecial Demurrer. 2 Lill. Abr. 310. Lute. 
422. But though the Court is to judge of Plead- 
ings, they will not direct any Perſon how to plead, 
notwithſtanding the Matter be difficulr; for the 
Parties muſt plead at their Peril, and Counſel are 
to adviſe, &c. If the Plaintiff's Attorney will 
conſent, the Defendant may wave his Plea pleaded, 
without moving the Court ; but if he will not con- 
ſent, it cannot be done without moving the Court. 
Trin. 1651. A Defendant may wave his ſpecial 
Plea, and 
groom in 


And where « Defendant bas demurred, and the 
Plaintiff joined; the Court will oftentimes allow 
him to withdraw his Demurrer, and plead to the 
Action, if the Plaintiff hath not been put by a 
Trial. PraZ. Solic, 503, A Defendant had Leave to 
plead de novo in four Days, within which Time he 
ought to have pleaded in Chief; but inſtead of that 
he pleaded an Outlawry of the Plaintiff, Sc. and 
thereupon the Plaintift ſign'd Judgment for Want 
of a good Plea: But on Payment of Coſts, &c. and 
Pleading to Iſſue immediately, 
ſet aſide. Trin. 10 Ged. 1. B. R Mod. Caf. in L. and 
E. 289. A Plea may be amended, on Leave of the 
Court, if it be but in Paper, and not entered, pay- 
ing Coſts: If after the Defendant hath pleaded, 
the Plaintiff alters his Declaration, the Defendant 
may alter his Plea. 2 Lil. 322. Pleas, c. in Eng- 
liſh, may be amended in Paper, or on Record, and 
even after Judgment, on Payment of Coſts, Oc. by 
Stat. 4 Geo. 2. Falſhood in a Defendant's Plea, if 
it be not hurtful to the Plaintiff, nor beneficial to 
the Defendant, it doth no Injury ; as it doth where 
detrimental to the Plaintiff, &c. Ibid. 297. Though 
if an Attorney pleads a falſe Plea by Deceit, it is 
againſt his Oath, and he — be fined. 1 Sakk. 515. 
Concerning Pleas in general; all Pleas are to be 


Argument or Rehearſal ; and the Plea of ever 
Man ſhall be taken moſt ſtrongly againſt himſelf 
2 Lill. 324 The Plea muſt directly anſwer the 
Charge in the Plaintiff's Declaration, or it will not 
be good. 1 Danv. Abr. 235. If it doth not anſwer 
all the Matter contained in the Declaration, the 
Plaintiff ſhall have Judgment as for Want of a 
Plea. 1 Lev. 16. A Defendant pleads that he did 
not receive 80 J. but doth not ſay or any Part 


thereof; and the Plea was adjudg'd ill, for he 


* 


not if it be inſufficient in Matter. 2 Ventr. 222. 
_ a dila- | 
laintiff from 


the Court will not after permit him to amend it; 


lead the general Iſſue, if there be no 
emurrer. 2 Saſk The Defendant, be- 
ore Joinder in Demurrer, may amend his Plea ; | 
and ſo after Joinder in Demurrer, before argued : | 


the Judgment was | 


ſuccin&, without unneceſſary Repetitions, and be | 
dire& and pertinent to the Caſe, not by Way of | 
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might receive 79 J. and yer not the Whole, c. 


2 Mod. Rep. 146. And in pleading a Tender, at 


the Putting in of the Plea, the Money is to be 
brouglit into Court, or the Plea will not be accept- 
ed, but the Plaihtiff ſhall fign Judgment. 2 Lil. 
Abr. Fx -v But when Judgment in Eje&ment is 
ſigned fot Want of a Plea, if Poſſeſſion be not de- 


| livered, a judge before the Aſſiſes may compel the 


Plaintiff th accept of « Plea. 2 Salk. 516. If a 
Thing is ſhewed in Pleading, and it is not after- 
wards traverſed or averred ſpecially to the con- 
trary, it will be taken to be confeſſed: Though 
the Confeſſion of one Defendant in his Plea, ſhall 
not prejudice another. Plowd. 48, Hob. 64. A Re- 
leaſe pleaded to an Action of Treſpaſs, without 


ſhewing when it was made; ſhall be taken before 


the Treſpaſs done: And a Plea of Diſcharge, or 
giving Notice, &c. muſt ſhew how given. 10 Rep. 
40. Ploud. 128. Dyer 41. Every Man muſt plead 
ſuch Plea as is proper for him; but that need not 
be pleaded on one Side, that will come proper! 

on the other. Hob. 3, 78, 162. Pleadings hich 
amount to no more than the general Iſſue, are not 
to be allowed, but the general Iſſue hall be en- 
tered; and where the Defendant pleads the general 
Iſſue, he ought to plead ſo that the whole Matter 
in Queſtion may be tried. 2 Lill. 302. 2 Nel. Abr. 
1246. 1 Salk. 394. If the Defendant is not con- 


| ſtrained to plead a ſpecial Plea, he may plead the 
general Iſſue 


proper to the Action brought, and 
give the ſpecial Matter in Evidence: And in many 
Caſes general Pleadings are permitted, to avoid 
Tediouſveſs and Multiplicity, and the Particular 
ſhall come on the other Side; as in Caſe of a Con- 
dition to perform «ll Covenants in an Indenture, 
Sc. but where a Thing reſts in a Man's own No- 


rice, he muſt plead it particularly. 1 Inf. 303. 


8 Rep. 133. 2 Danv. Abr. 249. 2 Nel. 1249. If a 
Party plcading derives an Eſtate to another, under 
which he doth not claim any Thing, there gene- 
ral Pleadivg is ſufficient, becauſe he hath no 
Means to know another Man's Title; but *tis other- 
wiſe where he himſelf claims under it. Cartbeu 
209. General Eſtates in Fee ſimple may be gene- 
rally alledged; Eſtates in Tail, and particular E. 
ſtares, muſt be ſhewed. A Plea of Conveyance of 
Lands, c. inter alia, where the Conveyance con- 
tains more than relates to the Matter of the Plea, 
is good. 1 Roll. Rep. 72. Bonds and Deeds are to 
be pleaded with a Profert hie in Curia, &c. Ibid. 1261. 
If one comes in by Act of Law, the general Alle- 


gation will ſuffice; and Things Spiritual, or where 


the Plea confifts of Matter infinite, may be gene- 
rally pleaded: All neceſſary Circumſtances im- 
lied by the Law, need not be expreſſed in the 
lea; but when any ſpecial or ſubſtantial Matter is 
alledged, it ſhould be ſpecially anſwered ; and fo 
Matters of Record, where they are the Foundation 
of the Suit, or Subſtance of the Plea. 10 Rep. 94. 
Cro. 749. Plocd. 65, That which is alledged by 
ay of Indncement to the Subſtance of the Mar- 
ter, needs not be certainly alledged as the Subſtance 
itſelf. Ploey. 8 1. He that pleadeth in the Negative, 
is not bound to plead ſo exactly as he who pleads 
in the Affirmative : And that which a Man cannot 
have certain Knowledge of, he is not bound cer- 
tainly to plead. Pld. 33, 80, 126, 129. It is a 
Rule in Pleading, That when a Man pleads ſpecial 
Matter, and eoneludes generally, he — wa ves 
the ſpecial Matter. Farreſl. Rep. 53- Pleas that are 


too general are not good. 1 Lute. 239. 2 Salk. 521. 


And every Plea ought to be ſingle and certain; and 
not be double, or contain a Multitude of diftin& 
Matter to one 8nd the fame Thing, whereto ſeveral 
Anfwers are required, which will not be allowed ; 
nor where the Defendant pleads two Matters, each 


being a ſufficient Bar to the Action, unleſs one de- 


pends upon the other, or the Defendant cannot 


. ae... Ma. Je. Acme a 


come at the one without ſhewing-the other 

it is good. 11 Rep. 52. 1 Vent. 48, 272. 1 
1254. A double Plea will not be good; ſor where 
there is double Matter, no certain Iſſue can be 
taken: But à Plea is not double which contains di. 
vers Matters, if it would not have anſwered the 
whole Declaration without alledging all thoſe Mat- 
ters in it, and which are neceſſary in the Defendant's 
juſt Defence. 2 Lil. Abr. 300. Where the Mater 
is indifferent to be well or ill, and the Par: plead 

over, the Court will inteng it well. Mad. Caf, 136. 
If there be a Repugnancy in pleading, it is . 
2 And. 182. Fenk. Cent. 21. And a Man hall nor 
take Advantage of his on Wrong, by Pleading, &c 

Cro, Fac. 588. A Man cannot plead any Thing _ 
ter wardꝭ which he might have pleaded at firſt. [bid. 
318. Though Surpluſage ſhall never make the Plea 
vicious, bur where it is contrary to the Matter be. 
fore. Raym. 8. The Court never orders a Defen- 
dane to plead peremptorily, till all the Rules 
are out: And where the Plaintiff amends and 
gives an Imparlance, there ſhall be new Rules 
given to plead, but not if there is no Imparlance 

2 Salk. 517, In the Court of C. B. if the Defen. 
dant doih not plead on Rule to anſwer, before the 
Rule is expired, the Plaintiff's Attorney may after- 
wards enter up Judgment by Nil dicit. Prac. Solic, 
303. If a Copy of the Plaintiff's Declaration be 
delivered to the Defendant's Attorney fore the 
Eſſoin Day of the Term, he may be compelled to 
plead that Term, or Jud ment ſhall be entered 
againſt him: By the uſual Courſe, the Defendant is 
to anſwer the ſame Term in which he appears, if it 
be an iſſuable Term, and the Writ is returnable at 
the Beginning thereof; bur generally a Defendant 
hath Time to plead till the next Term. Prack. Attorn, 
Edit. 1. By an Order of Court, reciting that by 
the former PraQice Defendants have uſually been 
allowed eight Days Time to plead; it was ordered 

that four _ only ſhould. be allowed ſuch Defen- 
dants from the Time of giving any Rules. Ord. Trin. 
1727. And on Proceſs 1 the firſt or ſe- 
cond Returns of Terms; the Defendant is to plead 
in four Days, if he lives within twenty Miles of 
London, and eight Days if farther off, after Delivery 
of the Declaration, with Notice to plead, c. or ol 
Default, the Plaintiff may ſign his Judgment. Ord. 
Trin. 5 Geo. 2- On there being ſpecial Pleadings in 
any Action, the Secondary will give Rules to reply; 
and if the Defendant come to iſſue, or there be a 
Demurrer, the Pleas are to be given to the Clerk 
of the Papers, who gives Rule for the Defendant to 
rejoin, Sc. Special Pleas are left with one of the 
Clerks of the Papers, and the Plaintiff's Attorney 
is to rake a Copy thereof from him, for which he 
pays 6d. a Sheer, and put in his Replication ; and 
then he carries the Declaration to him, who will 
make up the Paper-Book, and write « Rule on the 
Side : This Paper-Book is to be delivered to the 
Defendant's Attorney, and he muſt pay for entring 
his Warrant of Attorney, and 10 4 per Sheet for 
his Pleadings, Sc. And if the Defendant doth not 
receive the Paper- Book, and return it to the Attor- 
ney for the Plaintiff, on his calling for it, to be 
entered in four Days; then a Non Preſ. may be en- 
rer'd for Want of a Plea, Sec 6 Mod. 22. When a 
Matter is exprefly pleaded by one Party in the 
Affirmative, which is expreſly pleaded to and de- 
nied by the other Party, the next Thing is ro be 
an Iſſue in Order to Trial, that they may not plead 
in infinitum. m. 199. If a Plea to the Pleineiff', 


dant, the Writ ſhall abate t And if to the b 

AQion or juriſdiction, it be found for the Plain: 
he ſhall recover the Thing in Demand, Fenk. Cent. 
506. The Law requires in every Plea two Things 
viz. Matter ſufficient ; and that it be expreſy'd ac. 


cording to the Forms of the Law. Heb. 164. But it 
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is ſaid a Man is not hound to one Form of Plead- 
ing, ſo he plead the Subſtarice of the Matter, Placa. 
435. All Pleas are to be in Engliſh, ani not in 
Latin, by the late Statute : Each Plea is to have its 
proper Concluſion ; and regularly all Pleas that are 
affirmative conclude, And this be is ready to verify, 
Ke. A Plea in Abatement begins, That the Defen- 
dant ought not to anſwer to the Bill, &e. and concludes 
to the Declaration thus: Whereupon be prays Fudgment 
of the Bill, or Declaration aforeſaid ; and that the Bill 
be quaſhed, & e. In a Plea in Bar, the Defendant in 
the Beginning ſays, That the Plaintiff ought not to have 
or maintain his Action againſt him; and concludes to 
the Action, viz. He prays Fudgment if the Plaintiff 
ought to have or maintain bis Action againſt him, &c. 
A Plea of a Record ought to conclude, And this be 
is ready to verify by the Record, &c. Pact. Solic. 236. 


Form of a Plea, That the Defendant owes nothing, 
in Debr. 


ND the ſaid C. D. comes and defends the Force and 
Injury, when, &c. And ſaith, That the ſaid A. B. 
ought not to have or maintain his Action aforeſaid againſt 
him ; becauſe be ſaith, that he the ſaid C. doth not owe to 
the aforeſaid A. the aforeſaid Sum of Ten Pounds, nor any 
Penny thereof, in Manner and Form as the ſaid A. bath 
above againſt him declared ; and of this be puts bimſelf 
on the Country, &. | 


A Plea of Miſnomer in Abatement, and Replication. 


ND the ſaid C. by T. E. bis Attorney, comes and 
defends the Force and Injury laid to bis Charge; 
and ſaith, that he ought not to be compelled to anſwer to 
the Bill aforeſaid, becauſe be ſaith, that be the ſaid C. is 
called and known by the Name of, &c. And by the ſame 
Name and Surname, from the Time of his Nativity hi- 
therto bath akvays been called and known, and not by the 
Name of C. D. &c. as in the Bill is above contained, or 
be is named : And this be is ready to verify ; wwberefore be 
prays 14 of the ſaid Bill, and that the ſame may 
waſhed, &c. 
(Repl.) And the ſaid A. ſaith, That for any Thing 
by bim the ſaid C. above in Pleading alledged, his Bill 
aforeſaid ought not to be qunſbed; becauſe be ſaith, that 
the ſaid C. is named and called, and on the — of exhi- 
biting the aforeſaid Bill, was named and called, as well 
by the Name of C.D. as by the Name of, &c, And 
be prays that this may be inquired by the Country. 


| A Plea in Bar of an Action, with Replication and 
Rejoinder. 


ND the ſaid C. by, &c. bis Attorney, comes and 
defends the Force and Injury, ben and where 
the Court <will take the ſame into Conſi leration, and ſaith, 
that the ſaid A. ought not to have or maintain bis Action 
aforeſaid againſt bim ; becauſe he ſaith, That after the 
Promiſe and Aſſumption aforeſaid, in Form aforeſaid made, 
and before the exhibiting the ſaid Bill of the ſaid A. that 
is to ſay, On the Day, and in the Year, &c. at M. afore- 
ſaid, in the County aforeſaid, he the ſaid C. bell and 
faithfully paid to the ſaid A. the ſaid Twenty Pounds, ac- 
cording to bis Premiſe and Aſſumption aforeſaid : And this 
he is ready to verify ; wherefore be prays Fudgment, if the 
ſaid A. ought to have or maintain his faid Action againſt 
bim. 

(Repl.) And the ſaid A. ſaith, That for any Thing 
by the ſaid C. before allefned, he ought not to be pre- 
cluded from having his Action aforeſaid againſt the ſaid 
C. becauſe be ſays that the ſaid C. did not pay to bim the 
ſaid A. the aforeſaid Twenty Pounds, in Manner and 
Form as the ſai! C. hath above by bis Plea alledged ; 
and he prays that this may be inquired of by the Country. 
(Rejoind.) Ard the ſaid C. as formerly ſaith, That he 
| paid the ſaid A. the ſaid Twenty Pounds, an the Day 


—— 


| 


and in the Year aforeſaid, at the Place aforeſaid, &c. as 
be hath before alledged ; an of this he puts himſelf upon 
the Country, and the ſaid A. does likewiſe the ſame, &e. 


Pleas in Criminal Caſes: One indicted of Felony, 
Sc. ought not to be allow'd to plead to the Indi& 
ment, till he holds up his Hand at the Bar; which 
is in Nature of an Appearance, r. A Priſoner on 
his Arraignment may plead the general Iſſue, or 
in Abatement, &c. or demur'to the Indictment; and 
he may plead in Bar, Auterfoits Acquit, Auterfoits 
Convit# before Judgment, Auterfoits Attaint, &*. viz. 
That he was heretofore acquitted, convicted, or at- 
tainted of the ſame Felony. H. P. C. 228: 3 [nft. 213, 
214 A Criminal may allo plead a Pardon, or Be- 
nefit of Clergy ; tho' this laſt is not uſually pleaded 
until he has otherwiſe pleaded before. Vide Auter- 
foits Acquit. 

Pleas of the Sword, Were the Pleas of the Dig- 
nity of the Earl of Chefter; ſignifying Sovereign 
Authority. King Will. i. gave the Earldom of 
Chefter to his Half-Brother Hugh Lupus, Anceſtor to 
Ranulpb, the third Earl of Chefter ; Tenere ita libere 
per Gladium, ſicut ipſe Rex Willielmus tenwit Angliam 
per Coronam: And Earl Ranulph, Anno 2 Hen. 3. 
granted to his Barons of Cheſbire, a Charter of Li- 
berries, Exceptis Placitis ad Gladium, Sc. Rot. Pat. 
3 Ed. 4. According to the Grant of NI 1. in all 
Indictments for Felony, Murder, Ec. in that County 
Palatine, the Form was anciently —— Contra Pacem 
Domini Comitis, Gladium & Dignitatem, Ee. 

Plebania, Plebanalis Eccleſia, a Mother Church 
having one or more ſubordinate Chapels. Blount. 

Plebanus, A Rural Dean, becauſe the Deancries 
were commonly aftix'd to the Plebanie, or chief 
Mother-Churches within ſuch a Diſtrict, at firſt 
commonly of ten Pariſhes: But it is inferr'd from 
divers Authorities, that Plebanus was not the uſual 
Title of every Rural Dean; but only of ſuch a Pa- 
riſh Prieſt in a large Mother-Charch, exempt from 
the Juriſdiction of the Ordinary, who had the Au- 
thority of a Rural Dean committed to him by the 
Archbiſhop, to whom the Church was immediately 
ſubject. Wharton. Angl. Sacr. Pa. 1. pag. 569. Reg. 
Excl. Chriſt. Cantuar. MS. 

Plebiſcitum, A Law or Statute made by the 
joint Content of the People or Commons, without 
the Senate. Litt Dich. 

Pledge, (Lat. Plegius, Fr. Pleige, i. e. Fidejuſſor) A 
Surety that undertakes for another Man in Action 
of Treſpaſs, c. Pledges are Bail to Adtions; alſo 
upon ſuing out ſome original Writs, it is thus inſert- 
ed, viz. Si A. B. fecerit te ſecurum de Clamore ſuo Proſe- 
quendo tunc pone per vadios & ſalvos Plegios C. D & E. F. 
de Ec. quod fit, &. or the Pledges are generally 
Jobn Dos and Richard Roe. 2 Lill. Abr. 329. Thole 
that bail or redeem any _ bur the Body of a 
Man, are called Pledges : And Pledges are uſually 
found for the Demandants in Real Actions, and 
Plainritts in Perſonal Actions. bid. The Reaſon of 
fmding theſe Pledges was, that the Plaintiff ſhould 
proſecute his Suit with Effect to judgment, and 
not put the Defendant ro unneceſſary Trouble and 
Charge; for if he were nonſuited at the Trial, the 
Entry of the Judgment upon it was thus, Ideo Conſi- 
derat. eft quod pred. Quer. & Pleg. ſui de Proſequend. fant 
inde in Miſericordia, c. The Plaintiff's Pledges that 
he ſhall proſecure his Suit, may be entered at any 
Time pending the Action; and the Putting in of 
Pledges is now but a meer formal Thing; yer if the 
Pledges be not entered at all, it is Error, becauſe the 
Law direQs the Plaintiff to find Pledges.. Trin. 22 
Car. B. R. In the Return of a Venire facias, the 
Omiſhon of the Returning of the Pledges is but Mat- 
ter of Form, and not like unto where Pledges are 
omitted upon an original Writ; wherefore it has 
been adjudged to be help'd by the Statutes of Feo- 
fails. 2 oo Abr. 944. Want of Pledges bath _ 
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| Cauſe upon a Demurrer, 2 Lill. 39. 
329. The Pledoes, Fobn Doe, & c. are entred by the 
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| Lapſe of the Archbiſhop, and to the King, though 
tis no Bar to the right Patron, 6 Rep. 50. 1 luft. 
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Defendant ; on his being arreſted, and giving com 
mon Bail for his Appearance, &c. 
Pledges of Goods For Money, Sc. Sce Pawns. 


And there is a Pledge in Law; where the Law with- 


out any ſpecial Agreement between Parties, doth en- 
able a Man to keep Gdods in Nature of « Diltrels, 
Sc. 2 Shep, Abr. 44%, 3 
Pledgery, (Fr. Pleigerie, Lat. Plepiagium) Signi- 
fies Surctiſhip, an Undertaking or Antwering for: 
And the Appellant ſhall require the Conſtable and 
Marſhal to deliver his Pledges, and diſcharge them 
of their Pledgery, after that he is come into the Liſts, 


| Ofc. Orig. Fur. ex Col. MS, in Bibl. Seldeniar a. 


Plegiis Acquietandis, Is a Writ that lies for a 


\ Surety, againſt him for whom he is Surety, if he 


pay not the Moncy at the Day. F. N. B. 137. If 


* | the Party who becomes Surety be compelled to pay 


the Money, &c. he ſhall have this Writ againſt the 
Perſon who ought to have paid the ſame: And if a 
Man be Surety for another to pay a Sum of Money, 
ſo long as the Principal Debtor hath any Thing, 


and is ſufficient, his Sureties ſhall not be diſtrain- 


ed by the Statute of Magna Charta ; if they are 
diſtrained by the Sheriff, &&. they ſhall have a ſpe- 
cial Writ upon the Starute to diſcharge them. Magn, 
Chart. 9 H. 3. 8. But if the Plaintiff ſue the 
Sureties in C. B. where the Principal is ſufficient to 
pay the Debt, whether the Sureties may plead that, 
and aver that the principal Debtor is ſufficient to 
pay it; or whether they ſhalt have a Writ to the 
Sheriff not to diſtrain in ſuch a Caſe, hath been made 
a Queſtion. New Nat. Br. 306. It was adjudged 
Paſch. 43 Ed. 3. that the Writ de Plegiis acquietand/s 
lieth without any Specialty hewed thereot: As it 
has been held, that a Man ſhall ha ve an Action of 
Debt againſt him who becomerh Pledge for another 
upon his Promiſe to pay the Money, without any 
Writing made of it. New Nat. By. 270, zog. 
Plena fozisfattura, A Forfeiture of all chat one 
hath, &c. See Forfeiture. | | 
Plenarty, Is a Term uſed in Eceleſiaftical Affairs, 
where a Church is full of an Incumbent, A Clerk 
inducted may plead his Patron's Title; and being 
inſtituted by the Space of Six Months, his Patron 
may plead Plenarty againſt all common Perſons, 
Ploxwd. 501. Inſtitution. by Six Months, before a 
Writ of Quare Impedit brought, is a good Plenarty 
againſt a common Perſon ; bur Plexarty is no Plea 
againſt the King, till Six Months after Indudtion. 
1 Iaſt. 119, 344. Plenarty for Six Months is nat ge- 
nerally pleadable againſt the King, becauſe he may 
bring Qzare Impedit at any Time, and Nallum Tem- 
pus occurrit Regi: Though if a Title devolves to the 
King by Lapſe, and the Patron preſents his Clerk 
by Ulurpation, who is inſtituted and indudted, and 
enjoys the Benefice for Six Months, this is ſuch a 
Plenarty as deprives the King of his Preſentation, 
2 Inſt. 361. And Plenarty by Six Months after Inſti- 
tution is a good Plea againſt the Queen Conſort; 
although ſhe claims the Benefice of the King's 
Endowment. Woed's Inſt. 160. Upon Collation of 
a Biſhop by Lapſe, Plenarty is not pleadable; for 
the Collation doth not make a Plenarty, by Reaſon 
the Biſhop would be Judge in his own Cauſe : The 
Biſhop muſt certify whether the Church is full, or 
not; and his Collation is interpreted to be no 
more than io ſupply the Cure till the Patron doth 
reſent ; and tis for this Canſe a Plenarty by Col- 
ation cannot be pleaded againſt the right Patron: 
may be a Bar to any 


344- 2 Cro. 207. Plenarty, or not, ſhall be tried by 


the Biſhop's Certificate, being acquired by Iaſtitu- 
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a Jury. 6 Rep. 


pedit, the Plenarty mult be tried by 
where a Perſon is pre- 


49. By the Common Law, 


Church is full, though the Perſon preſented be a 
Layman; and ſhall not be void, but from the 
Time of the Deprivation of the Incumbent for his 
Incapacity. Ceunt. Parſ. Compan. 99. Avoidance is 
con'rary to Plenarty ; as where there is a Want of 
a lawful Incumbent, Ec. 

Plene adminiſtravit, I, a Plea pleaded by an 
Executor or Adminiſtrator, where they have admini 
ſtred the Deceaſed's Eſtate faithfully and juſtly be- 
fore the Action brought againſt them. On Plene 
adminiftrauit pleaded by an Executor, if it be 
proved that he hath Goods in his Hands which 
were the Teſtator's, he may give in Evidence that 
he hath paid to the Value of his own Money, and 
need not plead it ſpecially ; for when an Executor 
before the Actiqn, hath paid the Maney in equal 
Degree with that demanded by the Plaintiff, he 
may plead fully adminiſtred generally, and give 
the Special Matter in Evidence. 2 Lidl. Abr. 350. 
And where a Teſtator or Inteſtate was indeb:ed to 
the Executor or Adminiſtrator, upon Bond, they 
may plead Plene adminiftravit, and give their own 


likewiſe upon an Indebitatus, having the Privilege 
of Paying themſelves firſt. Ibid. Plene adminifſtravit 
is no Plea where an Executor, Sc. is ſued in the 
Debet and Detinet, becauſe he is charged for his 
own Occupation. 1 Ad. 18 5. And if Plene admi- 
niſtravit be pleaded, omitting the Words, Et qued 
ipſe non habet aliqua bona ſeu Catalla Teflatorii, nec ha- 
buit die exhibitionis Bille pred. ſeu unquam poſtea, &c, 


tors. 
Plevin, (Plvina, from the Fr. Pleutize) Vide 
Replevin. 


for the Eſtate, with the Condition and Quality of 
the Land. 1 Inf. 221. 8 

Plimouth. The Mayor and Commonalty of 
Plimanth, were empowered by Statute to dig a 
Trench fix or ſeven Foot broad, through all the 
Land lying between the Town and the River Ne, 
to convey the Water thither; paying the Owners 


ſhall appoint ; but not through any Garden, or to 
prejudice any Mill, Sc. 27 Eliz, c. 20. 

Plonkets, A Kind of coarſe Woollen Cloth. 
Stat. 1 R. 3. c. 8. 

Plow-atms, (Eleemoſyna aratrale;) Was antiently 
Id. paid to the Church for every Ploxvtard. Mon. 
Angl. Tom. 1. pag. 256. 

Plow=bote, A Right of Tenants to take Wood 
to repair Ploughs, Carts and Harrows; and for 
making Rakes, Forks, Oc. 


and a Hide or Ploe-land, it is ſaid, do nat contain 
any certain _ of Acres : But a Plough-land, 
in reſpect of Repairing the Highway is ſettled at 
50 |. @ Year, by the Stat, ) 8 W. 3. c. 29. 


Number; moſtly applied to ſuch Clergymen who 
have more Benefices than one: And Selden- men- 
tions .Trialities and Duadralities, where one Parſon 
hath three or four Livings. Seld. Tit. Hon, 68). 
Plurality of Livinzs is where the fame Perſon ob- 
tains Two or more Spiritual Preferments, with 
Cure of Souls; in which Caſe the firſt is void i2/o 
facko, and the Patron may preſent ro it, if the 
Clerk be not qualihed by Diſpenſation, &c. for 
the Law enjoins Reſidence, and 'tis impoſſible that 
the ſame Perſon can refide in two Places at the 
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it is naught on a Demurrer, and not᷑ help'd by Ver- 
dict, Sc. Cro. Fac. 132. 3 Lev. 28. See Execu- } 
. 


Plight, Is en old Exgliſn Word, uſed ſometimes | 


of the Ground ſo much as two Juſtices of Peace | 


Plow-land, Is the ſame with a Hide of Land ; | 


Plurality, (Pluralitar) Signifies the Plural | 


ſented, inſtituted and induded ro a Church, the . 


Bonds in Evidence againſt any other Bond; fo | 
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ſame Time. Count. Parſ. Compan. 91 By the Canon | 
| Law, no Eecleſiaſtical P can hold ewo _ | 
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fices with Cure ſimul & ſemel, but that upon Ta- 
king the ſecond Benefice, the Firſt is void: But the 
Pope by Uſurpation did diſpenſe. with that Law; 
and at firſt every Biſhop had Power to grant Diſ- 
penſa tions for Pluralities, till it was abrogated by 
a General Council, held anne 1273, and this Con- 
ſtitution was received till the Statute 21 H. g. c. 13. 
Mor 119. 2 Nelſ. Abr. 1271. The Stat. 21 H. 8. 
ordains, that if any Perſon having one Benefice 
with Cure, of the yearly Value of 8 J. or above, 
in the King's Books, acceprs of another Benefice 
with Cure, and is inſtituted and inducted, then the 
firſt ſhall be void: So that there may be a Plu- 
rality within the Statute; and a Plurality by the 
Canon Law. 2 Lutev. 1306. The Power of grant- 
ing Diſpenſations to hold two Benefices with Cure, 
Sc. is veſted in the King by the aforeſaid Statute: 
And it has been adjudged, that a Diſpenſation 15 
not necoſſary for a Plwrality, where the King pre- 
ſents his Chaplain ro « ſecond Benefice; for ſuch 
a Prefentment 1mports a Diſpenſation, which the 
King hath Power to grant as ſupreme Ordinary; 
but if ſuch a Chaplain be preſented to a ſecond 
Benefice by a Subject, he muſt have a Diſpenſa- 
tion before he is inſtituted to it. 1 Salk. 161. The 
Archbiſhop's Diſpenſarion and King's Confirmation, 
regularly are neceſſary to hold Pluralities : And 
the Statute 21 H. 8. ought to be conſtrued ſtrictly, 
becauſe it introduces Non-Refideney, and Plurality 
of Benefices againſt the Common Law. Fenk. Cent. 
27z. A Man by Diſpenſation may hold as many 
Benefices, without Cure, of whatſoever Value, as 
he can get; and Itkewiſe ſo many with Cure as he 
can get, all of them, or all but the laſt being un- 
der the Value of 8 . per Aurum in the King's 
Books; if the Perſon to be diſpenſed withal, be 
not incapable thereof: Vet if a Diſpenſation is 
made to hold three Benefices with Cure, whereof 
the firſt is of the yearly Value of 8 J. the Diſpen- 
ſation is void, unleſs it be in Caſe of the King's 
Chaplains, &c. who may hold three Benefices with 
Cure, above the Value of $1 a Year, where one 
of them is in the — Gift. Hob. 148. In theſe 
Caſes it hath been held, that the Value of Livings 
to make Plutalities ſhall be determined by the King's 
Books in the Firſt fruits Office: Though the Court 
dath been divided, whether the Value ſhonld be 
taken as it was in the King's Books, or according 
to the true Value of the Living. 2 Lute: 1301. 
2 Nelſ. 1271. No Deanery ſhall be taken by our 
Law to be a Benefice with Cure, to need Diſpenſa- 
tion on having another Benefice, Sc. 21 H. 8. 
1 Leon. 316. And a Parſonage and Vicarage make 
not a Plarality, but are only one Cure; the Vica- 
rage being endow'd out of the Parionage. 2 Cro. 
691. Parſyns may purchaſe a Licence or Diſpen- 
lation to take and keep Two or more Benefices 
with Cure, according to the Directions and Quali- 
fications in the ſaid Statute 21 H 8. c. 13. And in 
ſome Caſes, Parſons may hold Plyralities, withour 
being retained as Chaplamt, &c. purſuant to that 
Stature, viz. by Birth, as being the Son or Brother 
of a Lord; by Univerfiry Degree, where a Man 
is Doctor of Divinity, Law, Sc. or by Office or 
Employment, as a Biſhop. Stat. 26 H. 8. But 
when a Perſon is made a Biſhop, his former Qua- 
lification to hold Plurality of Livings is void. Hob. 
158. See Chaplain. 

Plarics, Is a Writ that iſfues in the {37d Place, 
after the two former Writs have been diſobey'd; 
for firſt goes out the Original Writ or Capiay, which 


if it has not Effect, then iſſues the Alias; and if 


that alſo fails, then the Plies. Old Nat. Br. 33. 
It is uſed in Proceedings to Outlawry ; and in great 
Diverſity of Caſes. Table Reg. Writs. ö 

Pocket of Wool, Is a _— of Wool con- 
taining Halt a Sack. 3 Inf. 96. 


; Poiſon, The Killing a Perſon by Poiſoning, has 
been held more criminal than any other Murder, 
becauſe of irs Secrecy, which prevents all Pefence 
| againſt it; whereas moſt o Murders give the 
Party kill'd ſome Opportunity of Refiſt-nce: And 
| for this Reaton Offenders guilty of Poiſening any 
Perfon, were antiently judg'd to a ſererer Puniſh- 
ment than other Offenders. In this Kingdom Pai- 
ſoning Perſons was formerly a Kind of Treaſon, pu- 
niſhed by Boiling to Death. 22 H. $. c. 9. 3 Nel: 
Abs. 363. And ar this Day, to paſen any one wil- 
fully, is Murder and Felony, if the Party dic in a 
Year; and the Aiders and Abetters, Sc. ſhall ſuf- 
fer Death. Stat. 1 Ed. 6. c. 12. If a Man perſuade 
another to drink a poiſonons Liquor, under the No- 
tion of a Medicine, who afterwards drinks it in his 
Abſence ; or if A. intending to poiſon B. put Poiſon 
into a Thing, and deliver it io C. who knows no- 


and C. innocently delivers it accordingly in the 
Abſence of 4. In this Caſe the Procurer of the 
Felony is as much a Principal as if he had been 


ſo likewiſe all thoſe ſeem to be who are preſent 
when the Poiſon was infuſed, and privy and conſent- 
ing to the Deſign: But Perſons who only abet their 
Crime by Command, Connſel, Sc. and are abſent 
pos the Poiſon was infuſed, are Acceſſaries only. 

LE 

Pokes, Were long fleeved Gowns ; which Fa- 
ſhion formerly grew ſo affected and extravagant, 
that the Wearing them was prohibited by the Bi- 
ſhop of Londen in his Injunctions Anno 1410. 

Pole, A Meaſure of Land; the ſame with 
Perch. See Perh. 

Pole davies, Canvas wherewirh- Sail-ware is 
made, mention'd in the Stat. 1 Fac. 1. c. 24. 

Polein, Was a Shoe, ſharp or picked, and 
turn'd up at the Toe; that firſt came in Uſe in 
the Reign of William Rufus, and by Degrees be- 


| eaive of that Length, that in King Richard the 


Second's Time they were tied up to the Knees, 
with Gold or Silver Chains : They were reftrained 
anno 4 Ed. 4. but not wholly laid aſide till the 
Reign of Hen. 8. Malmſ. in Vit. Will. 2. 

Poletria, A Stud of Colts; Poledrus, a Colt, 
Fleta, lib. 2. c. $7. 

Policy of Aſſurance, or Inſurance. (From the 
Ital. Poliga, 1. e. Schedula, © Aﬀecuratio) Is an In- 
ſtrument enter'd into by Ixſarers of Ships and Mer- 
chandiſe, c. to Merchants, obligatory for the 
Payment of the Sum inſured, in Caſe of Loſs. 
Merch. Di#. It is a Courſe taken by thoſe who 
adventure Goods or Merchandizes to Sca, that 


ſome o her, called an Jnſxrer, a certain Rate or 
proportionate Sum of ſo much per Cent. to ſecure 
the ſafe Arrival of the Ship and Goods, &c. at the 
Place agreed upon; ſo that if the Ship and Mer- 
chandiſe do miſcarry, the ſnſarer maketh good to 


but if the Ship arrive ſafely, he gaitieth that clear- 
ly which the Merchan compoundeth to pay him: 
And for the more equal Dealing between the Ia 
ſurer and the ſured in this Caſe, there is 4 Clerk or 
Offirer ordain'd to ſer down in Writing the Sum of 
their —_—_ which is ſubſcribed or underwrit- 
ten by the [nſirer; and this is ealled Policy, to pre- 
vent any Difference that might after happen be- 
tween them. Stat. 43 Eliz. . 12. and 14 Car. 2. 
c. 23. See Inſurnnce. 

Pollards, Baſe Coin heretofore current in this 


ſinee prohibited. Matt. Meſim. Anno 1299. Pollardi, 
C ardi, Staldings, Eagles, Leonines, &r. were an- 
tient Coins of Money in England, but now forgot - 
ten. Coke 2 Inft. 577, 


thing of the Marrer, to be by him delivered to B. 


* 


they unwilling to hazard the Whole do give unto 


the Adventurer ſo much as he promis d to ſecure; 


Kingdom; which with Crocamm have been long 
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preſent when it was done, 2 Hawk. P. C. 313. And | 
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lard⸗ Tres, or Pollengers, Are ſuch Trees as 
4 — nſuaily cropp'd, and therefore diſtin- 
guiſhed from Timber-Trees. Plowd. 469: 
Poll-Monep, ( Cafitatio) Is a Tax upon the 
| Heads of Men ; either upon all indifferently, or 
| according to their ſeveral Degrees and Diſtin&ions. 
By the Stat. 18 Car. 2. c. I. every Subject in this 
Kingdom was aſſeſſed by the Head or Poll, accord- 
ing to his Degree; as a Duke 100 J. Marqueſs 80 L. 
Baron 501. Baronet 30 J. Knight 201. Elquire 101. 
and every common Perſon 1 s. &c. And Anno 1 & 
2 W. z. « general Twelve penny Poll. Tax was granted 
for the Publick Occaſions. ; 
Poll-Silver, There was antiently (ſays Camden) 
a perſonal Tribute call'd Poll. Silver, impos'd upon 
the Poll or Perſon of every one; of Women from 
the Age of twelve Years, and Men the fourteenth 


Year of their Ages. Camd. Notes upon Coins. ; 
Polygamy, ( Polygamia) Is where a Man marries 
| Two or more Wives together, or a Woman has 
Two or more Husbands at the ſame Time; when 
the Body of the firſt Wife or Husband may be ſaid 
to be injured by the ſecond Marriage while either 
are Living. 3 Inſt. 88. Wood's Inſt. 363. And by Sta- 
tute, marrying & ſecond Wife or Husband, the 
former being alive, is made Felony ; unleſs in Caſe 
of Abſence for ſeven Years, &c. 1 Fac. 1. c. 11. 
See Marriage. 
— A Word uſed for an Orchard in 
antient Charters. Mon. Angl. Tom. 2. pag. 129. 
Ponderare. It was « Cuſtom formerly in Times 
of Superſtition, to weigh ſick Children at the Tomb 
of ſome Saint, and to ballance the Scales with 
| Wheat Bread, or any Thing which they were wil- 
ling to offer to God or his Saints, bur always with 
ſome Money, and by this the Cure of the Sick was 
ſaid to be perform'd. — Ad Sep::lcbrum Sant: 
Nummo ſe Ponderabat. 
Pondus Regis, 1s rhe Standard Weight appoint- 
ed by our antient Kings. 35 Ed. 1. And what we 
now call Troy Weight, was this Pendus Regis, or Le 
Roy Weight, with the Scales in equilibrio , whereas the 
Aver du pois was the fuller Weight, wich a declining 
Scale. Corel. =— 
Pone, ls a Wrir whereby a Canſe depending in 
the County-Court, or other inferior Court is re- 
moved into the Common Pleas; and ſometimes into 
the King's Bench: As when a Replevin is ſued by 
Writ out of Chancery, &c. then if the Plaintiff or 
Defendant will remove that Plea out of the County- 
Court into C. B. it is done by Pore. F. N. B. 69. 
2 Inſt. 339. And the Writ Pone hes to remove Ae, 
tions of Debt, and of Detinue, Writs of Right, of 
Nuſance, Sec. New Nat. Br. Alſo Pone is « Writ 
willing the Sheriff to ſummon the Defendant to ap- 
pear and anſwer the Plaintif's Suit, on his puttin 
in Sureties to proſecute, c. Wood's Inft. 570. An 
the Writ to the — to —— of one for 
his Appearing is called Poxe um. 
1 Ponendis in Amis, A Wie granted by the 
| Statute of Meſtm. 2. c. 38. which Statute ſhews 
what Perſons Sheriffs ought to impanel upon Afiſes 
| and Juries, and what not. Reg. Orig. 178. F. N. B. 


165. 
5 dum in Ballium, Is a Writ commanding 
| that « Priſoner be bailed in Caſes bailable. Reg. O- 
rig. 133 | : ; 

© Henendum figillum ad Exceptionem, A Writ by 
which Juſtices are required to put their Seals to 
Exceptions, exhibited by the Defendant againſt the 
Plaintiff's Evidence, Verdict, or other Proceedings 
| before them, according to the Statute Nes. 2. 

e, (Pontagium) Is a Contribution rowards 
the Maintenance or Re-edifying of Bridges: And 
may alſo ſignify Toll taken to that Purpoſe. 1 H. 8. 
#. 5. 3 Eliz. t. 24. This was accounted one of the 
Three publick Charges on the Nation, from which 
| no Perſons were exempted, viz. Expeditio, Pontis & 
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Arcis veparatid, call'd Trinada Nereſſtas; always ex- 
cepred in Grants of Privileges, propter Publicun: Reo- 
ni utilitatem, that the People might the better reſiſt 
the Enemy; and from which Selden writes, That 
ne quidem Epiſcopi, Abbates & Monachi immunes erant, 
Seld. Notes on Eadmer. 


Sheriff, &%, commanding him to charge one or 
more Perſons to repair a Bridge, to whom it be- 
longs. Reg. Orig. 153. 

( Pauper) A poor Perſon is ſuch as is a Bur. 
den to and charge upon a Pariſh, The Poor our 
Law takes Notice of, are of three Kinds, 1ſt, Poor 
by Im and Defett ; as the Aged and Decrepir 
Fatherleſs and Motherleſs, Poor under Sickneſs, 
and Perſons that are Ideots, Lunaticks, Lame, 
Blind, Sc. theſe the Overſeers of the Poor arc to 
— for. 2dly, Poor by Caſualty ; ſuch as Houſe- 

cepers decay d or ruin'd by Fire, Water, Robbe. 
ry, Cc. or by Loſſes in Trade; Por Perſons over- 
charg'd with Children, Labourers that are dif. 
abled; and theſe, having Ability, are to be ſet to 
work; but if not able to work, they are to be re- 
lieved with Money. 3dly, Poor by Prodigality and 
Debauchery, alſo eall'd Thriftleſs Poor; as idle 
flothful Perſons, Pilferers, Vagabonds, Strumpets, 
Fe, which are to be ſent to the Howſe of Corre&icn, 
and be put to hard Labour, to maintain themſelyes; 
or Work is to be provided for them, that they do 
not periſh for Want; and if they become impotent 
by Sickneſs, or if their Work will not maintain 
them, there muſt be an Allowance by the Overſeers 
of the Poor for their Support. Date. ch. 73. ſeck. 35. 
Before the o_ of Queen Elzabeth we had no 
ſuch Thing as ſettled Laws for the Relief of the 
Poor ; for, as Hiſtory tells us, our Abbies and Mo- 
naſteries, aſſiſted with the Benevolence and anticnt 
Hoſpitality of Lords of Manors, till the Time of 
the Reformation, were a ſufficient Proviſion for the 
Poor of this Kingdom: But I find, by the Statute 
23 Ed. 3. c. . Relief was to be given to thoſe that 
could not Labour: The 2 H. 5. c. 1. ordained, that 
Hoſpitals founded for impotent Poor, were to be vi- 
ſited. And by 27 H. 8. c.25. Governors of Coun- 
ties, Cities, Towns, Ec. were obliged to keep aged 
| Peor and impotent Perſons ; and compel thoſe that 


the Reign of Queen Elizabeth, ſeveral particular 
Laws were enatted for the Relief of the Poor, ap- 
pointing Overſeers, Sc. For by the 5 El. c. 3. 
Relief of Pariſhes is to be gathered by ColleQors, 
and weekly diſtributed to the Poor; and none ſhalb 
be permitted to beg openly, Sc. And the 43 Eliz. 
c. 2. enatts, That the Church-wardens of every Pa- 
riſh, and two or three Houſe-keepers, ſhall be no- 
minated yearly in Eafter-Week, or within one Month 
after, by Two or more Juſtices of the Peace of the 
County, dwelling near the Pariſh, under their 
Hands and Seals, to be Overſeers of the Poor; and 
they with the Conſent of Two ſuch Juſtices, ſhall 
ſer to work the Children of thoſe Perſons who are 
not able ro maintain them, and all Perſons who 
have no Means to maintain themſelves, or uſe no 
Trade to get their Living ; and ſhall raiſe weckly, 
or otherwiſe, by a Tax, on every Inhabitant and 
Occupier of Lands, Se. ſuch a Sum as they ſhal! 
think fix for Purchaſing « Stock of Flax, Remp 
and Wool, to ſer the Poor on Work; and ſuch Sums 
as ſhall be neceſſary for the Relief of the Lame, 
Old, Blind and Impotent, and for putting out poor 
Children Apprentices, & c. And the ſaid Overſeers fo 
nominated and appointed, ſhall meet once a Month 
at leaſt in their Pariſh-Church, having no juſt Ex- 
cuſe, 10 be allow'd of by two Juſtices, upon a Sun- 
day after Evening Service, and there take Order 
in the Premiſſes; which Overſeers, within four 
Days aſter the End of their Year, are to yield a 


true Account to two Juſtices, of all Money by them 
| received 
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Pontibus reparandis, A Writ diredted to the 


were able, to work and go to Service: And then in 
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received, or what is aſſeſs'd and not received; 
what Poor they have relieved, and Stock they or 
the Poor have in their Hands; and of all other 
Things concerning their Office, and deliver what 
ſhall be in their Hands to the new Overſeers, or on 
Refuſal, ſhall be committed ro Gaol till they ac- 
count and pay over the Money, Sr. And their 
Accounts ſhall not be allowed until they have ac- 
counted for Burials in woollen, and of Perſons in- 
terred contrary to the Statute 30 Car. 2. If the In- 
habirants of any Pariſh are not able to raiſe Mo- 
ney for the Relief of their Poor, then two Juſtices 
of the Peace may tax any other Pariſhes wichin 
the Hundred ; and if the Hundred be not thought 
able, the Juſtices at their Quarter-Seſhons ma 

rate any other Pariſh in the County ; the Sums al- 
ſeſſed to be levied by Warrant of two Juſtices, b 

Diſtreſs and Sale of Goods; and in Default thereof, 
the Juſtices may commit the Parties till paid ; and 
the ſaid Juſtices may commit Perſons not ſetting 
themſelves to work, according to Appointment, 
&c. The Church-wardens and Overſecrs, by the 
Aſſent of two Juftices, may bind poor Boys Appren- 
rices until the Age of twenty four Years, and every 
Girl till the Age of twenty-one Years, or till ſhe 
marry : And Church-wardens and Overſcers, with 
the Aſſiſtance of the Jultices, may oblige all Per- 
ſons of Ability, as Gentlemen, Clergymen, Yeo- 
men and Tradeſmen, (ſuch as Bakers; Brewers, 
Carpenters, Maſons, Weavers, Taylors, Oc.) to 
take ſuch Poor Apprentices, either with Money, 
or without: Alſo Apprentices may be placed to 
Farmers, who ſhall receive them for Husbandry; 
and ſingle Women, Widows, Oc. for Houſewifery. 
And the Overſeers, &c. by Leave of Lords of Ma- 
nors, may build Dwelling-houſes on the Waſte for 
the impotent Poor, and place Inmates, or more 
Families than one in them ; the ſaid Houſes to be 
built at the Charge of the Pariſh, Hundred or 
County, to be tax'd as aforeſaid: And the Father 
and Grandfather, Mother and Grandmother, and 
Children of every poor impotent Perſon, being able, 
ſhall relieve ſuch Poor, in ſuch Manner, and ac- 
cording to ſuch Rates as ——j— of Peace at 
their Seſſions ſhall aſſeſs, under the Penalty of 
20 . a Month for every Failure: And Mayors, 
and other Head Officers of Corporations; being 
Juſtices of Peace within their PrecinQs, ſhall have 
the ſame Power as Juſtices of Peace of the Coun- 
ty, to execute this AQ; and no other Juſtices ſhall 
intermeddle there; alſo every Alderman of London 
may execute ſo much of the Statute as is appoint- 
ed to be done by one or two Juſtices of Peace of 
any County : Where any Pariſh extends into more 
Counties than one, or lies Part within a Corpora- 
tion and Part without, the _ and Head Offi- 
cers ſhall act only in that Part of the ſaid Pariſh 
as lies wichin their Limits; but the Church-war- 
dens and Overſeers of ſuch Pariſhes as extend into 
ſeveral Limirs ſhall, without dividing themſelves, 
jointly execute their Office, and exhibit one Ac- 
count to the Head Officer of the Corporation, and 
another to two Juſtices of Peace as aforeſaid. And 
where in any Place there ſhall be no Overſeers 
yearly appointed, every Juſtice of the Diviſion 
where ſuch Default ſhall happen, and every Mayor 
and Head Officer of a Corporation, Sc. ſhall for- 
feit 51. to the Uſe of the Poor, leviable on their 
Goods by Warrant from the Quarter. Seſſions. The 
3 Car. 1. cab. 4. ordains, That the Chureh wardens 
and Overſeers of the Poor, mentioned in the 43 
Eliz. may, with the Conſent of Two or more Ju- 
ſtices of Peace, or of one Juſtice where there ſhall 
be no more, ſet up any Trade or Occupation for 
Imploying or better Relief of the Poor of their 
Pariſhes. By the 14 Car. 2. c. 12. Perſons coming 
to ſettle in a Pariſh, and renting a Tenement un- 
der the Value of 1041. 4 Year, on Complaint by 


— 


the Church-wardens and Overſeers of the Poor to a 
Juſtice of Peace within forty Days, may be re- 
moved to the Pariſh where laſt legally ſettled for 
forty Days, &c. by Order of two Juſtices ; unleis 
they give Security to indemnify the Pariſh, to be 
allowed by the ſaid Juſtices: But Perſons may go 
into another Pariſh ro Harveſt-Work, Sc. by Cer- 
tificate from the Miniſter, Church-wardens and 
Overſeers, that they have a Dwelling in the Pariſh 
they came from; and ſuch Perſons are to return 
ro their Pariſhes when their Work is finiſhed, and 
ſhall not be accounted ſettled where they ſojourn, 
Sr. And by this Stature, one Corporation or 
Work-houſe was to be in the Cities of London and 
—_— er, and the Towns and Places within the 
Bills of Mortality, govern'd by Preſidents, Sc. as 
a Stock for which Juſtices in their Seſſions might 
tax and afleſs the Inhabitants in their Diviſions 
and Pariſhes, not exceeding a Year's Rate uſually 
made for Relief of the Poor. The Act 14 Car. 2. 
(except what relates to the Incorporation of Work- 
houſes within the Weekly Bills of Mortality) is 
continued by 1 Fac. 2. c. 17. And the go Days to 
make a Settlement was to commence from the 
Delivery of Notice to the Church-wardens. And 
by 38 4W.& M. c. 11. it is enadcted, that the 


forty Days intended to make a Settlement by the 


Act 13 & 14 Car. 2. ſhall be accounted from the 
Publication of Notice in Writing in the Church, 
of any Perſon's coming to inhabit in any Pariſh ; 
and Church-wardens and Overſeers negielting to 
publiſh ſuch Notice the next Sunday after received, 
or to regiſter the ſame, ſhall forfeit 40 . to the 
Party grieved: But Perſons coming into a Pariſh, 
and executing for themſelves any Publick annual 
Office during one Year; or who ſhall be charged 
and pay publick Taxes to the ſaid Pariſh; they 
ſhall be deemed a legal Settlement, without No- 
tice : And if any unmarried Perſon, not having a 
Child or Children, ſhall be hired into any Service 
for one Year, ſuch Service ſhall be a Settlement; 
and being bound. Apprentice, and inhabiting in 
= Pariſh, ſuch Binding and Habitation ſhall make 
a Settlement, without Notice, Perſons removed by 
Warrant or Order of two — are to be re- 
ceived by the Church-wardens and Overſeers whi- 


ther ſent, on Pain of forfeiting 5 l. to the Poor of | 


the Pariſh from whence convey'd, to be levied by 
Diſtreſs and Sale by Warrant from one Juſtice; 
— for hm —"— to be — yrs to — 
or forty Days; but Perſons riev'd may a 

to the next , the — . 
And there ſhall be kept in every Pariſh a Book, 
wherein the Names of all Perſons that receive 
Relief ſhall be regiſtred, and the Occaſion; and 
the Pariſhioners are to meet at a Veſtry yearly in 
Eaſter Meek, or oftner, when the Book ſhall be ex- 
amined, by calling over the Perſons, and inqui- 
ring into the Reaſons of their taking Relief, and 
then a new Liſt ſhall be made of ſuch Perſons 
as they think fit to allow to receive Collections; 
and no other Perſons ſhall receive Collection, un- 
leſs by Authority under the Hand of one Juſtice, 
or by Order of Juſtices in their Seſſions, &c. The 
Stat. 8 © 9 N. 3. c. 30. gives Leave to poor Per- 
ſons to remove to other Pariſhes for Work and the 
better Maintenance of their Families, by Certifi- 
cate from the Chureh- wardens and Overſeers of 
the Poor, under Hand and Seal, atteſted by two 
Witneſſes, and allowed and ſubſcribed by two Ju- 
ſtices of Peace, owning and acknowledging them 
to be Pariſhioners legally ſettled at the Place from 
whence they came; which Certificate ſhall oblige 
the ſaid Pariſh or Place to receive and provide for 
them and their Families, when-ever they become 
chargeable to, or ask Relief of the Pariſh to 
which they remove and the Certificate is given; 
and then, and nor before, ſuch Perſons and their 
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Children, (though born in that Pariſh, not having 


acquired a legal Settlement) ſhalt be removed back 
to, and ſettled in the Pariſh from whence fuch 
Certificate was brought: Por receiving Relief of 
any Pariſh, upon the Shoulder of the right Sleeve 
of their Coats, are to wear a Badge or Mark, 
with a large Letter P. and the firſt Letter of the 
Name of the Pariſh whereof they arc Inhabitants, 
cut either in Red or Blue Cloth; and ſuch Poor 
negle&ing or refuſing to wear ſuch Badge, any Ju- 
ſtice of Peace may puniſh them, by Ordering their 
Allowance to be abridged or withdrawn, or com- 
mitting them to the Houſe of Correction, there to 
be whipp'd and kept to hard Labour; and if any 
Church-warden or Overſeer ſhall relieve any poor 
Perſon, not wearing a Badge, he ſhall forfeir 20 5. 
one Half ta the Informer, ahd the other to the 
Peor. By 9 & 10 W. 3. c. 11. No Perſon comin 

into any Parifh by Certificate, ſhall gain « leg 

Settlement there, unleſs he bona fide take a Leaſe or 
Tenement of 101. per Annum, or execute ſome An- 
nual Office in ſuch Pariſh. And the 12 Ann. c. 18. 


which makes the 13 & 14 Car. 2. perpetual, (ex 


cepting what concerns Corporations) declares, that 
no Apprentice or hired Servant to Perſons coming 
into a Pariſh by Means of a Certificate, ſhall ac- 

uire a Settlement in ſuch Patiſh, except the Ma- 
ſer be afterwards legally ſettled. The Stat. 2 Ann. 
c. 6. impowers Juſtices of Peace, E#c. and Church- 
wardens and Overſeers, with Conſent of two Ju- 
ſtices, to place out poor Boys, of Parents charpe- 
able to the Pariſh, Apprentice to the Sea-Service, 
and the Church-wardens and Overſeers are to pay 
to the Mafter with a Boy 2 l. 105. for Cloathing 
and Bedding, which ſhall be allowed 1n their Ac- 
counts; and theſe Apprentices are to be convey'd 
to the reſpeive Ports to their Maſters by the 
Overſeers, and the Charges born as is provided for 
Vagrants ; and the Indentures to be ſent ro the 
Colle&ors of the Cuſtoms of ſuch Ports, c. The 
5 Geo. 1. cap. 8. provides, that Church-wardens and 
Overſeers of the Por, where any Wife or Children 
are left upon the Pariſh, by Perſons who have 
Eſtates, c. which might keep them, by Warrant 
from two Juſtices of Peace, may ſeiſe ſo much of 
the Goods and Chattels, and receive ſo much of 
the Rents of the Husband or Father, as the Juſti- 
ces ſhall order for the Keeping -of ſuch Wife or 
Children, which Order of the Juftices is to be ton- 
firm'd at the next Quarter-Seſſions, and then the 


Goods and Chatrels may be diſpoſed of; and the 


Overſeers, &c. ſhall be accountable to the Seſſions. 
And the Star. 9 Geo. 1. c. 7. enaQts, that no Juſtice 
of Peace ſhall order Relief to — poor Perſon till 
Oath be made of reaſonable Cauſe, and that fach 
Perſon had been refuſed Relief by the Overſeers 
of the Poor of his Pariſh, Sc. and until the ſuſtice 
hath ſummoned the Overſeers to ſhew Cauſe why 
Relief ſhould not be given; and Perſons to whom 
any Juſtice ſhall order Relief, ſhall be regiftred in 
the Pariſh-Books as other Poor, and the Church- 
wardens and Overſeers are not to bring to the Pa 
riſh Account any Money given to Poor, (unleſs on 
ſudden and emergent Occafions) that are not re- 
giſtred, on Pain of 51. Penalty, to be levied by 
Diftreſs and Sale, by Warrant from two Juſtices, 
and applied to the Uſe of the Poor: Church-war- 
dens and Overſeers of the Poor, with Confent of a 
Majority of the Pariſhioners, at a Veſtry or other 
Publick Meeting, may purchaſe or hire Houſes, 
and contract with Perſons for the Lodging, Main- 
raining and Imploying of poor Perſons defiring Re- 
lief; and rake the Benefit of their Work for their 
better Maintenance; and perſons refuſing to 
de ſo lodged and kept, ſhall be ſtruck out of the 
Pariſh-Books, and not be intitled to any Collection; 
and where any Pariſh, &c. ſhall be too ſmall to 
purchaſe or hire Houſes, two Pariſhes, with Con- 
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ſent as aforeſaid, and Approbation of a Juſtice of 
Peace, may unite in doing thereof; and the Pooy 
may be alſo lodged and maintained in other Pa- 
riſhes by Church-wardens aud Overſeers, c. 
But no poor Perſons, or their Apprentices, or Chil- 
dren, ſhall gain a Settlement in ſuch Pariſhes : 
No Perſon ſhall be deemed to have acquired a 
Settlement in any Pariſh, by Virtue of any Pur- 
chaſe of an Eſtate under 30 J. Value, for any 
longer Time than ſuch Perſon ſhall inhabit in the 
Eftate purchaſed ; and Perſons taxed or aſſeſſed on 
the Scavenger's Rates, or to the Highways, and 
who ſhall pay ſuch Rates, ſhall not thereby gain 
any legal Settlement in a Pariſh : And in Caſe of 
Appeals from Orders for Removal of Poor, none 
proceeded upon in the Quarter. Seſſions, 
unleſs reaſonable Notice be given ; and if the Ju- 
ſtices determine in Favour of the Appellant, he 
ſhall be awarded the Expences imployed in Relief 
of the poor Perſon, between the Time of the Re- 


moval and Determination of the Appeal, to be | 


recovered by Diſtreſs, &c. by Order of the Ju- 
ſtices, as Coſts and Charges, by 9 W. 3. c. 30. The 
Witneſſes to Certificates acknowledging any poor 
Perſons to be legally ſettled in a Pariſh, are to 
make Proof on Oath of the Execution thereof be- 
fore the — of Peace directed to allow of the 
ſame; and then the Certificates ſhall be allowed 
and taken as Evidence in all Courts, . And 
when Overſeers of the Poor of any Pariſh remove 
back any Certificate Perſons, becoming charge- 
able, to the Pariſh to which they belong, they 
ſhall be reimbarſed the Charges in maintaining and 
removing ſuch Perſons, being aſcertain'd by a Ju- 
ſtice of Peace, by the. Overſeers of the Poor of 
the Pariſh to which remov'd, leviable by Diſtreſs 
and Sale of Goods, Sc. Stat. 3 Geo. 2. . 29. See 
6 Geo. 2, 6. 31. Every Pariſh is to keep their own 
Poor, by the 43 Elz. And if any Por demand 
Relief, that are not ſettled in « Pariſh; they 
ought to be removed to their proper Pariſhes, and 
there be relieved. Dal. 73, The Overſcers may 
Licence por Perſons to beg for Alms in their own 
Pariſhes ; and if any Inhabitants Relieve Poor at 
their Doors, net being of their own Pariſh, and 
having ſach a Licenſe, they ſhall forfeit 104. 
Dat. 157. And in preſent Emergencies, Over- 


ſeers are to provide for Por, and it is Diſcretionary 


to give them Money, or Viftuals, e. Style 246. 
1 Keb. 336. If Juſtices of Peace in Seſſions, Oc. 
make Orders for Maintenance of Perſons who are 
not impotent, but able to work, or having any 
Thing to hve upon; thoſe Orders are againſt Law. 
Dalt. 166. A Father has been ordered to make an 
Allowance to his Son's Wife, while his $on was be- 
yond Sea: And if the Father of Children leaves 
the Pariſh, and there is a Grandfather to be found ; 
this Grandfather, if he be of Ability, is cbarye- 
able with keeping the Children, and not the Pa- 
riſh. 2 Bulft. 2. Lil. 333. A Father-in Law, or 
a Grandfather-in-Law, married to the Mother or 
Grandmother of Children, of Ability 0 keep 
them, is within the Stat. 43 Elz. Style 283. A 
Husband — « Grandmother, having an E- 
ſtate with her ſufficient, ſhall be chargeable to the 
Relief and Maintenance of a poor Grandchild, du 
ring the Life of the Grandmother ; but afcer her 
Death he is under no Obligation to do it: And 
where a Grandmother is unable to relieve her 
Grandchildren, and marries with a Man of Abi- 
lity, he is not to be charged to maintain his Wife's 
Grandchildren ; alſo if the  Husband, after Mar- 
riage, becomes to be of Ability, the Grandmother, 
at the Time of the Marriage, having noching, he 
ſhall not be bound to keep the Children, 2 Bulf. 
#5. A Perſon was ordered by Juſtices in Seſſions 
to pay ſo much a Week towards the Support and 
Maintenance of his Father, till that Court ſhould 
oder 


* — 


— — 
— 


— 


_ 


3 — 


1 


PO 


a. 1 + IE 


order the contrary ; «nd it was held good; and if 
an Eſtate happen to fall to the Father, the Juſtices 
might be applied to: Otherwiſe if a Time was li- 
mired. 2 Satk. 534. Rates and Aſſeſiments for pro- 
viding for and relieving of the Poor of Pariſhes, 
made by the Overſecrs of the Poor, are uſually 
approved = the Inhabitants, and to be allowed 
by the Juſtices: And not only Lands, Houſes, 
Sc. but Tithes, and any Thing from whence an 
annual Profit ariſes, may be raxed towards the 
Peers Rate. 2 Bulſt. Alſo all Perſons, the Clergy 
not exempred, muſt contribute to the Relief of 
the Poor. 2 Keb. 251. Perſons are to be taxed ac- 
cording to the vißible Eſtate they have in the Pa- 
rih; and this Tax may be upon Lands or Goods; 
and when charged on Goods, they are rated ac- 
cording to the uſual Value of Land, viz. 100 J. 
Stock of Goods at 5 J. per Anzum. A Perſon, who 
hath Lands in his Occupation, and a Stock of 
Goods and Wares beſides, as a Tradeſman, Draper, 
Grocer, Sc. may be taxed for both; but not for 
ſuch Stock or Goods with which he uſes to manure 
his Lands, nor for the Profits of Lands for which 
he hath been already taxed as Occupier, though 
for other Stock and Perſonal Eſtate he is charge- 
able. 2 Salk. The Farmer or Occupier is to be 
charged to the Poor's Rate, and not the Landlord, 
who ſhall not be taxed for his Rent, for then the 
Land would pay twice; though if he be poſſeſſed 
of Perſonal Eftate, he may be taxed for that: 
And for Perſonal Ettate, the Party muſt be char- 
ged only in that Place where the Goods are at the 
Time of the Aſſeſſment; if he hath not Goods or 
Perſonal Eftate where he is aſſeſſed, to the Value 
he is charged, and is diſtrained, he may have Ac- 
tion of Treſpaſs, Read. Stat. Vol. 5. pag. 21. 
an Houſe originally entire, become ſeveral and di- 
ſtint, by dividing it into Apartments, ſo as the 
Inhabitants have no Communication one with an- 
other, it is ſeverally ratable : But if an Inhabitant 
of a ſeparate Part of the Houſe, goes away and 
leaves the Owner in Poſſeſhon of the other Part, 
both Parts make now but one Tenement, for 
which the Owner is ratable to the Poor, &c. Mod. 
Caſ. 214. The moſt reaſonable and the common 
Way of raxing Lands for Relief of the Poor is by a 
Pound-Rate; and if the Overſeers make an un- 
equal Rate, they may be indifted and fined for it. 
1 Keb. 173, Church-wardens and Overſeers of the 
Poor of a Pariſh, made a Rate for the Relicf of 
the Poor, which was confirmed by two Juſtices of 
Peace; but all was rated upon the Real Eſtates, 
and none on the Perſonal, and therefore upon Ap- 
peal to the Seſſions the Rate was quaſh'd, and the 
Overſeers, &c. ordered to make a new Rate, upon 
the Real and Perſonal Eſtates; which they after- 
wards did, but with a very great Incquality on the 
Real Eſtates ; whereupon ſeveral Perſons appeal'd 
again, and this Rate was likewiſe vacated: In 
B. R. it was obje&cd, that the Seſſions had no 
Power to vacate whole Rates; but adjudg'd, that 
they may quaſh whole Rates, and refer it to the 
Church-wardens and Overicers to make new Rates, 
or they may make a new Rate themſelves. 2 Salk. 
483. Church-wardens and Overſeers may not tax 
particular Perſons, and not the whole Pariſh ; but 
the Juſtices may tax particular Perſons, and need 
not «fſeſs the whole Pariſh, which is to contribute 
to the Poor of another: Or the Juſtices may aſleſs 
the Pariſh in a certain Sum, and leave it to the 
Pariſh Officers to colle& and levy the ſame of par- 
ticular Perſons. 2 Bulſt. 352: 2 Salk. 480. It has 
been held, that Juſtices cannot make a ſtanding 
Rate; becauſe by Statute the Rate muſt be equal, 
which a ſtanding Rate cannot be, for Lands may 
be improv'd every Year, and the Rate ſhould be 
altered as Cireumſtances alter. 2 Saſk. 526, A 


Rate ſhould be made every Month, which the 
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Juſtices are to approve; and if they refuſe, a Man 
damus may be had: And it hath been reſolv'd, that 
« Tenant could not be rated for a whole Quarter, 
by Reaſon the Statute dire&s Rates to be aſſeſſed 
monthly, and otherwiſe a Man cannot remove in the 
Middle of a Quarter but he will be twice rated ; 
and where there is a Cuſtom to rate Quarterly, a 
Diſtreſs cannot be taken of any one before the 
Quarter is ended, nor then without ſpecial war- 
rant on le. Ibid. 532. But it is ſaid, that the 
conſtant U has been, to Diſtrain before the 
End of the Quarter, and that to avoid Miſchief, 
if the _— ſhould remove out of the Pariſh and 
County before the Quarter. Mod. Caf. 214, 215- 
A Mandamus to make a Rate to re-imburſe an 
Overſeer Money laid out is not good; for the 
Court of B. R. cannot order ſuch a Rate, but only 
to raiſe Money for Relief of the Poor: And an 
Overſcer is not bound to lay out Money till he has 
it; if he doth he muſt make a new Rate for Re- 
lief of the Poor, Sc. Ibid. 531. Juſtices of Peace 
refuſing to fign a Poor Rate, a Rule was made in 
B. R. for them to ſign it, or ſhew Cauſe, Sc. and 
no good Cauſe being ſhewed, a peremptory Rule 
was made for them to ſign it, or that an Attach- 
ment ſhould go. Sid. 377. 5 Mod. 215. A Manda- 
mus was iſſued to Juſtices of Peace, and the Over- 
ſeers of the Poor, to give an Account of Money by 
them received for the Relief of the Poor ; who re- 
turn'd, that they had given an Account of the Mo- 
ney, and that they had diſpoſed ſeveral Sums in 
a particular Manner, ſetting forth, &c. And it 


was held, that the Mandamut was ill, for Want of 


Suggeſting that the ordinary Remedy could not be 
had. 5 Aod. 420. If Overſeers make a falſe Ac- 


If | count, they may be indifted. Dalt. 154. But where 


Overſeers of the Poor refuſed to Account, Sc. and 
they were indicted for the ſame; an Obje&ion was 
made, that the Indictment would not lie, becauſe 
another Remedy was provided by the Statute. 
3 Salk. 18. And where an Account of Overſeers 
was allow'd by two Juſtices, and the Pariſh appeal- 
ed from this Allowance to the Quarter-Seſſions, 
and they diſallowed the Account, and ordered the 
Overſeer to pay, Oc. for not doing which, they 
committed him; it was reſoly'd, that the Juſtices of 
Peace at the Seſſions upon the Appeal, muſt exe- 
cute their Judgment in the ſame Manner as the 


two Juſtices might do, who muſt firſt ſend their 


Proceſs to diſtrain, and on Return that there is no 
Diſtreſs, then commit the Overſeer. Mich. 4 Ann. 
B. R. 2 Salk. 533. Church-wardens and Overſeer:, 
for every Neglect and Default in executing their 
Offices relating to the Poor, forfeit 20 5. to the Uſe 
of the Poor of the Pariſh : And there are Penalties 
and Forfeitures for Offences, given by many Sta- 
rutes to the Poor, for their farther Maintenance, 
which are to be paid to Church-wardens and Over- 
ſeers, &c. and by them to be accounted for; and 
theſe are concerning Ale-houſes, Drunkenneſs, Cu- 
toms, Exciſe, unlawful Gaming, Deſtroying the 
Game, Hedge-breakers, Sabbath-breaking, Swear- 
ing, Scavengers, unlawful Weights and — 
Sec. Poor Laws 57. Vide Fuftices of Peace. 

Poor fettled in Pariſper. Settlements of Poor are 
gained three Ways: By Inheritance; as when a 
Child claims a Sertlement in a Pariſh, becauſe his 
Father was there ſettled : By being born in a Pariſh; 
and by Commorancy. As to the Firſt of theſe, if the 
Father has a legal Sertlement, the Child is ſettled 
where the Father is: And if the Father have no 
legal Settlement, the Child regularly gains a Set- 
tlement in the Pariſh where born. 2 Brig. 351. 
Bur this Settlement by Birth may be defeated ſeve- 
ral Ways; 1/, If the Parent is removed by an 
illegal Order; and from the Order an Appeal is 
duly made, pending which the Child is born ; in 
this Caſe on quaſhing the Order, the Child ſhall be 
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ſent back with the Mother, 2. By Praftice; if a 
Woman near her Time is clandeſtinely ſent to an- 
other Pariſh, and there delivered. 3. If a Woman 
with Child be ſent ro the Houſe of Correction, 
and is there delivered, the Child ſhall not gain a 


Setlement by its Birth in the Pariſh where the | per 


Houſe of Correction is; but in the Pariſh where 
the Mother dwelt when ſent to the Houſe of Cor- 
rection, as the Place where ſhe had otherwiſe pro- 
bably been delivered. 2 Bulſt. 358, 381. 1 Salk. 
121, If a travelling Woman, having a ſmall 
Sucking-Child, ſhall be apprehended for Felony, 
and be ſent to the Gaol, and afterwards arraigned 
and hanged, this Child is to be ſent to the Place 
of its Birth, there to be ſettled and maintained, if 
the ſame be known; but otherwiſe it muſt be ſent 
to the Town where the Mother was apprehended : 
And Children- born in common Gaols, their Parents 
being Priſoners, are to be maintained at the Charge 
of the County. Dalt. 157. If a Man and his Fa- 
mily be illegally thruſt out of a Pariſh, and during 
that Time he ſhall have a Child born; he mult be 
returned to the Place where he was legally ſettled, 
and the Child with him : And Perſons, whoſe Inte- 
reſt in Houſes or Lands is determined, cannot be 
put out of the Town where they were legally ſet- 
tled; nor can they be ſent to the Place of their 
Birth, or laſt Habication, but according as they are 
able or impotent ſhall be ſet to work, or relieved 
in the Town where ſo ſettled; though if they wan- 
der and beg, then they may be raken up and ſent 
to the Place of their Birth. Dalt. 15S, 166. Ba- 
ſtard Children gain a Settlement by their Birth; 
but it has been uſual for preventing any Charge to 
the Pariſh, if a fingle Woman with Child come in- 
to a Pariſh, by a Juſtice's Warrant to remove her to 
the Place of her lat legal Settlement: Baſtards of 
Vagrants muſt be with the Mother while Nurſe- 
Children until ſeven Years of Aye; and then be 
ſent to the Pariſh where born. Ibid. Till ſeven 
Years of Age, Children are accounted Nurſe- 
Children ; yet afterwards they muſt have Main- 
tenance from the Pariſhes where they themſelves 
were ſettled: If a Man ſettled at 4. marries 
a poor Woman who is ſettled at B. and has Chil- 
dren by a former Husband, the Wife ſhall be re- 
moved with him to 4. and the Children under 
ſeven Years old ſhall be removed, but only for 
Nurture ; ſo that they ſhall be kept at the Charge 
of the Pariſh from whence they are removed: 
But the Children above ſeven Years of Age are 
not removable. 2 Salk. 470, 482. Generally a 
Wife is to be ſent to, and ſettled with the Huſ- 
band, though he be bur an Inmate or Servant; as 
all Children are generally to be ſent to, and ſer- 


tled with the Parents: But if a Man hireth an 


Houſe in 4. and being there with his Wife and 
Children, he ſhall afterwards bind himſelf a Ser- 
vant to one in B. his Wife and Children are not to 
be ſent to B. but are to remain ſtill at 4. where 
they were once ſettled. Dalt. 166. Tho” it hath 
been adjudg d where a Man ſerved and had Board 
Wages, and lay in another Pariſh, he gaineth a 


Settlement in the Pariſh where he lived and ſerved, 


and not in the Pariſh where he lay. Paſch. 11 Geo. 1. 
Mod. Caſ. in L. & E. 370. A Man and his Wife 
ſettled at one Pariſh, came privately into another 
Pariſh, and there a Child was born; the Father 
died in the King's Service, the Queſtion was, Who 
ſhould keep the Child: Per Holt Ch. Juſt. The 
Death of the Father doth not alter the Child's 
Settlement; which muſt be ſettled where the Fa- 
ther was laſt ſettled as well as the Mother. Comberb. 
380. Settlement gain'd by Commorancy, is where a 
Perſon continues in ſome other Place than that 
in which he was before legally ſettled; and ſuch 
Continuation makes & Settlement: Formerly, every 


one who was ſettled as a Native, Houſholder, Ap- 
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prentice, or Servant; for a Month, without a juſt 
Complaint made to remoye them, were lawfully 
ſettled. Dalt. But fince, this Month bas been en- 
larged to forty Days, where a Perſon ſhall come 
into a Pariſh, and Rent a Tenement under 101. 
Annum. by the Statutes 13 & 14 Car. 2. 3 W. 
M. And by Statute, Renting 101. a Year; 
Executing à publick Office in the Pariſh on a 
Man's own Account; Paying a Share to the Pariſh- 
Taxes, as Church or Poor Rates, c. Living as 
a hired Servant for a Year in the Pariſh, being un- 
married, &c. and Serving an Apprenticeſhip in a 
Pariſh, all make a legal Settlement: So that a 
Perſon being ſettled by any ſuch Means, and not 
having acquired à Settlement elſewhere, if he 
falls into Poyerty, ſhall be intitled to Relief from 
the Pariſh where he laſt gained ſuch Settlement; 
and where he is ſettled his Family muſt follow 
him. Woed's Inft. 94. It has heen held, in Reſpe& 
to a Settlement within the Statute 13 & 14 Car. 2. 
That coming into &. Pariſh. publickly, taking a 
Houſe, and being rated to the Po on the Pariſh- 
Book is ſufficient Notice ; the Statute being made 
againſt private and clandeſtine Removals, and not 
publick ones, which the Pariſh can take Notice of 
it lelf. Show. 12. A Perſon rented a Houſe of 3 1. 
per Annum in a Town, and his Landlord paid the 
Taxes; and whilſt he lived in the Pariſh, he took 
his Freedom of the Corporation, and vored as a 
Freeman at the Election of Bailiffs, Sc. And ir 
was adjudg'd, that fince the explanatory A& of 
3 & 4 N. z. nothing makes a Settlement that is 
not within the Words of the Statute, which implies 
a Negative to any Thing elſe not contained in it ; 
and that as to his Voting, it doth not imply a Set- 
tlement, for tis an Act which relates to the corpo- 
rate Body, and not to the Pariſh. 2 Salk. 534. A 
Man Rents two Tenements of 51. per Ann. each, 
he thereby gains a Settlement; but if he Rent a 
Piece of Land of 10 l a Year, and there is no 
Houſe belonging to it, it is otherwiſe. Hil. 1710. 
If one Rents a Houſe of 10 J. per Amwm, by con- 
tinuing therein forty Days, he gains a Settlement, 
within the Meaning of 13 & 14 Car. 2. By Par- 
ker, C. J. Renting a Water-mill of 10 J. per Annum, 
Sc. makes a Settlement; for a Mill is a Tenement. 
2 Salk. 536. But no Settlement can be legal in 
any Pariſh, when the Reſidence of the Party is 
obſcure and uncertain, as coming now and then, 
and lying in Barns, Outhouſes, Sc. or where the 
Party is under Diſturbance by Officers. 3 & 4 W. 
& M. A poor Man appointed to be a Pariſh-Clerk, 
and executing the Office « Year, has been adjudg'd 
to make a good Settlement; and tis not material 
whether he came in by Appointment of the Parſon, 
or by the Election of the Pariſhioners; for he is 
in for Life, and this is Executing a Publick annual 
Office and Charge within the Meaning of the Sta- 
tute 3 & 4 NV. z. 2 Salk. 536. A Servant was 
hired firſt from -day to Michaelmas, and from 
thence to ay + following; and this was reſolved 
to be a good Settlement, for there was 4 Hiring for 
a Year: But it muſt be one intire Hiring, and one 
intire Service (though different Times are men- 
tioned) for one whole Year, that muſt- make a 
Settlement, according to the Statute, Hill. 10. V. z. 
A Servant being hired at 4. for « Year, his Matter 
lives there Half a Year, and then at B. another 
Half Year; adjudg'd the Servant is ſettled in the 
laſt Place, for the Statute doth not tie the Service 
down to one Place. An unmarried Perſon, hired 
as a Servant for « Year, married before the Year 
was expired; and it was held, that he could not be 
removed, and that upon performing his Service he 
would pain a Settlement. 2 Salk. 527. A Man 
hired a Maid-ſervant for à Year; but ſhe falling 
ſick, her Maſter turn'd her out of his Service: 


The Servant, in her Paſſ.ge to the Place of her 


Nativity, 


4 


n 


9 2 * — 


— 


9 P 0 
* q - 7 - 


Nativity, begg'd for Relief, and ſhe was ſent as a 
Vagrant to the Pariſh where ſhe was born ; where- 
upon ſhe was ſent back by that Pariſh, to the Pa- 
' riſh where ſhe was & hired Servant; but by Order 
of Seſſions ſhe was ſertled at the Place of her 
Birth : This was removed by Certiorari into B. R. 
and the Court determined the Settlement to be ar 
the Pariſh where ſhe was an hired Servant, and 
not where ſhe was born. Style 163, A Perſon is a 
Lodger in any Pariſh, his Servant acquires a Set- 


a Viſitor in a Pariſh; he gains a Settlement there; 
and is not removable, unleſs the Pariſh ſhew that 
he was brought or came thither on purpoſe that he 
might have ſuch Settlement: And tho' a Maſter or 
Miſtreſs are only Viſitors, and no Lodgers, yet 
their Servants may be ſaid to be hired in every 
Pariſh where they Serve. Mod. Caf. in L. & E. 50, 
51. If an Apprentice be bound to one who is a 
Lodger only in « Pariſh, and hath no Settlement; 
Reſolved that the Apprentice is well ſettled there, 
although the Maſter is not, nar doth his Settlement 
depend upon his Maſter, as that of a Wife on her 
Husband. Ca. Pariſh of St. Brides. Where an Ap- 
rentice continues forty Days in the Service of his 
laſter, there 'tis ſaid he will have a Settlement: 
And where-ever any Perſon ſerves the laſt forty 
Days of his Apprenticeſhip, that is the Place of 
his laſt legal Serclement. HZ. 4 Ann. An Appren- 
tice bound to a Maſter living in one Pariſh, and 
ſerving ſome Part of his Apprenticeſhip there; 
was by Agreement turn'd over to another Maſter 
in another Pariſh; and this was held a good Set- 
tlement in that Pariſh where he laſt ſerved, for it 
ſhall be intended it was bur a Continuance of his 
Apprenticeſhip upon that Agreement. Mod. Ca. in 
IL. & E. 169. A Perſon ſerved an Apprenticeſhip 
in a Pariſh, where he married and had ſeveral 
Children; his Wife dying, he married another Wo- 
man, who had a Term for Years in another Pariſh, 
to which Place he removed, and reſided there for 
a Year; afterwards he return'd to the firſt Pariſh, 
was rated to the Poor, lived there two Years, and 
then he died : In « ſhort Space after his Death, his 
Widow and Children were removed, by an Order 
of two Juſtices to the other Pariſh where he had 
lived a Year; but upon Appeal to this Order at 
the Seſſions, the Seſhons adjudged them to be In- 
habitants ſettled in the firſt Pariſh, Mich. 3 Fac. 2. 
Where a Man lives in à Pariſh, and hath Lands 
of his own there, or in Right of his Wife, this 
will make a Settlement; but if he hath Land in 
one Pariſh, and lives in another, the Land will 
not make a Settlement of him in that Pariſh where 
it lies and he doth nor live. 2 Salk. 524. If a Man 
be lettled where he will, he cannot, though likely 
to become chargeable to the Pariſh where he goes 
to reſide in, be removed from thence, if he have 
any Eſtate there. 5 Mod. 416. Bur ſee Stat. 9 Geo. 
1. ſupra. Some Years ago, a Man who was not le- 
gally ſettled in a Pariſh, but had lived there ſome 
Time, procured a Certificate, by Virtue of which 
he went into another Pariſh; afterwards being 
poor, the Pariſh from whence he came rook him 
again; and upon Enquiry found, that he was 
never lawfully ſettled with them, bur had gain'd a 
Settlement in another Place before they gave this 
Certificate; and thither they removed him by Or- 
der: The Pariſh to which he was remoy d Ap- 
peal'd, becauſe thoſe who had given the Certifi- 
cate, had owned him to be an Inhabitant ſettled 
with them ; but the Certificate was held to be only 
an Evidence of a Settlement, and thereupon the 
firſt Order was confirmed. Trin. 2 Ann: 2 Salk. 530. 
It has been ſince adjudg'd, That à Certificate con- 
cludes the Pariſh giving it, not only againſt the 
Pariſh ta which it is given, but as to all other Pa- 
| riſhes. Ibid, The Law unſertles none who are law- 


tlement: If a Servant continues in the Service of 


fully, ſettled, nor permits it to be dane. If one 
had but hired a Houſe, the Law unſertles not ſuch 


Perſon; and if any ſhall by indirect Means hinder y 


a. F< Man from Hiring an Houſe, he may be in- 
difted; alſo it is fincable to remove any out of the 
Pariſh who ought not to be put our, and the Per. 


ſons removed may be ſent back. Dalt. 98. And if 


a Pariſh will have a Man born in A. but ſealed 
with them, to go and wander und beg in B. that 
he may be ſent to A. and he doth fo, he ſhall be 
ſent back to the Pariſh from whence he came. 
[bid. But when two Juſtices of Peace of one Coun- 
ty, ſend a poor Perſon to a Pariſh in another Coun- 
'y, two Juſtices of the County whither ſuch Per- 
on is ſent, cannot make an Order to femove him 
back again, or to ſend him to any other Place; 
the Town to which ſuch Perſon was ſent, hath no 
other Remedy than by Appeal to the Seſſions of 
that County from whence the Party was ſent. 
2 Salk. 488. A Settlement by Order of Seſſions 
upon an Appeal is good and binding; but if it doth 
not appear that the Cauſe came before the Juſtices 
in Seſhons by Way of Appeal, it may be quaſhed; 
for without that they have no juriſdiction: If a 
poor Family, after Order of Seſſions for their Re- 
moval on Appeal, return to the Pariſh from whenee 
they were removed, the Seſſions muſt ſee their Or- 
der of Settlement obeyed; though if ſuch joor Fa 
mily go into another Pariſh, not concerned in the 


Appeal, two Juſtices of Peace ought by an Origi- | 


nal Order to remove them to the Pariſh where 
they were ſettled by the Seſſions Order. 2 Salk. 
481, 452, 489. The Seſſions having made an Or1- 
ginal Order for Removal of a poor Perſon to a third 
Pariſh, after an Order of two Juſtices, it was 
quaſhed upon Motion: And adjudged, that the 
Seſhons could only confirm, or reverſe the Order 
of Settlement of the two Juſtices ; and thereupon 
a new Order might be made by tuo Juſtices tor 
Removal to the third Pariſh, Sc. 2 Salk. 475. A 
eneral Order to remove a Man and his Family, 
is not good; it muſt be particular, for ſome of the 
Family may be chargeable, ard others not: And 
where Juſtices make ſuch Orders of Settlement, it 
muſt appear, that the Parties are likely ro become 
chargeable; and that the Perſon removed is re 
movable; and conrain an Adjudication of the laſt 
legal Settlement of the Party, &c. 2 Salk. 485, 
491. 5 Mod. 149, 321. And according to the Opt. 
nion of the Lord Chief Juſtice Holt, the moſt regu- 
lar Way to proceed on the Statute 14 Car. 2. in re- 
moving a poor Perſon, is for the Juſtices of Peace 
to make a Record of the Adjudication of the laſt 
Settlement, and the Complaint of the Church- 
wardens and Overſeers, and upon that to make a 
Warrant or Order under their Hands and Seals to 
the Church-wardens, &#c. to convey the Perſons to 
the Pariſh to which they ought to be ſent, and to 
deliver in the Record at the next Seſſions, to be 
kept among the Records; and this Record may 
be removed by Certiorari. 1 Salk. 406. But on a 


Motion in B. R. to ſet aſide an Order for the Set- 


tling a peer Perſon in à Pariſh, ſent thither by 
Warrant of two Juſtices, and confirm'd in the 
Seſſions, upon un Appeal : The Court refuſed to 
enter into the Merits of the Cauſe; the Order of 
Seſſions being in this Caſe final, unleſs it be made 
appear that there is Error in the Form of Proceed- 
ing. Paſch. 29 Car. 2. Ventr. 310. And it is a ſtand- 
ing Rule in the Court of King's Bench, That if up- 
on an Appeal, the Order of tuo Juſtices is either 
affirmed or quaſhed, upon the Merits of the Caſe, 
in Relation to Settlements, it ſhall be concluſive 
between the two Pariſhes. Paſch. 10 un. The Or- 
der of two Juſtices not appeal'd from, binds the 
Pariſh upon which it is made, till « new Settle- 
ment is gained: An Order reverſed is final only 
between 1 ; but an Order confirmed, Ec. 
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is final to all the World. 2 Salk 472, 492. A poor 
Perſon” himſelf, as well as the Pariſh, may appeal 
from an Order of Removal; tho' it has been ob- 
jected that Appeal is only given to the Pariſh a- 
grieved. Carthew's Rep. 223. And where a poor Per- 
ſon is viſited with Sickneſs, he ought not to be re- 
moved from the Pariſh where he 1s farther to en- 
danger his Health; and if two Juſtices grant an 
Order to remove him, it is a Mildemeanor in the 

uſtices. Mod. Caf. in L. & E. 326. On Appeals to 
— in Seſſions, they are to cauſe DefeQs in 
Form in Orders, to be rectified without Charge, 
Sc. 5 Geo. 2. 19. By Law, the Place that the 
Poor were laſt legally ſettled at, is the Place that is 
to provide for them. Trin. 5 Ann. B R. Sec Va- 
grants. 


Form of an Appointment ef Overſeers of the Poor. 


| E A. B. and C D. Efqrs; two of his Majeſty's 

W Fuſtices of Peace ſor the County of, &c. do 
bereby nominate and appoint E. F. and G. H. of, &c. to 
be Overſeers of the Poor of the Pariſh, &c. in the ſaid 
County, for the Tear enſuing, according to the Direction 
of the Statute in that Caſe made. Given, &c. 


A Juftice's Warrant 10 relieve a poor Perſon, on 


the Stat. 9 Geo. 1. 

| HEREAS Complaint has been made unto me, 
W T hat A. B. of our Pariſh, Labourer, is very 
Poor and Impotent : And the ſaid A. B. bath made 
| Oath before me, T hat by Reaſon of Age and Sickneſs, 
be is utterly diſabled to provide for himſelf and bis Family, 
| ſo that they muſt inevitably periſh, unleſs — relieved ; 
and that he had applied to, &c. Overſeers of the Poor 
of your Parijh, and been refuſed Relief by them ; and 
the ſaid Overſeers, &c. having been alſo ſummoned to 
ſbecv Cauſe why Relief ſbould not be given, and aſſigned 
none : Theſe art therefore to require you to pay to the 
ſaid A. B. the Sum of 2 s. per Week, for and towards 
the Support and Maintenance of the ſaid A. B. and bis 
Family, until the ſaid A. B. ſpall be better able to pro 
vide for the ſame, or until you ſhall be ordered to the con- 
trary. Given under ny) Hand and Seal, &c. 


| Form of an Order to remove a Perſon to bis Place of 
| Settlement. 


HEREAS it atpears to us T. G. and J. L. 
Eſqrs; two of bis Majeſty's Fuſtices of the 
| Peace for the County of, &c. (one whereof of the Quo- 
rum) on the Complairt of N. O. P. R. S. T. &c. 
Churchwardens and Overſeers of the Poor of the Pariſh 

, &c. in the County aforeſaid, That B. A. being on, 

e. laſt ſettled in the Pariſh of, &c. in the County of 
S. is now come into the Pariſh of, &. aforeſaid, to en- 
deavour to obtain a Settlement in the ſaid Pariſh, not 
having done any Af as the Law requires to make him a 
Pari ſbioner there, <uhereby be is likely to become charge- 
| able to the Pariſh of, &c. aforeſaid : And whereas it 
appears Z the Oath of, &. that the ſaid B. A. car laſt 
legally ſettled at the Pariſh of, &c. which we do ad- 
judee accordingly : Now eve the aforeſaid Fuſtices, do 
hereby order you the Conſtable of, &. to remove and con- 
vey the ſaid B. H. from the ſaid Pariſh of, & e. unto the 
| ue Pariſh ef, &c. the Place of bis laſt legal Set- 
tlement, and to deliver him to the Churchwardens and 
Overſeers of the Poor there, or ſome or one of them ; 
hereby alſo vequiring you the ſaid Churchwardens and 
Overſeers of the ſaid Pariſh of, &c. to receive the ſaid 
B. A. as jour lawful Pariſhioner, and provide for him 
accordirgly. G tiven, Ec. 
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Pooz Pziſoners In Gaol how relieved and «if 
charged, c. Vide Priſoners. And poor Perſons in 
fettcd with the Plague to be relieved by a Tax, 
Sc. Stat. 1 Fac. I. c. 31. Sec Plagne. | 

Pope, (Papa) Was antiently applied to ſome 
Clergymen in the Greek Church ; but by Ulage is 
particularly appropriated in the Latin Church to 
the Biſhop of Rome, who is called the Pope ; and 
formerly had great Authority here. As to the In- 
croachments of the See of Rome, it is ſaid to be 
the general Opinion, That Chriſtianity was firſt 
planted in this Iſland by ſome of the Eaſtern Church; 
which. 1s very probable from the antient Britains 
obſerving Eaſter always on the fourteenth Day of 
the Month, according to the Cuſtom of the Eaſt : 
Bur the Saxons being converted about the Year 600. 
by Perſons ſent from Rome, and wholly devoted to 
the Intereſt thereof, it could not be expected that 
ſuch an Opportunity of enlarging the juriſdiction 
of that Sce, ſhould be wholly negleded; and yer 
there are few Inſtances of the Papal Power in 
England before the Norman Conqueſt, though four 
or five Perſons were made Biſhops by the Pope at 
the firſt Converſion, and there was an Inſtance or 
two of Appeals to Rome, &c. But the Pope having 
favoured and ſupported Wiliam the Firſt, in his 
Invaſion of this Kingdom, made that a Handle for 
enlarging his Incroachments; and in this King's 
Reign, began to ſend his Legates hither ; and after 
he prevailed with King Hey, 1. to give up the Do- 
nation of Biſhopricks; and in the Time of Kin 
Stephen, gained the Prerogative of Appeals; — 
in the Reign of King Hen. 2. he exempted all 
Clerks from the ſecular Power: Indeed this King 
did at firſt ſtrenuouſly withſtand thoſe Innovations; 
but upon the Death of Becket, who for having vio- 
lently oppoſed the King, was flain by ſome of his 
Servants, the Pope got ſuch an Advantage over the 
King, that he was never able to execute the Laws 
he had made: And not long after this, by « gene- 
ral Excommunication of the King and People, for 
ſeveral Years, becauſe they would not ſuffer an 
Archbiſhop to be impoſed on them, King Jobn was 
reduced to ſuch Straits, thar he ſurrender'd his 
Kingdoms to the Pope, to receive them again, and 
hold them of him under the Rent of a thouſand 
Marks: And in the following Reign of King Hen. 3. 
partly from the Profits of our beſt Church. Bene- 
fices, which were generally given to [talians, and 
others reſiding at the Court of Rome, and partly 
from the Taxes impoſed by the Pope, there went' 

early out of the Kingdom Seventy thouſand 

ounds Sterling, a very great Sum in thoſe Days: 
The Nation being thus burden'd and under a Ne- 
ceſſity, was obliged to provide for the Prerogative 
of the Prince, and the Libertics of the People, by 
many ſtrict Laws. And hence in the Reign of 
King Ede. 1. it was declared by Parliament, That 
the Pope's Taking upon bim to diſpoſe of Ergliſb 
| Benefices to Aliens, was an Incroachment not 10 
be endured; and this was followed with the Stat. 
25 Ed. 3. called the Stature of Proviſers, againſt 
Popiſh BA, and diſturbing any Patron to preſent 
to a Benefice, Sc. The 12, 13 & 16 Rü 2. the 
Stat. 2 H. 4 and 6, 7 & 9 ejuſcem; the 3 Hen. 5. 
23 & 28 Hen. 8, &c. And Dane by Wri- 
ting, Preaching, c. the Pope's Power here in 
England, is made a Premunire upon the firſt Con- 
viction; and High Treaſon upon the Second. 
5 Eliz. In the Conſtruction of which Statute, it 
has been held, That he who knowing the Contents | 
of a Popiſh Book, written beyond Sea, brings it 
over, and ſecretly ſells it, or ſecretly conveys it ro 
a Friend; or having read the Book, or heard of 
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| who having heard thereof, buys and reads the 
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its Contents, doth after in Diſcourſe allow it to be 
good, Sc. is in Danger of the Statute ; bur not he] 


ſame. | | 
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ſame. Selden's Fanus Anglor. Davis's Rep. 90, &c. 
Dyer 282. 2 Inft. 580, Sec Bull and Premunire, 
Popery. There are ſeveral Statutes made a- 
gainſt Perſons perverting or withdrawing others 
to Popery, and being perverted to the Romiſh Re- 
ligion, c. which was made Treaſon, by 23 EL 
and 3 Fac. 1, But if any one reconciled to the 
See of Rome beyond the Seas, return into the 
Realm, and ſubmir himſelf, Sc. and rake the 
Oaths within fix Days, he is to be excuſed. 3 Fac. 1. 


cap. 4+ 

Popit Recuſants, Are ſubject to divers Pe- 
nalties and Diſabilities by Statute. Sce Recu- 
ants. 
4 Popular Action, 1s an Adion given in general, 
to any one who will ſue for a Penalty on the 
Breach of ſome Penal Law. Alen, Popular, 
which may be brought before Juſtices of Aſſiſe, 
e, are to be generally proſecuted in the Coun- 
ties where the Offences were done. And Popular 
Actions, where the King only hath the Penalty or 
Forfeiture, are to be commenced in two Years ; 
and where an Informer hath a Part, in one Year, 
©. 21 Fac. I. cap. 4. 31 Eliz. cap. 3. Vide Infor- 
mation. | 

Pozxcarp, (Porcaria) Signifies a Swines-Sty, ac- 
cording o Fleta and Domeſday. | 

Pozt, (Ports) A Harbour or Place of Shelter, 
where Ships arrive with their Fraight, and Cu- 
ſtoms for Goods are taken, The Ports we have in 
Fneland, are London, Ipſevich, Yarmouth, Lyn, Boſton, 
Hull, Newcaſtle, Berwick, Carliſle, Cheſter, Milford, 
Cardiff, Gloucefter, Briſtol, Bridgewater, Plymouth, 
Exeter, Poole, Southampton, Chicheſter and Sandwich; 
all which are declared lawful Ports, & infra Cor- 
pus Comitatns : And to theſe Ports there are a great 
Number of Creeks, where commonly Officers are 
placed, by way of Prevention of Frauds in the 
Cuſtoms ; but they are not lawful Places of Ex- 
portation or Importation, without particular Li- 
cence from the Port, or Member under which they 
are placed. Lex Mercat. 132. See the Stat. 1 Elix. 
T7. IE 
Pozter, Is an Officer of the Courts of Juſtice ; 
but a Porter in the general Signification, is a Car- 
rier of Things from Place to Place, &c. 

Pozterage, A Kind of Duty paid at the Cuftom- 
| houſe to thoſe who attend the Water ſide, and be- 


long to the Package Office ; and theſe Porters have 


Tables ſet up aſcertaining their Dues for Landing 
of Strangers Goods, and for Shipping out the 
ſame. Merch. Dic. 1 
ve or Poztreve, (Ports præfectus) Is a 
Chief N agiſtrate in certain Maritime Towns; and 
as Camden la ys, the Chief Magiſtrate of Londen was 
' antiently ſo called, as appears by a Charter of 
King Wil. 1. called the Conqueror, to the ſame City, 
in theſe Words. —. Wiltam Xing, Greet William 
Biſhop, and Godtrey Portgreve, and all the Burgeis 
, within London, French and Engliſh: And I grant 
you, That I will that you be 7 Law worth that 
ye were in Edwardis Days the King : And I will that 
each Child be h. Fader's Lev. and [ will not ſuffer that 
any Man you any ewronrvys Beed. And Ged you keye. Ex 
libro pervetuſto. Inſtead of this Portgreve, the ſuc- 
ceeding Kings by Charter ordained two Bailiff; ; and 
afterwards a Mayor, for their yearly Magiſtrate, 
Camd. Britan. 525. | 
Portifozium, The Eceleſiaſtical Enſign or Ban- 
ner, provided of old in all Cathedral and moſt Pa- 
rochial Churches, to be ſolemnly carried in the 
Front of any Proceſſion, Ec. | | 
Poztion, If any Man or Woman Child, ſhall 
do any Bodily Harm to their Parents; or marry 


under the Age of Twenty-one, without Conſent of 


the Father or Mother; if any Man-Child be a 
Thief, common W hore- hunter, or Gameſter; or a 
\Voman-Child commit W horedom, c. they ſhall 
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be barred to demand their Portions, by the Cuſtom 
of the City of London: This is by an Att of Com- | 
mon Council 5 Edw. 6. but it is not obſerved. Cit, 
Lib. 132. | 

Poztioner, (Portionarins) Where a Parſonage is | 
ſerved by two, or ſometimes three Miviſters alter- 
nately, the Miniſters are called Portioners ; becauſe | 
they have bur their Portion or Proportion of the 
Tithes or Profits of the Living: And Portion is that 
Allowance which a Vicar commonly has out of a 
Rectory or Impropriation. 27 H. 8. cap. 28. | 

Poztmen, The Twelve Burgeſſes of Ipſwich, 
are ſo denominated : So alſo are the Inhabitants of | 
the Cinque Ports, Camd. | 

Poztmote, (From Portus, & gemot, conventus) Ts 
a Court kept in Haven Towns or Ports; and is | 
called the Portmote Court. 43 Eliz. ©. 15. 
Curia Portmotorium eft Curia in Civitate Ceſtriæ 
coram Majore in Aula Motorum tenenda. Pl. in Itin. 
Ibid. 14 Hen. 7. The Portmote, or Portmannimote, 
i. e. Portmen's Court, is ſaid to be held not only in 
Port-Towns, as generally rendred ; but in Inland 
Towns, the Word Port in Saxon ſignifying the ſame 
with City. 


Poztſale, Is a publick Sale of Goods to the | 


highett Bidder; or of Fiſh preſently, upon its Ar- 
rival in the Port or Ha ven. Stat. 35 Hen. S. cap. 7. 

Poztſmouth. Lands to be purchaſed by Com- 
miſhoners for enlarging and ftrengthening the For- 
tifications at Portſmouth, &c. by the Stacutes 7 Ann. 
c. 26. and 8 Ann. c. 21. 

Poztſokne, (From the Sax. Port, i. e. Civitas, 
S ſoca, Furiſditio) The Suburbs or Liberty of a 
City, King Hen. 3. granted by Charter to the 
City of London on Murdri, &c. in- 
fra urbem & in Portſokne, viz. within the Walls 
of the City, and the Liberties without the Walls. 
Placit. temp, Ed. 1. 

Poztuos or Pozthoſe, Was what we now call 
a Breviary and reckoned among Books prohibited 
by the Stat. 3 & 4 Ed. 6. cap. 10. | 

Poſſe Comitatus, The Power of the County, ac- 
cording to Lambard, contains the Aid and Attend- 
ance of all Knights, Gentlemen, Yeomen, La- 
bourers, Seryants, Apprentices, and of other young 
Men above the Age of Fifteen, within the County; 
becauſe all of that Age are bound to have Harne, 
by the Statute of Wincheſter : But Eccleſiaſtical Per- 
ſons, and ſuch as are decrepir, or tabour under any 
Infirmity, are not compellable to atrend, Perſons 
able to travel being required to be aſſiſtant in this 
Service; which is uſed where a Riot is committed, 
a Poſſeſſion is kept upon a Forcible Entry, or any 
Force of Reſcue made, contrary to the Command- 
ment of the King's Writ, or in Oppoſition to the 
Execution of Juſtice, Stat. 2 Hen. 5. cap. 8. She- 


riffs of Counties are to be aſſiſting to Juſtices of | 


Peace in the ſuppreſſing of Riots, c. and raiſe 
the Poſſe Comitatus, by charging any Number of 
Men to attend for that Purpoſe, who may take 
with them ſuch Weapons as ſhall be neceſſary to 
enable them to do it; and they may juſtify the 
Beatirg, Wounding, and even Killing of ſuch 
Rioters as ſhall reſiſt, or retute to ſurrender them- 
ſelves; and Perſons refuſing to aſſiſt the Sheriffs or 
Juſtices of Peace herein, may be fined and impri- 
loned. 17 R. 2. cap. 8. 13 Hen. 4. cap. 7. 2 Hen. 5. 
cap. 8. Lamb. 313, 318. Crompt. 62. Dali. cap. 46. 
— Juftices of Peace having a juſt Cauſe 
to fear a violent Reſiſtance may raiſe the Poſſe in | 
Order to remove a Force in making an Entry into 
or detaining of Lands: And a Sheritf, if Need be, 
may raiſe the Power of the County to aſſiſt him in 
the Execution of a Precept of Reſtitution; and 
therefore if he make a Return thereto, that he 
could not make a Reſtitution by reaſon of Reſiſt- 
ance, he ſhall be amerced. 1 Hawk. P. C. 152, 156. 
Alſo it is the Duty of a Sheriff, or other Miniſter 
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of Juſtice, having the Execution of the King's 
Writs, and being reſiſted in endeavouring to exc- 
cute the ſame, to raile ſuch a Power, as may ef- 
fedually enable them to quell any ſuch Reſiſt- 
ance; tho' it is ſaid not to be lawfal for them to 
raiſe a Force for the Execution of a Civil Proceſs, 
unleſs they find a _ Reſiſtance. 2 [nft. 193. 3 Inſt. 
161. It is lawful for a Sheriff, Conſtable, or o- 
ther Peace-Officer, or for a private Perſon, to af- 
ſemble a competent Number of People, and ſuf- 
ficient Power to ſuppreſs Rebels, Enemies, Rioters, 
Sec. Bur herein there muſt be great Caution, leſt 
under a Pretence of keeping the Peace, they cauſe 
a greater Breach of it; and Sheriffs, Juſtices of 
Peace, c. are puniſhable for wing, any necdleſs 
Violence, or alarming the Country th theſe Caſes, 
without juſt Grounds. 1 Hawk. P.C. 156, 161. 

Poſſe, Is an Infinitive Mood, but uſed ſubſtan- 
tively for a Poſſibility ; as we ſay, ſuch a Thing is 
in poſſe, that is, it way poſſibly be. See in efſe. 

Poſſe ſſio fratris, Signities in the Law where a Man 
hatn a Son and a Daughter by one Woman or Venter, 
and a Son by another Ventky, and dies, if the firſt Son 
enters and dies without Iſſue, the Daughter ſhall 
have the Land as Heir to her Brother, although the 
ſecond Son by the ſecond Venter is Heir to the Father: 
But if the eldeſt Son dies without Iſſue, not having 
made an actual Entry and Seifin, the younger Bro- 
ther by the ſecond Wife, as Heir to the Father, ſhall 
enjoy the Eſtate; and not the Sitter, 1 Inſt. 11, 15. 
Lands are ſettled on a Man, and the Heirs of his 
Body, and he hath Iflue à Son and a Daughter by 
one Woman, and a Son by another, and dieth; 
and then the eldeſt Son dies. before any Entry 
made on the Lands either by his own Act, or by 
the Poſſeſſion of another, the younger Brother 
ſhall inherit, he claiming as Heir of the Body of 
{| the Father, and not generally, as Heir to his Bro- 

ther; yet if the elder Brother enter, and by his 
own Act hath gained the Poſſeſſion; or if the 
Lands were leaſed for Years, or in the Hands of a 
Guardian, there the Poſſeſſion of the Leſſee or 
Guardian doth veſt the Fee in the elder Brother, 
and then upon his Death the Siſter ſhall inherit as 
Heir to her Brother, for there is Poſſeſſo fratris. 
3 Rep. 42. There can be no Poſſeſſio fratris of a 
Dignity; in ſach Caſe, the younger Brother is 
Heres Natus : The Lord Grey being created a Baron 
to him and his Heirs, had Iſſue a Son and a Daugh- 
ter by one Venter, and a Son by another; and 
after his Death, the Eldeſt being poſſeſſed of the 
Barony, and dying without Iſſue, it was adjudged, 
that the younger Brother, and not the Siſter ſhould 
have it. Cro. Car. 43). 2 Nelſ. Abr. 923. 
Poſſeſſion, (Paſſeſſio, 12300 Pedis poſitio) Is either 
actual, where a Perſon actually enters into Lands 
or Tenements deſcended or conveyed to him; or 
in Law, when Lands, &c. are deſcended to a Man, 
and he hath not actually entered into them: Alſo 
before, or until an Office is found of Lands eſcheat- 
ed to the King by Attainder, he hath only a Poſ- 
ſeſſion in Law. Bra#. lib. 2. c. 17. Long Poſſeſſion, 
beyond the Memory of Man, eſtabliſhes a Right; 
but if by the Knowledge of Man, or Proof of Re- 
cord, &c. the contrary. is made out, though it ex- 
| ceeds the Memory of Man, this ſhall be conſtrued 
within Memory. 1 Inft. 115. A long Poſſeſſion the 
Law favours, as an Argument of Right, although 
no Decd can be ſhewn ; rather than an antient 
Deed, without Poſſeſſion. 1 Inſt. 6. Continued quiet 
Poſſeſſion is a violent Preſumprion of a good Title: 
And where two Perſons enter into, and claim the 
ſame Land, the Poſſeſſion will be always adjudged 
in him who has Right, Sc. 1 Inſt. 256, 323. He 
that is out of Poſſeſſion of Lands, if he brings his 
Action, muſt make a good Title: And where one 
Man would recover any Thing from another, it 
is not ſufficient to deſtroy the Title of bim in 
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Paſſeſſan; but you mult prove your on better ther 
his. ** 8, 58, 60. But in Adtion apainſt a 
"Perſon for digging of Coney-Boroughs in a Com- 
mon, Oc. it was held, that the Action being 
grounded on the Peſſſſon of the Tenement, to 
which the Common belonged, the Plaintiff need 
not ſhew a Title; and in this Caſe the Defendant 
may be à Stranger; beſides the Ticle is not traver- 
ſable, bur ought to be given in Evidence upon the 
Trial of the Iſſue. Trin. 8 W. z. 3 Salk. 12. A De- 
fendant in Treſpaſs, c. for taking Cattle Damage- 
feaſant, has been allowed to juſtify the Taking or 
his Poſſeſſion, without ſhe wing his Title; the Ma 
ter of Juſtification being collateral to the Ti le of 
the Land: 2 Med. 70. 3 Salk. 220. Though in 
ſuch a Caſe, on its being inſiſted, that there was 
the ſame Reaſon for juſtifying upon a Poſſeſſion, as 
there was for maintaining an Action upon a bare 
Poſſeſſion ; it hath been adjudged, that a Juſtification 
upon a Poſſeſſion only is not good; for a Poſſeſſion 
| cannor be bur by Contract, bur a Seiſin may be by 
Righr or Wrong. Hill. 2 & 5 Fac. 2. In Reple- 
vin, if the Defendant had the Poſſeſſion, it is a good 
Bar againft the Plaintiff, if he has no Title ; bur 
he cannot give a Return, unleſs he ſhew a Pro- 
perty in the Goods. Paſch. 2 Any. ARion of the 
Caſe lies for ſhooting at and frightning away Ducks 
from a Decoy-Pond, which is in the Plaintiff" 
Poſſeſſion, without ſhewing that he had any Property 
in them. 3 Salk. 9. A Man upon a Lal. and Re 
leaſe of Lands, c. is in Prſſeſton to all Intents, 
except bringing Treſpaſs; which cannot be with- | 
out an Entry, Pedis poſitio, 2 Li Abr. 335. And to 
make Paſſeſſon good on Entry, the former Poſſeſſor 
and his Servants, Sc. arc io be remov'd from the 
Land; and if Poſſeſſion be loſt by Entry of another, 
it muſt be regained by Re- entry, &c. Paſch. 1650. 
A Perſon in Peſſiſfon may bring an Aion, for Loſs 
of his Shade, Shelter, Fruit, Sc. when Trees are 
injur'd; and he in Reverſion, for ſpoiling the 
Trees. 3 Lev 2 One in Defence of his lawful | 
| Poſſeſſion, may aſſemble his Friends to reſiſt thole 
that threaten ro make an unlawful Entry into a 
Houſe, &. 5 Rep. 91. There is an Unity ef Poſ- 
ſeſſion, when by Purchaſe, the Seigniory and Te- 
nancy, become in one Man's Poſſeſſion. Kitch. 


134. 
Poſlibilitas, Is taken in the Saxon Laws for an 
Act wilfully done; and Impoſſibilitas, for a Thing 
done againſt one's Will. Leg. Alfred. cap. 28. 
| Poſlibiljty, In our Law is defined to be an un- 
certain Thing, which may or may not happen. 
2 Lill. Abr. 336. And it is either near or remote; 
as for Inſtance: Where an Eſtate is limited to one, 
after the Death of another, this is a near Poſſibility ; 
but that one Man ſhall be married to a Woman, 
and then that ſhe ſhall die, and he be married to 
another; this is à remote or extraordinary Poſſib; 
lity : And the Law doth not regard a remote Poſſibi 
lity, that is never like to be. 15 H 7. 10. Hardr, 41 7. 
2 Rep. 50. A Poſſibility cannot be granted over; no 
Peſſibility, Right, or Choſe in Action, &. may be 
granted or aſſigned to a Stranger. 4 Rep. 66. 10 
Rep. 48. A Leaſe was made to Husband and Wife 
of a Term of Years, for their Lives, Remainder 
to the Executors of the Survivor; the Husband 
granted the Term, and it was adjudg'd, that it 
ſhould not bind the Wife, the Husband havin only 
a Poſſibility to have it, if he ſurvived his Wife, and 
no Intereſt till then. Hil. 17 Eliz. 2. 2 Nelſ. Abr. 
1274 If Huiband and Wife are Tenants in Spe- | 
cial Tail, and the Husband only levies a Fine of 
the Lands, c. the Wife's Eſtate is turned into a 
Poſſibility, and only reducible by Entry, if the ſur- 
vive. Hob. 257. Where a Leaſe is made for Life, | 
the Remainder to the right Heirs of F. F. this is | 
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good; for by common Poſſibility J. S. may die duri 
the Life of Tenant tie, H. = 13. 3 Shes 
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Abr. 36. A Man made a Leaſe to his Brother for 
Uife, and that if he married, and his Wife ſhould 
ſurvive, then ſhe ſhould have it for her Life; the 
Leſſee, before he married, made a Feoffment of 
the Lands to another, and afterwards the Leſſor 
levied a Fine to him; then the Leſſee married, 
and died, and his Wife ſurvived : And it was held, 
that the Remainder to the Wite for Life was gone 
by this Feoffment, and the Poſſibility of her having 
ir was included in the Fine, which 1s likewiſe 
barr'd. Mor 554+ A Teſtator poſſeſſed of, a Leaſe 
for Years, devited the Profits thereof to V. R. for 
Life, Remainder to another; and afterwards the 
Deviſce for Life entered with the Aſſent of the 
Executor, and then he in Remainder for Life aſ- 
ſign'd all his Intercft to another, and after the De- 
viſce for Life died; it was reſolv'd, that this Af- 
fynment was void, becauſe whilſt the Deviſee for 
Lite was living, he in Remainder had only a Poſſi- 
bil:ty to have the Term, for the Deviſee for Life 
had an Intereſt in it ſub modo, and might have ſur- 
vived the whole Term, 4 Rep. 64. The Deviſe of 
the Poſſib.lity of a Term is void; as where a Term 
is deviſed to 4. for Life, Remainder to B. and B. 
deviſes this Remainder to C. and dies, and then 
A. dies; this Deviſe to C. is void, and the Exccy- 
ors of B. ſhall have it. 3 Lev. 427. A Poſſibility 
founded on a Truſt, differs from a mere Poſſibility ; 
the firſt may be deviſed, bur the other cannot. 
Moor 808. 2 = 1275. 

Poſt, A ſwifr or ſpeedy Meſſenger to carr 
Letters, &c. And the Poſt-Office is of the greate 
Conſequence to this Kingdom, being a Country of 
Trade. The firſt Law that introduced this very 
great Convenience, was made in the Reign of King 
Car. 2. By the 12 Car. 2. cap. 35. a General Let- 
ter or Pot Off e was creed, under the Manage- 
ment of a Poſtmaſter General, Sc. And the Rates 
for Carriage of Letters was 2d. for « ſingle Letter 
of a Sheet, not exceeding cighty Miles; two Sheets 
4d. Packets 8 d. fer Ounce; and above eighty 
Miles 3 d. not exceeding a Sheer, c. The 1 W. 
M. was made for ereQting a Poſt-Office in Scot- 
land: And by 9 Ann. cap. 10. the Poſt-Offi e of Eng- 
land and Scotland are united; and the Price of 
Poſtage of Letters is increaſed to 3 d. for a fingle 


Letter from any Place not diſtant above eighty | 


Miles from London, and 6 d. for a double Letter, 
and ſo proportionable for Packets of Letters; and 
for Packets of Writs, Deeds, c. 12 d. per Ounce; 
ſingle Letters above cighty Miles from London 4 d. 
and for dotble Letters 8 d. and for other Things 
t 5. 4 4. per Ounce: Single Letters to and from 
Edinburgh, or to and from Dublin 6 d. double Let- 
ters 12 d. and Parcels 2 s. per Ounce, c. And by 
this Statute, the Rates of Letters from London to 
France, Spain, Flanders, Holland, &c. are appointed: 
And the Poſtmaſter is not only to continue conſtant 
Pofis to all Places on the Poft Roads; but may 
ere& croſs Stages, keep Packet-Boars, ©. for the 
Conveyance of Letters; and no Perſon but the 
| Poſtmaſter or his Deputies, ſhall receive, take or 
carry — or ſet up any Foot Poſt, &c. under 
certain Penalties; nor ſhall Carriers carry Letters, 
except ſuch as concern Goods ſent by them : Open- 
ing, Delaying, or Deraining Letters, by Officers of 
the Poſt Office ; unleſs by Warrant from a Secretary 
of State, or the Party to whom directed refuſes to 
pay the Poſtage, or where the Letter is returned 
for Want of true Directions, incars a Penalty of 
20 l. Money due for Poſtage of Letters, not exceed. 
ing 51. ſhall be recovered before two Juſtices of 
Peace, on Complaint, and Summons of the Party, 
by Diſtreſs, Sc. as ſmall Tithes; and ſhall be paid 
before any Debt due to a private Perſon. Stat. 
9 Ann. If ſeveral Letters are writ by the General 
Peſt on one piece of Paper, or any Bill of Ex. 


change, Sc, ſhall be writ in the ſame Piece of 
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this is not to extend to Bills, Accounts, &c. ſent 
by Merchants beyond. Sea. 6 Geo. 1. c. 21. A per- 
lon having incloſed Exchequer-Bills in a Letter 
ſent by the Po, which were loſt, the Owner 
brought an Adion on the Caſe againſt the Poſt- 
maſter ; and by three Judges it was held, that the 
Action did not lie, becauſe the Office is for Intel- 
ligence only; and it is impoſſible the Poſtmaſter 
General, who is to execute this Office in ſuch di- 
ſtant Places, by ſo many ſeveral Hands, ſhould be 
able to ſecure every Thing, and for that this is 
nor a Conveyance for Treaſure: Bur the Lord 
Chief Juſtice Holt was of a contrary Opinion; he 
conſidered this as 4 Letter loſt in the Office, not on 
the Road, and held that the Poſtmaſter General is 
liable, the whole Care being committed to him, 
and the Law makes the Officer anſwerable fot him- 
ſelf and his Depuries ; he has a Reward, which is 
the Reaſon why Innkeepers, Carriers, Sc. are 
liable for Goods loſt ; and where a Man takes up- 
on him a publick Employment, he is bound to 
ſerve the Publick, or Action fies againſt him, Er. 


Paſ.b. 12 W. 3. B. R. 1 Salk. 17. The Pe- Office | 


in London is managed by the Poſtmaſter, and other 
Officers to the Number of Seventy-ſeyen; one of 
which is called the Court Pof, conſtituted by Pa- 
tent for Life, with a handiom Salary: And the 
Poſtmaſter General has under him One hundred 
eighty-rwo Deputy Poſtmaſters in England and Scot- 
land, moſt of them keeping regular Offices in their 
Stages, and Sub-Poſtmaſters in their Branches. The 
Conveyance of — Letters extends to every eon- 
ſiderable Market Town, and is ſo expeditious that 
every twenty four Hours the Po goes Six - ſcore 
Miles; and the Poſt Days to ſend Letters from 
London to any Part of England and Scotland, are 
Tueſdays, Thurſdays and Saturdays, and the Returns 
Mondays, Wedneſdays and Fridays ; but to Wales and 
Ireland, the Poſt goes only twice a Week, Tueſdays 
and Saturdays, and returns from Wales every Mon- 
day and Friday ; but fiom Ireland the Return is un- 
certain, & See Maſter of the Poſts. BIT 

Penny-Poſt. Letters or Parcels, not exceeding 
ſixteen Ounces Weight, or ten Pounds Value, are 
conveyed daily by the Penny-Poſt, to and from all 
Places within the Bid of Mortality, and ten Miles 
Diſtance from the General Poſt-Office, for 1 d. each 


Packer, Letter, Sc. Stat. 9 Ann. c. 10. And ſeve- 


ral General Offices are kept at convenient Diſtances 
from one another, to receive and take in Penny- 
Poft Letters every Day, Sundays excepted : Allo 
Letters that come from all Parts by the General 
Poft, directed to Perſons in any Country-Towns to 
which the Penny Poſt goes, are deliver'd by the 
Meſſengers thereof the ſame Day they come to 
Lenden; and the Aniwers are carried every Poſt 
Night to the General Poft Off e in Lombard ſtreet, 
being left at the Receiving - Houſes. Penny- Poſt 
Men carrying Letters to Towns and Places out of 
the Cities of London and Weſtminſter, or Borough of 
Southawark, and the Suburbs thereof, may demand 
and take 1 d. at Delivery for 2 Letter, over 
and above the Penny paid on puttin | 
into the Penxy Poſt Office; except. Letters paſſing 
by the General Poſt, &c. Stat. 4 Geo. 2. c. 33. 
Poſt Conqueſtum, Were Words inſerted in the 


King's Title, by King Ed. 1. and conftanity uſed | 


in the Time of Ed. 3. Clauf. 1 Ed. 3. 

Diem, Is where à Writ is returned after 
tyc Day aſſigned, for which the Cuftos Brevinm hath 
a Fee of 44 whereas he hath noching if it be re- 
turn'd at the Day. — | 

* — Is a Writ that lies for him who 
having recover d Lands of Tenenierits by Precipe 


all have 


px reddat, on Default or Reddition, is again diſ- 
| 


diſed by x former Diſſeiſor; then he 
N 7 4 | 
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| Paper with a Letter; they ſhall be charged as ſo | 
many diſtin Letters, and pay accordingly : But 
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this Writ, and recover double Damages, and the | and Half ſo much as was paid to the King for the 
Party ſhal} be puniſhed by Impriſonment, &e. Stat. | Pre Fine, colleded by the Sheriff of the Count 
Weſtm. 2. c 26. Reg. Orig. 208. F. N 190. The | where the Land lies of which the Fine was levied, 
Writ of Poft- Diſſe ſin ought to be brought by the Par- | to be anſwered by him into the Exchequer. Star, 22 
ties who firſt recovered, or ſome of them, and of | & 23 Car. 2. 
the ſame Land which was recover'd, or Part thereof, Poithumous, Is where a Child is born after his 
7 | and againſt thoſe or ſome of them, againſt whom the | Father's Death, c. And Poſthumous Children are 
| Recovery was: But if a Mun recover by a Pracije enabled to take Eſtates by Remainder in Settle— 
quod reddat, and after he is diſſeiſed by him againſt | ments, as if born in their Father's Life-time, though 
whom he recover'd, and the Diſſeiſor makes a Feofi= | no Eftare be limited ro Truſtees to preſerve them 
ment, and takes back an Eſtate to him and another, | till they come in eſſe. 10 & 11 W. z. cap. 16. 
a Poſt D/ſſeiſin may be had againſt him and his Joiu- | Sec, In Ventre ſa mere. 
tenant; and if he, that Joſeth the Land by Default,, Poſtnatus, Is a Word that ſignifieth the ſecond 
Ec. do after diſſeiſe him who recover'd, and make a | Son, or dne born afterwards ; often mentiched in 
„ Feoffment to another Perſon, he that recover'd ſhall | Brafon, Glanvile, Fleta, and other ancient Law- 
| have this Writ againſt the Diſſeiſor, although he be | Writers: And as to ＋ and Antenati, it Was by 
not Tenant of the Land; for in a Writ Poſt- Diſſeiſin, all the Judges ſolemnly adjudged, that thoſe who 
the Demandant ſhall not have Judgment to recover | after the Diſcent of the Crown of Exgland to King 
the Land; but the Sheriff ſhall reſtore the Plaintiff | Fam. 1. were born in Scotland, were not Aliens 
to his Poſſeſſion, if the Diſſeiſin be found, and rake | here in England: But the Antenat;, or thoſe born 
the Defendant and keep him in Priſon. New Nat. Br. in Scotland, before the ſaid Diſcent, were Aliens 
423. And the Defendant is not to be deliver'd out of | here, in reſpect of the Time of their Birth. 7 Fac 
Priſon, until he bath paid a Fine to the King, and | 7 Rep. Calvin's Caſe. 
without the King's ſpecial Command, upon a Certi- Poſtponed, (From Paſtpono) Set or put behind or 
orari to remove the Record into B. R. whereupon a | after another. 22 f 23 Car. 2. 
Writ ſhall go to the Sheriff to deliver him. [bi4. Non- | Poſt-Terminum, 1s a Return of a Writ, not on- 
{ tenure is no Plea in a Poſt Diſſciſir, for the Defen- | ly after the Day for the Return thereof, but after 
dant ought to anſwer the Diſſeiſin, &c. the Term; on which the Cuftos Brevium of the Court 

Poſtea, Is the Return of the Judge, before whom | of Common Plans takes the Fee of 20 d. It is alſo u- 
a Cauſe was tried, after a Verdict, of what was | ſed for the Fee fo taken. 
| done in the Cauſe; and is indors'd on the Back of | Poſtilliæ, Notes or Annotations on a Book, Exc. 

the Nifs frius Record: It begins, Poſtea die & loco | — Langton Archie). Cantuar. ſuper Bibliam poſtil- 
Sc. wherefore it is ſo call'd. 2 Lill. 337. A Poftea | las fecit, Triver's Chron. 
is a Record of the Court, truſted with che Attorney Poſtulation, ( Poftulatio) Signifies a Requeſt, Suit 
in the Cauſe by the Clerk of the Aſſiſe; and the | or Petition. Formerly when a Biſhop was tranſla- 
Attorney, ſo intruſted, is to deliver it into the Of- | red from one Biſhoprick to another, he was not e- 
' fice, that the judgment may be entered by it by | led to the new See; for the Canon Law is, Electus non | 
the Officer of the Court. Trin. 1651. It is brought | poteſt Eligi; and the Pretence was, that he was mar- 
into Court at the Day in Bank, and recorded there, | ried to the firſt Church, which Marriage could not be 
and delivered back to the Attorney, who gives a | diſlolyed bur by the Pepe; thereupon he was peti- | 
| Rule for Judgment upon it; and if there be no | rioned, and he conſenting to the Petition, the Biſhop 
Rule to the contrary, after the Rule for Judgment | was tranſlated, and this was ſaid to be by Poſtulation: 
is our, the Attorney brings his Poſtea to the Secon- | But being an Ulſurpation and againſt our Law, it 
dary, who ſigns his Judgment, and then he enters | was reſtrained by the Stat. 16 R. 2. and 9 I. 4. . 
all this Matter upon the Iſſue Roll, 2 Liz. 337. | 8. Since which Tranſlations of Biſhops have been by 
F The Court may ftay the Bringing in of the Poſtea, | Election, and not by Peſtulatior. 1 Jones 160. 1 Salk, 
and Entring up the Judgment upon a Verdict, if 137. Poſtulations were made upon the unanimous 
they find Cauſe to do it, for any undue Practice | Voting any Perſonto a Dignity or Office ; of which 
ja the Proceedings ro Trial: And if the Party, for | he was not capable by the ordinary Canons ar Sta- 
whom the Verditt paſſed, will not bring in the Poſtea, | tutes, without ſpecial Diſpenſation: And by the an- 
upon Notice given by the other Party, that he in- | cient Cuſtoms, an Election could be made by a Ma- 
rends to move in Arreſt of Judgment; the Court, on | jority of Votes; but a Poft«lation muſt have becu Ne- 
Motion, will order Judgment to be ftay'd, until | ine Contradicente. | 
four Days after the Poftea is brought in, allow'd to | Pot, An Head-Piece for War, mentioned in the 
ſpeak in Arreſt of Judgment. Mich. 22 Car. B. R. Star. 13 Car. 2. c. 6. 
Altho' the Verdict given be prejudicial to the Plan-] Pound, ( Parcus) Is generally apy Place inclos'd, 
tiff, he ought to bring in the Poſtea ; for he muſt a- | to keep in Beaſts ; but eſſ cially a Place of Strength 
bide by the Trial. There is no general Rule of | ro keep Catile that are Krieg d or put in for any 
Court for the Clerk of the Aſſiſe, Sr. to bring in | Treſpaſs done by them, until they are replevied or 
the Poſtea into the Court of B. R. by à preciſe | redeemed. In this Signification, it is called Pound 
Time; but if it be not return'd in convenient þovert and Pound covert; & Pound. overt is an open Pound, 
Time, the Court may be moved at the Side-Bar | uſually built on the Lord's Waſte, and which he 
for a Rule to bring it in ſpeedily. 2 Lid. 337. If | provides for the Ule of himſelf and. his Tenants, and 
the Clerk of the Aſſiſe hath miſtaken in drawing up | is alſo called the Lord's or the Common Pound; and 

| the Poſiea, he may amend it by his Notes, before it | a Backſide, Yard, Sc. whereto the Owner of the | 
I is filed; and the Return of a Poftea bath been amend- | Beaſts impounded may come to give them Meat, 
ed by the Memory of a Judge, who tried the Cauſe. | without Offence, is a Pound overt: And a Pound c:vert 
Cro. Car. 338. 2 is a cloſe Place, as the Oaner of the Cattle cannot 
Poſteriozit y, (Poſterioritas) Signifies the Being or | come to for the Purpoſe aforeſaid, without giving. 
Coming after, and is a Word of Compariſon ang | Offence ; ſuch as a Honſe, S Kitch. 144. Term, 
Relation in Tenures, the Correlative whereof is | de Ley 483. 1 Inſt. 96. There is a Difference between 
Priority: As a Man holding Lands or 'Tenements 05 | a common Paund, an open Pound, and a cloſe Pound, 
two Lords, holds of his ancienter Lord by Priority, | as to Cattle impounded : For where Cattle are kept 
and of his latter Lord by Poſteriority. Sta undf. Przrog. | in a common Pound, no Notice is neceſſary to the Oy + 
10, 11. 1 loſt. 525 „ 4) a ner to ferd them; but if they are put into any other 
PVoſt⸗Fine, ls a Duty to the K ing for a Fine for- | open Place, it is otherwiſe, Notice is to be given; 
| merly acknowledged in his Court, paid by the Cog- | and if Beafts are impounded in a Pound Cloſe, in 
viſce after the Fine is fully paſſed; and itis ſo much, Parc of the Diltrainer's Houſe, & be is to feed | 
| 33 4 i them 
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them, at his Peril. 1 Inf. 47. A common Poun 
» ongs to a Townſhip, Loraſhip or Village ; and 
nete ought to be ſuch a Pound in every Pariſh, 
kep: in Repair by them who have uſed to do it 
time ov: of Mind: The Overſight whereof, and 
went of it, is to be by the Steward in the Leer, 
where any Default herein is puniſhable. Dyer 288. 
Ney $5: Sce D. fireſs. f 

Peuad-bzcach. If a Diſtreſs he taken, and im- 
pounded, though without juſt Cauſe, the Owner can- 
not break the Pound, and take away the Diſtreſs; it 
he doth, he Party diſtraining may have his AQion, 
and retuke the Diftreſywhere-cver he finds it: And 
for Pound-breaches, Mc. Add ion of the Cale lies, where- 
on treble Damages may be recovered. 1 Inft. 161. 2 
WW. & Al. c. 5. Alſo Pound-breaches, may be inquired 
of in the Sheriff's Turn; as chey are common Grie- 
vances, in Contempt of the Authority of the Law. 
2 Hawk. P. C. 67. 

Poundagium, The Liberty of Pounding Cattle. 
H.ft. Croyland contin. pag. 519. 

Poundage, Is a Subſidy or Duty granted to the 
King of 12 d. in the Pound on all Goods and Mer- 
chandizes exported and imported. Stat. 1 & 2 Ed. 6. 
cap. 13. 1 Fac. 1. ca. 33. 12 Car. . 4. Sce Cuſtoms. 

Pound in Money, (From the Sax. Pund, i. e. Pon- 
dus) Is Twenty Shiliings: In the Time of the Saxons 
it conſiſted of 240 Pence, as it doth now; and 240 
of thoſe Pence weighed a Pound, but 720 ſcarce 
weigh ſo much at this Day. Lambard 219. 

Pour fair pzoclaimer, que null injeft Fimes ou 
Oꝛdures en Folles ou Rivers pzes Cities, &c. Is an 
ancient Writ directed to the Mayor or Bailiff of a 
City or Town, requiring them to make Proclama- 
tion, That none caſt Filth into the Dirches or Pla- 
ces near ſuch City or Town, to the Nuance there- 
of ; and if any be caſt there already, to remove the 
ſame : It is founded on the Stat. 12 R. 2. c. 13. 
R N. B. 176. 

Pout pꝛeſture, In Lands and Woods, Sc. Sce 
Pur Hure. 

r ſeiſir Terres la Femme que tient in Dow- 
er, Was a Writ whereby the King ſeiſed the Land, 
which the Wife of his Tenant in Capite had for her 
D after his Deceaſe, if ſhe married without the 
King's Leave; by Virtue of the Statute of the King's 
Prerogative, c. 3. E N. B. 174. 

Pour ſuivant, A Meſſenger of the King. Vide 
Purſuivant. 

Power, Is an Authority which one Man gives to 
another to act for him; and it is ſometimes a Reſer- 
vation which « Perſon makes in a Conveyance. for 
himſclf to do ſome Acts, i. e. to make Leales, or the 
like. 2 Lill. Abr. 339. And Powers are cither A4p- 
pendant or Collateral; the one is where a Man devi-, 
les Lands for Life, with a Poever for the Deviſee to 
make a Jointure, &c. and the other is when he de- 
viſes to his Exccutor to ſell, Sc. In the firſt Caſe, 
the Power is annexed to the Eftate, and derived out 
of it; but in the other Caſe, tis collateral to it. 3 
Salk. 276. A Feoffment, Fine or Recovery, will 
deſtroy a Power coupled with an Intereſt to the Par- 
ry i1mſelf; though not a collateral Power: As for 
Inſtance ; Lands are deviſed to W. R. in Tail, Re- 
mainder over, with a Pocver given to him to make a 
Jointure to a ſecond Wife, S. The Tenant in Tail, 
in the Life-time of his firſt Wife, ſuffered a common 
Recovery to the Uſe of himſelf and his Heirs; then 
his Wife died, and be married a ſecond Wife, and 
covenanred to ſtand ſeiſed to the Uſe of himſelf, and 
his Wiſe for their Lives, , Adjudged, that this 
Pocver when created, was to be execute out of the 
EVate-tail, which was now deſtroyed by ſuffering 
the Recovery, and by Conſequence the Pocver to 
make a Jointure was deſtroyed. 2 Lev. 58, 60. A 
ſingle Lady made a Settlement of her Eſtate for 
Lite, Remainder in Tail, with a Pocver to make 
Leaſes (being ſole) for three Lives; afterwards ſhe | 


ſaid 


married, and ſhe and her Husband made a Leaſe, Oc. 
And it was held that this Leaſe was void, being nor pur- 
ſuant to the Power; for the Leaſe of the Husband and 
Wife is the Leaſe of the Husband ; and the Difference 
berwixt a naked Pocer and a Pocrer which ariſes from 
an Intereſt, is, That if a Woman hath only a naked or 
bare Pocver, as by a Will to fell Lands, ſh: may ſell, 
tho' ſhe marry, becaule this is not a Power created by 
her ſelf out of any Intereſt ; but where a Power is reſer- 
ved upon a Settlement, ſhe muſt execute it purſuant 
ta that Power, when it was at firſt relerved. Chanc. 
Rep. 18. 3 Salk. 273. It is ſaid, if a Man hath a 
Power to make a Leaſe for three Lives or Twenty- 
one Years, he cannot make a Leaſe for Ninety-nine 
Years, if three Perſons live ſo long: But if he hath 
a Power to make a Leaſe, Proviſo that it doth not ex 
ceed three Lives, c. he may make a Leaſe for 
Ninety-nine Years if three live ſo long. 4 Rep. 70. 
A Power ought to be exadly and ſtriftly executed. 
6 Rep. 33. But a Power may be well executed, 
though there be no Recital of the Pover in the Deed 
for the Execution thereof. 1 Lev. 150. And a Power 
hath been decreed in Equity, though not purſued 
ſtrictly. Chanc. 263, 264. Yet it hath been held, 
that a Pewer not well execu ed in Law, ſhall not be 
made good in Equity, 1 Lev. 241. A Power to ſell 


Lands, is ſubjett to the Rules of Equity. Chanc. Rep. 


281. Powers ought to be conſtrued according to the 
Intent of the Parties; and a bare Power is not aſ- 
ſignable over. 5 Med. 379. 1 Mod. 318. Where 
Attornies have Power io make Leaſes for Years, they 
muſt make them in the Name of him who gave 
the Authority. 9 Rep. 76. And the Leaſe ought to 
run thus: This Indenture made, &. between A. B. 


and C. D. of the one Part, and E. F. of the other Part, 


Whereas the ſaid A. B. by a Writing or Letter of Attor- 


ney under his Hand and Seal duly executed, dated, &c. a- 
mong other Things therein mentioned, did authorize the ſaid 


C. D. in the Name of him the ſaid A. B. and on bis Be- 
half, to ſeal and execute Leaſes of ſuch Parts of his Lands, 


Tenements, &c. as be thought fit to be leaſed + Witneſ⸗ 


ſeth that in Conſideration of, &c. he the ſaid A. B. by 
his Attorney C. D. hath demiſed and granted, Habend', 
&c. yielding and paying to the ſaid A. B. c. And the 
F. covenants with the ſaid A. B. bis Heirs, &c. 
And the ſaid A. B. by the ſaid C. D. his ſaid Attorney 
deth covenant, &. 2 Lill. 345. See Letter of Attorney. 

Power of the County, On what Occaſions and 
how rarſed, c. See Poſſe Comitatus. 

Popning's Law, Is an AQ of Parliament made in 
lreland in the Reign of King Hen. 7. and fo called 
becauſe Sir Edward Peyning was Lieutenant there 
when it was made, whereby all the Statute si England 
were declared of Force in Ireland; which before that 
Time were not, nor are any ſinee that Time, but by 
(ſpecial Words. 12 Rep. 109. 

Pꝛaſtice. The Law loves plain and fair Practice 
and will not countenance Fraud in Proccedings, nor 
ſutfer Advantage to be taken thereby. 2 Lill. 342. 
Private clandeſtine Proccedings in ſeveral Caſes, are 
ſaid to be by Practice. | 

Pꝛæceptozies, (Preceptorie) Were à Kind of Bene- 
fices, having their Name from being poſſeſſed by the 
more eminent Templers, whom the Chief Maſter by 
his Authority creaced and called Prece2tores Templi: 
And of theſe Prece;teries, there are recorded Sixteen, 
as belonging to the Templers in England, vis. Creſ 


ſing Temple, Balſbal, Shengay, Newlaxd, Tevely, Mit- 


bam, Ten plebruere, Willington, Rotheley, Ovenineton, 
Temple Combe, Trebiob, Ribſtane, Mount St. Fobn, 
Temple Necuſum and Temple Hurſt. Mon. Angel. Tom. 
2. pag. 543- But ſeme Authors ſay, theſe Places 
were Cells only; ſubordinate to their principal Man- 
ſion the Temple in Londin. 32 Hen. 8. c. 24. 
Pzecipe in capite, Was a Writ iſſuing out of the 
Chancery, for a Tenant holding of the King in capite, 


| viz. in Chief as of his Crown. Magn. Chart. cap. 24, 
Reg. Orig. 4. 
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Pzzcipe quod reddat, Is the Form of a Writ, 
which extepds as well to a Writ of Right, as to other 
Writs of Entry or Poſſeſſion, beginning Precipe A. 
quod reddat B. wnum meſſuagium, &. Oid Nat. Br. 13. 

Pecipitaria, A Battering Ram, mentioned in 


Pꝛæcipitium, Was a puniſhment inflicted on Cri- 
minals, by caſting them from ſome high Place or 
Rock. Malſm. lib. 5. p. 135. 

Pz#dift. Predifus, (Lat.) in Engliſb Aforeſaid, 
is a Word uſed in Pleadings, applied to Places, 
Towns, Lands, Names, Parties, &c. before men- 
tioned. Lacy Lat. Dict. 

Pzxfettus Uillz, Is the ſame as Prepoſitus Ville, 
i. e. The Mayor of a Town. Leg. Ed. Confeſſ. cap. 28. 

Pzefine, Is that Fine which upon ſuing out the 
Wrir of Covenant on levying Fines of Lands, is paid 
before the Fine is paſſed. 22 & 23 Car. 2. 

P:zzmium, A Reward or Recompence; among 
Merchants it is uſed for that Sum of Money, which 
the Inſur:d gives to the Inſurer, for inſuring the ſafe 


| Return of any Shipor Merchandize. Stat. 9 Car 1. c. 1, 


P ermunire, Is taken either for a Writ lo called, 
from the Words therein Pramunire facias, or Pramo- 
nere ſacias, Ec. ſignifying to forwarn or bid the Of— 
fender take Hecd; or it is the Offence on which the 
Writ is gremted. The Church of Rome, under Pre- 
tence of her Supremacy, formerly carried Things 
to that Height in this Kingdom, that King Ed. 3. in 
the 27th Year of his Reign, made a Statute againſt 
thoſe that drew the King's People out of the Realm, 


to anſwer and ſve for things belo' ging to the King's 


Court ; which greatly reſtrained this Liberty of the 


| Pope: But notwitiiftanding, he ſtill adventured to 


ccntinne his Mandates and Bulls, iulomueh that King 
Rich. 2. made ſeveral Statutes agamſt them, but 
moſt expreſly that of 16 R. 2. cap. 5. commonly cal- 
led the Statute of Premunire, which ordains the Puniſh» 
ment of this Offence, vis. The Offenders are to be out 
of the King's Protection, forfeit their Lands and Goods, and 


| be impriſoned and ranſomed at the Kirg's Pleaſure, & c. and 
f the Offenders are not to be found, they ſball be out lacued. 


After him King Hen. 4. in like Manner apgrieved 
at other Abuſes not remedied by former Statutes, in 
the ſecond Year of his Reign added certain new Ca- 
ſes, laying upon the Offenders the ſame Puniſhment; 


es likev.i did 3 Hen. 5. cap 4 And by the 24 


Hen. $. cap. 12. to appeal to Rome fiom any of the 
King's Courts is made a Præmunire. So if any Dean 
and Chapter refuſe to ele& a Biſhop named by the 
any Archbiſhop or Biſhop to confirm him, 
Sec. 25 Hen. 8. cap. 20. Refuſing the Oath of du- 
premacy is a Premunire : And Affirming the Autho- 
rity of the Pope; or Contributing tothe Maintenance 
of a Popiſh Seminary, is the ſame Offence. 1 Eliz c. 1. 
13 Eliz. c. 1. and 27 Eliz, cap. 2. To refuſe the Oath of 


Allegiance, upon Tender, incurs a Præmunire. 3 Fac. 


4. Affirming that both or either Houſes of Par- 
ave a Legiflative Power without the Kin 

is made a Præmunire. 13 Car. 2. cap. 1. The Oaths 
of Supremacy and Allegiance preſcribed in former 
Adds are abrogated, and new Oaths ſubſtituted by 1 
y. & M. c. 8. which to refuſe upon Tender, 
makes one liable to the Penalty of a Premunire: 
And CounſcHors, Attornies, Solieitors, ProQors, 
ac, pradctiſing as ſuch in any Court without taking 
the Oaths of Allegiance and Supremacy, and ſub- 
ſcribing the Declaration, incur à Premanire, by the 
Statute 7 & 8 W. 3. c. 24. If any ſhall malicioufly 
and directly, by Preaching, or adviſedly Speaking, 
«firm that the pretended Prince of Wales hath any 
Title to the Crown, or that the King with Authority 
of Parliament, cannot by Laws limit the ſame, Ec. 
it is a Premunive. 1 & 2 Ann. cap. 17. 4 Ann. c. 8. 
and fo in divers other Caſes; and moſt of theſe later 


1. cap 


8 atutes refer the Puniſhment to the Stat. 16 R. 2. 


On the Statutes 27 Ed. 3. and 16 R. 2. making it a 


Pramunire to ſuc or purſue Cauſes out of the Realm, 


4 


8 fa. 
_ 


in the Court of Rome or elſewhere, or in any other 
Court, to defeat the Judgments given in the King's 
Courts, it has been formerly holden, by the Words 
elſecvhere, & e. That Suits in Equity, to relieve a. 
gainſt a Judgment given at Law, «s the Court of 
Chancery in the Proceeding in Courſe of Equity, 
which is no Court of Record; Suits in the Admiral- 
ty, or in the Courts of the Conſtable and Marſhal ; 
| and Ecclcfrattical Courts, for Matters belonging to 
the Cogniſance of the common Law, arc within the 
Statute : And he that procures one to ſue to the Court 
Chriſttan, in a - Temporal Cauſe, ſhell forfeit as 
much as he that ſucth as Principal, and is in equal 
Degree of Præmunire. 3 Inſt. 121. 2 Inft. 601, Sr. 
But it is agreed at this Day, that no ſuch Suit in E- 


quity ſeeking Relief after Judgment at Law, S. is | 


within the Intention of the ſaid Statutes. 1 Hacvk. 
P. C. 51. The Writ of Præmunire runs Contra Coro. 
nam & Dignitatem Regis; and it hath been held by 
all the Judges, that when an Eccleſiaſtical Judge 
doth uſurp upon the Temporal Laws, which are the 


aliud Examen, and therein he offends contra Coronam 
&* Dignitatem, &c. 12 Rep. 50. A Prohibition was 
granted agaic.ſt a Prior, for that the King having 
recovered againſt him in a Ouare Impedit, he ſent 
his Brother with an Appeal to Rome, and ſucd there 
to avoid the Judgment ; upon Not guilty pleaded, 
it was found againſt the Defendant, and thereupon 
the King prayed Judgment upon the Stat. 27 Ed. z. 
as in caſe of a Premunire; but it was adjudged, that 
he ſhould not have ſuch Judgment, becauſe the 
Suit was not brought according to the Statute, but 
by a Writ of Prohibition at Common Law, 9 Rep. 
71. And yet it hath been reſolved, That a Sratu:e, 
by appointing that an Offender ſhall incur the Penal- 
ty and Danger mentioned in the 16 R. 2. of Pre- 
munire, does not confine the Proſecution for the Of. 


173. A Premunire lieth as well for the Party griey 
ed, as for the King; and both may join in one Writ, 
3 Inft, 125. Davies 83. Put where the Attorney Ge- 


B. againſt the Dean of Chriſtchurch in Oxford, and o- 


held, that by this Means the Party grieved could 
not proceed, becauſe the principal Matter of the 
Premunire was the Putting the Defendants ont of the 


ty are but acceſlary ; ſo that the Principal being re- 
leaſed, the Damages are ſo likewiſe. 1 Leon. 290. 
In Proſecutions on the Stat. 1 Fliz. and 3 Fa:. 1. 
for refuſing the Oaths of Allegiance, c. the Trial 
muſt be by a Jury of the County wherein the Oaths 
were refuſed ; though the Statute authorizes an In- 
dictment by a Jury of the County where the Court 
fits: And any Milrecital of the very Words of the 
Oath, in an Indictment for not taking it, is erroneous; 
bur the Tenour of the Oath is as much as if it were 
verbatim. Dyer 234. Raym. 212.374 The Lord Vaux was 
indicted for refuſing to take the Oath of Allegiance, 
being —— tendered to him, and he being about 
18 Years old; this was certified into B. R. under 
the Hands of ſeveral of the Privy Council ; and he 
being brought into Court, and the Oath read to him, 
he prayed to have Council; bur it was denied ; and 
being preſs'd to plead to the Indiftment, he con- 
feſs'd it, and thereupon had Judgment of Pramuni- 
re, viz. To be out of the King's Protection, to for- 
feir his Lands, Tenements, Goods, and Chattels to 
the King, and to be impriſoned during Life. 1 
Bulſt. 197. 4. being Indicted upon the Statute 1 
Eliz. for aiding B. knowing him to be a principal 
Maintainer of the Authority of the See of Rome ; 
which Offence in the faid Statute has the Words, 
utem purpoſe to the Intent to extol the Power of that See: 
And becauſe theſe Words were omitted in the In- 


ditment, it was adjudged inſufficient by all the 


Birthright of the Subject, he draweth the Matter ad * 


fence to the particular Proceſs thereby given. 1 Ver. | 


neral prolecuted a Premwnire tor the Qucen and R. 


thers, and afterwards withdrew his Suit: It was | 
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King's Protection, &#c. and the Damages to the Par- 
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es; for they make the Offence, 
22 of Pr. 2 Fenk Cent. 243» The For- 
ſei ure of Lands to the King in a Premunire, is un- 
derftood of Lands in Fee only for ever; and of 
Lands in Tail but during Life, or of ſuch Eſtate as 
one may lawfully forfeit. 1 Inft. 130. 3 Inſt. 125. 
Tenant in Tail is attainted in a Premunire, he ſhall 
forfeir his Lands only during Life; and afterwards 
the Iſſue in Tail ſhall inherit. 11 Rep. 56. A Per- 
{on being ſeiſed in Fee of Lands, was indiQed for a 
Premunire upon the Stat. 13 Eliz, but before Con- 
viction he made an Entail of his Lands; and it 
was adjudged, that the Attainder ſhall relate to the 
Time of the Offence, and that was before he en- 
tailed the Lands, and not the Time of the Judg- 
ment, which was afterwards; and the Freehold 
being in him at the Time of the Atrainder, ſhall 
not be deveſted without an Inquiſition under the 
Great Seal. Cro. Car. 123, 172. It is ſaid the Sta- 
tute of Premunire doth not extend to the Forfeiture 
of Rents, Annuities, Fairs, Sc. or any other He- 
reditaments that are not within the Word Terre. 
3 Inf. 126. This Suit need not be by original Writ 
in B. R. for if the Defendant be in Cuſtodia Mareſ- 
challi, the Suit may be againſt him by Bill ; and 
the Defendants cannot be ſued in any other Court, 
when they are in Cuſtodia Mareſchal'. And if à De- 
fendant come not at the Day, Sc. or if he appears 
and pleads, and the Iſſue be found againſt him, or 
he demurs in Law, Sc. Judgment ſhall be given, 
that he ſhall be out of Protection, c. 3 Inſt. 124. So 
odious was this Offence of Præmunire, that a Man 
attainted of the ſame, being out of the King's 
protection, might be ſlain by any Perſon ; becauſe 


it was provided by Law, that a Man migbt do to 


him as to the King's Enemy, and any Man may 
lawfully kill an Enemy: But this Severity and In- 
humanity is reſtrained and provided againſt by 
Stat. 5 Eliz. Though no Perſon attainted of Pra- 
munire can bring an Action for any Injury whatſo- 
ever; and no one knowing him to be guilty, can 
with Safety give him Aid, Comfort or Relief. 
1 Inſt. 130. 1 Hawk. 55. The Laws making Of- 
fences to be Preminire, it has been obſery'd are fo 
very ſevere, that they are ſeldom put in Execu- 
tion: And notwithſtanding the Statutes, the King 
may protect and pardon an Offender ; for this Pro- 
tection is given him by the Law of Nature. 2 Bulſt. 
299. A Pramunire is ſaid to be a Defence of the 
Crown, and the Laws of the Land, from the Ty- 
ranny and Oppreſſion of the Pope's JuriſdiQion, 
Sc. See Pope. 

Pꝛæpoſitus Eccleſiæ, Is uſed for a Church- 
Reve, or Church-warden. 

P:zpoſitus Uillz, Is ſometimes taken for the 
Conſtable of a Town ; and frequently an Head or 
Chief Officer of the King in any Town, Village, 
Manor, Sc. Leg. Ed. Confeff. cap. 28. Crompt. Fu- 
riſd. 205. But this Preftoſitus Vie in old Records, 
was no more than the Bailiff of the Lord of the 
Manor: And by the Laws of Hen. 1. the Lord an- 
ſwered for the Town where he was reſident, and 
where he was not, his Seneſchal ; bur if neither of 
them could be preſent, then Præpoſitus & quatuor 
de wunaquaque Villa, i. e. The Bailiff or Reeve, 
and Four of the moſt ſubſtantial Inhabitants, were 
ſummoned to appear before the Juſtices, &c, Brad. 
Gloſſ. pag. 97. . 

Pꝛeſentare ad Eccleſlam, Denotes originally 
the Patron's Sending or Placing an Incumbent in 
the Church, and is made only for Repreſentare ; 
which in the Council of Lateran, and elſewhere, 
occurs fot Preſentare. Selden of Tithes, pag. 


2 ticus, 4 Practiſer in the Law; Petty- 
fogger, or Splitter of Cauſes. ; 

Paarum kalcabile, A Meadow or mowing Ground. 
Trin. 18 Eaw. 1. 


as to the For- 


Pap in Tid, Or Aid-Prayer. See Ad 

Papers of the Church, Are to be read in 
Churches by Clergymen, as directed by the Book 
of Common Prayer, under Penalties. Stat. 1 Eliz. c. 2. 
14 Car. 2. c. 4 Vide Common Prayer. 

Pzeaching, Every beneficed Preacher, reſiding 
on his Benetice, and having no lawful Jmpediment, 
ſhall in his own Cure, or ſome neighbouring 
Church, preach one Sermon every Sunday of the 
Year: And if any beneficed Pericn be not allow'd 
to be a Preacher, he ſhall procure Sermons to be 
preached in his Cure by licenſed Preachers; and 
every Sunday whereon there ſhall not be a Sermon, 
he or his Curate is to read ſome one of the Homi- 
lies: Alſo no Perſon not examined and approved by 
the Biſhop, or not licenſed to preach, ſhall expound 
the Scripture, Sc. nor ſhall any be permitted to 
preach in any Church, but ſuch as appear to be au- 
thorized theteto, by ſhewing their Licence; and 
Church-wardens are to note in a Book the Names 
of all ſtrange Clergymen that preach in their Pa- 
riſh; to which Book every Preacher is to ſubſcribe 


his Name, the Day when he preached, and the 


Name of the Biſhop of whom he had Licence to 
preach. Can. 44, 45, 49. If any Perſon licenſed to 
preach, refuſes to conform to the Laws Eceleſiaſti- 
cal, after Admonition, the Licence of every ſuch 


Preacher ſhall be void: And if any Parſon fhall | 


preach Doctrine contrary to the Word of God, or 
the Articles of Religion, Notice is to be given of 
ir to the Biſhop by the Church-wardens, Se. So 
likewiſe of Matters of Contention and im ugning 
the Doctrine of other Preachers in the ſame Church; 
in which Caſe, the Preacher is not to be ſuffered to 
preach, except he faithfully promiſe to forbear all 
ſuch Matter of Contention in the Church, until 
the Biſhop hath taken farther Order therein. Can. 
33. 54 No Miniſter ſhall preach or adminiſter the 
Sacrament 1n any private Houſe, unleſs in Times 
of Neceſſity, as in Caſe of Sickneſs, Sc. upon 
Pain of Suſpenſion for the firſt Offence, and Ex- 
communication for the Second ; whick laſt Puniſh- 
ment is alſo inflicted on ſuch Miniſters as meet in 
rivate Houſes, to conſult upon any Matter tend- 
ing to the Impeaching the Doctrine of the Church 
of England. Can. 71, &c. | 
Pꝛebend, (Prebenda) Is the Portion which every 
Prebendary of a Cathedral Church receives, in 
Right of his Place, for his Maintenance ; as Ca- 
nonica Portio is properly us'd for that Share, which 
every Canon receiveth yearly out of the common 
Stock of the Church. And Prabenda is a ſeveral 
Benefice riſing from ſome Temporal Land, or ſome 
Church, appropriated towards the Maintenance of 
a Clerk, or Member of a Collegiate Church, and 
is commonly named of the Place whence the Profit 
ariſes. Prebenda, ſtrictly taken, is that Mainte- 
nance which daily prebetuy to another; but now it 
ſignifies the Rents and Profits belonging to the 
Church, divided into thoſe Portions called P- 
benda, and is a Right of Receiving the Profits for 
the Duty perform'd in the Church, ſufficient for 
the Support of the Parſon in that Divine Office 
where he reſides. Decret. Tit. De Prebend. Prebends 
are diſtinguiſhed into thoſe which are called Simple 
and Dignitary : A Simple Prebend hath no more 
than the Revenue for its Support; but a Prebend 
with Dignity hath always à Juriſdiction annexed, 
and for this Reaſon the Prebendasy is ſtiled a Digni- 
tary, and his Juriſdiction is gained by Preſcription : 
And Prebends are ſome of them donative ; and ſome 
are in the Gift of Laymen, but in ſueh Caſe they 
muſt preſent the Prebendary to the Biſhop, and the 
Dean and Chapter indus him, and places him if 
a Stall in the Cathedral Church, and then he is 
ſa id to have Locum in choro; at Weſtminſter the King 
collares by Patent, and by Virtue thereof the Pre- 
bendary w_— Poſſeſſion, without Inſtitution or In- 
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dution. 2 Roll. Abr. 356. As a Prebend is «a Bene- 
fice without Cure, Sc. a Prebend and a Parochial 
Benefice are not incompatible Promotions ; for one 
Man may have boih without any Avoidance of the 
Firſt: But though Prebendaries are ſuch as have no 
Cure of Souls, yet there is a ſacred Charge incum- 
dent upon them in thoſe Cathedrals where they 
are reſident? and they are obliged to Preaching by 
the Canons of the Church; and it is not lawful 
for a Prebendary to poſſeſs two Prebends in one and 
the ſame Collegiate Church. Roll. Abr. 361. Pre- 
bendaries are ſaid to have an Eſtate in Fee-ſimple 
in Right of their Churches, as well as Biſhops of 
their Biſhopricks, Deans of their Deaneries, &c. 

Pzebendary, (Prebendarius) Is he that hath ſuch 
a Prebend; ſo called, not as is ſaid by ſome Wrt- 
ters, a Præbendo auxilium & conſilium Epiſcopo, &c. 
but from Receiving the Prebend. And there is a 
Golden Prebendary of Hereford, otherwiſe term'd Pre- 
bendarius Epiſcopi, who is one of the twenty-eight 
minor Prebendlaries there, and has ex Officio the firſt 
Canon's Place that falls; he was antiently Confeſ- 
ſarius of the Cathedral Church, and to the Biſhop, 
and had the Offerings at the Altar, whereby, in re- 
ſpe& of the Gold commonly given there, he had 
the Name of Golden Prebendary. Blount. 

Paecariz, Days Work that the Tenants of ſome 
Manors are bound to give the Lord in Harveſt; 
which in ſome Places are called Bind Days. 
Pzecedence Of the Nobility, Vide Stat. 31 H. 8. 
10. 

Pꝛecedents, Are Examples or Authorities to 
follow, in Judgments and Determinations in the 
Courts of Juſtice. Precedents have always been 

reatly regarded by the Judges and Sapes of the 

w: The Precedents of the Courts are ſaid to be 
the Laws of the Courts; and the Court will not 
reverſe a Judgment, contrary to many Precedents. 
4 Rep. 93+ Cro. Eliz. 65. 2 Lill. Abr. 344 But new 
Precedents are not conſiderable; Precedents without a 
judicial Deciſion upon 30 goats are of no Mo- 
ment; and an extrajudicial Opinion given in or 
out of Court, is no good Precedent. Vaugb. 169, 382, 
399, 429. It has been held, that there can be no 
Precedent in Matters of Equity, as Equity is uni- 
verſal Truth; but according to the Lord Keeper 
Bridgman, Precedents are neceſſary in Equity to 
find out the Reaſons thereof for a Guide; and be 
ſides the Authority of thoſe that made them, it is 
to be ſuppos'd they did it upon great Conſidera- 
tion, and it would be ſtrange to ſer aſide what has 
been the Courſe for a long Series of Time ; there- 
fore Precedents were order d. 1 Mod. 30. And ſays 
Hale Ch. Baron, If a Man doubt whether a Caſe be 
equitable, or no, in Prudence he will determine 
as the Precedents have been; eſpecially if made by 
Men of good Authority and Learning. Ibid. Where 
Precedents are alledged contrary to the Opinion of 
the Court, Day may be given to produce and ſhew 
them. Mod. Caſ. 199. Precedents in ſome Caſes may 
make an Act good, which otherwiſe would be void 
in Strictneſs of Law: And though the antient Forms 
of Writs ought not to be altered; yet Precedents 
and conſtant Uſage muſt be obſerved. Fenk. Cent. 
162, 172. If there be a Special Cauſe to alter an 
antient Precedent of a Writ, by Reaſon of any new 
Statute, c. the Curſitors are not to keep to the 
old Form, but to alter it as the Caſe requires; to 
prevent Abatement of Writs, and Vexation to the 
People. Trin. 1650. See Innovation. 

Paece partium, Is where a Suit is continued by 
the Prayer, or Aſſent of both Parties. 13 Edw. 1. 
cap. 27. 

Precept, (Preceptum) Is generally taken for a 
Commandment in Writing ſent out by & Juſtice of 
Peace, Sc. for the Bringing of a Perſon or Re- 
cords before him; of which divers are mentioned 
in the Table of the Regiſter judicial. 
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Pꝛecontraſt, Is a Contract made before another 
Contract; chiefly applicable to Contracts of Mar- 
riage. 2 & 3 Ed. 6. c. 23. 

Pꝛedial Tithes, (Decimæ Prediales) Are thoſe 
which are paid of Things ariſing and growing from 
the Ground only; as Corn, Hay, Herbs, Cc. 
2 Ed. 6. c. 13. 

P:c-emption, (Pre emptio) Signifies the firſt Buy- 
ing of a Thing; and it was a Privilege allowed the 
King's Purveyor, to have the Choice and firſt Buy. 
ing of Corn, and other Proviſions for the King's 
Houſe. 12 Car. 2. c. 24. 

Pzelate, (Prelatus) We commonly underſtand 
to be an Archbiſhop or Biſhop. Ir is a Biſhop, or 
one who hath a Dignity in the Church: And the 
learned Spelman ſaith, Prælati Eccleſie vocantur nedum 
ſuperiores, ut Epiſcopi, ſed etiam inferiores, ut Archidia- 
coni, Preibyteri, & c. Spelm. 

Pzemiſles, Is that Part in the Beginning of a 
Deed whoſe Office is to expreſs the Grantor and 
G-antee, and the Land or Thing granted. 5 Rep. 
55. See Deed. 

Pzender, (Fr. Prendre, i. e. Accipere) Is the 
Power or Right of Taking a Thing before it is 
—_ ; as it lies in Render, = not in Prender, &c. 
1 Rep. 

Paender de Baron, Signifieth literally to take 
an Husband ; and it is uled for an Exception to 
diſable a Woman from purſuing an Appeal of Mur- 
der, againſt one who killed her former Husband. 
S. P. C. lib. 3. c. 59. 

Pꝛepenſed, (Prepenſus) Forethought ; as prepenſed 
Malice is Malitia Precogitata, which makes Killing 
Murder: And when a, is {lain upon a ſudden 
Quarrel, if there were Malice prepenſed formerly 
berween the Parties, it is Murder, or as it is cal- 
led by the Statute prepenſed Murder. 12 H. 7, c. 7. 
3 Inſt. 51. See Murder. 

Pꝛerogative, (Prerogativa 
S Rogare, to ask or demand) Is that Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth over and beyond other Perions, and a- 
bove the ordinary Courſe of the Common Law, in 
Right of his Crown : Set forth in the Statute cal- 
led Prerogativa Regis. 17 Ed. 2. c. 1. and other Sta- 
rutes. Sec Xing. 

Pzerogative of the Biſhop of Canterbury 0: 
Pozk, ( Prerogativa Archiepiſcopi Cantuarierſis ſive Ebo- 
racenſis) Is an eſpecial Pre-eminence that theſe 
Sees have in certain Caſes above the other Bi- 
ſhops within their Province. De 9. Britan, Eccl. 
cap. 8. pag. 25. This Prerogative of the Archbiſhop 
of Canterbury, conſiſts in viſiting the whole. Pro- 
vince ; the aſſembling of Synods, and ſupplying 
Defefts of inferior Biſhops, c. And he hath an 
extraordinary Power, of Calling Perſons, in any 
Cauſe belonging to Spiritual Juriſdiction, out of 
any Part of his Province, tho“ not appealed, c. 
2 is now limited by 23 H. 8. c. 9. Vide. Arch- 
40 

Pꝛerogative Court, (Curia Prerogativa Archiepi/- 
copi Cant.) The Court wherein all Wills are proved 
and Adminiſtrations granted, Fhat belong to the 
Archbiſhop by his Preropative; that is, in Caſes 
where the Deceaſed had Goods of any corſidera- 
ble Value out of the Dioceſe, wherein. he died 
within the. 2 Province, and that Value 
is uſually 5. and above. And if any Contention 
ariſe between Two or more, touching any ſuch 
Will or Adminiſtration, the Cauſe is properly to 
be debated and decided in this Court; the Judge 
whereof is termed Fader Curiz Prærogativæ Can- 
tuarienſit, the judge of the Prerogative Court of Can- 
terbury. Not only all Cauics of Inftance for 
Proving or Revoking ſuch Wills as aforeſaid, and 
for Granting or Revoking ſuch Adminiſtrations ; 
bur alſo Cauſes concerning Accounts upon the ſame, 


| and Legacies bequeathed in ſuch Wills are to be 
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tried in the Prerogative Court: Though of late ſuch 
Legacies are ſuttered by this Court to be ſued for 
| in the inferior Eccleſiaſtical Court, under whoſe 
Juriſaidion the Executor dwells. 1 Ventr. 233. 
Wood's Inft. 502. Appeal lies from this Court to 
the King in Chancery, who appoints Delegates, Oc. 
25 H. 8. c. 19. Though if the Delegates revoke a 
Will, Sc. They cannot grant Letters of Admini- 
tration ; for their Power is to hear and determine 
the Appeal. 2 Bulſtr. 2. Noll. Abr. 233. The Arch- 
biſhop hath Probate of every Biſhop's Teſtament, 
Sc. though he hath not Bona Notabilia out of the 
Dioceſe : So where a Perſon dies beyond Sea. 
4 Inſt. 335- Vide Bona Notabilia. ö 

Pzerogative Court of Pozk, The Archbiſhop 
of Jork hath the like Court, but inferior to that 
of Canterbury in Power and Profit; which is called 
his Exchequer. 

Pzesbyter, A Prieſt; an Elder or honourable 
Perſon. Iii dere, lib. 7. 

Pzesbyterium, Presbytery ; or that Part of the 
Church where Divine Offices are perform'd, a 

lied to the Choir or Chancel, becauſe it was the 
Place appropriated to the Biſhop, Prieſts and other 
Clergy, while the Laity were confined to the 
Body of the Church. Mon. Angl. Tom. 1. pag. 243. 

Paesbyterian, A Sectariſt or Diſſenter trom the 
Church. 13 Car. . K n 1 3 

ſcription, (Preſcriptio) Is a Title acquired by 

us 00 — and — by the Law y as when 
a Man claims any Thing becauſe he, his Anceſtors, 
or they whoſe Eſtate he hath, have had or uſed ic 
all the Time, whereof no Memory is to the con- 
trary: Or it is where for Continuance of Time, 
ultra Memoriam Hominis, a particular Perſon: hath a 
particular Right againſt another. Kitch. 104. 1 Inſt. 
114. 4 Rep. 32. Preſcriptions are properly Perſonal, 
and therefore are always alledged in the Perſon of 
him who preſcribes, viz. That he, his Anceſtors, 
or all thoſe whoſe Eſtate he hath, &c. or of a Body 
Politick or Corporation, they and their Predeceſ- 
ſors, c. Alſo a Parſon may preſcribe, qued ipſe & 
predeceſſores ſui, and all they whoſe Eſtate, c. for 
there 1s & perpetual Eſtate, and a perpetual Suc- 
ceſſion, and the Succeſſor hath the very ſame E- 
ſtate which his Predeceſſor had, as that continues, 
though the Perſon alters, like the Caſe of the An- 
ceſtor and the Heir. 3 Salk. 279. There is a Diffe- 
rence between a Wy or gy Cuſtom and Ulage : 
Preſcription hath Reſpect to a certain Perſon, who 
by Intendment may have Continuance for ever; as 
for Inftance ; he and all they whoſe Eſtate he hath 
in ſuch à Thing, this is a Preſcription : But Cuſtom 
is local, and always applied to a certain Place, as 
Time out of Mind there has been ſuch a Cuſtom in 
ſuch a Place, &. And Preſcription belongeth to 
one or a few only; but Cuſtom is common to all: 
Now Uſage ditfers from both, for that may be 
either ro Perſons or Places; as to Inhabitants of a 
Town, to have a Way, Sr. 2 Nelſ. Abr. 1277. A 
Cuſtom and Preſcription are in the Right; Utage is 
in Poſſeſſion : And a Preſcription that is good for the 
Matter and Subſtance of the Thing, yer may be 
bad by the Manner of laying and ſetting it forth; 
but where that which-is claimed as a Cuſtom, 1n or 
for many, will be good; that regularly will be ſo, 
when claimed by Preſcription for one, Godb. 54. Pre- 
ſcription is to be Time out of Mind; though it is 
nor the Length of Time, that begers the Right of 
| Preſcription, nothing being done by Time, although 
every Thing is done in Time, but it is a Preſump- 
tion in Law, that a Poſſeſſion cannot continue ſo 
long, quiet and not interrupted, if it was againſt 
Right or injurious to another. 3 Salk. 278. A Pre- 
ſcription cannot be annexed to any Thing but an E- 
tate in Fee, which muſt be ſer forth; but it is al- 
ways applied to incorporeal Inheritances: One 
cannot make Title to Land by Preſcription ; but only 


to Rent, or Profit out of Land. 2 Med. 318. 4 Res. 
31. A Perſon may make Title by Preſcription, to 
an Office, a Fair, Marker, Toll, Way, Water, 
Rent, Common, Park, Warren, Franchiſe, Courr- 
Leer, Waifs, Eftrays, &c. But nothing may be 
preſcribed, which cannot be raiſed by Grant ac this 
Day, and a Preſcription muſt nor be laid in an Un- 
certainty ; no Perſon can preſcribe againſt an Act of 
Parliament, or againſt the King, where he hath a 
certain Eſtate and Intereſt, againſt the Publick 


Good, Religion, Sc. Nor can one Preſcription be | 


pleaded againſt another, unleſs the Firſt is anſwer- 
ed or traverſed ; or where one may ſtand with the 
other. Lutw. 381. Raym. 232. 2 Roll. Abr. 264. 2 
Inſt. 167. 7 Rep. 28. Cro. Car. 432. 1 Bulſtr. 115. 
2 Lil. 346. Tenants in Fee-fimple are to preſcribe 
in their own Name; and Tenants for Lite, or 
Years, Oc. though they may not preſcribe in their 
own Names, yet they may in the Name of him 
who hath Fee : And where a Perſon would bave 
a Thing that lies in Grant by Preſcription, be muſt 
preſcribe in himſelf, and his Anceſtors, whoſe Heir 
he is by Deſcent ; not in himſelf and thoſe whoſe 
Eſtate, Oc. (unleſs the Que Eſtate is but a Convey- 
ance to the Thing claimed by Preſcrition) for he 
cannot have their Eſtate that lies in Grant without 
Deed, which ought to be ſhewed to the Court. 
1 Inſt. 113. Wood's Inf. 297. A Copyholder, by 
Rea ſon of the Baſenels of his Tenure, cannot lay 
a Preſcription in himſelf and his Anceſtors ; but he 
may preſcribe in the Name of the Lord of the Ma- 
nor, that the Lord and his Anceſtors have had 
Common, Oc. for themſelves and Tenants, Sr. 
And this ſerves where Perſons cannot preſcribe in 
their own Name, or of any certain Perſon; Pari- 
ſhioners cannot generally preſcribe, but they may 
alledge a Cuſtom; and Inhabitants may preſcribe in 
a Matter of Eaſement, Way to a Church, Bury- 
ing-place, &. 2 Saund. 325. 1 Lev. 253. Cro. Eliz, 
441. Cyo. Car. 419. 2 Roll. 290. To lay a Preſcrip- 
tion for Common, a Man muſt ſhew, that he and 
his Anceſtors, or all thoſe whoſe Eſtate he hath, 
have Time out of Mind of Man had and uſed to 
have Common of Paſture in ſuch a Place, being 
the Land of another, &c. And as a Preſcription 
is a Title or Claim of a real Intereſt of Proſit in 
the Land of another Perſon, it muſt be pleaded 
according to certain Rules; and they are not like 
Cuſtoms or improper Preſcriptions, that are by Way 
of Diſcharge, or — Eaſements, or for Matters of 
perſonal Exemption or Privilege. Wood's Inſt. 298, 
299. A — may be laid in ſeveral Perſons, 
where it tends only to Matters of Eaſement or 
Diſcharge; though not where it goes to Matter of 
Intereſt or Profit in alieno ſolo, for that is a Title, 
and the Title of one doth not concern the other; 
therefore ſeveral Men having ſeveral Eſtates, can- 


not join in making a Preſcription. 1 Med. 74. 3 Med. | 


250. The Word Eaſement is a Genus to leveral 
Species of Liberties, which one may have in the 
Soil of another, without 'claiming any Intereſt in 
the Land it ſelf; but where the Thing was ſer 
forth in a Preſcription to catch Fiſh in the Water of 
another Man, Sc. and no Inſtance could be given 
of a Preſcription for ſuch a Liberty by the Word 
Eaſement, a Rule was made to ſet the Preſcription 
right, and to try the Merits. 4 Aad. 362. In 
Treſpaſs for Breaking the Plaintiff's Clote, the 
Defendant preſcribed, that the Inhabitants of ſuch a 
Place, Time out of Mind, had uſed to dance 
there, at all Times of the Year, for their Reere- 
ation, and ſo juſtified; and Iſſue being taken upon 
this Preſcriftion, the Defendant had a Verdict; it 
was objeGed againſt it, that a Preſcription to dance 
in the Frechold of another, and ſpoil his Graſs 
was ill, eſpecially as laid in the Defendant's Plea, 
viz. At all Times of the Year, and not at ſeaſon- 
able Times, and for all the Inhabitants; who, 
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though they may preſcribe in Eaſements which are 
neceſſary, as a Way to a Church, &. they cannot 
in Eaſements for Pleaſure only: But adjudg'd, 
that the Preſcription is good, Iſſue being taken upon 
it, and found for the Defendant ; although it might 
have been ill on a Demurrer. 1 Lev. 156. 2 Nel. 
1280. A Cuſtom that the Farmers of ſach a Farm 
have always found Ale, c. to ſuch a Value at 
| Perambulations, was held naught; becauſe it is no 
more than à Preſcription in Occupiers, which is not 
good in Matter to charge the Land. 2 Lev. 164. 
Preſtription by the Inhabitants of a Parith to dig 
Gravel in ſuch a Pit, which was the Soil of W. R. 
it was doubted whether this was good, or not, tho' 
it was to repair the Highway ; but the Inhabitants 
may preſcribe for a Way, and by Conſequence for 
neceſſary Materials to repair it. 2 Lute. 1346. A 
Defendant pleaded, that within ſuch a Pariſh, all 
Otrupiers cf a certain Cloſe habent, & babere conſue- 
verunt, a Way leading over the Plaintiff's Cloſe, 
tu the Defendant's Houſe; this was held to be ill, 
for tis not like a Preſ.ription to a Way to the Church 
or Market, which are neceſſary, & pro bono publi o. 
2 Ventr. 186, Where a Man preſcribes for a Way to 
ſuch a Cloſe, he muſt ſhew what Intereſt he hath 
in the Cloſe: Aliter if he preſcribes for a Way to 
ſuch a Field; becauſe that may be a common 
Field by Intendment. Latch 160. The Plaintiff 
declared, that the Occupiers of the adjoining 
Field have, Time ont of Mind, repaired the 
Fences, which being our of Repair, his the Plain- 
riff's Beaſts eſcaped out of his own Ground, and 
fell into a Pit; it is good, without ſhewing any 
Eſtate in the Occupiers, but it had not been ſo if 
the Defendant had preſcribed. 1 Ventr. 264. Pre- 
ſerittion, &c. to take Underwood growing on the 
Lands of another, to make Hedges, is not good. 
1 Leon. 313. A Man may claim a Fold-courle, 
and exclude the Owner of the Soil by Preſcri/tion. 
i Saund. 353. But a Diverſity has been taken 
where a Preſcription takes away the whole Intereſt 
of the Owner of the Land; and where a particu- 
lar Profit is reſtrain'd: In one Caſe it 1s good, 
and in the other it is void, 1 Leon. 11. If a Per- 
ſon preſcribes for Common Appurtenant, tis ill, un- 
leſs ir be for Cattle Levant ard Couchant, &c. And 
the Reaſon is, becauſe by ſuch a Preſcription the 
Party claims only ſome Part of the Paſture, and 
the Qvantum is aſcertained by the Levancy and 
{ Couchancy, the Reſt being left for the Owner of 
the Soil; and therefore if he who thus preſcribes, 
ſhould put in more Cattle than are Leyant and 
Couchant on his Tenement, he is a Treſpaſſer. 
Ney 145. 2 Saund. 324 In a Preſcription to have 
Common, the Jury found it to be Paying every 
Year a Penny: Here the Preſcription is intire, where- 
of the Payment of one Penny is Parcel; which 
ought to be intirely alledged in the Preſcription in 
the Plea, or it will not be good. Cre. Ellz. 563, 
564- But where the Payment is collateral from 
the Preſcription, a Preſcription may be good without 
alledging it. Cro. Eliz. 405. Upon the Pleadings in 
a Cauſe, it was a Queſtion, Whether'a Toll, in. 
dependant of Markers and Fairs, might be claim'd 
by Preſcription, without ſhewing that the Subject 
hath ſome Benefit; and ſome Arguments were 
brought for it, from an Authority in Dyer 352. 
Though by Holt Ch. Juſt. this Preſcription cannot be 
good, becauſe there was no Recompence for it; 
and every Preſcription to charge the Subject with a 
Outy, muſt import ſome Benefit to him who pays 
it; or clſe ſome Reaſon muſt be ſhew'd why the 
Duty is claim'd. 4 Mod. 319, A Court. Leet is de- 
rived out of the Hundred; and if a Man claims 
a Title to the Leet, he may preſcribe that he and his 
Anceſtors, and all thoſe whoſe Eſtate he hath in 
the Hundred, Time our of Mind had a Leer. 
1 Inſt. 125. There may be a Preſcription for a Court 
7 $ 


8 


to hold Pleas of all Actions, and for any Sum or 
Damage, and it will be good. Fenk. Cent. 327. If 
a Court held by Preſcription is granted and confirm- 
ed by the King's Letters Patent; this doth not de- 
ſtroy the Preſcription, but it is ſaid the Court may 
be hela by Preſcription as before. 2 Roll. Abr. 271. 
And a Grant may enure as a Confirmation of a 
Preſcription; and the Preſcription continue unaltered 
by a new Charter, Sc. where the Charter is not 
contrary to the Preſcription. Moor $18, 830. But in 
ſome Caſes it is intended, that a Preſcription ſhall 
begin by Grant; and as to Preſcriptions in general, 
the Law ſuppoſes a Deſcent, or Purchaſe original- 
ly. Cro. Eliz. Jog. 1 Inft. 113. Every Preſcription is 
taken firiily: And a Man ought not to preſcribe to 


that which the Law of common Right gives. 3 


Leon. 13. Noy 20. A Preſcription muſt haye a lawful 
Commencement, and peaceable Poſſeſſion and 
Time are inſeparably incident to it. 1 Inft. 113. 
Though a Title gain'd by Cuſtom or Preſcribt ion, 
will not be loſt by Interruption of the Poſſeſſion 
for ten or twenty Years ; but it may be loſt by In- 
terruption in the Right. 1 Inſt. 114. 2 Inf. 653. 
Preſcription at Common Law, is Time out of Me- 
mory of Man; and by Statute, where a certain 
Time is limited, as from the Reign. of Rich. 1, Ec. 
Co. Lit. 115. Preſcriptions for repairing Highways, 
ſee Highways. 

Peeſcriptions againſt Aftions and Statutes, 
The 7 Hen. 8. ordains, That four Years being paſt 
after the Offences committed, provided againtt by 
this Statute, no Suit can be commenc'd. By 31 
Eliz, c. 5. all Actions, c. brought upon Statues, 
the Penalty whereof belongs to the King, ſhall be 
brought within two Years after the Offence done, 
or ſhall be void. And the Stat. 23 Eliz. c. 1. en- 
acts, that Offences compriſed in that Statute, Oc. 
are inquirable and determinable before Juſtices of 
Peace and Aſſiſe, within a Year and a Day after 
the Offence, Sc. So that whoſoever offendeth a- 
gainſt any of theſe Statutes and eſcapes unqueſtion- 
ed for four Years, Two, or One Year, may be ſaid 
to preſcribe againſt the Actions and Puniſhments or- 
dain'd by thoſe Statutes : And there are other Sta- 
tutes which have the like Appointments or Limi- 
tations of Time, whence may ariſe the like Pre- 
ſcription and Bar. 4 Rep. 84. 2 Inſt. 652. Vide 
Action. 


Preſcription by the Eccleſpaftical Law, as to Tithes, | 


Sec. See Modus Decimandi. 

Pzeſence, Sometimes the Preſence of a Superior 
Magiltrate, takes away the Power of an Arier 
9 Rep. 118. And the Preſence of one, may ſerve 
for all the reſt of the Feoffees or Grantces, Oc. 
3 Rep. 26, When Preſence of a Man, in the Place 
where an Offence is done, may make him guilty. 
Vide Acceſſary. 

Preſentation, (Preſentatio) Is properly the AR of 
a Patron, offering his Clerk ro the Biſhop of the 
Dioceſe, to be inſtituted in a Church or Benefice 
of his Gift, which is void. 2 Lil. Abr. 351. An- 
tiently the Preſentation to all Churches was ſaid to 
be in the Biſhop of common Right, till ſinee it 
has been indulg'd to the Laity, to encourage them 
to build and endow Churches; and now if the Pa- 
tron neglets ro preſent to the Church, then this 
Right returns to the Biſhop by Lapſe, Oc. 1 Nel/. 
Abr. An Alien born can't preſent to a Beneſice in 
his own Right; for if he purchaſe an Advow!lon, 
and the Church becomes void, the King ſhall pre- 
ſent after Office found that the Parron is an Alien, 
2 Nelſ. 1290. And by Statute no Alien ſhall pur- 
chaſe a Benefice in this Realm; nor occupy the 
ſame, without the King's Licence, on Pain of a 
Premunire. 7 R. 2. c. 12. Payiſts are diſabled ro 
preſent to Benefices, and the Univerſities are to pre- 
ſent, c. But a Popiſh Recuſant may grant away 
his Patronage to another, who may make Preſenta- 
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nien, where there is no Fraud. Stat. 3 Fac. 1. 1 VV. 
& M. 1 Fon. 19. All Perſons that have Ability 
to purchaſe or grant, have likewiſe Ability to pre- 
ſent to vacant Benefices: But à Dean and Chapter 
cannot preſent the Dean; nor may a Clergyman 
who is Patron preſent himſelf, though he may pray 
to be admitted by the Ordinary, and the Admit- 
ſion ſhall be good. An Infant may preſent of what- 
ſoever Age, becauſe Guardians have' not Power to 
do it in Right of the Heir ; a Guardian in Socage 
cannot preſent to a Church, by the Law he being 
not to meddle with any Thing but for what he may 
Account, which he cannot do for a Preſentation, 
by Reaſon he is to take nothing for it: If a Feme 
Covert hath Title to preſent, the Preſentation ought to be 
in the Name of both Husband and Wite, and not be 
by her alone; or he may preſent in his own Name 
during the Coverture : Coparceners are but as one 
Patron, and ought to agree in the Preſentation of 
one Perſon ; if they cannot agree, the Eldeſt ſhall 
preſent firſt alone, and the Biſhop is obliged to ad- 
mic her Clerk, and afterwards the others in their 
Order ſhall prefer their Clerks; Fointenants and 
Tenants in Common mult regularly join in Preſenta- 
tion, and if either preſent alone, the Biſhop may re- 
fuſe his Clerk, as he may alſo the Clerk preſented 
by the major Part of them ; but if there are two 
Jointenants of the next Avoidance, one of them 
may preſent the other, and two Jointenants may 
preſent a Third, but not a Stranger: The next Pre- 
ſentation was granted to four Perſons, & eorum cuili- 
bet conjunctim & diviſim, &. And the Church be- 
coming void, one of the Grantces alone preſented 
one of the others; and it was adjudg'd, that this 
Preſentation by one was good : When an aggregate 
Corporation preſents, it muſt be under their common 
Seal, and by the rrue Name of their Corporation : 
The King may preſent by Letters Patent under the 
Great Seal, and by theſe Words, viz. Damus & 
concedimus ; for this amounts to a Warrant for the 
Biſhop to admit the Clerk; it is ſaid the King ma 

preſent by Word, or in Writing under any Seal, 
who cannot do any other legal Ad but by Matter 
of Record ; and in the Opinion of ſome, the King 
may preſent to a Church by his Letter ſent to che 
Ordinary to inſtitute and induft ſuch a One his 
Clerk to the Living ; but the moſt ſecure Way is 
to have a Preſentation under the Great Scal ; If a 
Rector is made Biſhop, the King ſhall preſent to the 
Rectory, unleſs he grant to the Biſhop before he 
is — a Diſpenſation to hold it with his 
Biſhoprick ; and if an Incumbent of a Church is 
made a Biſhop, and the King preſents or grants that 
he ſhall bold the Church in Commendam, which is 
quaſi a Preſentation, a Grantee of the next Avoid- 
ance or Preſentation hath loſt it, the King having 
the next Preſentation : If the King do preſent to a 
Church by Lapſe, where he ought to preſent Pleno 
jure, and as Patron of the Church, ſuch a Preſen- 
tation is not good; for the King is deceiv'd in his 
Grant, by Miſtaking his Title, which may be pre- 
judicial to him, the Preſenting by Lapſe intitling 
only that Preſentation : The Lord Chancellor pre- 
ſents to the King's Benefices under 201. a Year, Cc, 
2 Roll. Abr. 3 54. 3 Inft. 156. 1 Inſt. 186. 2 Nelſ. 
Abr. 1288, 1290. 2 Lil. 351. The King may re- 
peal & Preſentation, before his Clerk is inducted ; 
and this he may do by Granting the Preſentation to 
another, which without any farther wm opp 
of his Mind is « Revocation of the firſt Preſenta- 
tion. Dyer 293, 360. A Patron may revoke his 
Preſentation before Inſtitution, but not afterwards, 
a Preſentation being no more than a Power given 
to the Ordinary to admit the Clerk; and if the 
Patron die before Induction, his Preſentation is de- 
termined : But this is in the Caſe of the King; 
for in the Caſe of a common Perſon, if he die af- 
ter Inſtitution, and before InduQtion, the Preſenta- 


tion is not determined by his Death. Latch 191. 
Dyer 348. If two Patrons preſent their Clerks to a 
Church, the Biſhop is to decermine who ſhall be 
admitted by a Ju Patronatus, c. And two Pa- 
trons pretending à Title to preſent, one of them 
preſented W. R. but the Biſhop refuſed Inſtitution ; 
whereupon he ſued in the Court of Audience of 
the Archbiſhop, and had an Inhibition to that Bi- 
ſhop, and upon that Suit he obtained an Inſtirution 
by the Archbiſhop, on which he was induged ; 
afterwards the Biſhop who was inhibited, granted 
Inſtitution upon the Preſentation of the other Pa- 
tron, and his Clerk was likewiſe indutted; and 
thereupon W. R. who bad been inftituted and in- 
ducted before, on a Motion procured a Prohibi- 
tion, becauſe by the firſt Induction the Incumbency 
was determined: So that qroad the Incumbence, 


the Prohibition was granted; but not as to the 


Contempt of the Ordinary after he had been in- 
hibited. Moor 499. The Father was incumbent, 
and after his Death the Patron preſented his Son, 
who was refuſed by the Biſhop, becauſe by the 
Canon Law Filius non poteſt ſuccedera patri in eadem 
Eccleſia, and the Patron preſented another Perſon ; 
then the Son who was firit preſented, obtained a 
Diſpenſation nor obſtante the Canon; but the Ordi- 
nary admitted the ſecond Preſentee, who was alſo 
inſticured and indutted ; thereupon the Son ſued 
him and the Biſhop in the Spiritual Court, but a 
Prohibition was granted. Latch 191. A Clerk may 
be refuſed by the Biſhop, if the Patron is excom- 
municate; or if the Clerk is not Perſona Idonea, 
which includes Ability of Learning, and Honelty 
in Converſation, Sc. But in a Oware Impedit 
brought againſt che Biſhop for Refuſal of a Clerk, 
he muſt ſhew the Cauſe of his Refuſal ſpecially 
and dircaly; and becauſe the Clerk is of ill Life, 
or a Schiſmatick in general, is not ſufficient, with- 
out ſhewing what Crimes, or Sorc of Schiſm tie has 
been guilty of: And the Temporal Court then 
will judge whether the Cauſe be juſt or not; and 
if the Party denies the ſame, the Court may write 
to the Metropolitan to examine the Matter, and 
— it; and tho' the Matter be of a Spiritual 
Nature, it ſhall be tried by a jury: For whether 
the Caule be Temporal or Spiricual, the Exami- 
nation of the Biſhop concludes not the Clerk ; he 
is Judge of the Ability, but not the ultimate Judge: 
But in Caſe of Refuſal for Inſufficiency in Learn- 


ing, it hath been adjudg'd, that the Ordinary is 


not accountable to any Temporal Judge; and that 
in Literatura minus ſufficiens, Sc. is a good Plea, 
without ſerting forth the Kind of Learning, or De- 
rees of it. 5 Rep. 58. 2 Inſt. 631. 3 Lev. 311. Show. 
8. Wood's Inft. 32, 33. That the Preſentce has a 
Benefice already, is no good Cauſe of Refuſal, 
Sc. 1 Noll. Abr. 355. If the Biſhop refuſes to ad- 
mit the Clerk preſented, he muſt give Notice of his 
Refuſal, with the "Cauſe of it forthwith; and on 
ſuch Notice the Patron muſt preſent another Clerk, 
within Six Months from the Avoidance, if he 
thinks the Exception againſt his firſt Clerk con- 
rains ſufficient Cauſes of Refaſal ; bur if nor, he 
may bring his Quare Impedit againſt the Biſhop. 
2 Roll. Abr. 364. And where a Church becomes 
void by Deprivation by the Canon Law, or Reſig- 
nation, the Patron muſt have Notice from the Or- 
dinary, to preſent another Perſon: Bur if the 
Church becomes void by the AG of God, as Death 
of the Incumbent ; or by Creacion, or Ceſſion, r. 
the Patron is bound to take Notice himſclf of the 
Avoidance, and to preſent, &c. Wood's Inſt. 154. If 
a Defendant, or any Stranger, preſents a Clerk 
pending a Quare — * and afrerwards the Plain- 
riff obtains a Verdict and judgment, he cannot by 
Virtue of that Judgmeat remove him who was 
thus preſented ; but he is to bring a Hire facias a- 
ga inſt him to ſhew Cauſe Quare Executionem non 
70 habet, 
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habet; and then if ic be found that he had no Title, 
he ſhall be amoved: Now the Way to prevent ſuch 
a Preſentation, 1+ to take out a Ne admittas to the 
Biſhop; and then the Writ Quare Incumbravit lies, 
by Virtue whereof the Incumbent ſhall be amo 
ved, and put to his Quare [mpedit, let his Title be 
wnat it Will; but if a Ne admittas be not taken our, 
and another Incumbent ſhould come in by good 
Title pendente lite, he ſhall hold it. Sid. 93. 2 Cro. 

A Man muſt ſet forth a Preſentation in himſelf, 
or thoſe under whom he claims, in a Quare Impe- 
dit; and it ought to be alledged in him that hath 
the Inheritance: And when Six Months paſs hang- 
ing the Writ, Sc. by the Diſturbance of any one, 
10 that the Biſhop hath a Right to preſent by Lapſe, 


Lamages ſhall be recovered by rwo Years Value of 


the Church, if the Perſon loſe his Preſentation ; and 
if he recovers his Preſentation within the Six 
Months, Damages to Half a Year's Value, Sc. 
2 Inſt. 362. Vaugh. 7. 57. Cro. Eliz. 518. 13 Ed. 1. 
c. 5. Where a Perſon gets the Fee to his Preſen- 
tation, which is his Title, he muſt in his Declara- 


tion alledge the Preſentation to be Tempore pacis, or 


it may be intended to be Tempore belli, and then tis 
no Title; but where the bare Preſentation 15 not his 
Title, bur only in Purſuance of a former Right, 
in ſuch Caſe he may alledge it generally: As for 
Inſtance ; where he declares that A. B. was ſeiſed 
of the Manor of D. as of Fee, to which an Ad- 
vowſon was appendant, and that being fo ſeiſed he 
preſented W. R. and afterwards pranted the next 
Avoidance to the Plaintiff; this is good, for here 
the Plaintiff ſhews a precedent Right, and doth 
not make the Preſentation it ſelf his Title. 1 Mod. 
130. 2 Mod. 183. 3 Salk. 280. If a Church be- 
comes void in the Life-time of a Biſhop, he can- 
not deviſe the next Preſentation ; but if the Biſhop, 
or any Incumbent of a Church, hath the Advow- 
ſon in Fee, and then either of them deviſeth, that 
upon the next Avoidance his Executor ſhall preſent ; 
this is good, though they deviſe the Inheritance to 
another. Dyer 285, When a Biſhop hath a Preſen- 
tation in Right of his Biſhoprick, and dies, his 
Executor, nor Heir, ſhall not have the void Turn; 
but the King, in whoſe Hands are the Temporali- 
ties, and he hath a Right ro preſent upon an Avoid- 
ance after the Seizure, on the Death of the Biſhop: 
Though where an Incumbent was ſeiſed of the 
A1vowſon in Fee, and died, upon a Queſtion who 
ſhoulo preſert, either his Heir or Executor, the Ad- 


| vowſon not deſcending to the Heir till after the 


Death of his Anceſtor, and immediately upon his 
Death the Church was void, and therefore that A- 
voidance was veſted in the Executor; it was ad- 
judg'd, that the Heir ſhall preſent, becauſe the De- 
ſcent to him, and the Avoidance to the Executor, 
happened at one and the ſame Inſtant, and where 
two Titles concur in an Inftant, the elder Title 
ſhall be preferred. 3 Lev. 47. A Grant was made 
of the next Preſentation to a Church, the Grantee 
died, and then the Church became void; and it 
was held, that the Executor of the Grantee ſhall 
have the Preſentation as a Chattel. Glanvil, lib. 6. 
c. 7. 2 Nelſ. Abr. 1286. But in Quare Impedit, the 
Defendant pleaded, that the Patron granted the 
next Preſentation to B. B. who died, and made his 
Executor, who preſented the Defendant ; Iſſue was 
taken upon Non conceſſt, and the Jury found, that 
the Patron granted the Preſentation to B. B. during 
his Life, and that he died before the Church be- 
came void; acjudg'd, that this was not an abſolute 
Grant of the next Preſertation, but reſtrain'd du. 
ring the Life of the Grantee ; wberefore it ſhall 
not go to the. Executor, unleis the Church become 
void in the Life-rime of the Teſtator. Cro. Car. 363. 
A Tenant in Tail of an Adyowlnn, and his Son 
and Heir joined in a Grant of the next Preſentation, 


the Tenant in Tail died; this Grant was held void | 
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as to the Son and Heir, becauſe he had nothing in 
the Advowſon at the Time that he joined with his 
Father in the Grant. Hob. 45. By Laſt Will and 
Teſtament, the Right of Preſenting to the next A- 
yoidance, may be deviſed to any Perſon; and by 
Decd the next Avoidance of a Church may be 
granted, where the Church is then full; alſo 
whilſt a Church is void, the next Avoidance that 
ſhall happen, or the Inheritance of the Advowſon 
may be granted away, and by Deed or Grant, the 
Right of Preſenting will paſs : Bur the void Turn 
it ſelf is not grantable by any common Perion, 
though it may be granted by the King, and be 
good; for that it is à meer Spiritual Thing an- 
nex'd ro the Perſon of the Patron, and during the 
Time of the Vacation tis a Thing in Right and in 
Action, the Fruit and Execution of the Advowſon, 
not the Adyowſon it ſelf, 2 Cro. 371. Clereym. Law 
154. As a void Turn is not grantable ; ſo if Two 
have a Grant made to them of a next Avoidance, 
and after the Church is void, one doth releaſe all 
his Right and Title which he had in the Advow- 
ſon and Preſentation to his Companion, who preſents 
to the Church, this Preſentation is void; becauſe 
afrer the Avoidance, the Intereſt was attached in 
both, and both had a Power to preſent, which could 
no more be releaſed by one to the other, than it 
could be granted in that Manner, being but a 
Right, and not a Chattel in Poſſeſſion: Bur a Re- 
leaſe in this Caſe may be good, if it be made be- 
fore the Church is void, and the Party ro whom 
made may preſent, Oc 1 And. 223. 3 Cro. 173. 
Moor 467. If a Preſentation it ſelf bears Date whilſt 
the Church is full of another Clerk, it is void: 
And where Two or more have « Title to preſent b 
Turns, one of them preſents, and his Clerk is ad- 
mitted, inſtituted and inducted, and is afterwards 
deprived for ſome Crime ; he ſhall not preſent again, 
bur that Preſentation ſhall ſerve his Turn: Though 
where the Admiſhon and Inſtitution of his Clerk is 
void, there the Turn ſhall not be ſerv'd; as if af- 
ter Induction he negle&s to read the Tnirty- nine 
Articles, &c. his Infticution is void by the Stat. 
13 Eliz, and the Patron may preſent again. F. N. B. 
33. 5 Rep. 102, The Right of Preſenting to a 
Church, may paſs from one ſeiſed of the ſame, by 
the Patron's Acknowledging of a Statute, & 
which being exrended, if the Church doth become 
void, during the Conuſce's Eſtate, tbe Conuſee 
may preſent. Owen 49. Every Church: living is to 
be given and received by Preſentation, Collation, 
Sc. And where-ever a Writ of Ouare Impedit, or 
Right of Advowſon will lie for any Man on a Di- 
ſturbance; there he hath a Right to the Preſenta- 
tion for that Time at leaſt. 1 Shep. Abr. 240, 241. 
Where the Patron of a Church hath an Eſtate in 
the Manor or other Thing to which it is appen- 
dant, or have it in Groſs for Life or Years only ; 
if the Church becomes void during his Eſtate, he 
may preſent to it: Or he may grant the next Avoid- 
ance to another for a Term, and this will be good, 
if it happen in the Time. Bur if one be Diſſeiſed 
of his Manor, and the Diſſeiſor dic ſeiſed, and 
after the Church become void; in this Caſe the 
Diſſeiſee cannot preſent till he hath recontinued the 
Manor, but before the Dying ſeiſed he might do it. 
Co. Lit. 120. 8 Rep. 145. Dyer 29. Plowd. 500. A 
Preſentation to a Church by a Perſon who had not 
Right, at Common Law, did put the rightful Patron 
out of Poſſeſſion, and oblige him to bring the Writ 
of Right of Advowſon, Sc. And Preſentment by 
Uſurpation, and Admiſſion upon it, doth gain the 
Fee to the Preſentor till he be evicted by Action. 
6 Rep. 30 1 And. 300. Telv. 91. One may not 
make a Deputy to Preſent for him: And yer à Pre- 
ſentation by a Proctor, is ſaid to be good, as if done 
ty the Parry himſelf. FN. B. 35 A Preſentation 
doth not carry wih it the Formality of a _ 
ut 
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but is in the Nature of a Letter Miſſive, by which 
the Clerk is offered to the Biſhop ; and it paſſeth 
no Intereſt, as a Grant doth, being no more than a 
Recommendation of a Clerk to the Ordinary to bo 
admitted Young Clergym. Lawyer 17, 18. Bur where 
a Plaintiff declared upon a Grant of the next Pre- 
ſentation, and on Oyer of the Deed it appeared to be 
only « Letter written by the Patron to the Father 
of the Plaintiff, that he had given his Son the next 
Preſentation ; adjudg'd, that it would nor paſs by 
ſuch Letter, without a formal Deed. Owen 47. 


Form of a Preſentation to a Benefice. 


Everend» in Chriſto Patri & Domino, Domino B. 
Permiſſione Divina Epiſcopo S. Epc. ejus vel in 
Abſentia Vicario ſuo in Spivitualibus Generali, aut alli 
cui unque in hac parte ſufficientem Aut horitatem babenti: 
Prenobilis A. B. Baro de, &c. verum & indubitatus Pa 
tronus Reforie Eccleſie Parochialis de, Fe. Salutem in 
Domino Sempiternam. Ad Eccleſiam Pavochialem de, 
Se. pradict. veſtre Dioceſees modo per mettem naturalem 
C. D. ultimi Incumbentis ibidem vacantem, & ad meam 
præſentationem pleno jure ſpectantem, dilectum mibi in 
Chriſto E. E. Clericam, Artium Magiſtrum, Paternitati 
veſtre præſento, bumiliter ſupplicans ut prafatum E. F. 
ad dictam Eccleſiam admittere, ipſumg; in Reforiam 
ejuſdem Eccleſic Inftitui & Induci facere, cum ſuis ju- 
ribus E pertinentiis Univerſis, cateraq; onnia @& ſingula 
peravere & adimplere in hac parte, que ad veſtrum mu- 
ns Eviſcopale pertinere videburtur, dignemini cum favore. 
ln cujus rei Teftimonium, his Præſentibus ſioillum 
meum apfoſui, dat Die, Oc. Anno Regni, &c. Annog; 
Dom. 1727. 


A Grant of the next Preſentation to a Church. 


all to whom theſe Preſents ſhall come, A. B. 
of, &c. Eſq; the true and undoubted Patron of 
the Rettory or Pariſh Church of D. in the County and 
Dioceſe of, &e. ſendeth greeting. Know ye, that the 
ſaid A. B. for divers good Canſes and Conſiderations him 
thereunto moving, hath given, granted and confirmed, 
and by theſe Preſents, doth for him and his Heirs, give, 
grant and confirm wnto C. D. of, &c. his Executors, 
Adminiſtrators and Aſſigns, the Firſt and next Advowſon. 
Preſentation, free Diſpoſition and Right of Patronage, 
5 and to the Parſonage, Rectory, or Pariſh Church of 
. aforeſaid, with all its Appurtenances, with full 
Pocver and Authority to and for the ſaid C. D. bis Exe- 
cutors, Adminiſtrators and Aſſigns, to preſent a learned 
and fit Perſon to the ſaid Parſonage, Rectory, or Pariſp- 
Church, with all its Rights and Appurtenances, cubenſo- 
ever the ſame ſball firſt and next happen to be ome void, 
by the Death, Reſignation, Ceſſion, or Deprivation of 
E. F. the preſent Incumbent, or otherwiſe howſoever ; and 
to do and perform all and every other Act ard As, 
Thing and Things whatſoever, in order to the ſame, in 
as full and amvle Manner, to all Intents and Purpoſes, 
as the ſaid A. B. or his Heirs might, or bereafter could 
have done, if this preſent Grant had not been made. In 
Witneſs, &c. 


Right of Preſentation may be forfeited in ſeveral 
Caſes: As by Attaindey of the Patron, or by Out- 
lawry; and if the Outlawry be reverſed, where 
the Advowſon is forfeited by the Outlawry, and 
the Church becomes void after, the Preſentation is 
veſted in tho Crown; but if at the Time of the 
Outlawry the Church was void, then the Preſenta- 
tion is — as a Chattel, and upon Reverſing 
the ſame, the Party ſhall be reſtored to it. By 
Appropriation without Licence from the Crown, 
Right of Preſentation may be forfeited; though the 
Inheritance in this Caſe is not forfeited, only the 
King ſhall have the Preſentation in Nature of a Di- 


ſtreſs, till the Party hath paid a Fine for his Con- 
ay By Alienation in Fee of the Advowſon, by 
a Grantee for Life of the next Avoidance, a Pre 
ſentation is forfeited ; and afier ſuch Alienation the 
Grantor may preſent, but then he muſt enter for 
the Forfenure of the Grantee in the Life- time of 
the Incumbent, to determine his Eſtate before the 
Preſentation vetts in him on the Incumbent's Death. 
And by Simony it may be likewile forfeited and loſt, 
where any Perſon for Money, &c. ſhall preſent any 


one to a Benefice. Moor 269. Ploced. 499. 2 RA. 


Ar. 3 52. Stat. 31 Eliz, See Adyowſon, Patron, Si- 
mony, &c. 

Pzeſentee, The Clerk preſented to a Church by 
the Patron. In our Statutes there is Mention of 
the King's Preſentee, that is he whom the King pre- 
ſents to a Benefice. 13 R. 2. c. f. 

Pzeſentia, Preſents, ſo called, becauſe they are 
given Preſenti> And they ditfer from Munera, 
which are Gifts ſent to the Perſod. Aatt. Pariſ. 
Anno 1170. 

Pzeſentment, Is a meer Denuneiation of Jurors, 
or ſome Officers, Cc. (without any Information) 
of an Offence inquirable in the Court whereunto 
it is preſented. Lamb. Eiren. [ih 4. c. 3. Or Preſent- 
ment is an Information made by the Jury in a 
Court, before a judge who hath Authority to pu- 
niſh any Offence done contrary to the Law: It is 
that which a Grand Jury finds and jreſents to the 
Court, without any Bill or Indictment delivered; 
and it is afterwards reduced into the Form of an 
Indidment. 2 Inf. 739. The Preſentment is drawn 
up in Engliſh by the Jury, in a ſhort Note, for In- 
ſtrudtions o draw the Indid ment by; and differs 
from an Indict mert, in that an Indifiinent is drawn 
up at large in Latin, and brought ingroſſed to the 


Grand Jury to find. 2 Lil. Abr. 373. There are | 


Preſentments of Juſtices of Peace in their Seſſions, 
of Offences againſt Statures, in Order to their Pu- 
niſhment in Superior Courts; and Preſentments taken 
before Commilſioners of Sewers, Sc. But a Pre 
ſentment of Commiſſioners of Sewers was quaſhed, 
becauſe ir did not appear in the Preſextment by what 
Authority the Commiſhoners did fir who took the 
Preſentment, or that any of them were of the Ong- 
rum, as directed by Statute, IIIA. 1649. And Pre- 
ſentments are made in Courts Leet and Courts- Ba- 
ron, before the Stewards thereof; and in the latrer 
of Surrenders, Grants, &c. Alſo by Conſtables, 
Church-wardens, Surveyors of the Highways, Ec. 
of Things belonging to their Othees, 

Pzeſident, (Preſes) Is uſed for the King's Lieu- 
tenant in any Province, as Preſent of Wales, Sc. 

Pꝛeſident of the Council, Relates to the Fune- 
tion of the Perſon, and is the Fourth great Offi- 
cer of State : He is as anticnt as the Reign of K. 
Fobhn; and. hath ſometimes been called Principalis 
Conſiliarius, and other Times Capitalis Confiliarius. 
The Office of Preſident of the Council was ever grant- 
ed by Letters Patent under the Great Seal durante 
beneplacito ; and this Officer is to attend upon the 
King, to propoſe Buſineſs at the Council Table, 
and report to his Majeſty the TranſaRions there: 
Alſo he may aflociate the Lord Chancellor, Trea- 
ſurer, and Privy Seal, at naming of Sheriffs; and 


all other Acts limited by any Statute, to be done | 


by them. 21 H. 8. c. 20. 5 

Pꝛeſident of the Ueavers, There is Mention 
of a Preſident of Weavers of K:dderminſter-Stufſs. 
Stat. 22 & 23 Car. 2. c. 1. 

Paeſt, Is taken for a Duty paid by Sheriffs up- 
on their Accounts in the Exchequer ; or for Money 
left or remaining in their Hands. 2 & EA. 6. c. 4. 

Pzeſt-Wonep, ls fo rerm'd from the Hr. Pref, 
i. e. Promptus, Expeditus ; fer that it binds thole 
that reccive it to be ready at all Times appointed, 
commonly meant of Soldiers. 18 H. 6. cap. 19. 
7 H. 7. c. 1. 3 H. 8. 6. 5. 

Pꝛeſtatton. 
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Pꝛeſtation⸗Monep, ( Praftatio, a Performing or 
Paying) Is a Sum of Money paid by Archdeacons, 
and other Clergymen, yearly to their Biſhop, pro 


| exteriori Furiſdictione. And Preſtatio was antiently 


uſed for other Payments; and ſometimes for Pur- 
veyance. Et quieti fint a Præſtatione Muragii, 
Sc. Chart. Hen. 7. 4 
Pꝛeſumption, (Præſumptio) Signifies an Opinion 
or Belief of a Thing; and is of three Sorts: 
1. Violent Preſumption, which is many Times plena 
Probatio; as if one be found to be killed in a Houſe, 
and a Man is obſery'd to come out of that Houſe 
with a bloody Sword or Knife, no other Perſon be- 
ing at that Time in the Houſe; this is a violent Pre- 
ſumption, that that Man was the Murderer, and paſ- 
ſeth for Proof, 2. Probable Preſumption, which'is of 
ſome Weight, though it hath but a ſmall Effect. 
3. Light Preſumption, Levis ſeu temeraria, which 
proveth nothing at all. 1 Iaſt. 6. If all the Wit- 
neſſes to a Charter of Feoffment or other Deed be 
dead, then violent Preſumption, which ſtands for a 


| Proof, is contioval and quiet Poſſeſſion : If a De- 


fendant pleads Payment to a Bond, and it —_ 
that the Debt is of very long ſtanding by the Bond, 
and it hath not been demanded, nor Intereſt =_=_ 
for many Years, it ſhall be preſumed that the Mo- 
ney is paid, though the Plainritf hath the Bond. in 
his Cuſtody : Alſo if a Rent be behind and in Ar- 
rear for twenty Years, and the Landlord gives a 
Receipt for the laſt Year that is due, all the Reſt 
is preſumed to be paid, c. 1 Inſt. 6, 373. Wood's 
Inft. 599. Where divers Houſes are let to a Man 
by one Leaſe, the Court will preſume that the Leſ- 
ſee is in Poſſeſhon of them all, if he be in Poſſeſ- 
fion of any one of them, and the contrary doth 
not appear to the Court: And fo in other Caſes, 
tho' Preſumption is what may be doubted of, yet it 
ſhall be accounted Truth, if the contrary be not 
proved. 2 Lill. Abr. 354. But no Preſumptions ought 
to be admitted againſt the Preſumptions of Law ; 
and a Wrong ſhall never be preſumed. 1 Inſt, 232, 


” P;eſumptio, Was antiently taken for Intruſion, 
or the unlawful Seiſing of any Thing. Leg. H. 1. 


* 1 Is, 
"A Deetender. The pretended Prince of Wales 1s 


attainted by Statute 13 W. 3. c. 3- And the Lord 
Treaſurer, &c. out of the Money granted by Par- 
liament is impowered to give 100,000 J. Reward to 
any one that ſhall ſeize the Pretender, when he ſhall 


land or attempt to land in England, &. 1 Geo. 1. 


Pzetenſed Right, (Jus Pretenſum) Is where one 
is in Poſſeſſion of Land, and another who is out 
of Poſſeſſion claims and ſues for it; here the pre- 
tenſed Right or Title is ſaid to be in him who fo 
claims and ſucs for the ſame. Blount. See Mod. 
Caſ. 302. 

Ln Sepulchzi, Is applied to thoſe Goods 
which accrue to the Church when a Corps is bu- 
ried. Iriſh Can. Lib. 19. c. 6. 3 

Pzice, Things are to be ſold at reaſonable 
Prices; And Juſtices in Corporations, &*. may ſet 
the Price of Victuals and other Things, by Stat. 
23 Ed. 3. c. 6. 3 H. 8. c. 8. 

Pꝛide⸗gavel, (From Prid, the laſt Syllable of 
Lamprid, and Gavel, a Rent or Tributg) In the 
Manor of Redeley in the County of Gloureſter is a 
Rent paid to this Day to the Lord, by certain 
Tenants, in Duty and Acknowledgment to him 
for their Liberty and Privilege of Fiſhing for Lam- 
preys or Lamprids in the River Severn. Tayl. Hiſt, 
Gavelk. 112. a | 53 

Pꝛieſts, In general Signification are any Mini- 
ters of a Church; but in our Law, this Word is 
particularly uſed for Miniſters of the Church of 
Rome. Priefts ſaying Maſs ſhall forfeir 200 Marks, 
by Srat. 23 Eliz. c. 1. And Perſons apprehending a 
Romiſh Prieſt, ſaying Maſs, ſhall have 100 J. from 

2 


= 


the Sheriff of the County, to be paid within four 
Months after Conviction of the Offence, Sc. And 
ſuch Prieſts, &c. keeping Schools, arc liable to 

” Impriſonment. 11 & 12 W. 3. c. 4 See 

wit, 

Pzimage, Is a Duty at the Warer-ſide, due to 
the Maſter and Mariners of a Ship ; to the Maſter 
for the Uſe of his Cables and Ropes, to diſcharge 
the Goods of the Merchant, and to the Mariners 
for Loading and Unloading of the Ship or Veſſel in 
— 9 — Haven; it ot uſually about 12 d. per 

un, or Six-pence fer Pack or Bale, accordi 
Cuſtom. Merth. Die. MN 

Pzimecerius, The Firſt of any Degree of Men; 
and the Nobility of England were antiently cal- 
led — tet ius Anglia. Mon. Angl. Tom. 1. 
pag. 838. | 

Pzaimier Scifln, {Prima Seiſina) The firſt Poſ. 
ſeſſion. It was à Branch of the King's Royal Pre- 
rogative, whereby he had the firſt Poſſeſſion or 


Profits for a Year of all Lands and Tenements 


holden of him in Capite, whereof his Tenant died 
ſeiſed in Fee, his Heir being then at full Age; and 
this the King formerly took, until the Heir, if he 
were of Ape, did his Homage, and if under Age 
till he were ſo: But fince the Taking away of the 
Tenure in Capite by Statute, all Charges of Primier 
Seifin are of Conſequence taken away alſo. Staundf. 
Prærog. 11. Stat. 12 Car. 2. c. 24. 

apr Serjeant, Is the King's firſt Serjeant 

W. 

imo Beneficio, The firſt Benefice in the 
King's Gift, &. See Beneffcio. 

Pzimogeniture, (Primogenitura) Is the Title of 
an elder Brother, in Right of his Birth: The Rea- 
ſon of which is, Oui prior eff Tempore, Potior eſt 
Fure. Co. Litt. And according to Dodderidge, it 
was antiently ordained, that all Knights Fees fn 
come to the eldeſt Son by Succeſhon of Heritage, 
that he ſucceeding his Anceftors in the whole Inhe- 
ritance, might be the better inabled to maintain 
the Wars againft the King's Enemies, and for De- 
fence of the Realm: And that the Secage Tenure 
ſhould be partible among the Male Children, to 
inable them to increaſe into many Families for the 
better Furtherance and Maintenance of Husbandry, 
Leg. Alfred. Dodd. Treat. Nobil. 119. | 

Paince, (Princeps) Is ſometimes tuken at large 
for the King himſelf ; but more properly for the 
King's eldeſt Son, who is called Prince of Wales. 
It is ſaid by ſome Writers, that the King's eldeſt 
Son is Prince of Wales by Nativity; but others ſay, 
the eldeſt Son of our King is born Duke of Corneal, 
and afterwards he is created Prince of Wales, though 
from the Day of his Birth he is ſtiled Prince of 
Wales, a Title originally given by King Ed. i. 
And all his Titles are, Prince of Wales, Duke of 
Cornwal, and Earl of Chefter. Before Edw. 2. who 
was the firſt Prince of Wales, and born at Carnarvon 
in that Principality, (his Mother being ſent there 
big with Child by King Ede. 1. to appeaſe the Tu- 
multuous Spirits of the Welchmen) — eldeſt Son of 
the King was called Lord Prince ; but Prince was a 
Name of Dignity long before that Time in Eng- 
land. Staund. Prerog. 75. The Prince of Wales, be- 
fides the Principality of Wales, Dutchy of Cornwal, 
&c. has a Revenue, ſettled upon him by Parlia- 
ment; for by Statute, his late Majeſty was em- 
powered to grant to his Royal Highnels the Prince 
of Wales his Son, now King, an Annuity of 
100,000 |. per Annum, payable out of the Poſt- 
Office and Exciſe-Duties, c. 1 Geo. 1. c. 22. Sce 
1 Geo. 2+ c. 5+ 

Pzinceſs, The King was alſo enabled to grant to 
the Princeſs of Wales the preſent Queen, an Annuity 
of 50,0001. 4a Year, after the Prince's Death, out of 
the aboveſaid Duties; and to grant to her Royal 
Paince 
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Prince and Pzinceſs of Ozange, A Bill lately 
ats'd in Parliament, for Naturalizing his Highneſs 
William Prince of Orange, without receiving the Sa- 
erament, or taking the Oaths, Sc. Whereupon 
he was declared to be à Natural-born Subject of 
this Kingdom, as if born within the ſame, by 
3 Geo. 2. c. 3 & 4 The Sum of 80,000 l. for the 
Portion of the Princeſs Royal, on her Marriage with 
the Prince of Orange, was granted out of the Money 
ariſing by Sale of Lands in the Ifland of St. Chri- 
ftopher's. 6 Geo. 2. c. 25. And the King 1s empower- 
ed to grant to the Princeſs Royal an Annuity of 
5000 l. per Ann. for her ſeparate Uſe. Stat. 7 Geo. 2. 
Co 13. 
incipal, '(Princizalium) Is variouſly uſed in 
K. 3 an 2 — the beſt Beaſt, beſt 
Bed, Table, Sc. which paſs to the eldeſt Child, 
and arc not ſubject to Partition, are called Princi- 
als : And the chief Perſon in the Inns of Chancery 
is called Principal of the Houle. 
Pꝛincipal and Ycceſſary, The Principal is the 


Perſon, who attually commirs any Crime; and 


the Acceſſary is he who is aſſiſting to him in the 
Doing thereof. 2 Lid. Abr. 355. And if one do 
wilfully hold a Man in his Arms, whilſt another 
kills him, he is a Principal. 9 Rep. 67. A Man 1s 
preſent, and moves a Perſon to kill another, who 
doth ſo; by this he is as much a Principal as he 
that killeth the Perſon: And all choſe who come in 
Company in any Place or Aſſembly, where any 
Murder, Robbery or Felony is committed, if they 
come there for that Cauſe, are Principals, although 
they do nothing. Staundſ. P. C. c. 45. Etz. Coron. 
314, 350. Poult. 138. But if one — — to be pre- 
ſent when another is killed, or a Felony done, and 


he came not in Company of the Felons, nor is of 


their Confederacy ; he will not be a Principal or 
Acceſſary. Fitz. Coron. 314, 395- In the higheſt Of. 
fences, as in Treaſons, Sc. all are Principals ; and 
ſo in the loweſt, ſuch as Riots, Forcible Entries, 
and other Treſpaſſes; in theſe Caſes, there are no 
Acceſſaries. 1 Inf. 71. By the Common Law, if a 
Principal be pardoned before Judgment, or hath his 
Clergy, the Acceſſary may not be tried; but if it 
be after Attainder, the Acceſſary ſhall be arraigned: 
And where the Principal dies before attainted, or is 
acquitted by Verdict, &. the Accefſary ſhall be 
diſcharged : Alſo if the Principal appears not, tho 
the Acceſſary may be pur to aniwer, he ſhall not 
be tried till the Principal is attainted, &c. 4 Rep. 43. 
H. P. C. 47. Dali. 339. But this is altered by Stat. 
1 Ann. cap. 9. See Acceſſary. 

Pꝛincipal Money On Mortgages, Bonds, Ec. 
Vide Serrvener and Uſury. 

Pzinting, By Statute, the Printing, Selling or 
Buying popiſh or ſuperſtitious Books, Cc. is liable 
to Penalties and Forfeirures. 3 Fac. 1. c. 3. None 
ſhall print heretical or ſeditious Pamphlets, or 
rendirg to the Scandal of the Government, Ge. 
nor print any Books, unleſs entered in the Regiſter 
at Stationers- Hall and licenſed ; Books of Law, by 
the Allowance of the Lord Chancellor, Chief Ju- 
ſtice, Sc. Of Divinity, by the Archbiſhop of 
Canterbury, &c. and Hiſtory, by a Secretary of 
State: And Printers are to ſhew the Names of Au- 
thors, if required: The Number of Printing Preſſes 
is limited; and no Perſon ſhall print beyond Sea, 
or uſe Preſſes in Vaults, without Notice, &c. 
And Meſſengers, by Warrant of Secretary of State, 
may ſearch for and ſeiſe ſeditious Books. 13 & 14 
Car. 2. cap. 33- This particular Statute made for 
regulating Printing, was revived and continued by 
4 & 5 W. M. &c. but is now expired The 
Archbiſhop of Canterbury, Lord Chancellor, Biſhop 


of London, aud Chief Juſtices, Sc. on Complaint, 


have Power to reform unreaſonable Prices of Books: 
Nine Copies of Books printed enter'd at Stationers- 


Had, are to be delivered for the Ule of publick 


me 


Libraries: Authors of Books alrcady printed, and 
the Copies not transferred, and Bookſellers, who 
have already purchaſed, are to have the ſole Right 
of printing Books for twenty-one Years; and Au- 
thors of Books nor yer printed, ſhall have ſuch 
Right for fourteen Years: And when the Copies 
are transferred, after the End of fourtcen Years, 
the Right of Printing, Cr. is to return to the Au- 
thors for the like Term: Other Perſons veprinting, 
or importing any Book printed, within thoſe Times, 
without Content, ſhall forfeic the Books to the 
Proprietor, and 1 d. for every Sheet in Poſſeſſion, 
the Book being entered in the Regiſter of the Sta- 
tioners Company. 8 A4nx. cap. 19. There are cer- 
tain Stamp-Duties payable for Pamphlets and Books 
printed under ſuch and ſuch Sizes, for every Sheet, 
Sc. And Printers or Publiſhers are to put their 
Names thereto, under the Penalty of 20 l. &c. 
Stat. 10 Ann. Vide Libel. 

Pꝛioz, He who was firſt in Dignity next to the 
Abbot, or the Chief of « Convent, c. And there 
was a Lord Prior of St. Fobn's of Feruſalem. 26 H. 8. 
cap. 2. 
Pꝛiozs Aliens, (Pr/ores 4lieni) Were certain re- 
ligious Men, born in Fance and Normandy, Gover- 
nors of religious Houſes erected for Outlandiſh 
Men here in England; but they were ſupprets'd by 
King Hen. 5. and afterwards their Livings were 
given to other Monaſteries and Houſes of Learn- 
ing, and eſpecially towards the EreGting of thoſe 
two famous Colleges, called the King's Colleges, 
at Cambridge and Eaton. 2 Inſt. 584. 

Pziozs perpetual, And Datary and Removable, 
are mentioned in the Statutes 9 R. 2. cap. 4+ and 
1 £4. 4+ c. I, ' 

Pꝛioꝛit v, (Prioritas) Is an Antiquity of Tenure, 
in Compariſon of another leſs antient. Old Nat. 
Br. 94. And we read that the Lord of the Priority 
ſhall have the Cuſtody of the Body, Sc. Crompt. 
Furiſd. 120, See Poſteriority. 

Pziozity of Debts and Duits, A Prior Suit de- 
pending may be pleaded in Abatement of a ſubſe- 
quent Action or Proſecution. A Prior Mortgage 
ought to be firſt paid off; and Debts firſt due ſhould 
be firſt ſarished ; for as the firſt Creditor advances 
his Money before his Debtor is incumbered, it is 
but reaſonable he ſhould be paid his Debt before 
the Diſcharge of the ſubſequent Incumbrances: 
Bur Debts firſt due muſt likewiſe be firſt proſe- 
cured ; otherwiſe in ſome Caſes Priority will not be 
allowed. Comp. Attorn. 120. There is no Priority of 
Time in Fudgments ; for the Judgment firſt exe- 
cured ſhall be firſt paid. 

Pꝛiſage, (Priſagium) Is that Part and Share 
which belongs to the King, or Admiral, our of 


ſuch Merchandizes as are taken at Sea by way of 


lawful Priſe, which is uſually a tenth Part. pri- 
ſagium eſt jus Priſas capiendi, &c. Stat. 31 Eliz. c. 5. 
And Priſage of Wines is a Duty or Cuſtom on Wines, 
payable at certain Ports, as Scuthampton, &c. where 
the King claims out of every Ship or Veſſel laden 
with Wines, containing twenty Tons or more, 
two Tons of Wine, the one — * the other be- 
hind the Maſt, at his Price, which is twenty Shil- 


lings for each Ton; but this varies according to - 


the Cuſtoms of Places; and at Boſton every Bark 
laden with ien Tons of Wine, or above, pays Pri- 
ſage : This Word is almoſt out of Uſe, being now 
called Butlerage, becauſe the King's chief Butler 
receives it, 1 Hen. 8. cap. 5. 4 Inſt. 30. Calthroy's 
Rep. 20. 

Plaiſe, (Captio, Prada, from the Fr. Prendre] Sig- 
nifies a Prey or Booty taken from an Enemy in 
Time of War, Sc. If Ships are laden with con- 
traband Goods, both Ship and Goods may be taken 
as Priſe; and Powder, Shot, Guns, Swords, and all 
other Inſtruments and Proviſions of Armature for 
Sea or Land, bound for an Enemy from a neuter 

7 H Nation, 
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Pꝛeſtation⸗Monep, (Preæſtatio, a Performing or 
Paying) Is a Sum of Money paid by Archdeacons, 
and other Clergymen, yearly to their Biſhop, pro 
exteriori Furiſdictione. And Preſtatio was antiently 
uſed for other Payments; and ſometimes for Pur- 
veyance. Et quieti ſint 4 Præſtatione Muragii, 
5 — 2 Hen. 7. 1 

zeſumption, { Pre io) Signifies an Opinion 
or Belief of a — pt i of three — 
1. Violent Preſumption, which is man 
Probatio; as if one be found to be killed in a Houſe, 
and a Man is obſerv'd to come out of that Houſe 
with a bloody Sword or Knife, no other Perſon be- 
ing at that Time in the Houſe; this is a violent Pre- 
ſumption, that that Man was the Murderer, and pal- 
ſeth for Proof, 2. Probable Preſumption, which'is of 
ſome Weight, though it hath but a ſmall EffeQ. 
3. Light Preſumption, Levis ſeu temeraria, which 
proveth nothing at all. 1 Iaſt. 6. If all the Wit- 
neſſes to a Charter of Feoffment or other Deed be 
dead, then violent Preſumption, which ſtands for a 


| Proof, is continual and quiet Poſſeſſion : If a Do- 


fendant pleads Payment to a Bond, and it appears 
that the Debt is of very long ſtanding by the Bond, 
and it hath not been demanded, nor Intereſt — 
for many Years, it ſhall be preſumed that the Mo- 
ney is paid, though the Plaintitf hath the Bond, in 
his Cuſtody : Alſo if a Rent be behind and in Ar- 
rear for twenty Years, and the Landlord gives a 
Receipt for the laſt Year that is due, all the Reſt 
is preſumed to be paid, &c. 1 Inft. 6, 373. Wood's 
Inft. 599. Where divers Houſes are let to a Man 
by one Leaſe, the Court will preſume that the Leſ- 
ſee is in Poſſeſſion of them all, if he be in Poſſeſ- 
fion of any one of them, and the contrary doth 
not appear to the Court: And fo in other Caſes, 
tho' Preſumption is what may be doubted of, yet it 
ſhall be accounted Truth, if the contrary be not 
proved. 2 Lil. Abr. 354. But no Preſumptions ought 
to be admitted againſt the Preſumptions of Law; 
and a Wrong ſhall never be preſumed. 1 Inſt. 232, 


375: | | 
: P2eſumptio, Was antiently taken for Intruſion, 
or the unlawful Seiſing of any Thing. Leg. H. 1. 


cap · 11. 
Pꝛetender. The pretended Prince of Wales is 
. c. 3. And the Lord 


attainted by Statute 13 . 

Treaſurer, c. out of the Money granted by Par- 
liament is impowered to give 100,000 /. Reward to 
any one that ſhall ſeize the Pretender, when he ſhall 
land or attempt to land in England, &c. 1 Geo. 1. 


Pꝛetenſed Right, (Jus, Prætenſum) Is where one 


is in Poſſeſſion of Land, and another who is out 


of poſſeſſion claims and ſues for it; here the pre- 
tenſed Right or Title is ſaid to be in him who fo 
claims and ſues for the ſame. Blount. Sce Mod. 
Caſ. 302. 

. Sepulchzi, Is applied to thoſe Goods 
which accrue to the Church when à Corps is bu- 
ried. Iriſh Can. Lib. 19. c. 6. | 23-8 

Pzice, Things are to be ſold at reaſonable 
Prices; And Juſtices in Corporations, &c. may ſet 
the Price of Victuals and other Things, by Stat. 
23 Ed. 3. c. 6. 3 H. 8. c. 8. 

Pꝛive⸗gavel, (From Prid, the laſt Syllable of 
Lamprid, and Gavel, a Rent or Tribute) In the 
Manor of Redeley in the County of Glouceſter is a 
Rent paid to this Day to the Lord, by certain 
Tenants, in Duty and Acknowledgment to him 
for their Liberty and Privilege of Fiſhing for Lam- 
preys or Lamprids in the River Severn. Tay l. Hiſt, 
Gavelk. 112. * 2 

Pꝛieſts, In general Signification are any Mini- 
fters of a Church; but in our Law, this Word is 
particularly uſed for Miniſters of the Church of 
Rome. Priefts ſaying Maſs ſhall forfeir 200 Marks, 
by Stat. 23 Eliz. c. 1. And Perſons apprehending a 
Romiſh Prieſt, ſaying Maſs, ſhall have 100 J. from 

2 


Times plena | 


the Sheriff of the County, to be paid withi 

Months after Conviction 4 the Offence, 3 — 

ſuch Prieſts, &c. keeping Schools, are liable to 

— yz Impriſonment. 11 & 12 N. 3. c. 4. See 
uit, 

Pzimage, Is a Duty at the Warer-ſide, due to 
the Maſter and Mariners of a Ship ; to the Maſter 
for the Uſe of his Cables and Ropes, to diſcharge 
the Goods of the Merchant, and to the Mariners 
for Loading and Unloading of the Ship or Veſſel in 
= 8 Haven; it is uſually about 12 4. 

un, or Six-pence per Pack or 
eto. Merch. Pig, F 

zimecerius, The Firſt of any Degree of Men; 
and the Nobility of England —_ — — 
led — tot ius Anglie. Mon. Angl. Tom. 1. 
pag. 838. | 

Paimier Seilin, {Prima Seiſina) The firſt Pof. 
ſeſlion. It was à Branch of the King's Royal Pre- 
rogative, whereby he had the firſt Poſſeſſion or 
Profits for a Year of all Lands and Tencments 
holden of him in Capite, whereof his Tenant died 
ſeiſed in Fee, his Heir being then at full Age; and 
this the King formerly took, until the Heir, if be 
were of Age, did his Homage, and if under Age 
till he were ſo: But fince the Taking away of the 
Tenure in Capite by Statute, all Charges of Primier 
Seifin are of Conſequence taken away alſo. Staundf. 
Prerog. 11. Stat. 12 Car. 2. c. 24. 


21 Serjeant, Is the King's firſt Serjeant 


t Law. 
Pzimo Beneficio, The firſt Benefice in the 
King's Gift, &. See Beneficio. 

Pꝛimogeniture, (Primogenitura) Is the Title of 
an elder Brother, in Right of his Birth: The Rea- 
ſon of which is, Qui prior eft Tempore, Potior eſt 
Fure. Co. Litt. And according to Dodderidge, it 
was anttently ordained, that all Knights Fees ſhould 
come to the eldeſt Son by Succeſhon of Heritage, 
that he ſucceeding his Anceftors in the whole Inhe- 
ritance, might be the better inabled ro maintain 
the Wars againft rhe King's Enemics, and for De- 
fence of the Realm: And that the Socage Tenure 
ſhould be partible among the Male Children, to 
inable them to increaſe into many Families for the 
better Furtherance and Maintenance of Husbandry, 
Leg. Alfred. Dodd. Treat. Nobil. 119. | 

Pꝛince, (Princeps) Is ſometimes tuken at larg 
for the King himſelf ; but more properly for the 
King's eldeſt Son, who is called Prince of Wales. 
It is ſaid by ſome Writers, that the King's eldeft 
Son is Prince of Wales by Nativity; but others ſay, 
the eldeſt Son of our King is born Duke of Cornwal, 
and afrerwards he is created Prince of Wales, though 
from the Day of his Birth he is ſtiled Prince of 
Wales, a Title originally given by King Ede. i. 
And all his Titles are, Prince of Wales, Duke of 
Cornwwal, and Earl of Chefter. Before Ew. 2. who 
was the firſt Prince of Wales, and born at Carnarvon 
in that Principality, (his Mother being ſent there 
big with Child by King Ee. 1. to appeaſe the Tu- 
multuous Spirits of the Welchmen) he eldeſt Son of 
the King was called Lord Prince ; but Prince was a 
Name of Dignity long before that Time in Eng- 
land. Staund. Prerog. 75. The Prince of Wales, be- 
ſides the Principality of Wales, Dutchy of Cornwal, 
&c. has a Revenue, ſettled upon him by Parlia- 
ment; for by Statute, his late Majeſty was em- 
powered to grant to his Royal Highnets the Prince 
of Wales his Son, now King, an Annuity of 
100,000 I. per Annum, payable out of the Poſt- 
Office and Exciſe-Duties, c. 1 Geo. 1. c. 22. Sce 
1 Geo. 2. c. 5+ 

Pzinceſs, The King was alſo enabled to grant to 
the Princeſs of Wales the preſent Queen, an Annuity 
of 50,0001. a Year, after the Prince's Death, out of 
the aboveſaid Duties; and to grant to her Royal 
Highneſs Somerſet bouſe Palace, &c. Stat. Ibid. 

© Paince 


_ 


— 


1 


PR 


PR 


Prince and Pzinceſs of Ozange, A Bill lately 
als'd in Parliament, for Naturalizing hes Highneſs 
William Prince of Orange, without receiving the Sa- 
crament, or taking the Oaths, Sc. Whereupon 
he was declared to be a Natural-born Subject of 
this Kingdom, as if born within the ſame, by 
7 Geo. 2. c. 3 & 4. The Sum of $0,000 J. for the 
Portion of the Princeſs Royal, on her Marriage with 
the Prince of Orange, was granted out of the Money 
ariſing by Sale of Lands in the Ifland of St. Chri- 
ſtopber's. 6 Geo. 2. c. 25. And the King is empower- 
ed to grant to the Princeſs Royal an Annuity of 
5000 l. per Ann. for her ſeparate Uſe. Stat. 7 Geo. 2. 


* ul ipal, '(Princidalium) Is variouſly uſed in 
ncipat, { Lrmcihalum vario 

our — as an Heir-Lome, the beſt Beaſt, beſt 
Bed, Table, Sc. which paſs to the eldeſt Child, 
and arc not ſubject to Partition, are called Princi- 


| pals © And the chief Perſon in the Inns of Chancery 


is called Principal of the Houle, 


—_— — 


Pꝛincipal and Acceſſary, The Principal is the 


| Perſon, who actually commirs any Crime; and 


the Acceſſary is he who is aſſiſting to him in the 
Doing thereof. 2 Lidl. Abr. 355. And if one do 
wilfully hold a Man in his Arms, whilſt another 
kills him, he is à Principal. 9 Rep. 67. A Man 1s 
preſent, and moves a Perſon to kill another, who 
doth ſo; by this he is as much a Principal as he 
that killeth the Perſon: And all thoſe who come in 
Company in any Place or Aſſembly, where any 
Murder, Robbery or Felony is committed, if they 
come there for that Cauſe, arc Principals, although 
they do nothing. Staundſ. P. C. c. 45. Etz. Coron. 
314, 359. Poult. 138. But if one —— to be pre- 
ſent when another is killed, or a Felony done, and 
he came not in Company of the Felons, nor is of 
their Confederacy ; he will not be a Principal or 
Acceſſary. Fitz. Coron. 314, 395- In the higheſt Of. 
fences, as in Treaſons, Oc. all are Principals ; and 
ſo in the loweſt, ſuch as Riots, Forcible Entries, 
and other Treſpaſſes; in theſe Caſes, there are no 
Acceſſaries. 1 Inft. 71. By the Common Law, if a 
Principal be pardoned before Judgment, or hath his 
Clergy, the Acceſſary may not be tried; but if it 
be after Attainder, the Acceſſary ſhall be arraigned: 
And where the Principal dies before attainted, or is 
acquitted by Verdict, &. the Accefſary ſhall be 
diſcharged : Alſo if the Principal appears not, tho 
the Acceſſary may be pur to antwer, he ſhall not 
be tried till the Principal is attainted, &c. 4 Rep. 43. 
H. P. C. 47. Dalt. 339. But this is altered by Stat. 
1 Ann. cap. 9. See Acceſſ- 

Pzincipal Money On 
Vide Serwener and Uſury. : 

Painting, By Starure, the Printing, Selling or 
Buying popiſh or ſuperſtitious Books, Cc. is liable 
to Penalties and Forfeirures. 3 Fac. 1. c. 3. None 
ſhall prine heretical or ſeditious Pamphlets, or 
tendirg to the Scandal of the Government, Ge. 
nor print any Books, unleſs entered in the Regiſter 
at Stationers- Hal and licenſed ; Books of Law, by 
the Allowance of the Lord Chancellor, Chief Ju- 
ſtice, Sc. Of Divinity, by the Archbiſhop of 
Canterbury, &c. and Hiſtory, by a Secretary of 
State: And Printers are to ſhew the Names of Au- 
thors, if required: The Number of Printing Preſſes 
is limited; and no Perſon ſhall print beyond Sea, 
or uſe Preſſes in Vaults, without Notice, &. 
And Meſſengers, by Warrant of Secretary of State, 
may ſearch for and ſeiſe ſedirious Books, 13 & 14 
Car. 2. cap. 33. This particular Statute made for 
regulating Printing, was revived and continued by 
4 & 5 W. & M. &c. but is now expired The 
Archbithop of Canterbury, Lord Chancellor, Biſhop 


Mortgages, Bonds, Ec. 


of London, aud Chief Jultices, &c. on Complaint, 


have Power to reform unreaſonable Prices of Books: 
Nine Copics of Books printed enter'd at Stationers- 


'Ha#, are to be delivered for the Uſe of publick 


Libraries: Authors of Books already printed, and 
the Copies not transferred, and Bookſellers, who 
have already purchaſed, are to have the fole Right 
of printing Books for twenty-one Years; and Au- 
thors of Books not yet printed, ſhall have ſuch 
Right for fourteen Years: And when the Copies 
are transferred, after the End of fourtcen Years, 
the Right of Printing, &:. is to return to the Au- 
thors for the like Term: Other Perſons reprinting, 
or importing any Book printed, within thoſe Times, 
without Content, ſhall forfeic the Books to the 
Proprietor, and 1 d. for every Sheet in Poſſeſſion, 
the Book being entered in the Regiſter of the Sta- 


tain Stamp-Duties payable for Pamphlets and Books 
printed under ſuch and ſuch Sizes, for every Sheet, 
Sc, And Printers or Publiſhers are to put their 
Names thereto, under the Penalty of 20 l &c. 
Stat. 10 Ann. Vide Libel. 

P2ioz, He who was firſt in Dignity next to the 
Abbot, or the Chief of « Convent, cd. And there 
was a Lord Prior of St. Fobn's of Feruſalem. 26 H. 8. 
cap. 2. 
Pꝛiozs Aliens, (Priores Alien!) Were certain re- 
ligious Men, born in Fance and Normandy, Gover- 
nors of religious Houles erefted for Outlandiſh 
Men here in England; but they were ſuppreſs'd by 
King Hen. 5. and afterwards their Livings were 
given to other Monaſteries and Houſes of Learn- 
ing, and eſpecially towards the Eredting of thoſe 
two famous Colleges, called the King's Colleges, 
at Cambridge and Eaton. 2 Inſt. 584. 


Pzaiozs perpetual, And Datary and Removable, 
are mentioned in the Statutes 9 R. 2. cap. 4+ and 
1 Ed. 4. c. 1. | 

Pziozity, (Prioritas) Is an Antiquity of Tenure, 
in Compariſon of another leſs antient. Old Nat. 
Br. 94. And we read that the Lord of the Priority 
ſhall have the Cuſtody of the Body, Sc. Crompt. 
Furiſd. 120, See Poſteriority. 

Pziozity of Debts and Duits, A Prior Suit de- 
pending may be pleaded in Abatement of a ſubſe- 
quent Action or Proſecution. A Prior Mortgage 
ought to be firſt paid off; and Debts firſt due ſhould 
be firſt ſarished ; for as the firſt Creditor advances 
his Money before his Debtor is incumbered, it is 
but reaſonable he ſhould be paid his Debt before 
the Diſcharge of the ſubſequent Ineumbrances: 
Bur Debts firſt due muſt likewiſe be firſt proſe- 
cuted ; otherwiſe in ſome Caſes Priority will noc be 
allowed. Comp. Attorn. 120. There is no Priority of 


cured ſhall be firſt paid. 

Pziſage, (Priſagium) Is that Part and Share 
which belongs to the King, or Admiral, our of 
ſuch Merchandizes as are taken at dea by way of 
lawful Priſe, which is uſually a tenth Part. pri- 
ſagium eſt jus Priſas capiendi, &c. Stat. 31 Eliz. c. 5. 
And Priſage of Mines is a Duty or Cuſtom on Wines, 
payable at certain Ports, as Scuthampton, &c. where 
the King claims out of every Ship or Veſſel laden 
with Wines, containing twenty Tons or more, 
two Tons of Wine, the one * the other be- 
hind the Maſt, at his Price, which is twenty Shil- 
lings for each Ton; but this varies according to 
the Cuſtoms of Places; and at Boſton every Bark 
laden with ien Tons of Wine, or above, pays Pri- 
ſage : This Word is almoſt out of Ulſe, being now 
called Butlerage, becauſe the King's chief Butler 
receives it, 1 Hen. 8. cap. 5. 4 Inſt. 30. Calthroy's 
Rep. 20. 

Plaiſe, (Captio, Prada, from the Fr. Prendre) Sig- 
nifies a Prey or Booty taken from an Enemy in 
Time of War, c. If Ships are laden with con- 
traband Goods, both Ship and Goods may be taken 
as Priſe; and Powder, Shot, Guns, Swords, and «ll 
other Inſtruments and Proviſions of Armature for 


Sea or Land, bound for an Enemy from a neuter 
7 H Nation, 


_—_ 


Time in Fudgments ; for the Judgment firſt exe- | 
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tioners Company. 8 Anz. cap. 19. There are cer- | 
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Nation, c. ſhall be taken as Priſe; ſo alſo Money, 
Corn, Victuals, &c. in Time of Neceſſity. Lex 
Mercat. 1178. Whether a Ship be Priſe or not, ſhall 
be tried in the Admiralty, and no Prohibition 
mall be granted: And if a Suit be commenced be- 
tween the Captor of a Priſe and a Claimant, and a 
Decree is obtained either for or againſt the Claimer; 
on giving Security, ſuch Sentence or Decree ſhall 
be put in Execution, notwithſtanding any Appeal, 
Sc. 1 Sid. 320. 2 Keb. 158. During the late War 
with Fance, all Veſſels with their Ladings, taken 
as Priſe, were to be brought into ſome Port, and 
put into the Poſſeſſion of the Commiſſioners of 
Priſes, and after adjudged Priſe, to be ſold by the 
ſaid Commiſſioners, and the Product diſtributed 
amongſt the Captors, &c. But where Veſſels were 
taken in Ports or Havens, they were adjudged a 
Perquiſite of the Admiralty, and the Captors to 
have what ſhould be thought fir; and if any 
Englijþ Veſſels ſeiſed by the French as Priſe, ſhould 
be retaken, they were to be reſtored, paying an 
eighth Part of the Value for Salvage. Stat. 4 & 5 
W. M. cap. 25. Priſe Goods imported ſhall be 
ſubje& to the ſame Duties and Cuftoms as other 
Goods and Merchandizes. 9 Ann. c. 27, See Pri- 


vateers. : 

Pziſo, Is uſed for a Priſoner taken in War. 
Hoveden, pag. 541. 

Hallen, (Priſons) Is a Place of Confinement for 
the ſafe Cuſtody of Perſons, in order to their an- 
ſwering any Action, Civil or Criminal: And it has 
been obſery'd, that this Salva Cuſtodia muſt be only 
Cuſtodia ; for Carcer ad Homines cuſtodiendos, non ad 
Puniendos dari debet. Co. Litt. lib. Fl cap. 7. Any 
Place where « Man is reſtrained of his Liberty, is 
a Priſon : And when any one is arreſted on Proceſs, 
he is to be committed to Priſon, or be bound in Re- 

niſance with Suretics, or give Bail, according 
to the Nature of the Caſe, to appear at a Day in 
Court, and anſwer what is alledged againſt him. 
Dalt. 421. If one is brought before à Juſtice of 
Peace for Suſpicion of Felony, where a Felony has 
been committed, the Juſtice may ſend him to 
Priſon, or bail him; and if no Felony be done, he 
hath Power to diſcharge him. H. P. C. 98. But 
when a Perſon is committed to Priſon for Treaſon, 
or Felony, he cannot regularly be diſcharged from 
| Priſon, till indicted, and acquitted, &. Though 
one taken and committed to Priſon in a Civil Cauſe, 
may be relcaſed and ſet at Liberty by the Plain- 
tiff in the Suit. 3 Inf. 209. H. P. C. 94. But ſee 
Habeas Corpus, &c. Vide Gaol. Priſon-breaking, and 
che Puniſhment thereof. See Eſcape. 
- Pzaiſoner, (Pr/ſonarius, Fr. Priſonnier) Signifies one 
that is confined in Priſon, on an Action, or upon 
Command ent: And a Man may be a Priſoner upon 
Matter of Record, or of Fa# ; a Priſoner on Matter 
Jof Record, is be who being preſent in Court, is by 
the Court commirted to Priſon ; and the other is 
upon an Arreſt, be it by the Sheriff, Conſtable, 
S. Stawnd. P. C. 34, 35. A Priſoner for the King 
may not be charged in an Action at the Suit of the 
Subject, without Leave of the Court. 1 Lev. 125, 
146. The Court of Xing's Bench hath Power to 
ſend for a Priſoner out of the Marſbalſea Court, by 
Rule of Court, and need not iſſue an Habeas Corpus, 
as that Priſon belongs to this Court ; but they can- 
net ſend for « Priſoner out of any other Priſon, 
without Writ of Habeas Corpus. Mich. 1650. Every 
Judge-of B. R. may remit Priſoners, with their In- 


dictments, to the Places where the Offences where- - 


with they are charged were committed; and a Pri- 
ſoner for Debt may be removed from the Fleet to the 
King's Bench, and thence to the Marſhalſea, on 
ſomething charged againſt him in the Habeas Corpus 
or Return, or on bringing him into Court. Dyer 
275- 2 Lill. Abr. 357. Priſoners in the King's Bench 
and Fleer Priſons, on meſne Proceſs, &c. are to be 
I 
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actually confined within the ſaid Priſons, or the 
Rules of the ſame, till they are diſcharged ; and 
the Profits of the Marſpal's and Warden's Places are 
liable ro Sequeſtration for Payment of Debt on 
Judgment, upon an Eſcape, beſides the common 

emedy: And judgment may be ſigned againit a 
Priſoner in the Fleet, in a Perſonal Action, entring 


a Declaration, and leaving a 5 thereof with the 


Priſoner, &c. after a Rule to plead, to be out at 8 
Days, Sc. Priſoners in the King's Bench are not to 
pay above 2. 6 d. per Week Chamber-Rent, on 
Pain of Keepers taking more, to forfeit 20 1. Stat, 
8 N. z. cap. 7. And Priſoners in the aforetaid 
Priſons, going at large, may be taken upon an E- 
ſcape Warrant. 1 Ann, cap. 6. But Priſoners may 
go out of the Rules, on a Day Rule of Court, 
about their Bulineſs, ſo as they do not go into the 
Country, or to Plays, Diverſions, Ec. Trin. 6 Ann, 
B. R. 2 Lil. 366. A Perſon in Execution in the 
King's Bench Priſon, was put in Irons by the ar- 
ſal ; and the Court ordered the Marſbal to keep 
his Priſoner according to Law: Tho' they ſaid he 
might juttify pony him in Irons, if he feared an 
Eſcape, or if the Priſoner was unruly. Mich. 1 Ans. 
Farreſl. Rep. 52. In the 2d Year of K. Geo. 2. Sir 
William Rich being laid in Irons in the Fleet Priſon, 
had his Irons taken off by Order of the Houſe of 


Commons; who thereupon began an Inquiry into | 


the Conduct of Gaolers to Priſoners, e. 
Pziſoners difcharged. The 22 & 23 Car. 2. 
2 NV. & Ml. and & 8 W. z. 1 Anne, and 6 and 11 
Geo. 1. were made for releaſing, by Juſtices of 
Peace in their Seſſions, Sc. of poor PAſoners for 
Debt, actually in Cuſtody, making Oath that they 
had no Effects of the Value of 10 J. Sc. and who 
owed not above 100 /. to any one Perion; and by 
the 7 & 8 N. 3. the Priſoners diſcharged under forty 
Years of Age, were to liſt themſelves in the King's 
Service during the War againſt France. A Defen- 
dant was taken by Proceſs of the Court of B. R. 
and pray'd the Benefit of being diſcharged upon 
Common Bail, according to the Statute for diſcharg- 
ing poor Priſoners; ſhewing 
Gaoler, and the Adjudication of the Juſtices of 
Peace, &c. And it was held, that the Juſtices 
had no Authority, unleſs the Defendant was in 
Cuſtody on ſuch a Day; for a bare being within 
the Rules will not be ſufficient; and this Court 
will examine the Truth of it, notwithſtanding the 
Certificate, and Adjudication, Mich. 5 Ann. 3 Salk. 
330. One being indebted on a Bond of 180 J. con- 
ditioned to pay 90 J. and Intereſt on ſuch a Day, 
was arreſted, and diſcharged by the Juſtices, upon 
the Statute of poor Priſoners; But ger Curiam, there 
being 20 J. due for Intereſt, at the Time that Sta- 
rute was made, by Conſequence the Deſendant 
owed at that Time more than 100 J. and therefore 
the Juſtices could not lawfully diſcharge him ; ſo 
their Order was made void. Ibid. And if à Pri- 
ſoner for Debt is diſcharged _— — of Peace, 
as a poor Priſoner on the Statutes for Relief of ſuch, 
where the Debt is above 100 J. St. and they have 
no Power. to diſcharge him; this hath been ad- 
judged an Eſcape, 1 Salk. 273. A late Statute was 
made for Diſcharging all Poor Priſoners (in Priſon at 
ſuch a Time) for Debts under 5001. And Creditors 
for that Sum oppoſing the Diſcharge of any Per- 
ſon, are to allow the Priſoner « Weekly Mainte- 
nance of 3 s. 6 d. per Week, and on Non-payment 
for ſix Weeks, he ſhall be diſcherg'd on Applica- 
tion to the Juſtices, r. But Priſoners muſt give 
Notice to their Creditors, and deliver in Schedules 
of all their Eſtates on Oath, which are to be di- 
vided amongſt rhe Creditors; and if any Priſoner 
forſwear himſelf, he ſhall be guilty of Felony, 


Sec. And Debts from the Priſoner «nd Judgments | 


had, to ſtand good againſt his Lands and Goods, 


which be may have hereafter, and Creditors may 


take 
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take out a new Execution, though not charge his 
Perſon, Sc: Stat. 2 Geo. 2. c. 20. Vide Execu- 
tion. : 
Pꝛivateers, Are a Kind of private Men of 
War: And tnat Privateers are lawtul, there is no 
Room to queſtion; for if a War be enter'd into 
on a juſt Foundation, theſe cannot be unjuſt. Per- 
ſons concern'd in Privateers adminiſter at their own 
Coſts a Part of a War, by — Ships of 
Force, and all other military Utenſils; and they 
have, inſtead of Pay, Leave granted to keep what 
they can take from the Enemy, allowing the Ad- 
miral his Share, Sc. Privateers may not attempt 
any Thing againſt the Laws of Nations; as to al- 
fault an Enemy in a Port or Haven, under the 
protection of any Prince or Republick, whether 
he be Friend, Ally, or Neuter ; for the Peace of 
ſuch Places muſt be inviolably kept; and there- 
fore by a Treaty made by King Wiliam and the 
States of Holland, before a Commiſſion ſhall be 
granted to any Privateer, the Commander is to give 
Security if the Ship be not above 150 Tons, in 
1500 J. and if the Ship exceeds that Burthen, in 
20001. that they will make Satisfaction for all Da- 
mages which they hall commit in their Courſes 
at Sea, contrary to the Treaties with that State; 
upon Pain of forfeiting their Commiſſtons, and the 
Ship is made liable. Lex Mercat. or Merch. Com- 
pan. 177, 178. Beſides theſe 233 Commiſſions, 
there are ſpecial Commiſſions for Privateers, granted 
to Commanders of Ships, Sc. that take Pay, who 
are under a Marine Dilcipline ; and if they do not 
obey their Orders, they may be puniſhed with 
Death : And the Wars in later Ages, have given 
Occaſion to Princes to iſſue theſe Commiſſions, to 
annoy the Enemies in their Commerce, and hinder 
ſuch Supplies as might ſtrengthen them, or lengthen 
out the War; and likewiſe to prevent the Sepa- 
ration of Ships of greater Force from their Fleets 
or Squadrons. Ibid. By Statute, Ships taken by 
rivate Men of War, arc to be divided into five 
berg; four Parts whereof to go to the Perſons in- 
tereſted in the Privateer. and the Fifth to his Ma- 
jeſty: And as a farther Encouragement, Privateers, 
&e, deſtroying any Bench Man of War, or Priva- 
teer, ſhall receive for every Piece of Ordnance 
in the Ship ſo taken 10 J. Reward, Sc. 4& 5 
W. & M. 

Pꝛivation, (Privatio) A Taking away or With- 
drawing; moſt commonly applied to a Biſhop or 
Rector of a Church, when by Death or other Act 
they are deprived of their Preferments : It ſeems 
8 be an Abbreviation of the Word Deprivation. Co. 

tt. 329. 

Privatus, Signifies 4 Friend or Familiar; by 
Blount. : 

Pziderhent enflent, Is where a Woman is with 
Child by her Husband ; but not quick with Child. 
Weod's Inft. 662. 

P4ivies; (From the Fr. Prite, i. e. 5 
Are thoſe that are Partakers, or have an Intere 
in any Action or Thing; or any Relation to ano- 
ther: As every Heir in Tail is privy to recover the 
Land entailed, &c. Old Nat. By. 117. And there 
are five ſeyeral Kinds of Privies, viz. Privies in 
Blocd, ſuch as the Heir to the Anceſtor ; Privies in 
Repreſentation, as Executors of Adminiſtrators to 
the Deceaſed; Piivies in Eſtate, between Donor 
and Donee, Leſſor and Leſſee, Oc. Privies in re- 
ſpe&t of Contract; and Privies on Account of Eſtate 
and Contract together. 3 Rep. 23, 123. 4 Rep. 123. 
Latch 260. If « Fine be levied, the Heirs of him 
that levied it, are termed Privies. If a Leſſor 
grants his Reverſion, the Grantee and Leffce are 
Privies in Eſtate : And P#ivies in Contratt extend 
only ro the Perſons of the Leſſor and Leſſee; and 
where the Leſſee aſſigns all his Intereſt, here the 
Lellor and Leſſee remain privy in Contract, bur not 


8 c 


in Eſtate, which is removed by the Aſſignment. 
3 Keb. 23. Privies in reſpect of Eſtate and Con- 
tract appears, where the Leſſee aſſigns his Intereſt, 
but the Contract between the Leſſor and Leſſee as 
to Action of Debt continues, the Leſſor not having 


accepted of the Aſſignee. 3 Lev. 295. But where 


there are Privies in Contract, and this Privity is 
alter'd by Aſhgnment of an Executor, Sc. before 


implies it, in Cale of Eſcheats to the Lord, Oc. 
And only Parties and Privies ſhall take Advantage 

of Conditions of Entry on Lands, Se. 1 Inſt. 516. 
Pꝛivilege, (Privilegium) Is defined to be à pri- 
vate or particular Law, whereby a private Perſon 
or Corporation is exempred from the Rivour of the 
Common Law; or it is lome Benefit or Advantage 
granted or allowed to any Perſons contrary to the 
Courſe of Law, und is tometimes uſed for a Place 
that hath a ſpecial Immunity : A Privilege is there- 
fore Perſonal, or Real; Perſonal, as of Members of 
Parliament, and of Convocation, and their menial 
Servants, not to be arreſted in the Time of Parlia- 
ment or Convocation, nor for certain Days before 
or after; Peers, Ambaſſadors and their Servants, 
Ec. Real, that which is granted to a Place, as to 
the King's Palaces, the Courts at Weſtminſter, the 
Univerſities, Sc. that their Members or Officers 
mult be ſued within their Precin&s or Courts, and 
not in other Courts. Cowel. 2 Roll. Abr. 2712. Finch 
321. Alſo the Counties Palatine, Cinque Ports, 
and many Cities and Towns, Oc. have Pricileges as 
to Pleas, that none ſhall be compelled to appear or 
anſwer out of their Juriſdictions. 4 Inf. 212. Crompt. 
Fur ſd. 137. The King's Servants are privileged 
from Arrefts; for that the King ſhall not be de- 
rived of them, without Leave. Raym, 152. A 
ember of Parliament is privileged, as well in his 
Lands and Goods, as in his Perſon; becauſe being 
diſturb'd in any of them, he is hinder'd in ſerving 
of the Common-wealth, which is to be preferr'd 
before all private Intereſts. 2 Lill. Abr 370. The 
Lord Mayor of London is privileged from all Actions, 
that he may not be hindered in the Government of 
the City: And ſo is an Alderman from ſerving Of- 
fices, &c. Ibid. Cro. Car. 585. Privileges are ot Par- 
liament; of Courts, and their cers and Suitors; 
and of Attornies, &c. 2 Lill. Abr. 368. According 
to Holt Chief Juſtice, Privilege is either of Court, 
or of Proceſs; as in the Court of Common *Pleas, 
every Perſon who belongs to that Court, ſuch as 
Attornies, and their Clerks, Sc. ſhall have the 
Privilege of being ſued there, and not elſewhere ; 
and this is the Privilege of the Court: But none 
ſhall be allowed the Privilege of Proceſs but thoſe 
who are the Officers of the Courr, and are ſuppos'd 
to be always attending therein. 3 Salk. 283. And 
there are two Kinds of Privileges in the Court of 
C. B. the one is of the Officers of the Courr, to be 
ſued there by Bill; and the other of the Clerks to 
be ſu'd there by Original. Ibid. In the Court of 
Exchequer there are three Sorts of Perfons who are 
privileged, i. e. Debtors to the King, Accountants, 
and Officers; againſt the Firſt of theſe Perſons, 
any Man who has a Privilege in another Court, as 
an Officer or Attorney thereof, ſhall have bis Pri. 
vilege ; for the Privilege of a Perſon as Debtor, is 
but a general Privilege: But if an Accountant be- 
ein his Suit here, he hath in ſuch Caſe a ſpecial 
Privilege, and no other Privilege ſhall be allowed 
againſt him, becauſe of his Attendance to paſs his 
Account, in which the King hath à particular Con- 
cern; and it is the ſame in an Officer of the Court, 
who commences a Suit here, no Privilege ſhall pro 
vail againſt him: Though where the Cage" 
clüboſed 
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any Rent due; and after the Prizity of Eſtate by ] 
the Aſhgament of the Executor's Aſſignee, nothing | 
remains whereby to maintain any Action. Latch : 
260. There are likewile Privies in Deed, or in Law ; 
where the Deed makes the Relation; or the Law 


htc IE 2 


+ 


— — 


. 
' 
4 
' 
! 


| 


PR 


* ... 
» 
_— 
— 


cloſed and reduc'd to a Debt, there the Account - 
ant hath only the general Privilege as Debtor ; and 
the like of « Servant to an Officer or Miniſter of 
the Court, he has no Privilege againſt @ privileged 
Perſon elſewhere. Hardr. 267, 507. By Hale Chief 
Baron, a general Privilege of a Perſon as a Mem- 
ber of the Univerſity, or « Clerk in Chancery, 


Court of Exchequer, where the Perlon is Debtor 
and Accountant to the King. Ibid. 189. But one 
who was Receiver General of the Revenues of the 
Crown in W. being ſued in the Common Pleas, 
brought a Writ of Privilege out of the Exchequer, 
and it was difallow'd by the Court. Dyer 328. 
2 Nelſ. Abr. 1296. And the King's Debrors mall 
not be privileged by Parliament. Stat. 12 W. 3. In 
the Exchequer it hath been held, that there are 
two Ways of pleading Privilege; one is, if the 
Party is an Officer on Record. to go to Trial, and 
at the Trial to produce the Record ; and if he is 
no Officer, but Attendant on the Court, that muſt 
be tried by a jury: The other Way is, if he be an 
Officer on Record, then to produce « Writ of Pri- 
vilege, at the Time of the Plea pleaded, upon 
which there can be no Iſſue joined; and being o- 
therwiſe pleaded, &c. Judgment may be given to 
anſwer over. Mod. Coſ. 305, Writ of Privilege lies 
tor an Officer of the Courts at Weſtminſter, that 1s 
ſued in any other Court than where he attends, to 
remove the Cauſe to his own Court. 2 [nft. 551. 
Stat. 18 Ed. 3. A Defendant pleaded his Privilege, 
that he was an Attorney of C. B. and upon De- 
murrer to this Plea, it was objeQed, that it ought 
to be concluded with a Profert hic in Curia, the Writ 
of Privilege teſtifying him to be an Attorney, which 
is true, and that he ought to have ſaid prout patet 

Recordum ; but that muſt be in ſuch Caſe where 
he ſets forth the Writ, and he may plead Privilege 
upon the Writ, or Exemplification of the Record 
of his Admiſſion, or without it. 2 Salk. 345. If 
Privilege of an Attorney be pleaded with a Writ, 
the Defendant cannot be denied to be an Attorney; 
if without, he may, and then a Certicrari ſhall be 
awarded to certify whether he be an Attorney or 
not. Id. By Order of the Court of C. B. the 
Clerk of the Warrants is to certify that an Attor- 
ney's Name is upon the Roll of Attornies, before 
he ſhall have a Writ of Privilege; and Writs of 
Privilege are to be ſign'd by the Clerk of the War- 
rants, to ſhew the Perſon is an Attorney of the 
Court, or they ſhall not be allow'd. Trin. 29 Car. 2. 
Trin. 9 W. 3. And to ſave Arreſt upon Proceſs, an 
Attorney muſt deliver his Writ of Privilege to the 
Sheriff, and allow it with him; otherwiſe the She- 
riff will not diſcharge him upon his Writ of Privi- 
lege, unleſs it be on Proceſs iſſuing out of an infe- 
rior Court, bur he muſt plead his Privilege ſub pede 
feegilti. Pract. Solic. 322. Privilege is not to be 
pleaded in the Negative; as that an Attorney or 
Clerk, ought not to be ſucd clſewhere but in ſuch 
à Court, without ſaying it is uſual for them to be 
ſued there, &c. and it ſhould not be pleaded too 
general. 2 Sid. 164. But ſce 2 Salk. 543. In 
Treſpaſs againſt an Attorney of C. B. he pleaded 
his Privilege per Attornatum, to which Plea the 
Plaintiff demurred; becauſe he ought to have 
pleaded it in Perſon, and pleading by Attorney de- 
firoys the very Reaſon of his Privilege, which is his 
Attending the Court in Perſon; but the Picea was 
adjudged good, for he may be ſick, or have Buſi- 
neſs in another Court to attend. Style 413. But an 
Information being brought againſt a C Brevium 
of. B. R. for ſereral Abuſes in his Office, be in- 
ſiſted not to appear in Perſon, but by Attorney; 
«nd it was ruled that he ſhould appear in Perſon, 
becauſe he is «n Officer of the Court, and is pre- 
ſumed to be always preſent; and if he doth not 


doth not take away the particular Privilege of the 


appear, Judgment ſhall be given againſt him with- | 
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out any other Proceſs. Sd, 134. Privilege has been 
allow'd for a Clerk in the Office of Cuſtos Brevium, 
and a Writ of Privilege ſign'd by the Juſtices of 
CB. to exempt him from being arreſted or preſled, 
Sc. It being the Cuſtom and Privilege of that 
Court, that rhe Attornies and Clerks ſhall not be 
preſſed, nor choſe in any Office, ſine voluntate, but 
ought to attend the Service of the Court. Cyo. Car, 
8. Though it is ſaid an Attorney ſhall not be ex- 
cuſed by Privilege from Offices which may be exe 
cured by Deputy ; only thoſe which require per- 
ſonal Duty, as that of Church-warden, Conſt«ble, 
Sc. March 30. 2 Lid. Abr. 374. A Filizer's Clerk 
claimed to be privileged in B. R. but was denied i: ; 
for tho“ the Maſter may be privileged, the. Court 
takes no Notice of the Servant, he having no ne- 
ceſſary Dependance on the Court, Mich. 23 Car. 
And Privilege extends only to ſuch Attornies, &:. 
who have an immediate Dependance on the Court; 
and not to their Servants: It hath been held, that 
although an Attorney doth not practiſe, he ſhall 
have Privilege lo long as he continues an Attorney 
upon Record. Lutw. 1667. Attornies or Filizers 
of the Common Pleas, if ſued in B. R. may plead 
their Privilege, becauſe they owe a perſonal Attend- 
ance to that Court : Bur a Serjeant at Law being 
ſued in the Court of B. R. cannot plead Privilege 
of C. B. tor he may ſign Pleas, be of Counſel, and 
Practice in other Courts in Weſtminſter Hall, and 
is not confined to PraQtice in the C. B. though if 
he is ſued in «ny inferior Court, he ſhall have his 
Privilege 2 Lev. 129. 1 Med. 298. And yet former- 
ly a Serje-nc at Law claiming his Privilege to be 
ſued in the Court of C. B. had his Privilege allowed 
lo a Serjeant's Clerk. Trin. 6 Ed. 6 and 28 Hen. 8. 
Dyer 24. Cro. Car. 59. A Barriſter at Law, attend- 
ing on the Court, ought to have Privilege to be 
ſucd in all tranſitory Actions in Middleſex : And an 
Attorney of C. B. &c, may chuſe whether he will 
ſuc or be ſued out of the County of Middl:ſex ; be- 
cauſe his Attendance is always ſuppoſed to be 
there. 2 Lil. 370. Where an Attorney is ſued as 
Executor or Adminiftrator, hc ſhall not be allowed 
his Privilege; nor in a joint Action, with another 
not privileged; though if the Adtion may be ſe- 
vered, the Want of Privilege of one ſhall nor rake 
away the Privilege of the other. 1 Salk. 2, 245- 
2 Nelſ. Abr. 1295. Privilege ſhall not be allowed to 
a Man, where his Wife is joined in the Action 
with him: The Wife of an Attorney of B. R. if 
ſhe be arreſted, ſhall not have Privilege; but her 
Husband is to put in Bail for her, or for Want 
thereof ſhe is to be committed to Priſon ; for the 
Husband 1s privileged only in Regard of his perſonal 
Attendance upon the Court, and his Privilege 1s an- 
nexcd to his Perſon, and concerns not his Wife. 
Ney 68. 2 Lill. Abr. 371. An Attorney of the Com- 
mon Pleas was indebted to 4. B. who was indebted 
to C. D. who according to the Cuſtom of London at- 
tached the Money in the Attorney's Hands; and 
he brought « Writ of Privilege, which was allow'd 
by the Court, becauſe the Attorney was not in- 


debred to C. D. but only by Cuſtom ; and the Pri- 


vileges of thoſe attending the Courts at Weſtminſter, 
ſhall not be impeach'd by any Cuſtom whatſoever. 
2 Leon. 156. But where Money was attached in 
London, in the Hands of an Attorney of B. R. it 
was held, he ſhall not have his Writ of Privilege, 
becauſe the Plaintiff cannot follow his Attachment 
againſt him in the Xing's Bench, but only in the 
Court of London; and if this Court ſhould ſtay 
Proccedings there, then there would be « Failure 
of Juſtice. 2 Lill. Abr. 371, 372. One that hath a 
Suit depending in B. R. &c. is privileged from being 
arreſted in coming to the Court from his Houſe or 
Lodging, to follow his Cauſe, and allo in going 
back aguin direQly to his Houſe or Lodging; and 
if he be arreſted in ſo doing, the Court upon Mo- 
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tion made to inform them of it, will ſer the Party 
at Liberty, and puniſh the Perſon that arreſted 
him, if he knew the other had à Suit depending 
here, and came hither to attend it, 2 Lill. 371. 
One that was coming to the Court of King's Bench 
to attend upon his Cauſe, was arreſted as he was 
coming, and forc'd to put in Bail; and on Mo- 
tion, making it appear to the Court, he and his 
Bail were - both diſcharged ; and the _ that 
arreſted him had been alſo puniſh'd, had he not 
alledged that he knew not that the Party arreſted 
came about his Buſineſs depending in the Court. 
Mich. 22 Car. B. R. An Action of Aſſault, e. 
was brought in the Common Pleas, and the Par- 
ties were at Iſſue, and after the Trial, when the 
ury went out to conſider of their Verdict, the De- 
* in this Action arreſted the Plaintiff by Pro- 
ceſs our of B. R. for an Aſſault made before that 
Time on him; and this appearing to the Court, 
they order'd him to releaſe the Party from the 
Arreſt, and they ſer a Fine upon him for the Con- 
tempt, which he immediately paid in Court: And 
the Court declared, that the Suitors ought ſafely 
to come and go, by the Privilege of the Courr, 
without Vexation elſewhere. Goldib. 33. One ar- 
reſted in Meſtminſter-Hall ſedente Curia, may be dil- 
charged upon Motion, if the Arreſt was on Meſne 
process; but not if he was taken in Execution, 
tho" even in that Caſe, the Officer is puniſhable 
per Curiam. Bulſt. 83 Where a Man is arreſted in 
an inferior Court, coming to Weſtminſter upon a 
Suit brought for or againſt him, he ſhall have the 
Privilege to be diſcharged from the Suit belew : Burt 
this ought to appear by the Examination of the 
Party. Fenk. Cent. 172. And if the Defendant be 
in Execution in any ſuch inferior Court, alcho* he 
had Cauſe of Privilege at that Time; if the Writ 
of Privilege be delivered before ir, he ſhall be dit- 
charged: Tis otherwiſe if not delivered till after 
the — Ibid. Privilege of the Court was 
pray'd to protect a Witneſs from being arreſted in 
coming to and going from the Court, which was 
ranted. Hill. 1655. 2 Lill. 570. In Treaſon, Fe- 
ony or Breach of the Peace, no Privilege ſhall be 
allow'd; nor on an Indictment, Sc. It has been 
adjudged, that where Proceedings are merely at 
the Suit of the King, as upon Indictments or In- 
formations brought by the Attorney General, in 
ſuch Caſes Privilege ſhall not be allowed; but where 
the Proccedings gre at the Suit of the King and 
the Party, as in Caſe of a common Informer, Ee. 
there the Defendant may have his Privilege. 1 Lutw. 
193. If a privileged Perſon in one Court, do fue a 
mrivileged Perſon in another, in a Civil Action, the 
Perſon ſued ſhall not ha ve his Privilege. 2 Leon. 41. 
2 Lill. Abr. 368. A privileged Perſon ſhall not be 
generally allowed his Privilege upon Motion; but 
he muſt plead it, and on Pleading it ſhall be al- 
lowed. Mich. 23 Car. B. R. Bur there is no Need 
to plead the Privilege of the Exchequer; for it 
ſhall be granted upon producing the Red Book of 
the Exchequer by a Baron of the Court. 1 Lutw. 
46. And of later Times, the Party hath been ad- 
mitted to Privilege upon Prayer to the Court. 
2 Lill. 379. By ſome Opinions, Privilege may be 
allowed, after Bail put in; and not after Impar- 
lance ; By others, that Privilege of Attornies may 
not be pleaded after Bail given in, which allows 
the Juriſdition, EFe. 3 Lev. 343+ 1 Salk. 1, 2. To 
ſue an Attorney previleged, or any Clerk or Officer 
of the Court of B. R. they are not to be arreſted, 
but be proceeded againſt as follows: A Declara- 
tion is to be filed againſt the Party privileged, and 
a Copy of it delivered ro him, and then Rules 
given in order for his Plca; and the Declaration 
and Rules being delivered and ſetved in Time, he 
will be obliged to plead the ſame Term ; and if he 
do not appear and plead, after called in Court, &c. 


he may be forejudged the Court: If ſuch Attorney, 


Clerk or Officer be Plaintiff, and his Declaration 
is delivered, and the Rules given in Time, the 
Defendant is to plead the ſame Term, and cannot 
imparl over to the next; which ought to be re- 
member'd, for fear of Executions when not thought 
of. Pra. Solic. 259, 260. In B. R. where an At- 
torney is Plaintiff, he cannot by his Privilege have 
ſpecial Bail where other Perſons cannot have it; 
except it be for Fees, as a Miniſter of the Court, 
in which Cafe he may. In the Court of C. B. if 
an Attorney is Defendant in any Suit, it is not re- 
quired that he ſhall give in Bail; and by giving 


Bail, he waves his Privilege : Yet by the Ulage of | 


the Court, on Attachment at the Suit of an Attor- 
ney Plaintiff, though the Debt be but 40. ſpe- 
cial Bail ſhall be given. 14/4. 260, 323. A Bill 
muſt be filed, tho“ an Attorney agrees to appear 
and diſpence with it; but it may in ſuch Cate be 
filed afterwards: And a Bill cannot be filed a- 
gainſt a Perſon privileged in Vacation, for then he is 
not preſent in Court. Hi. and Paſch. 9 W. z. B. R. 
If without filing a Declaration, an Action is brought 


againſt an Ariorney, Sc. he may bring Attacbn.ent 


of Privilege, and ſuperſede the Action. 


Form of a Writ of Attachment of Privilege. 


5 — the Second, &c. To the Sheriff of S. 
Greeting : We command you, that you attach 
A. B. and C. D. if they are to be found in your Baili- 
wick, and ſafely keep them, ſo that you have their Bodies 
befare ws at Weſtminſter, on the Day, &c. next after, 
CC. to Anſwer to E. F. Gentleman, ane of the Clerks of 
Edward Ventris, Eq; our chief. Clerk, aſſigned to in- 
rol Pleas in our Court before us, according to the Liber- 
ties and Privileges of ſuch Chief Clerk and. bis Clerks, 
uſed and approved of in the ſame Court, from the Time 
whereof the Memory of Man is not to the contrary ; in 
an Action of Treſpaſs, &c. And have you then there 
this Writ. Witneſs, Er. 


Pzivileged Places. A Perſon was arreſted in 
the Temple, and upon a Motion to ſet it aſide, it 
was infifted for him, that the Temples are privileged 
from. Arreſts by the King's Grant ; for which the 
Authority of Stow's Chronicle and Dugdale were al- 
ledged: But by Holt Chief Juſtice, if the King 
hats made any ſuch Grant to that Society, tis 
void in Law, they having no Court of Jultice 
within themſelves: Tis true the Temple is extra- 
parochial, and not wichin any Pariſh, nor in the 
City, ſo as to come within the Cuſtoms of the 
City, but tis within the County of the City; and 
White Fryars 1s withia the JuriſdiQion of the City : 
Yet the Court inclined not to countenance Arreſts 
in the Temple, eſpecially in Term-Time ; though 
they would not ſet aſide this Arreſt, ſo the Defen- 
dant was held to ſpecial Bail. 9 W. 3. B. R. 3 Salk. 
285. By an At made 8 8 g W. 3. cap. 26. for pre- 
venting the many ill Practices uſed in prizileged 
Places to defraud Perſons of their Debts ; the pre- 
tended Privileges of White Fryars, the » Saliſ- 
bury Court, Ram- Alley, Mitre-Court, Fuller's Rents, 
Baldwin's Gardens, Montague-Cloſe, the Minovies, 
Mint, Clink, or Deadman's Place, are taken away, 
And the Sheriffs of Landon or their Oficers, are en- 
abled ro rake the Poſſe Comitatus, and ſuch other 
Power as ſhall be requiſite, and enter ſuch privileged 
Places to make any Arreſt on legal Proceſs, and in 
Caſe of Refulal, ro break open Doors; and if 
ſuch Sheriff, Bailiff, Sc. ſhall negle& with ſuch 
Force to uſe their beſt Endeayours for executing 
ENT they ſhall forfeit to the Plaintiff 100 J. 
to be recovered in any of the Courts at Weſtminſter ; 
and if any Perſon doth reſiſt the Officers in exe- 
cuting any Proceſs, or any who ſhall be aiding and 


7.1 aſſiſting ö 


— — 


— 


n 


— — . —Ü—ä— - — 
— 


b 


* 


aſſiſting to them, he ſhall forfeit 30 J. ſuffer Impri- 
ſonment, and be ſet in the Pillory, as the Court of 
Aſſiſes, Gaol delivery, Sc., ſhall think fit: Perſons 
reſeuing any one arreſted in the aforeſaid pretended 
privileged Places, are to forfeit to the Plaintiff in 
the Action 500 J. On Non-payment whereof, with- 
in one Month after recovered in the Courts at 
Weſtminſter, and Judgment ſigned, they ſhall be 
tranſported to the Plantations for ſeven Years; 
and returning within. that Term, be adjudged 
guilty of Felony without Benefit of Clergy ; alſo 
Harbourers and Concealers of ſuch Reſcuers 
knowingly, are liable ro Tranſportation, unleſs 
they pay the Plaintiff his Debt for which the Ac- 
tion was brought, with full Coſts, Sc. The Stat. 
9 Geo. 1. c. 28. enacts, That if any Perſon within 
the Place commonly called Suffolk Place, or the 
Mint, in the Pariſh of Sr. George in the County of 
Surry, or the pretended Limits thereof, ſhall wil- 
fully obſtru& or oppoſe any Perſons in the Serving 
or Executing any Writ, or legal Proceſs, Rule or 
Order of Courr, or Warrant of any Juſtice of 
Peace, Sc. or aſſault or abuſe any Perſon, ſerving 
or executing the ſame, whereby he ſhall receive 
Damage or bodily Hurt, the Perſon 22 ſhall 
be deem'd Guilty of Felony, and be tranſported 
to the Plantations, by ſuch Ways, and for ſuch 
Time, and under ſuch Pains, as Felons in other 
Caſes: And upon Complaint to three Juſtices of 
Peace, Sc. by any Perſon who ſhall have a Debt 
owing from any one who reſides in the Mint, * 
a legal Proceſs taken out for Recovery thereof, i 
the Debt be above 501. on Oath thereof, the Ju- 
ſtices are impowered to iſſue their Warrant to the 
Sneriff of Surrey, to raiſe the Poſſe, and to enter 
the ſaid pretended privileged Place, and arreſt the 
Party, Se. And the Sheriff neglecting or refuſing, 
incurs a Forfeiture of 2001. Perſons reſiſting the 
Sheriff, Sc. or making a Reſcous of a Priſoner ; 
or harbouring or concealing any Priſoner ſo taken, 
or Perſon that reſcued him; or who ſhall exerciſe 
any unlawful Juriſdiction, or make or execute any 
pretended Ordinance for —_— any pretended 
Privilege, &c. within the ſaid Place, for hindering 
the due Execution of legal Proceſs; every ſuch 
Offender ſhall be guilty of Felony, and be tranſ- 
ported: And Perſons in Vizards or Diſguiſes, op- 
ſing the Execution of any Proceſs in the Mint, 
or abetting any Riot or Tumult there, ſkall be ad- 
judged guilty of Felony without Benefit of Clergy, 
Sec. Perſons apprehending any Offender, and pro. 
ſecuting him to Conviction; or an Offender out of 
Priſon, diſcovering and convicting two of his Ac- 
complices, are intitled ro a Reward of 40 l. The 
Rewards and Charge of raiſing the Poſſe for en- 


allowed in his Accounts, or repaid by the Trea- 
ſury, c. And by this Statute the Minter: reſiding 
in the Mint, not owing more than 504. to any one 
Creditor, delivering up their Effects upon Oath, 
for the Benefit of their Creditors, on Petition, and 
Notice to Creditors, c. were to be diſcharged by 
the Juſtices in their Quarter - Seſſions. 

Pꝛivy Council, (Conſilium Regis, Privatum Con- 
' lum) 1s a moſt honourable Aſſembly of the King 
and Privy Counſellors, in the King's Court or Palace, 
for Matters of State. 4 Inf. 53. The King fits 
himſelf in Ccuncil, and appoints Privy Counſellors 
without Patent or Grant, by putting them on the 
Liſt, and on their Removal —_—_ them our, 
which he may do as he pleaſes: They take an 
Oath to the King, juſtly to adviſe him, to keep 
Secrecy, Sc. Their Number at the firſt Inſtitu- 
tion was Twelve; but at this Time is without Li- 
mitation, at the King's Will: Next to the Lord 
Preſident of the Council, the Lord Privy Seal firs in 
Council, the Secretaries of State, and many other 
Lords and Gentlemen : And in all Debates of the 
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foreing this Act, are to be paid by the Sheriff, and 


Council, the Loweſt deliyers his Opinion firſt, and 
the King declares his Judgment laſt ; and thereby 
the Matter of Debate is determined. 4 Inf. 55, 
Sir Edward Coke has theſe notable Cbnelbäch, 
with reſpect to the Proceedings of the Privy Coun- 
cil, viz, That it is conſiſtent with Safety, for a 
Privy Counſellor to give the King Council when de- 
manded; and that the Trueſt and beſt Council is 
ever given to a Prince, when the Queſtion is ſo 
evenly ſtared and propounded, as the Counſellor 
cannot diſcern which Way the King himſelf in- 
clines; that Reſolution ſhould never precede De- 
liberation, nor Execution go before Reſolution ; 
and when upon Debate and Deliberation, any Mat- 
ter is well reſoly'd by the Council, a Change of it 
upon ſome private Information is neither ſafe nor 
honourable. 4 Inſt. The Court of Privy Council is of 
great Antiquity: The Way of Government in 
England, it is ſaid, was originally by the King and 
his Privy Council ; though at preſent the King and 
his Privy Council, only intermeddle in Matters of 
Complaint on ſudden Emergencies ; their conftant 
Buſineſs being to conſult for the Publick Good, 
Honour and Welfare of the Realm, in Affairs of 
State. 4 p 53. The Lords and Commons aſſem- 
bled in Parliament, have oftentimes tranſmitted 
Matters of high Concern to the King and his Privy 
Council: And Ads of the Privy Council, whether 
Orders or Proclamations, were heretofore of very 


eat 
King Hen. 8. that King procured an AR of Parlia- 
ment to be made, that with the Advice of his Privy 
Council, he might ſer forth Proclamations, which 
ſhould have the Force of Akts of Parliament; but 
that Statute was repealed in the Reign of King 
Ed. 6, Though Ads of the Privy Council ſtill con- 
tinued of great Authority until the Reigns of King 
Charles Firſt and Second: And by theſe were Con- 
troverſies ſometimes determined rouching Lands 
and Rights, between Party and Party; 
the Suſpenſion of Penal Laws, Sc. But this ſcem- 
ed to be contrary to the 25 Ed. 3. cap. 4 And by 
Stat, 16 Car. 1. cap. 10. it is declared, that neither 
the King, nor the Privy Council, ha ve Authority by 
Petition, Bill, Sc. to determine or diſpoſe of 
Lands, Tenements, Hereditaments or Goods and 
Chattels of any Subject. The King, with the Ad- 
vice of his Council, publiſhes Proclamations bind- 
ing to the Subject; but they are to be conſonant, 
to, and in Execution of the Laws of the Land : It 
is in the Power of the Privy Council, to inquire into 
Crimes againſt the Government, they may 
commit Perſons for Treaſon, and other - Offences 
againſt the State, in order for their Trial in ſome 
of the other Courts; and any one or two of the 
Privy Council may lawfully do it: But they take 
| Cogniſance of no private Matters that may be de- 
termined by the ordinary Laws in other Courts ; 
yet the Kingdom of lreland, and the Plantations are 
in many Reſpetts ſubje& to the Control, and under 
the Direction of the Privy Council of Great Britain; 
and Law-Controyerſies among the Subjects of Ferſ.y 
and Guernſey, &c, are determined a8 the Privy 
Council. 3 Inſt 182. 4 Inft. 53. Wood's Inſt 458. By 
Stat. 33 Hen. 8. cap. 23. Perſons examined by the 
Privy Council, on Treaſons, Murders, c. done 
within or without the Realm, may be tried before 
Commiſſioners of Oyer and Terminer appointed by 
the King in any County of England : This Statute, 
as far as it relates to Treaſon committed within the 
Kingdom, is repealed by 1 & 2 P. NM. cap. 10. 


Realm, the Fact may be examined by che Prizy 
Council, and the Offender tried according to the 
aforeſaid Statute, Conſpiracies by the King's Ser- 
vants, againſt the Life of a Privy Counſellor, &c. is 
Felony 3 Hen. 7. cap. 14. And Perſons attempr- 


ing to kill, or unlawfully aſſault any Privy Coun- 
ſellor, 


Authority in England; and in the Reign of | 


as well as þ 


If a Perſon be killed beyond Sea, out of the | 
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ſellor, when in the Execution of his Office, are 
guilty of Felony, without Benefit of Clergy, by 
the Stat. 9 Ann. cap. 16. And antiently if one did 
ſtrike another Perſon in the Houſe of a Privy Coun- 
ſellor, or in his Preſence, the Party offending was 
to be fined. 4 Inſt. 53. No Perſon born out of the 
King's Dominions, except of Engliſh Parents, ſhall 
be of the Privy Council. 12 W. 3. cap. 2. There is 
to be but ond Privy Council in Great Britain: And 
the Privy Council is not diſſolved by the Death of 
the King; but to continue for ſix Months, Oc. 
6 Ann. cap. 6, 7. 

Pzivy Deal, (Privatum Sigillum) Is a Seal that 
the King uſeth to ſuch Grants or Things, as paſs 
the Great Seal. 2 I»ft. 554 Firſt they paſs the 
Privy Signet, then the Privy Seal, and laſtly the 
Great Seal of England; and the Clerks of the Privy 
Signer-Office write out ſuch Grants, Patents, Sc. 
as paſs the Sign Manual, which being tranſcribed 
and ſcaled with the Signet, is a Warrant to the 
Privy Seal, as the Privy Seal is a Warrant to the 
Great Seal, Wood's Inſt. 457. How the King's Grants, 
Writings, and Leales, ſhall paſs the three Seals, 
viz, the Privy Signet, the Privy Seal, and the Great 
Seal; and the Duties of the Clerks of the Privy 
Signet, and Privy Seal, and what Fees ſhall be paid 
to them, and many Articles concerning the Paſſing 
of the King's Grants, Oc. are mentioned in the 
Statute 27 H. 8. cap. 11. 
granted under the Privy Seal, but under the Great 
Seal: Bur a Warrant of the King under the Privy 
Seal to iſſue Money out of his Coffers, is ſufficient ; 
tho" not under the Privy Signet. 2 Inſt. 555. 2 Rep. 
17. 2 Roll. Abr. 183. And the Privy Seal is ſome- 
times uſed in Things of leſs Conlequence, that 
never paſs the Great Seal; as to diſcharge a Re- 
cogniſance, Debt, c. But no Writs ſhall paſs 
under the Priey Seal, which touch the Common 
Law. 2 Inf. 555- And Matters of the Privy Seal 
are not iſſuable, or returnable in any Court, Sc. 
3 Nelſ. Abr. 211. See Keeper of the A a 

Pziwen, Was the Name of the Seal of King 
Arthur, on which the Virgin Mary was engraved. 
Geoff. of Monms. lib. 7. cap. 2. 

P20, ls a Prepoſition, ſignifying for, or in re- 
ſpect of a Thing; as Pro Conſilio, &c. And in Law 
Pro in the Grant of an Annuity pro Conſilio, ſhewing 
the Cauſe of the Grant, amounts to a Condition: 
But in a Feoffment, or Leaſe for Life, Sc. it is 
the Conſideration, and doth not amount to a Con- 
dition; and the Reaſon of the Difference is, be- 
cauſe the State of the Land by the Feoffment is 
executed, and the Grant of the Annuity is exceu- 
tory. Plow. 412. Wood's Inſt. 231. 

Pꝛobare, In the Laws of Canutus, was uſed for 
to claim a Thing as a Man's own. Leg. Canut. 


cap. 44. 

Pzobate of Teſtaments, (Probatio Teſtamento- 
rum) Is the Exhibiting and Proving Laſt Wills and 
Teſtaments before the Eccleſiaſtical Judge, dele- 
gated by the Biſhop, who is Ordinary of the Place 
where the Party dies: And if all the Deceaſed's 
Goods, Chattels and Debts owing to him, were in 
the ſame Dioceſe, then the Biſhop of the Dioceſe, 
Sr. hath the Probate of the Teſtament ; but if the 
Goods and Chattels were diſperſed in divers Dio- 
ceſes, ſo that there were any Thing out of the 
Dioceſe where. the Party lived, to make what 1s 
called Bona Notabilia, then the Archbiſhop of Can- 
terbury, or York, is the Ordinary to make Probate 
by his Prerogative. Blownt. The Probate of a Will 
is uſually made in the Spiritual Court, and this is 
done by granting Letters Teſtamentary to an Exe- 
cutor under the Seal of the Court, by which the 
Executor is enabled to bring any Action, Oc. 
And if ſuch Letters Teſtamentary are granted to 
the Party, who exhibits the Will meerly upon his 
Oath, by ſwearing that he belicycth it to be the 


No Protection can be 


Laſt Will of the Deceaſed; this is called Proving 
it in common Form, and ſuch a Probate may be con- 
troverted at any Time: If the Executor, beſides 
his own Oath, produces Witneſſes to prove it to be 
the Laſt Will of the Deceaſed, and this in the 
Preſence of the Parties who claim any Intereſt, or 
in their Abſence, if ſummoned and they do not 
appear; this is termed a Probate per Teſtes, which 
cannot be queſtioned after thirty Years. 2 Nelſ. Abr. 
1301. Upon an Ifſue whether the Deceaſed made 
an Executor or no, the Probate of the Will was ad- 
judged to be good Proof. 2 Lill. Abr. 375. And 
where a Probate of a Will is produced in Evidence 
at a Trial, the Defendant cannot ſay that the Will 
was forged, or that the Teftaror was Non compos 
Mentis, becauſe it is directly againſt the Seal of the 
Ordinary in a Matter where he had a proper Ju- 
riſdiction; but the Defendant may give in Evi- 
dence that the Seal ir ſelf was forged, or that the 
Teſtator had Bona Notabilla, or he may be relieved 
on Appeal. 1 Lev. 235. Raym. 405- Notwithſtand- 
ing Appeal from a Will, a Perſon is complete Exe- 
cutor by the Probate; though the Probate — be 
traverſed, if an Executor Plaintiff do not conclude 
with a Profert hie in Curia, or the Defendant may de- 
mand Oyer of the Will, 3 Bult. 72. An Executor 
being made by the Act of the Party deceaſed him- 
ſelf, therefore the Law intitles him to the Probate 
of the Will; and the Probate cannot be revoked or 
altered, which would in Effect make a new Will; 
yet it may be ſuſpended by an Appeal: But if Ad- 
miniſtration be granted to one, this is by the A& 
of the Court; and if he afterwards become Bank- 
rupt, &c. the Adminiſtration may be repealed. 
1 Roll. Rep. 226. Show. 293. 1 Salk. 36. 2 Nelſ. Abr. 
1302, By the Statute 21 Hen. 8. cap. 5. it is or- 
dained, that on Probate of Wills, Oc. 6 d. and no 
more ſhall be taken by the Regiſter, where the 
Goods of the Deceaſed do not exceed five Pounds 
Value; and when the Goods of the Deceaſed are 
above the Value of 51. and under 401. the Fee to 
the Judge ſhall be 2 . 6 d. and to the Regiſter 1 s. 
and if the Goods exceed 40 1. in Value, the Judge's 
Fee is 25. 64. and to the Regiſter 2s. 6 d. but 
this he may refuſe, and take a Penny for every 
ten Lines of the Will, Sc. And if the Officer 
takes more than his due Fees, he ſhall forfeit 10 J. 


to be divided between the King and the Party 


grieved. But it hath been held on this Statute, 
that a Tranſcript of the Will muſt be brought to 
the Regiſter ready ingroſſed, and with Wax to be 
ſealed, ſo that the Regiſter, &c. may have nothing 
to do but to annex the Probate to it; and then no 
Fee ſhall be taken for ſuch Tranſcript. 4 Inf. 336. 
Co. Entr. 166. The Power of granting Probates and 
Adminiſtrations of the Goods of Perſons dying, for 
Wages or Work done in the King's Docks and 
Yards, ſhall be in the Ordinary of the Dioceſe 
where the Perſon dieth, or in him to whom Power 
is given by ſuch Ordinary, excluſive of the Prero- 
gative Court, &*c, Stat. 4 & 5 Ann. cap. 16. Sec 
Executor, &c. | 


Pꝛobatoz, Is an Accuſer, or Approver; or one | 


who undertakes to prove a Crime charged upon an- 
other. Fleta, lib. 2. cap. 52. 

Pꝛocedendo, Is a Writ which lieth where an 
Action is removed out of an inferior Court, to a 
Superior, as the Chancery, King's Bench, or Common 
Pleas, by Habeas Corpus, Certiorari, or Writ of Pri- 
vilege; to ſend down the Cauſe to the Court from 
whence removed, to proceed upon it, it not appear- 
ing to the higher Court that the Suggeſtion is ſuf- 


ficiently proved. E N. B. 153. 5 Rep. 63. 21 Fac. 


1. cap. 23. And if the Party, who ſues out a Habeas 
Corpus, or Certiorari, doth not put in good Bail in 
Time, (where good Bail is required) then there 
goes this Writ to the inferior Court to proceed non 
ob ſtante the Habeas Corpus, Ec. 2 Lill. Abr. 376. If a 
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Certiorari, or Habeas Corpus, to remove a Cauſe, be 
returned before a Judge, the Judge will give « 
Rule thereupon to put in good Bail by ſuch a 
Day ; which if the Defcndant, upon ſerving his 
Attorney with a Copy of the Rule, doth not do, 
then the Judge will ſign a Warrant for a Proce- 
dendo, to remove the Cauſo back again where the 
Action was firit laid: Alſo if Bail be put in at the 
Time, and do not prove good, the Judge will grant 
a Rule for better Bail to be put in by ſuch a Day, 
or elſe to juſtify the Bail already put in; which if 
the Defendant doth not do, the Judge will then 
likewiſe grant a Warrant for a Procedendo. 2 Lil. 
377. Where Bail put in on Removal of a Cauſe 
into B. R. is diſallowed by the Court, if the De 
fendant upon a Rule for that Purpoſe, and Notice 
given, refuſe to put in better Bail, ſuch as the 
Court ſhall approve of, a Procedendo may be grant- 
ed; for Diſallowing of the Bail makes the Defen- 
dant to be in the ſame Condition as if he had put 
in no Bail, and until the Bail is put in and filed, 
the Court is not poſſeſſed of the Cauſe ſo as to 
proceed in it. Mich. 24 Car. B. R. After a Record 
returned, and the Defendant hath filed Bail in h. R. 
on a Cauſc's being removed, a Procedendo ought not 
to be granted; becauſe by giving and filing Bail in 
this Court, the Bail below is diſcharged. Sid. 313- 
2 Nelſ. Abr. 1304. And it hath been held, that by 
the Common Lacy if a Certiorari be once filed, the 
Proceedings below can never be revived by any 
Pro edendo. Hill. 6 Geo. 2 Hawk. P. C. 294. When a 
Cauſe by the Cuſtom of London is aQtionable, and 


| will not bear an Adion at the Common Law, if 


upon a Habeas Corpus or Certiorari, brought to re- 
move ſuch Cauſe into the Court of B. R. it doth ſo 
appear to the Court; the Court will grant a Proce- 
dendo to authoriſe the Court of London to proceed in 
the Matter; otherwiſe the Party that brought the 
Action would be without Remedy. 2 Lil. Abr. 
376. This Writ of Procedendo is call'd a Procedeno 
in Loquela. 
Pzocedendo on Aid Paper. If a Man Pray in 
Aid of the King, in a real Action, and the Aid 
be grented ; it ſhall be awarded that he ſue unto 
the King in the Chancery, and the Juſtices in the 
Common Pleas ſhall ſtay until the Writ of Procedendo 
in Lognela come unto them: And if it appear to 
the Judges by Pleading or ſhewing of the Party, 
that the King he:th Intereſt in the Land, or ſhall 
loſe Rent or Service, &c. there the Court ought 
to ſtay until they have from the King a Procedendo 
in Lequela: And then they may proceed in the 
Plea, until they come to give judgment; when 
the Juſtices ought not to proceed to Judgment, 
without a Writ for that Purpoſe. New Nat. Brev. 
342. So in a perſonal Action, if the Defendant 
Pray in Aid of the King, the Judges are not to pro- 
ceed until they receive a Procedendo in Loguela. 


And though they may then proceed and try the 


Iſſues joined, they ſhall not give Judgment until 
a Writ comes to them to proceed to Judgment, 
Ibid. 

Pꝛocedendo ad Judicium, Lies where the Judges 
of any Court delay the Party, Piaintiff or Defen- 
dant, and will not give judgment in the Cauſe, 
when they ought to do it. Wood's Inſt. 570. If Ver- 
di& paſs for the Plaintiff in Aſſiſe of Novel Diſſeiſin 
before the Juſtices of Aſſiſe, and before they give 

udgment, by a new Commiſhon, new Juſtices are 
made; the Plaintiff in the Aſſiſe may ſue forth a 
Certiorari directed to the other Juſtices to remove 
the Record before the new juſtices; and another 
Writ to the new Juſtices to receive and inſpedt the 
Record, and then proceed to Judgment, &c. New 
Nat. Brev. 342, 343. Where the Authority of 
Commiſſioners of Oyer and Terminer, &c. is ſuſpend- 
ed by Writ of Suferſedeas; their Power may be re- 


I bored by a Writ of Procedende. Regiſt. 124. 12 Aſſ. 
| 21 H. - G 162. 
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Peoceſs, (Proceſſus, 4 Procedendo ab initio uſque ad 
finem) is io called, becauſe it proceeds or goes out, 
upon former Matter, either original or judicial ; 
and hath two Significations: Firſt, it is largely 
taken for all che Proccedings in any Action, real 
or perſonal, civil or eriminal, from the Beginning 
to the End ; Secondly, we call that the Proceſs by 
which a Man is called into any Temporal Court, 
becauſe ir is the Beginning or principal Part there- 
of, by which the reſt is directed; or if taken 
rictly, it is the Proceeding, after the Original, 
before Judgment, Briton 138. Lamb. lib. 4. Crompt, 
133. 8 Rep. 157. Proceſſes are General, or & ial ; 
and ſpecial Proceſs is that which is eſpecially ap- 
pointed for any Offence, c. by Statute : 
there is & very great Diverſity of Proceſſes. E N. B. 
Proceſs to call Perſons into Court, Oc. are to be in 
the Name of the King; and if it iſſue from the 
Court of Kiag's Bench, it ought to be under the 
Teſte of the Chief Jultice, or of the ſenior Judge 
of the Court, if there be no Chief Juſtice ; and if 
it iſſueth from w other Courr, it is to be under 
the Teſte of the firſt in Commiſſion, &. Dall. ch, 
132. Finch 436. Cro. Car 393. All legal Proceed- 
ings take Commencement by original Writ, In- 
dictment, or Information; or in B. R. by Bill of 
Middleſex, or Latitat, Which is the original Proceſs 


of this Court; and is in Nature of an Original to 


cauſe Appearance. 2 L. Abr. $577. There is no 
Necd of Proceſs upon an Indiftment, Sc. where 
the Defendant is preſent in Court; only where he 


is abſent. 2 Hawk. 281, The Proceſs on IndiQ- 


ments of Capias, Ec. is appointed by the 25 Ed. z. 
and 8 H. 6. In Adttions of the Caſe; and Writs of 
Annuity and Covenant, by Stat. 19 H. 7. 23 H. 8. 
And no Writ, Proceſs, &c. to be Diſcontinued by 
the King's Death. 4 & 5 W.& M. 1 Ann, If Pro- 
ceſs is awarded our of a Court which hath not Ju- 
riſdiction of the principal Cauſe, it is coram non 
_— and void: And the Sheriff executing it will 
c Treſpaſſer. 2 Leon. 89. Procecdings in the 
ſuperior and inferior Courts mult be regularly and 
formally entered, according to the legal Courle ; 
or they may be reverſed for Error in E. R. 2 Lil. 
379. Antiently all Law Proceedings and Plead- 
ings, c. were in French: Tho' by Statutes ſince 
made, it was enadted, that they ſhould be Pleaded 
and anſwered in Engliſh, and entered and inrolled 


in Latin. 36 Ed 3. c. 15. 22 Car. 2. c. 3. By a late 


Statute, all Proceedings in Courts of juſtice in 


England, and in the Court of Excbequer in Scotland, | 


viz. all Writs, and Proceſs thereon, Pleadings, In- 
dig ments, Informations, Preſentments, Inquiſiti- 
ons, Verdicts, Records, Judgments, Commiſſions, 
Pardons, Statutes, Bonds, Rolls, Entries, Fine, 
and Recoveries, Proceedings of Courts-Leet and 
Court>-Baron, c. ſhall be in the Engliſh Tongue, 
and not in Latin or French; and be written in « 
common Ingroſſing Hand, not Court Hand, in 
Words at length, Sc. on Pain of forfeiting the 
Sum of 50 J. And Miſtranſlations, Errors in Form, 
and Miſtakes of Clerkſhip, may be amended be— 
fore or after Judgment: Allo the Statutes of Fev 
fails ſhall extend to all Forms, and Proceedings in 
Engliſh, except in criminal Cafes. Bur this Sta- 
tute extendeth not to the Court of Admiralty, as to 
certifying any Proceedings beyond the Seas, . 
which may be in Latin as formerly. Stat. 4 Geo. 2. 
c. 26. And in the Court of Receipt of the Exche 
quer in England, Othcers and Clerks may carry on 
their Buſineſs in the uſual Courſe ; alſo Writs, 
Proceſs, Pleadings, &. may be written exprel: 
ſing Numbers by Figures, and with uſual Abbre- 
viations in Engliſh; and Names of Writs, G. 
to be expreſſed in the ſame Language as hath 

been commonly uſed by 6 Geo. 2. c. 6. 14- 
Pzoceſſion, In Cathedral and Conventual Chur bes, 
the Members bad their ſtared Praceſſons, wherein 
3 they 
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they walked in their moſt ornamental Habits, with 
Muſick before them, ſinging of Hymns, and other 
ſuirable Solemnity : And in every Pariſh, there 
was a cuſtomary annual Praceſſion of the Pariſh 
Prieſt, the Patron of the Church, with the chief 
Flag or holy Banner; and the other Pariſhioners, 
to rake a Circuit round the Limits of the Pariſh 
or Manor, and pray for a Blefling on the Fruits 
of the Earth; to which we owe our preſent Cu- 
ſtom of Perambulation, which in moſt Places is till 
called Pro eſſioning, and going in Proceſſion, though we 
have loſt the Order and Devotion, as well as Pomp 
and Superſtition of it. 

Pꝛoceſſum continuando, Is a Writ for the Con- 
tinuance of Proceſs, after the Death of the Chief 
Juſtice, or other Juſtices in the Commiſſion of Oyer 
and Terminer. Reg. Orig. 128. ; 

Pzochein Amp, (Proximus Amicus) Is uſed in 
Law tor him that is the next Friend, or next of 
Kin to a Child in his Nonage, and in that Re- 
ſpe& is allowed to deal for the Infant in the Ma- 
nagement of his Affairs; as ro be his Guardian 
if he hold Lands in Socage, and in the Redreſs 
of any Wrong done to him. Stat. Weſtm. 1. cap. 48. 
Weſtm. 2. cap. 15. 2 Inſt. 261. And Prochein Amy 
is commonly taken for Guardian in Socage; but o- 
therwiſe it is he that appears in Court for an In- 
fant who ſues any Action, and aids the Infant ip 
Purſuit of his Action: For to ſuc, an Infant may 
not make an Attorney, but the Court will admir 
the next Friend of the Infant Plaintiff; and a 
Guardian for an Infant Defendant : If no Guar- 
dian is appointed by the Father, Sc. of an Infant, 
the Courſe of the Court of B. R. hath been to al 
low one of the Officers of the Court to be Prochein 
Amy to the Infant to ſue. Terms de Ly 493. 2 Lit. 
Abr. 52. It hath been held, that a Guardian and 
Prochein Amy, are diſtin&, though either of them 
may be admitted for the Plaintiff being an Infant; 
Prochein Amy was never before the Statute Weſtm. 1. 
and was appointed in Caſe of Neceſſity, where an 
Infant was to ſue his Guardian, or the Guardian 
would not ſue for him; for which Reaſon he may 
be admitted to ſue by Pre bein Amy, when he is to 
demand or gain any Thing. 2 Nelſ. Abr. 99. The 
Plaintiff Infant may ſuc per Guardianum, or fer 
Proximum Amicum ad proſequendum; and if the 
Admiſhon is to ſuc per Guardianum, when it ſhould 
be per Proximum Amicum, it will be well enough, 
there being many Precedents both Ways: Bur if 
he is ſued, it muſt be per Guardianum. Cro. Car. 86, 
115. Hut. 92. If an Infant be diſturbed by the 
Chief Lord, ſo that he cannot bring Aſſiſe, his 
Prochein Amy ſhall be admitted. 3 Ed. 1. c. 48. So 
where the Infant is Eloined, &e. 13 Ed. 1. cap. 15. 
See Infant. 

Pzochein Pvoidance, Is nothing but a Power to 
Preſent a Miniſter to a Church when it ſhall be- 
come void : As where one hath Preſented a Clerk 
to a Church, and then grants the next Avoidance to 
another, Sc. See Avoidance. 

Pꝛoclamation, ( Proclamatio) Is a Natice pub- 
lickly given of any Thing, whereof the King 
thinks fr to advertiſe his Subjects. 7 R. 2. c. 6. 
And in this Senſe, none may make any Proclama- 
tion without the King's Authority ; except Mayors, 
or ſuch like Governors of Towns, Sc. by Cuſtom 
or Privilege. Crompt. Fur ſd. 41. By the Star. 31 
H. 8. cap. 8. The King's Proclamation was to be of 
the ſame Effect as an Act of Parliament; not to 
prejudice Life, Liberty, Sc. and Contemners of it 
to be adjudged Traytors. The King may make a 
Proclamation to his Subjects, Onoad terrore n Populi, 
and put them in Fear of bis Diſpleaſure; but not 
upon any other certain Pain, as Forfeiture of their 
Lands or Goods, or to undergo the Penalty of a 
Fine and Impriſonment, &c. Daliſ 20. 2 Lill. Abr. 
381, 382. Yet the King by his Proclamation may 


inhibit his Subjects that they go net out of the 
Realm, without Licenſe; and if the Subject act 
contrary thereto, fot this Contempt he ſhall b- 
fined to the King. 12 & 13 Elz. Dyer 296. There 
are Proclamations of divers Kinds; and a Proclama 
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tion is 10 be pleaded under the Great Seal, without 
which it doth not bind, &c. Cra. Car. 130. Vide 


King, and Prizy Council. 
— Proclamation of Courts, ls uſed particularl; 
in the Beginning or Calling of 4 Court, and at 
the Diſcharge or Adjourning thercof ; for: the Ar. 
tendance of Perſons, and Diſpatch of Buſineſs in 
cident thereto: And before a Parilament is diffol- 
ved, & Publick Proclamation is to be made; tha: 
if any Perſon hath any petition, he ſhall come 
in and be heard. Lex Corftit. 156. At the latter 
End of the Aſiſes, there is uſually Proclamat'on 
made, that no more Records of Ni, prius, ſha!l bo 
put in to be tried at that Aſſiſes; after which they 
will not be receiv'd, and all Perſons who have nor 
then put in their Records of Ni priu may depart, 
and are bound to give no longer Attendance at 
that Aſſiſes. Paſch. 1692. 2 Lil, Abr. 381. Procli 
mation is made in Courts- Baron, for Perions to com: 
in and claim vacant Copyholds, of which the Te 
nants died ſeiſed ſinee the laſt Courts; and the 
Lord may ſeiſe a Copy hold, if the Heir come not 
5 to be admitted upon Proclamation, &c. 1 Lec: 

3. 

Pꝛoclamation of Exigents, On awarding an 
Exigent, in order to Outlawry, a Writ of Procla- 


mation iſſues to the Sheriff of the County where | 
the Party dwells, ro make three Proclamatidins ſor 


— „ to yield himſelf, or be outlawed. 

tat. 6 cab. 1 Liz. . S5 N. 
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Pꝛoclamation of a Fine. When any Fine of 


Land is paſſed, Proclamation is ſolemnly made there- | 
of in the Court of Common Pleas where levied, | 


— 
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— 


after the Ingrofling it; and Tranſeripts are al 


ſent to the Juſtices of Aſſiſe, and Juſtices of the 


Peace of the County in wnich the Lands lie, to be 
openly proclaimed there. 1 R 3. cap. 7. 
Pꝛoclamatton of Nuſances, By Statute, Po 
clamation is to be made againſt Nyſances, and for 
the Removal of them, Sc. 12 R. 2. 
Piꝛoclamation of Rebellion, Is a Writ, where- 
by a Man, not appearing upon a Subpœna, or an 
Attachment in the Chan-ery, is reputed and declared 
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—— 


a Rebel, if he render not himlelf by a Day aſſign- : 


ed. See Commiſſion of Rebellion. 

Proclamation of Recuſants. Thero is a P- 
clamation of Recuſants, by which they fhall be con 
vided, on Non appearance at the Aſſiſes. 29 Elz. 


Fac. 1. 


Pꝛoclamation of Statutes; ls for their better 


Obtervance, and that the People may avoid the 
Penaltics thereof. 


P29 confeſſd, 1s where « Bill is exhibited in 
the Chancery, to which the Defendant appears, an: 
is afterwards in Contempt for not anſwering ; When 


the Matter contained 1n the Bill ſhall be raken «+ 
if it were confeſſed by the Defendant. Terms de Ly 
494. If a Defendant is in Cuttody for Contem, 
in not anſwering the Complainent's Bill, upon a 


Haben Corpus, which is granted by Order of Court, | 


to bring him to the Bar, the Court aſſigns him a 


Day to anſwer ; and the Day being expired; and no | 
Anſwer put in, a ſecond Haheas Corpus is iſſued, an ! 


the Party being brought into Court à further Day 
is aſhgn'd; by which Day, if he anſwer not, the 


Bill _ the Plaintiff's Motion ſhall be taken Pro 


confeſſo, unleſs Cauſe be ſhew'd by a Day; and for 
Want of ſuch Cauſe ſhew'd on M 


otion, the Sub- 


ſtance of the Bill ſhall be decreed to the Plain 


Hill. 1662. Alſo after à fourth inſufficient An 


ſwer made to the Bill of rhe Complainanc, the 


Matter of 1 Bill not ſufficiently aptwered unto 
7 by 


—_— 
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by the Defendant ſhall be taken Pro conſeſſo, and 


decreed accordingly. 

Pzoitoz, ( Procurator) Is he who undertakes to 
manage another Man's Cauſe, in any Court of the 
Cixil or Eccleſiaſtical Law, for his Fee: Qui aliena 
negota perenda ſuſe ipit. | 

Pꝛodoꝛs of the Clergy, (Procuratores Cleri) Are 
thoſe who are choſen and appointed to appear for 
Cathedral or other Collegiate Churches; as alſo 
for the common Clergy of every Dioceſe, to fir in 
the Convocation Houſe 1n the Time of Parliament. 


On every new Parliament, the King directeth his 


Writ to the Archbiſhop of each Province, for the 
Summoning of all Biſhops, Deans, Archdeacons, 
Ec. to the Convocation, and generally of all the 
Clergy of his Province, aſſiguing them the Time 
and Place in the Wric; then, the Archbiſhop of 
Canterbury, upon his Writ received, according to 
Cuitom directs his Letters to the Biſhop of London, 
as his provincial Dean, firſt citing himielf peremp- 


torily, and then willing him to cite in like Man- | £ 


ner all the Biſhops, Deans, Archdeacons, c. and 
generally all the Clergy of his Province to the 
Place, and againſt the Day prefixed in the Writ; 
but direQeth withal, that one Proctor be ſent for 
every Cathedral or Collegiate Church, and two 
Proctors for the Body of the inferior Clergy of 
each Dioceſe; and by Virtue. of theſe Letters au- 
thentically ſcaled, rhe ſaid Biſhop of London di- 
res his like Letters ſeverally to the Biſhop of 
every Dioceſe of the Province, citing them in 
like Sort, and willing them not only to appear, but 
alſo to admoniſh the ſaid Deans and Archdeacons 
8 to appear; and the Cathedral and Col- 
egiate Churches, and the common Clergy of the 
Dioceſe to ſend their Profors to the Place at the 
Day appointed; and alſo willeth them to certify to 
the Archbiſhop the Names of all and every Per- 
ſon ſo warned by them, in a Schedule annexed to 
their Letter certificatory : Then the Biſhops pro- 
ceed accordingly, and the Cathedral and Colle- 
giate Churches, and the Body of the Clergy make 
chaice of their Proctors; which being done and cer- 
tified to the Biſhop, he returneth all at the Day. 
Cocvel. f 
Pꝛocurations, ( Procurationes) Are certain Sums 
of Money which Pariſh Priefts pay ycarly to the 
Biſhop or Archdeacon, ratione Viſitationis: They 
were antiently paid in neceſſary Victuals for the 
Viitor and his Attendants; but afterwards turned 
into Money: And Complaints were often made of 
the exceſſive Charges of the Procurations, which 
were prohibited by ſeveral Councils and Bulls; 
and that of Clement the Fourth is very particular, 
wherein Mention is made that the Archdeacon of 
Richmond, viſiting the Dioceſe, travelled with one 
Hundred and three Horſes, —— Dogs, and 
three Hawks, to the great Oppreſſion of religious 
Houſes, Sc. Theſe are alſo called Proxies; and it 
is ſaid there are three Sorts of Procurations, or 
Proxies; Ratione viſitationis, Conſuetudinis, & Pai ;, 
and that the Firſt is of Eccleſiaſtical Cogniſance, 
bur the two laſt are triable at Law. Hardy. 180. 
A Libel was brought in the Spiritual Court for 
Procurations by the Archdeacon of York, ſettin 


forth, that for ten or twenty Years, c. there ha 


been due and paid to him ſo much yearly by a 
Parſon and his Predeceſſors; who ſuggeſted for a 
Prohibition, that the Duty had been payable, bur 
denied the Preſcription, and that the Ecclcſiaftical 
Court eannot try Preſcriptions; but it was adjudg- 
ed, that Procurations are payable of common Right, 
as Tithes are, and no Action will lie for the ſame 
at Common Law; if he had denied the —_—_— 

ec Star. 


then a Prohibition might go. Raym. 360. 
34 H. S. c. 19. . 
Pꝛocuratoz, Is one who hath a Charge commit- 
red co him by any Perſon; in which general Sig- 
2 


nification it hath been applied ro a Vicar or Lieu- 
tenant, who a&s inſtead of another ; and we read 
of Procurator Regni, and Procurator Reipublice, which 
is a publick Magiſtrate : Alſo Proxies of Lords in 
Parliament are in our Law-Books called Frocura- 
tores; the Biſhops are ſometimes termed Procura- 
tore Eccleſiarum ; and the Advocates of religious 
Houſes, who were to ſolicit the Intereſts and plead 
the Cauſes of the Societies, were denominated 
Procuratores Monafterii ; and from this Word comes 
the common Word Proctor. It is likewiſe uſed for 
him that gathers the Fruits of a Benefice for an- 
other Man; and Procuracy for the Writing or Iu- 
ſtrument whereby he is auchoriſed. 3 R. 2. c. 3. 

Pzccurſus, »ignifies the Genealogy of a Man. 
Matt. Pariſ. Ann. 1150. 

Pꝛodes Homines, ls a Title often given in our 
old Books to the Rarons of the Realm, or other 
military Tenants, that were ſummoned to the 
King's Council, and were no more than Diſcreti & 
deles Homines, who according to their Prudence 
and Knowledge were to give their Counſel and 
Advice. 

Pꝛoditozie, A Word neceſſary in Indi&ments of 
Treaſon. 2 Hauk. P. C. 224. 

Pꝛokaneneſs, (2x. procul a fano) Is a Diſreſpe& 
paid to the Name of God, and to Things and Per- 
ſons conſecrated to bim. Mod's Ixſt. 396. And 
Profaneneſs is puniſhable by divers Statutes ; as for 
reviling the Sacrament ot the Lord's Supper, pro- 
fanely uſing the Name of God in Plays, &c. Pro 
faning the Lord's Day, Curſing and Swearing, &c. 
1 Ed. 6. e. 1. 1 Eliz.c. 1. 3 Fac. 1. c. 21. 1 Car. 1. 
c. 1. 13 Car. 2. c. 9. 6 7W. z. c. 11. 

Pꝛoker, (Profrum, vel Proferum, from the Fr. 
Proferer, i. e. Producer) Is the Time appointed for 
the Accounts of Sheriffs, and other Officers, in the 
Exchequer, which is twice in the Year, Stat. 51 H. 
3. As to the Profers of Sheriffs, tho" the certain 
Debet of the Sheriff could not be known before 
the Finiſhing of his Account; yet it ſeems there 
was antiently an Eftimate 3 of what his con- 
ſtant Charge of the annual Revenue amounted to, 
according to a Medium, which was paid into the 
Exchequer at the Return of the Writ of Summons 
of the Pipe; and the Sums ſo paid were and are 
to this Day called Profra Vicecomitis : But although 
theſe Profers are paid, if upon the Concluſion of 
the Sheriff's Accounts, and after the Allowances 
and Diſcharges had by bim, it appears that there 
is a Surpluſage, or that he is charged with more 
than he could receive, he hath his Profers paid or 
allowed to him again. Hale's Sher. Account 52. 
There is a Writ, De Attornato Vicecomitis pro Pro- 
fro faciendo. Reg. Orig. 139. And we read of Pro- 
fers in the Statute 32 H. 8. cap. 21. in which Place 
Profer ſignifies the Offer and Endeavour to proceed 
in an Action. See Briton, cap. 28. and Fleta, lib. 1. 


c. 38. é 

Pzofer the Half-Mark, That is to Offer or ten- 
der the Half - Mark Vide Half- Mark. 

Pzofert in Curia, Is where the Plaintiff in an 
Action declares upon a Deed, or the Defendant 
pleads a Deed, he muſt do it with a Profert in Curia, 
to the End that the other Party may at his own 
Charges have a Copy of it, and until then he is 
not obliged ro anſwer it. 2 Lil. Abr. 382. And if 
a Man pleads by Virtue of an Indenture which is 
loſt, on Affida vit made thereof, the Court will 
compel the Plaintiff to ſhew the Counterpart, that 
the Defendant may plead thereto; or will grant an 
Imparlance. Cro. Fac. 429. When he who is Party 
or privy in Eſtate or Intereſt, or who juſtifies in 
che Right of him who is Party or Privy, pleads a 
Deed ; notwithſtanding the Party privy claims bur 
Part of the original Eſtate, yer he muſt ſhew the 
original Deed. 10 Rep. 92, 93. But where a Man 
is & Stranger to a Deed, and claims nothing in 

it, 
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it, Sec. there he may plead the Patent or Deed, 
without a Profert in Curia. Ibid. A Man may claim 
under a Deed of Uſes, without ſhewing it; be- 
cauſe the Deed doth not belong to him, though he 
claims by ir, but che Covenanters, and he hath no 
Means to obtain it; and for that it is an Eftate 
executed by the Statute of Uſes, ſo as the Party 
is in by Law, like unto Tenant in Dower, or by 
Starute, &c. who may have a Rent charge extend- 
ed, and need not ſhew the Deed. Cro. Car. 442. 
And in Things executed, or Eſtates determined, 
there need not be any Profert in Curia. 3 Lev. 204. 
Alſo an Aſſignee of Commiſſioners of Bankrupts, 
need not ſhew the Bond to the Bankrupr, becauſe 
he comes in by Act of Law, Sc. Cro. Car. 209. 
By Statute, no Advantage or Exceptions ſhall be 
taken for Want of a Profert in Curia; but the Court 
ſhall give according to the very — 
of the Cauſe, without regarding any ſuch Omiſſion 
and Defe&, except the ſame be ſpecially and partt- 
cularly ſer down, and ſhewn for Cauſe of De- 
murrer. 4 & 5 Ann. cab. 16. Where a Deed is 
pleaded and ſhewn in Court, the Deed in Judgment 
of Law remains in Court all the Term whercin it 
is ſhewn; and if it be not denied, then at the 
End of the Term it is delivered to the Party 
whoſe it is: And if it be denied, it ſhall ſtill re- 
main in Court, for if it be found Non eft factum, 
it ſhall be damned. 5 Rep. 74, 75, 47- Sce Mon- 
ftrans de fait, and Oyer, c. 

:ofeſſion, (Profeſſo) Is uſed particularly for the 
Entring into any religious Order, &c. by which a 
Monk offered himſelf to God, by a Vow of three 
Things, viz. Obedience, Chaſtity, and Poverty, 
which he promiſed conſtantly to obſerve ; and this 
was called San#e Religionis Profeſio, and the Monk a 
Religious 21 New Book Entr. And in our 
Law, this En:ring into Religion, whereby a Man 
is ſnut up from all the common Offices of Life, is 
termed a Civil Death. 

Profits. A Deviſe of the Profits of Lands is a 
Deviſe of the Land it ſelf. Dyer 210. A Husband 
deviſed the Profits of his Lands to his Wife, until 
his Son came of Age, this was held to be a Deviſe 
of the Lands until that Time: Though if the 
Land were deviſed to the Son, and that his Mo- 
ther ſhould take the Profits of it until he come of 
Age, c. this would give the Mother only an Au- 
thority, and not an Intereſt. 2 Leon. 221. By De- 
viſe of Profits, the Lands uſually paſs ; unleſs there 
are other Words to ſhew the Intention of the Te- 
ſtator. Moor 753, 758. 2 Nelſ. Abr. 1951. 

Pꝛogramma, In the old Saxon ſignifies a Let- 
ter ſcaled with the King's Seal. Spec. Sax. lib. 3. 
Art. 34. 

Prohibition, (Probibitio) Is a Writ iſſuing out of 
the Chancery, King's Bench, or Common Pleas, 
to forbid the Spiritual Court, Admiralty Court, 
Sec. to proceed in a Cauſe there depending, upon 
ſuggeſting that the Cogniſance thereof belongs not 
to the ſaid Courts, but to the Common Law 
Courts. F. N. B. 39, 40, Sc. Or it may probibit a 
Judge of any Temporal Court, from proceeding in 
any Cauſe out of their Juriſdictions: And the 
King's Courts, that may award Prohibitions, being 
informed by the Plaintiff or Defendant, or by any 
Stranger, that any Court Temporal or Eeeleſiaſti- 
cal do hold Plea where they have — — 
may lawfully probibit that Court, as well after Judg- 
ment as — Lan 2 Inſt. 229, 601, 60%. 4 Rep. 127. 
Finch 450. This Writ is directed not only to the 
Judge, but the Parties; and if the Judge of the in- 
erior Court, or the Party, proceeds notwithſtand- 
ing the Prohibition, an Attachment may be had a- 
gainſt them, or Action of the Caſe : But on a Pro- 
hibition in the Spiritual Court, the Party may ap- 
pear, and take a Declaration upon the Suggeſtion, 
and go to Trial; and if thereupon it be found 


| 


againſt the Plaintiff in the Prohibitien, a Writ of 
Conſultation ſhall be awarded, with Coſts. 2 L. Abr. 
384. Wood's Inft. 510. $& 9 W. 3. A Probibition is 
generally a proper Remedy where a Court exceeds 
its Juriſdiction ; and Probititions are granted either 
pro defectu Furiſditionis, or pro defen Triationis : In 
a Probibition, upon Motion for a Conſultation, it was 
infiſted, that ir ought not co be granted without 
pleading or demurring to the Prohibition ; but it was 
held, that antiently in B. R. there were no Decla- 
rations or Demurrers upon Prohilitions, and there- 
fore Conſultations were granted upon Motions, 
1 Ventr. 180. 3 Salk. 287. In Caſes of Probibitions, 
where they were granted upon a Motion, the an- 
tient Courſe was, that the Party probibited ſucd our 
a Scire facias, Quare Conſultatio non debet concedi poſt 
Probibitionem, in which Writ the Suggeſtion was re 
cited, and alſo the Prohibition granted thereon ad 
Damnum of the Party: Afterwards this Practice 
was altered, and the Courſe came to be thus, 
(viz.) upon granting à Prohibition to the Plaintiff, 
the Court bound him in a Recogniſance to proſe- 
cute an Attachment of Contempt againſt the Defen- 
dant for ſuing in the Spiritual Court, c. after a 
Prohibition granted, and then to declare upon the 
Prohibition ; ſo that he who was the Defendant in 
that Court, now becomes Plaintiff in che Court 
above. Plowd. 472. 3 Salk. 289. If any Matter 
appears in the Declaration in an inferior Court, 
which ſheweth that the Cau'c of Action did nor 
ariſe infra Furiſdittionem ; or the ſubje& Matter be 
not proper for the Judgment of ſuch Court; or if 
the Defendant who intended to plead to the Juriſ 
dition is prevented by any Artifice, or his Plea 
be not accepted or is over ruled, in all theſe Caſes 
a Prohibition will lie at any Time: But nor after 
the Defendant hath admitted the Juriſdiction by 
pleading to the Action, Sr. 2 Mod. 273. A Probi 

bition lies in all Cauſes wherein a Habeas Corpus 
doth lie at Common Law; but it is moſt common- 
ly granted to the Spiritual Courts, where a Cauſe 
belongs to the Temporal juriſdiction: And rhe 
Court ought not to deny a Perſon a Prebib tion that 
prays it, if there be Cauſe therefore ; the Grant- 
ing Probibitions being not a diſcretionary Act of the 
Court, but ex merito Fuſtitiæ; tho" a Prohibition will 
not be granted on Motion the laſt Day of the 
Term, bur ſometimes in ſuch a Caſe, a Rule has 
been made to ſtay Proceedings until next Term. 
2 Lill. Abr. 385, 388. Raym. 4, 92. Prohibition may 
be granted to the Court of the Earl Marſhal, by 
the Courts of Common Law, if it exccedeth irs 
Juriſdiftion ; and it hath been ſtrongly inſiſted 
on, that the Court of the Conſtable and Marthal 
may alſo be prohibited, but there having been no 
Court holden before the Conftable and Marſhal 
for many Years paſt, little is mentioned in our 
Books on that Head. 2 Hawk. P. C. 14. The 
Court of B. R. may by the Common Law grant u 
Prohibition to the Court of Admiralty, to ſtay their 
Proceedings, if they hold Plea of any Matter 
which the Juriſdiftion of their Court doth not ee- 
tend to: And the Defendant in the Court of Ad- 
miralty may have a Prohibition, after he hath plead- 
ed, although he cannot have it to an inferior 
Court; for an inferior Court doth not draw the 
Matter in Queſtion ad ali»d Examen, but doth pro- 
ceed therein according to the Common Law ; bur 
the Court of Admiralty doth draw the Matter ad 
aliud Examen, that is to try it by the Civil Law ; 
and therefore, and that the Common Law may no; 
be injured, this Court will ule their Authority a: 
any Time to ſtay Proceedings in the Admiralty; 
though the Defendant by his incautelous Pleartins 
hath allowed their Juriſdidtion. 7 rin. 23 Car. B R 

2 Lidl. Abr. 38. Upon a Suggeſtion that the d 

miralty holds Plea upon a Promiſe, Sc. made infra 


Corpus Comitatits, which is not triable there, bur at 
Common 
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Common Law, a Prohibition lies; but the Surmiſe 
and Suggeſtion muſt be abſolute and certain, that 
a Promile was actually made infra Corp. Comitat. 


| for upon an uncertain Suggeſtion, no Prohibition can 


be granted, and no Iſſue can be taken upon it tho 
it ould be falſe. 2 Lidl. 384. If the Court of Ad- 
miralty proceeds in any Matter, which is not Ma- 
ritime, although the Thing were done upon the 
Sea, the Court of B. R. will grant a Prohibition ; 
the Admiralty baving juriſdiction only in Mari— 
time Cauſes, viz. ſuch as concern Sea Affairs, and 
not of all Matters done at Sea, as of Contracts, 
c. lbid. 337. Prohibition doth not lie to the Ad 
miralty to ſtop Proceedings on a Bond made be- 
ond Sea, ſued there; nor for a Suit for Mariners 
Vages, Sc. and a Prohibition lies not to that Court 
in Caſes of Felony, which are to be tried there. 
3 Leon. 514. 3 Lev. 60. 2 Lil. 389. Prob, bitions may 
be granted to the Prerogative Court, to hinder 
them from granting Letters of Adminiſtration con- 
trary to Law; or to prevent any other Procced- 
ings, which are not agreeable to the Common 
Law. Hil. 22 Car. B. R. But if the Eccleſiaſtical 
or Spiritual Courts proceed wholly on their own 
Canons, they ſhall not be probibited by the Com- 
mon Law ; for they ſhall preſumed to be the 
beſt Judges of their own Laws: Though if they 
procced upon Temporal Matter, or act in Deroga- 
tion of the Common Law, by queſtioning « Mat. 
ter not triable by them, &c. Prohibition ſhall be 
granted. 2 Roll. Rep. 439. 1 Bulft. 159. Where the 
Eccleſiaſtical Court hath the iole Cogniſance of a 
Cauſe, their Proccedings are not examinable at 
Common Law, tho' erroneous ; and no Probibition 
will lie, but an Appcal to the Delegates. March 92. 
But of Things whereof our Law, and the Eceleſi- 
aſtical Laws, take Cogniſance, the Judges are only 
to rely upon our Law; and not on the Eecleſiaſti- 
cal Law. Ibid. 84. If a Matter is properly deter- 
minable in the Spiritual Court, and they make an 
erroneous Decree, B. R. will not grant a Probibition ; 
though if they. decree a Matter which they have 
no Juriſdiction of, this Court will grant a Probibi- 
tion to annul the Sentence. 2 LiF. 386. A Probibi- 
tion may be granted to the Spiritual Court, after 
Sentence * in a Cauſe in that Court; but the 
Court applied to, will not do it until they have 
heard Counſel on both Sides, although before Sen- 
rence they grant it upon a bare Suggeſtion of the 
Party, if the Matter ſuggeſted will bear it; for a 
Sentence in an Eccleſiaſtical Court is in the Na- 
ture of a Judgment given at the Common Law, 
and preſumed to be given upon mature Delibcra- 
tion; wherefore their Sentence is not to be made 


| | void but by good Advice. [bid. 388. A Libel was 


exhibited in the Prerogative Court for a Legacy, 
and a Probibition pray'd, for that the Party lived 
out of the Dioceſe, Sc. upon the Stat. 23 H. 8. 
But becauſe the Will was proved in that Court, 
and the Suit was there, and Sentence given for 
the Legacy, and upon an Appeal to the Dele- 
gates that Sentence was affirmed, and Execution 
granted thereon ; it was held too late for a Probi- 
bition. Cro. Car. 69. Tho' it has been adjudg'd, that 
it is never too late to move B. R. for a Probibition, 
in a Caſe where the Spiritual Court had no ori- 
ginal Juriſdiction. Mod. Ca. 252. 1 Mod. 273. By 
Holt Chief Juſtice, if an Action is commenced in 
an inferior Court, which hath no Juriſdidion of 
the Cauſe; a Protkibiticn will not lie after Sentence. 
3 Salk. 288. No Probibition ſhall be allowed after a 
Conſulration duly granted, by the Stat. 30 Ede. 3. 
cap. 4. which ordains, that but one Probibition ſhall 
lie in one Cauſe : A Conſultation being once grant- 
ed, there ſhall be no new Prohibition upon the ſame 
Libel; unleſs it is apparent that the Conſultation 
was unduly obtained, when it is otherwiſe. 1 Leon. 
130. It is a Rule, that a Probibitioa ſhall not be 
2 


granted where the Proeceding in the Eccleſiaſtical 
Court are not againſt the Law of the Land, ner 
the Liberty of the Subject. Cro. Fac. 431. If @ Suit 
is for a Penſion, it being merely Spiritual, no Pro 
bibition ſhall be granted. Cro. Fac. 666. But wheie 
Property, or the Free hold of an Office, Sc. comes 
in Queſtion, a Probibition ſhall go to the Spiritual 
Court. 4 Leon. 261. Raym. 88. And fo where a 
Cuſtom is alledged in the, Eecleſiaſtical Cour: : 
Though a bare Preſcription is not ſufficient for « 
Prohibition, except it concerns a Layman; for it 
was never grunted, where a Parſon claimed a Pen- 
ſion by Preſcriptien. 2 Lev. 103. Salk. 3 50. If 
in ſuing for Tithes, e, he Boundarics of Pa. 
riſhes come in Queſtion, Prokibition lies; becauſe 
the Bounds of Fariſhes are triable at Common 
Law. 1 Cro. 228. Though a Prohibition was denied, 
where the Bounds of two Vills in the ſame Pariſh 
were conteſted, 1 Lev. 78. And it hath been ad 
JGed, that where a Thing triable at Law is col- 
ateral ro the Complaint in a Libel, and of which 
the Spiritual Court have original Juriſdiction, they 
ſhall not be probibited; as where the Libel is for the 
Tithes of ſuch a Cloſe, here they have an original 
Juriſdiction of the Cauſe, viz. for Tithes; then the 
Defendant pleads that it is not his Cloſe, but the 
Cloſe of another Perſon ;.this is triable at Law, 
but being collateral to the original Cauſe, it ſhall 
be tried in the Spiritual Court. Sid. 89. 3 Nelſ. Abr. 
12. A Libel for Tithes, the Defendant pleaded an 
Award, and pray'd a Probibition for that an Award 
is Matter triable at Law; but a Probibitien was de- 
nicd: And it is the ſame if a Suit is for a Legacy, 
and the Defendant ſuggeſts Payment for a Probili- 
tion, or if an Acquittance is pleaded, no Probibition 
ſhall go; becauſe where the Spiritual Court hath 
a Juriſdiftion of the original Matter, if any ſub- 
ſequent Matter ſhould ariſe, and which is triable 
at Law, that ſhall not deprive the Spiritual Court 
of their Juriſdiction; though if that Court ſhall 
adjudge otherwiſe upon an Acquittance, or an A- 
ward, than according to the Common Law, in 
ſuch Caſe a Probitition may be had. 1 Roll. Rep. 12. 
Moor 413. Ecclefiaſtical Courts, when the princi- 
| Cauſe is of Eccleſiaſtical Cogniſance, may try 
latters triable at Law, which come in incidentally: 
And it has been ruled, that where a Thing inci- 
dent to a Suit in the Spiritual Court is of a Tem- 
ral Nature, they muſt try it in the ſame Manner 
in that Court, as it would have been tried at Law, 
or & Probibition will be granted; bur if the Matter 
incident is of a Spiritual Nature, they are to try 
it according to their own Law; for Inſtance; If 
they require two Witneſſes to the Proof of a Re- 


' vocation of a- Will, a Prohibition will not lic, bo- 
cauſe ſuch Proof is required at Law; but if they | 


require two Witneſſes to prove a Releaſe, or re- 
fuſe to admit the Proof of one Witneſs to the Pay- 
ment of a Legacy, c. a Prohibition may be grant- 
ed. 2 Lev. 64. Shag. 158, 172. 3 Salk. 288. And if 
the Spiritual Court refuſes a proper Plea to a Libel, 
Se. the Refuſal is a temporal Injury, for which 
Prokibition lieth. Hob, 307. Cro. El x. 655. No Pro- 
bibition will lie in a Suit for any Legacy; where it 
is pretended that the Teſtator was an Ideat, or 
Non Compos mentis. Jenk. Cent. 305. Where Arti- 
cles ex io are exhibited againſt any one in the 
Spiritual Court for criminal Matters, and the Party 
is required to anſwer upon Oath, he may plead en 
tenetur reſpondere, and if they will proceed, a Probi- 
bition ſhall be awarded; but not if the Articlcs are 
for civil Matters, and they refuſe ſuch Plea. Sid. 
374. 3 Nelſ. Abr. 8. Adjudged, that a Refuſal of 
the Copy of the Libel ; or where the Libel againſt 
the Defendant in the Spiritual Court is too general, 
theſe are good Cauſes for a Probibition. Hardr. 364. 
It is always granted for denying a Copy of the 
Libel, becauſe the Party ought to know * 
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the Matter is within the JuriſdiQtion or not, and 
how to anſwer. 1 Rel. Rep, 337. 2 Salk, 553. If a 
Man promiſe another 10 J. it he will marry his 
Daughter; if he marry the Daughter, and the 
other will not pay the Maney, he ſhall not libel 
for the ſame in the Spiritual Court; if he doth 
Probibition will lie: Bat if he promiſe one with his 
Daughter in Marriage 10 J. &c. if he doth marry 
the Daughter, and he do not pay the Money, he 
may ſue for it in the Spiritual Court, becauſe ir 
concerns Matrimony. 22 Ede. 3. lib. Aſ. And if 
a Perſon gives Goods in Marriage with his Daugh 
ter, and afterwards they are divorced; the Wife 
may ſue in the Spiritual Court for the Goods, and 
no Prohibition lieth thereof. 13 H. 3. Probibitions 
concerning Marriages, and to diſſolve a Marriage, 
Sc. 2 Lutw. 1059, 1075. A Parſon grants to one 
by Deed, that he ſhall be diſcharged of Tithes of 
his Lands, and afterwards he ſueth in the Spiritual 
Court for the Tithes, &#c. it is faid that the Party 
ſued ſhall not have a Probibition, tor he may ſug- 
geſt this Matter in the Spiritual Court, to dif 
charge him of the Tithes: But if it were upon a 
Compoſition made before Time of Memory, and 
now the Parſon ſues for the Tithes of thoſe Lands, 
there he ſhall have a Probibition againſt the Parſon, 
In a Suggeſtion for a Pro- 
hibition to the Eccletbaſtical Court in a Cauſe of 
Tithes, and other Spiritual Profits, the Suggeſtion 
muſt be made good to the Court by two ſufficient 
Wirneſſes, within fix Months after ſuch Prohibition 
granted; provided the Suggeſtion doth not contain 
a Negative. 2 & 3 Ed. 6. c. 13. 2 Inſt. 66 2. If any 
Contention be in the Spiritual or Eccleſiaſtical 
Court between two Incumbents, who claim by di- 
vers Patrons; a Prohibition lieth, if the Suit con- 


cerns the fourth Part or more: But if it be for 


leſs, Prohibition doth not lie. Fenk. Cent. 108. By 
the Statute Articuli Cleri, for Tithes, (if the Right 
ariſeth not trom the Rights of Patronage, &c.) 
Oblations, Mortuaries, Commuration of corporal 
Penance for Money, Defamation, cc. no Probibi 
tion ſhall be granted. y Ed. 2. 2 Inft. 619. 4 Rep. 20. 
And ſee 2 Lutw. 1043, 1057, 1062. 1066, Cf. Be- 
fore the Reign of King Charles 1. many Probibitions 
were granted for defamatory Words, in calling 
Women Whores, c. bur fince fach Probibitions 
have been denied, the Spiritual Court having a Ju. 
rifdiftion in Caſes of Whoredom, they ſhall nor be 
prohibited. 1 Med. 21. Jenes 246. Cro. Car. 229. No 
Probibition will lie at the Common Law upon a Suit 
in the Spiritual Court for the Word Whore, be- 
cauſe it is of Eceleſiaſtical Cogniſance. 2 Lev. 63. 
Bur by the Cuſtom of London, it is aGtionable to 
call a Woman Whore ; and therefore where the Li- 
bel is for that Word there, a Prohibition will be 
granted. 2 Lutw. 1039. Stile 69, 229, 245, A 
Prohibition was moved for to ſtay a Suit for theſe 
Words, Lon were ſuch a one's Whort, before he married 
o; und on a Supgyeſtion that the Plaimtitf gave 
the Defendant ' provoking Language, calling him 
Rogue, Ec. but the Probibition was denied, the Pro- 
vocation being no Bar to the Suit in the Spiritual 
Cobrt, though it might be a Mitigation of Da- 
mages in an Aion at Common Law, 3 Lev. 137. 
A Perſon called a Woman Bitch, Whore, and an 
old Bawd, and on a Libel in the Spiritual Court, 
a Probibition was granted; becauſe ſame of the 
Words are puniſhoble at Common Law, and ſome 
in the Spiritual Court; and if a Prohibition ſhould 
not be granted, the Plaintiff might be doubly vex- 
ed. 3 Med. 74. On a Libel for calling a Woman 
Bawd, it was held, this being an Otfence of a 
mix'd Nature, and puniſhable either at Common 
Law, or in the Spiritual Court; if the Suit is com- 
menced in that Court, a Prohibition ſhall not go, 
becauſe the Proſecutor hath determined ber Elec- 
tion in which Court to ſue ; but if it had been for 


keeping a Bawdy-Houſe, which is an Offence that 
may be proſecuted in a Leet, a Probbition ſhall 
go. W. Fones 246. Palm. 379, $21. 3. Ned. Abr. 2. 
Libel for theſe Words, You are a Rogue, Raſcal, and 
Son of a Where; and the Suggeſtion for a Prohibition 
was, that they were Words of Heat and Pallion; 
but a Prohibition was not allowed; for the Words 
import that bis Mother is a Whore, and he a Ba- 
ſtard, and fo both are ſcandalized, and this is an 
Ecclchaftical Scandal. 3 Lev. 119. One called an- 
ocher Whoremalter ; on a Libel, c. it was urged 
that this was a Word of Paſſion, and not defama- 
tory ; but adjudged it is the ſame as calling a Wo- 
man Whore, which is an Eccleſiaſtical Slander. 
2 Salk. 692. Prohibition will not lic upon a Suit in, 
the Spiri ual Court by Husband and VVife, for cal- 
ling the Husband Cuckold; for the Words charge 
the Wie with Incontinence, and for that Reaſan 
ſhe ſhall have this Suit in the Eceleſiaſtieal Court, 
to pumſh the Defamation that ſubjetts her to Pe- 
nance in the Spiritual Court: But if the Husband 
had ſued ſolely, then a Prohibition might be granted; 
becauſe he doth not incur ſuen Danger by ſpeaking 
of tne Words. 2 Lev. 66. 2 Lill. 391. And yet it 
hath been ruled, where Hucband and Wife libelled 
in the Spiritual Court for calling the Husband 
Cuckold, that a Probibit on ſhall go ; and that they 
cannot both fue in that Court for that Word, Hill. 
13 W.3. 3 Salk. 288. And to call a Man Cuckold, 
hath been reſolved not to be an Eceleſiaſtical Scan- 
dal, but that Mittal is; for that implies his Know- 
lecge and Conlent to the Adultery of his Wife. 
2 Salk. 692. Theſe Wards were ſpoken of a Par- 
ſon, he is a lying Fellow, and has lain with all 
the Women at H. Sc. a Probibition was refuſed ; for 
tneſe Words are ſcandalous, being ſpoken of a Par- 
ſon, though not attionable at Law. 3 Lev. 18. Bur 
to ſay of a Parſon, He hath no Senſe, be is a Dunce, 
Blockhead, &. Probibition hath been granted; be- 
caute a Parſon is not puniſhable in the Spiritual 
Court for being a Blockhead. 2 Salk. 693. So tor 
calling a Parſon Fool, c. in a Thing which doin 
not concern his Profeſſion, 2 Lev. 41. And where 
a Suit 15 in the Spiritual Court for Defamation, 
the Matter ought to be intire!y of Eceleſiaſtical 


Cagniſance; otherwite a Prehbibitizn will lie. 4 Rep. 


209. Moor 873. If one cull another Drunkard, as 
this may be puniſh'd as well in the Temporal as 
Spiritual Courts, a Prohibition ſhall be granted. 
Cru. Car. 285. 2 Roll. 296. 3 Salk. 288. If a Man 
ſue another Perſon in the County- Court for Debt, 
ec. amounting to the Sum of 406. or above, the 
Party ſhall have a Prohibition to the Sheriff, that he 
do not hold Plea thereof, Sc. 2 Lev. 230. New 
Nat. Breu. 103. And the common Form of a Prebi- 
bition runs thus: The Kine, To A. B. c. Greeting: 
We prohibit you, that you bold not Plea in the Court, 
&c. of, & c. <vhereof C. D. complains, that E. F. 
draws him into Plea before you, &c. And to the Party 
himſelf; We prohibit or forbid you E. F. that you fel. 
low not the Plea in the Court of, &c. cabereof C. D. 
complains, that you draw him into the Court, &c. 

Pꝛohibitio de vaſto direfta Parti, A Writ ju- 
dicial directed to the Tenant, probibiting him from 
making Waſte upon the Land in Controverſy, du- 
ring the Suit. Reg. Fudic. 21. And it hath been 
adjudged, that a Prohibition ſhall be granted to any 
one who commits Waſte, either in the Houſe or 
Buildings of the Incumbent of a Spiritual Living ; 
or that cuts down any Trees on the Glebe, or doch 
any other Waſte. cor 917. 3 Nelſ. Abr. 5. 
Pio indiviſo, Is taken in Law for a Poſſeſſion 
or Occupation of Lands or Tenements belonging 
to two or more Perſons, whercof none knows b's 
ſeveral Portion, as Coparceners before Fartition, 
Brat. lib. 5. 

Pꝛoles (Lat.) In Engliſh Pr:geny, are ſuch 
Iſſue as proceed from a lawful Marriage; * 
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if the Word be uſed at large, it may denote 
others. | — | 

Pꝛolocutoz of the Convocation, (Proloct tor Do 
mus Convocationis) Is an Officer choſen by Perſons 
Eccleſiaſtical, publickly aſſembled in Convocation 
by Virtus of the King's Writ, at every Parlia 
ment: And there arc two Prolo:utors, one of the 
Higher Houſe of Convocation, and the other of 
the Lower Houſe; the latter of which is choſen by 
the Lower Houſe, and preſented to the Biſhops of 
the Higher Houſe as their Prolocutor, that is the 
Perſon by whom the Lower Houſe of Convocation 
intend to deliver their Reſolutions to the Upper 
Houſe, and have their own Houſe eſpecially order- 
ed and governed: His Office is to cauſe the Clerk 
to call the Names of ſuch as are of that Houſe, 
when he ſees Cauſe; to read all Things propound- 
ed, gather Suffrages, &c. | 

Pꝛomiſe, (Promiſſio) Is when upon a valuable 
Conſideration, Perions bind themſelves by Words 
to do or perform ſuch a Thing as is agreed on; 
upon which Action may be brought: And a Pro- 
miſe againſt a Promiſe made at one and the ſame 
Time, is a ſufficient Ground for an AGtion: Cro. 
Eliz. 543, 703, 848. If Promiſes are Executory 
on both Sides, Performance need not be averred ; 
becauſe it is the Counter-Promiſe, and not the Per- 
formance that raiſes the Conſidera tion. 4 Mod. 189. 
Where a Promiſe is made to do a Thing, and there 
is no Breach of it, the ſame may be diſcharged by 
Parol ; but if ir be once broken, it cannot be diſ- 
charged without Releaſe in Writing, being then a 
Debt. 1 Mod. Rep. 206. 2 Mod. 44. And when an 
Action is grounded on a Premiſe, Payment or ſome 
other legal Diſcharge muſt be pleaded. 1 Mod. 210. 
If a Promiſe be to pay a Sum of Money, by ſeveral 
monthly Payments, the Promiſe being intire, a 
Breach of Payment of the firſt Month, is a Breach 
of the whole Promiſe. 2 Roll. Rep. 47. See Mntual 
Promiſe, Aſſum; ſit, and A#ion on the Caſe. 

Pꝛomoters, ( Promotores) Are thoſe who in po- 
pular and penal Actions proſecute Offenders, in 
their Name and the King's, as Informers do, ha- 
ving Part of the Fines or Penalties for their Re- 
ward: They belonged chiefly to the Exchequer and 
King's Ben h; and Sir Edward Coke calls them Tur- 
bidum bominum genus. 3 Inſt. 191. 

P:omulge a Law, (Promulgare Legem) Is to de- 
clare, publiſh, and proclaim a Law to the People; 
and ſo Promuleed, Promulgatus, ſignifies publiſhed, 
or proclaimed. 6 H. 1. c. 4 

P2oof, (Probatio) Is the Trial or making out of 
any Thing, by a Jury, Witneſſes, Sc. And Brac- 
ton ſays, there is Probatio duplex, viz. Viva voce, by 
Witneſſes; and Probatio mortua, by Deeds, Wri- 
tings, Sc. Proof, according to Lilly, is either in 
giving of Evidence to a Jury upon a Trial, or elſe 
upon Interrogatories, or by Copies of Records, or 
Exemplifications of them. 2 Lill. Abr. 393. Tho' 
where a Man ſpeaks generally of Proof, it ſhall be 
intended of Proof by a Jury, which in the ſtrict 
Signification is legal Proof. 3 Bulſt. 56. The Con- 
dition of a Bond was to pay Money as an Appren- 
tice ſhould miſpend, upon Proef made by the Con- 
feſhon of the Apprentice or otherwiſe ; and it was 
held, that although generally Proof ſhall be intend- 
ed to be made at a Trial by the Jury, in this Caſe 
it being referred to the Confeſſion of the Party, it 
is ſufficient if he confeſs it under his Hand. 2 Cro. 
381. 3 Nelſ. Abr. 15. It hath been inſiſted upon, 
that the Law knows no other Proof but before a 
Jury in a judicial Way, and that which is on Re- 
cord; bur if the Proof is modified by the Agree- 
ment of the Parties, that it ſhall be in ſuch a Man- 
ner, or before ſuch a Perſon, that Modification 
which allows another Manner of Proof ſhall be ob- 
ſerved, and prevail againſt the legal Conſtruction 


of the Word Proof. Sid. 313. 2 Lutw. 436. Where 


in Agreements, e. required to be proved, no par 
ticular Form is diredted how the Proof ſhall be 
made, the Plaintiff may bring his Action, and aver 
that the Thing was done; and the Defendant mu 

take Iſſue that it was not done, and then the Plain- 
riff muſt prove the Doing it. Bron. 57, 33. Cro. 
Eliz, 205. Cro. Fac. 232. A Plaintiff ſaid that a 
Wager was won by Deceit, the Defendant replied, 
give me a Shilling, and if you can prove that it 
was won by me by Deceit, I will give you five 
Pounds; and in an Action on the Caſe brought 


againſt the Defendant upon his Promiſe to pay the 


five Pounds, the Plaintiff alledged in facto that he 
had got the Wager by Deceit; and it was adjudged, 
that he nced not make any other Proof of it, but 
in this Action. 3 Bulſt. 56. Cro. Eliz. 205. In Arti- 
cles the Parties bound themſelyes in the Penalty 
of 100 J. &c. to be paid upon due Proof of « Breach ; 
Proof at the Trial will maintain the Aion. Lute. 
441. And Proof may be in the Action, in ſeveral other 
Caſes. Cro. Fac. 188, 488. Proof by Witneſles, Ec. 
Sec Evidence. | 

P2o partibus Liberandis, Is an antient Writ 
for the Partition of Lands between Co-heirs. Reg. 
Orig. 316. 

Property, (Proprietas) Is the higheſt Right a 
Man hath or can have to any Thing ; being uſed 
for that Right that one hath to Lands or Tene- 
ments, Goods or Chattels, which no wa depends 
upon another Man's Curteſy; and was firſt intro- 
duced, that every Man might know what was his 
own. Stud. Compan. 159. Before the Flood, there 
was no ſuch Thing as particular Property, but an 
univerſal Right inſtead of it; every Man might 
then take to his Uſe what he plcaſed, and what he 
had ſo poſſeſſed himſelf of, another could not, 
without manifeſt Injury, take away from him: But 
upon the Increaſe of People, Trade and Induſtry, 
Property was gained by Purchaſe, and other lawfal 
Means; for the ſecuring whereof, proper Laws 
were ordained, Lex Mercat. 2. Property in Lands 
and Tenements at this Day, is acquired either by 
Entry, Diſcent by Law, or by Conveyance ; and in 
Goods and Chattels, it may be gained a great 
many Ways, tho“ it is uſually by Deed of Gift, or 
Bargain and Sale. 2 Lill. Abr. 400. And there are 
three Manner of Properties, viz. Property abſolute; 
Property qualified; and Property poſſeſſory: And an 
abſolure Proprietor hath an abſolute Power to diſ- | - 

ſe of his Eſtate as he pleaſes, ſubject to the | 

ws of rhe Land. Ibid. The Husband hath a qua- 
lified Property in his Wife's Land, real Chattels and 
Debts ; but in her Chattels perſonal he hath an ab- 
ſolute Property. Plozwd. 3. Every Owner of Goods, 
Sc. hath a general Property in them: Though « 
Legatee of Goods hath no in the Goods 
given him by Will until actually delivered him by 
the Executor, ſo, that he hath the Poſſeſſion. 
Mich. 23 Car. B R. And though by a bare Agree- 
ment, a Bargain and Sale of Goods may be ſo far | 
perſedted, withour Delivery or Payment of Mo- 
ney, that the Parties may have an Action of the 
Caſe for Non: performance, yet no Property veſts 
until there is a Delivery; and therefore it is ſaid 
if a ſecond Buyer gets a Delivery, he bas the bet- 
ter Title. 3 Salk. 61, 62. But if one Covenant 
with me, that if I pay him ſo much Money ſuch 
a Day, I ſhall have his Goods in ſuch a Place, 
and I pay him the Money: This is a good Sale, and 
by it I have the Property of the Goods. 27 H. 8. 16. 
Property is of Things in Poſſeſſion, or A#ion : In Poſ- 
ſeſhon, it is gererally, when no other can have 
them from the Owner, or with him, without his 
Act or Default; or ſpecially, when ſome other hath 


un Intereſt with him, or where there is a Propert 


alſo in another as well as in the Owner; as by 
Bailment, Delivery of Things to a Carrier, or to 
an Innkeeper, where Goods arc pawned or pledged, 

. diſtrained. 
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giſtrained, or leaſed out for a Term, Sc. And 
Property in Action, is when one hath an Intereſt to 


- ſue at Law for the Things themſelves, or for Da- 


mages for them; as for Debts, Wrongs, &c. and 
all cheſe Things, in Poſſeſſion, or Action, one may 
have in his own Kight, or in the Right of another, 
as Executor. Wood's Inſt. 314 A Perſon hath ſuch 
a ſpecial Property in Goods delivered to him to keep, 
that he may maintain Actions againſt Strangers, 
that take them our of his Poſſeſſion ; It is the ſame 
of Things delivered to à Carrier; and when Goods 
are pawned, Sc. Hid. 22 Car. 2. Li. Abr, 400, 
301. An Executor or Adminiſtrator, hath the 
Proterty of the Goods of the Deceated: Bur a Ser- 
vant, hath neither General or Special Property in 
his Maſter's Goods; and therefore to take them 
from his Maſter, may be Treſpaſs or Felony, as 
the Caſe is. Goldsb. 72. If a Man hircs a Horſe 
for a particular Time to ride ſuch a Journey, he 
hath a ſpecial Property in the Horſe during that 
Time againſt all Men, even againſt the right 
Owner; againſt whom he may have an Action if he 
diſturbs him in the Poſſeſſion. Cro. Eliz. 236. Bur 
it hath been adjudged, that if a Man deliver 
Goods to another to keep for a certain Time, and 
then to redeliver them to the Owner ; if he to 
whom they were delivered doth ſell them in open 
Market, before the Day appointed for the Re- 
delivery, the Owner may ſeiſe them wherever he 
finds them, beeauſe the general Property was al- 
ways in him, and not altered by the Sale. Mich. 
J Fac. Godb. 160. 3 Nelſ. Abr. 18. And if one de- 
livers a Horſe, or other Cattle, or Goods, to an- 
other to keep, and ho kills the Horſe, or ſpoils the 
Goods, Action of Treſpaſs lies againſt him; for 
by the. Killing or Spoiling, the Property is deftroy- 
ed. 5 Rey. 13. If a Swarm of Bees light on 2 
Tree, they are not the Owner's of the Tree till 
covered with his Hive; no more than Hawks that 
have made their Neſts there, c. But their young 
ones will be his Property, and for them he may 
have an Action of Treſpaſs. Do#. & Stud. 6. 5. 
Co. Lit. 145- A Man's Geeſe, c. fly away out of 
Sight, wherever they go, he ſtill hath a Property in 
them: And it is ſaid, chat whilſt a Perſon's Hawk 
is in Flight of a Partridge, or his Hounds in Pur 
{uit of a Hure, c. in theſe Caſes he hath & kind 
of Property in the wild Creature. Stawndf. lib. 1. c. 16. 
3 She. Abr. 111. Wild Beaſts, Deer, Hares, Co- 
nies, Se. though they belong to a Man upon Ac- 
count of his Game and Pleaſure, none can have an 
ablolute real Pronerty in; but if they are ineloſed 
and made Tame, there may be a qualified and 
poſſeſſ-ry Property in them. One may have abſo- 
lure Property in Things of a baſe Nature, as Maſtiff. 
Dogs, Hounds, Spaniels, &. but not in Things 
Fere Nature, unleſs when dead. Dalt. 371. Finch 
176. 14 Ren. 50. Raym. 16. in Lands, 
Goods and Chattels, may be forfeited or loſt, by 
Treaſon, Felony, Flight, Outlawry ; alſo of Goods 
by their becoming Deodand, Waif, Eſtray, &c. 
Bac. Elem. 77, 78. | 

Property in Highiwaps, &. He that hath the 
Land that lies on both Sides of « Highway, hath 
the Proterty of the Soil of the Highway in him, 
notwithſtanding the King hath the Privilege for 
his People to paſs through it at their Pleaſures ; 
for the Law preſumes that the Way was at firſt 
taken out of the Lands of the Party that owns 
the Lands lying upon both Sides of the Way: 
And divers Lords of Manors do claim the Soil as 
Part of their Waſte. Mich. 22 Car. B. R. 2 Lill. 
Abr. 400. If the Sea, or à River, by violent In- 
curſion carries away the Soil of Ground in fo great 
a Quantity, that he that had the Property in the 
Soil, can know where his Land is, he ſhall have 
his Land; but if his Soil or Land be inſenſibly, or 
by little and little, waſted by the Sea or River, 


he muſt loſe his Property, becauſe he cannot prove 
which is his Land.” Pash 1650. A — 
by Law only a ſpecial Property in the Trees on the 
Lands demiſed, fo long as they remain Part of the 
Freehold; for as ſoon as they are ſevered, his 
Property is gone. 11 Rep. $2. | 
operty altered, A Man borrows, or finds 
my Goods, or if he take them from me; neither 
of theſe Acts will alter the Property. Bro. Propert. 25. 
If one having taken away Corn of another, make 
it into Malt; turn Plate into Money, or Timber 
into a Houſe or Building, Sc. the P of them 
is altered. Doddridge Law. 132, 133. To alter or 
transfer Men's Properties is lawful ; but to violate 
Property is never lawful, Pro being a ſacred 
Thing which ought not to be violated And every 
Man (if he hath not forfeited it) hath a Property 
and Right allowed him by the Law, to defend his 
Life, Liberty, and Eftate; and if either be vio- 
la ed, it gixes an Action to redreſs the Injury, and 
puniſh the Wrong doer. 2 Lill. Abr. 400. 
P:ophecies, (Prebetiæ) Are in our Statutes ta- 
ken for Foretellings of Things to came, in hidden 
myſterious Speeches; whereby great Commotions 
have been often cauſed in this Kingdom, and At- 
tempts made by thoſe to whom ſych Speeches pro- 
mis'd good Succeſs, tho' the Words were myſtical- 
ly framed, and pointed only to the Cogniſanco, 
Arms, or ſome other Quality of the Parties: But 
thele for Diſtinttion- ſake, are called Fulſe or Phan- 
taftical Propbecies. 3 Hd. C. c. 15. Falie Prophecies, 


from God) to raiſe Jealouſics in the People, or 
terrify them with impending Judgments, Se. are 
puniſhable at Common Law, as Impoſtures: And 
by Starute 5 El:z, c. 15. None ſhall publiſh or 
ſer forth any falſe Prophecy, with an Intent to raiſt 
Sedition, on Pain of 101, for the firlt Offence, 
and a Year's Impriſonment; and for the ſecond 
Offence to forfeit all his Goods and Chattele, and 
ſuffer Im priſonment during Life: The Proſecutian 
to be within Six Months. 3 luſt. 128, 129. To 
prophecy when the King ſhall die, nath been antient- 
ly held to be Treaſon. Roll. Rep. 88 

X Pzopoztion, Proportio. Sce De Deoneranda pro Rata 

Orrionts, 

P2zopoztum, Is uſed in antient Charters for Pur- 
port, Intention, or Meaning. Chart. 31 H. 3. 

P:opounders, Are mentioned with Mieonopoliſts 
— L and ſignify tho ſame as AMonozoliſts. 
3 Inſt. | 

P2opiietary, (Proprietarias) Was heretofore com- 
monly applied to him that had the Profits of an 
Eccleſiaſtical Benefice to himſelf, and his Heirs 
or Succeſſors ; as in Times paſt Abb:ts and Priors 
had, to them and their Sueceſſors. And Proprie- 
tarii Monachi were thoſe Monks who had any Goods 
or Subſtance of their own, Aon. Angl. Tom. 5. 
pag. 30). 

Pꝛopzietate pzobanda, Is a Wric to the Sheriff 
to inquire of the Property of Goods diſtrained, 
when the Defendant elaimeth Prozerty upon a Re- 
plevin ſued ; for the Sheriff cannot proceed till char 
Matter 1s decided by Writ; and if it is found 
for the Plaintiff, then the Sheriff is ro make 
Replevin; but if for the Defendant, he can 
proceed no further. F. N. B. 77. Finch 316, 450. 
1 Ixſt. 145. 

rata, Is as much as pro Proportione; as Join- 
tenants, Sc. are to pay Pro rata, i. e. in Propor- 
tion to their Eſtates. 16 Car. 2. c. 6. 

P2020gue, (Prorogare) Significs to prolong, or 
put off co another Day. 6 Hen. 8. c.8. Prorogation of 
'the Parliament, and Adjournment were antiently 
uſed as Synonyma's ; but of late there hath been a 
Diſtin&ion, a Rrprogation making a Seſſion, and an 
Adjournment only a Continuance. Vide Parlia- 


ment, 
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(where Perſons pretend extraordinary Commiſſions | 
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Pꝛoteſtion, (Prote#io) Is generally taken for that 
Benefit and Safety which every Subject hath by the 
King's Laws; every Man who is a loyal Subject is 
in the King's Prote#ion ;. and in this Senſe to be out 
of the King's Protection, is to be excluded the Benehr 
of the Laws. 25 Ed. 3. c. 22. In a ſpecial Signih- 
cation, a Protection of the King is an Ad of Grace, 
by Writ: iſſued out of the Chancery, which lies 
where a Man will paſs over Sea in the King's 
Service; and by this Writ (when allow'd in Court) 
he ſhall be quit of all Manner of Suits between him 
and any other Perſon, except Aſſiſes of Novel 
Diſſe ſin, à ſſiſe of Darrein Preſentment, Attaints, &c. 
until nis Return into England. 2 Lill. Abr. 398. 
Protection is an Immunity granted by the King to a 
certain Perſon, to be free from Suits at Law for a 
certain Time, and for ſome reaſonable Cauſe ; and 
"tis a Branch of the King's Prerogative ſo to do: 
There are two Sorts of theſe Protect ons; one is cum 
Clauſula tolumus; and of that Protection there are 
three Particulars; one is called Quiz prefecturus, 
and is for him who 1s going beyond Sea 1n the 
King's Service; another is Quia moraturus, which 


is for him who is already abroad in the King's 


Service, as an Ambaſſador, Fc, And another is 
for the King's Debtor, that he be not ſued till the 
King's Debr is ſatisfied : And the other Sort of Pro- 
teflien is cum Clarſula nolumus, Ec. which is granted 
to a Spiritual Corporation, that their Goods or 
Chattels be not taken by the Officers of the King, 
for the King's Service; it may likewiſe be granted 
to a Spiritual Perſon ſingle, or to a Temporal Per- 
ſon. Reg. Orig. 23. 3 Nelſ. Abr. 20. On a Perſon's 


going over Sea, in the Service of the King, Writ 


of Pritefion ſhall iſſue, to be quit of Suits till he 
returns; and then a Reſummons may be had a- 
eainſt him: But one way proceed againſt the De- 
tendant having ſuch Protection, until he comes and 
ſhews his Prote#ion in Court, and hath it allow'd ; 
when his Plea or Suit ſhall go ſine die; though if 
after it appears that the Party who hath the Pro- 
teclion. goes not about the Buſineſs for which the 
Protection was granted, the Plaintiff may have a 
Repeal thereof, &fc. Terms de Ley 496. 2 Lill. Abr. 
398. A Protection is to be made for one Year, and 
may. be renewed from Year to Year ; bur if it be 
made for rwo or three Years, the Juſtices will not 
allow the fame: And if the King grant a Protect ion 
to his Debtor, that he be not ſued till his Debt is 
paid ; on theſe Protections none ſhall be delay d; the 
Party is to anſwer and go to judgment, and Exe- 
cution ſhall be ſtay' d. 1 Inf. 130. 25 Ed. 3. The 
King granted a Protection to one of his Debtors ; 
and upon a Demurrer it was alledged, that by the 


{| Statute 25 Edcv. 3. c. 19. Protections of this Kind are 


expreſly, that none ſuall be delay'd upon them; 
but the Party {hall anſwer and proceed to Judg- 
ment, and Execution ſhall ſtay: And the Court 
ordered, that when it came to Execution they 
would advile, ſo a Reſpondeas Ouſter was awarded. 
Cro. Fac. 477- In all Protect ions there ought to be a 
Cauic ſhevn for granting them: If obtain'd pend- 
ing the Suit, they are naught; and a Perſon 
giving Bail to an Adtion on Arreſt, tis ſaid may 
not plead his Protection; one may not be diſcharged 
out of Priton to which he is committed in Execu- 
tion, by Protection to ſerve the King, Sc. Nor will 
a Protection be allowed where a Perſon is taken on 
a Cajias Utlagatum, after Judgment; for though 
the Capias Urlagatum is at the King's Suit in the 
firſt Place, it is in the ſecond Degree for the Sub- 
jet. Latch 197. 1 Leon. 185. Dyer 162. Hob. 115. 
Bur in Action on Aſumpſit, a Protection under the 
Great Seal was brought into Court, for that the 
Defendant was in the Wars in Flanders, Sc. and it 
was allow'd, though after an Exigert. 3 Lev. 332. 
The Plaintiff in an Action cannot caſt a Protection; 
ſor the Protection is always for the Defendant, and 
I 


em 


ſhall be for him, if it be not in ſpecial Caſes where 
the Plaintiff becomes Defendant. New Nat. By. 62. 
And no Protection ſhall be allowed againſt che King. 
1 Inſt. 131. A Protection is not good for any place 
within tne Kingdom of England: And generally it 
lies only where the Defendant or Tenant is de- 
mandable ; for the Protection is to excuſe his Default, 
which cannot be when he is not demanded. Fenk. 
Cent. 66. 94. There are many Kinds of Prote#ijons ; 
bur they are rarely uſed, being often ouſted by A& 
of Parliament, Wood's Inft. 571. 

Pꝛoteſtious of Parliament. Peers, and Mem- 
bers of Parliament, &c. by their Privilege, may 
protect their Menial Servants, and thoſe actually im- 
ploy'd by them in Service; but by a lare Order, 
this extends not to others, on written Prote#ions. 
One Cater, Gentlemen to the Earl of Suffolk, was 
by Order of the Houſe of Lords committed to New- 
gate, on Proof of his being Guilty of procuring 
and ſelling written Prote#ions, from and in the 
Name of that Peer, to ſeveral Perſons, to the 
great Damage of their Creditors, and in Breach 
of the Orders of that Houſe ; and being charged 
with other Crimes, reflecting on the Houle of Peers, 
he was ſentenced to pay a Fine, and to ſtand in 
the Pillory, Sc. Mod. Caf. in L. and E. 341. See 
Privilege. 

Pꝛote tion of the Courts at Weſtminſter, The 
Protect ion of the Court of B. R. is allowed for any 
Perſon who attends his own Buſineſs in this Court, 
or by Virtue of any Sabpæna; but this is more 
properly Privilene. | 

z0teftionibus, The Statute of allowing a Chal- 
lenge to be entered againit a Prote#ion, &e. 33 
Edev. 1. + F 

Pꝛoteſt, — Hath two divers Applica- 
tions; one by Way of Caution, to call Witneſs, as 
it were, openly to affirm, that a Man doth not 
yield his Conſent to any Act which may be pre- 
judicial ro him, or but conditionally ; or that he 
doth not agree to the Proceedings of a Judge, in 
a Court wherein his Juriſdiction is doubtful, Sc. 
The other is by Way of Complaint, to — A 
Man's Bill of Exchange, refuſed Acceprance or Pay- 
ment; which is neceſſary to recover Damages, Oc. 
Sce Bill of Ex. bange. X | 

Pꝛoteſtando, Is a Word made Uſe of to avoid 
double Pleading in Actions; it prevents the Party 
that makes it from being concluded by the Plea he 
is about to make, that Iſſue cannot be joined upon 
it; and it is alſo a Form of Pleading, where one 
will not directly affirm or deny any Thing alledged 
by another or himſelf: In the firſt Caſe, it is 
where a Man pleadeth a Thing which he dares not 
affirm, or that he cannot plead for Fear of Making 
his Plea double ; as in Title to Land by two De- 
ſcents, the Defendant muſt plead one of them, and 
put the Word Proteſtando inſtead of dicit, as: to the 
other, that ſuch a one died ſeiſed, . And in the 
laſt Caſe, when one is to anſwer to two Matters, 
and by the Law he ought to plesd but to one; 
then in the Beginning of the Plea he may ſay 
Proteftando, that ſuch Matter is not true, and add 
to his Plea, Pro Placito dicit ; and ſo he may take 
Iſſue upon the other Part of the Matter. Plotod. 276. 
Finch 359. Practiſ. Attorn. 1 Edit. pag. 83. A 
Proteſtando muſt nor be repugnant, Sc. And ef- 
fectual Matters in Bar ought not to be taken in a 
Plea by Proteſtation: A Proteſtando is ſometimes 
thus: Proteſtando non Cognoſcendo ſach and ſuch 
Things, Pro Placito in hac parte dicit, Sc. 

Pꝛoteſtant Diſſenters, Exempr from Penalties, 
Sec. See D enters. AS 

P:othonotarp, Protonotarius, vel Primus Notariut) 
Is a Chief Othcer or Clerk-of the Common Pleas and 
King's Bench; und for the firſt named Court there 
are three Prot honotariet, and the other hath bur one: 
He of the Xing Bench records all Actions Civil; 
as 
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as the Clerk of the Crocun- Office doth all Criminal 
Cauſes in that Court: Thoſe of the Common Pleas, 
fince the Order 14 Fac. 1. upon an Agreement 
entered into between the Prothonotaries and Filizers 
of that Court, do enter and inrol all Manner of 
Declarations, Pleadings, Aſſiſes, Judgments, and 
Actions: They make out all judicial Writs ; ny” 
Writs of Habeas Corpus and Diftringas Furator. (for 
which there is a particular Othce erected, called 
the Habeas Corpora Office): Alſo Writs of Execution, 
and of Seiſin, of Privilege for removing Cauſes 
from inferior Courts, Writs of Procedendo, of Scire 
facias in all Caſes, and Writs to inquire of Da- 
mages; and all Proceſs upon Prohibitions, on Writs 
of Audita Querela, Falſe Judgment, &c. They like- 
wiſe enter Recognizances acknowledged in that 
Court; and all Common Recoveries; and make 
Exemplifications of Records, &. 5 H. 4. cap. 14- 
Piꝛoto⸗fozeſtarius, Was he whom our ancient 
Kings made chiet of Windſor Foreſt, to hear all 
Cauſes; 4 Kind of Lord Chief Juſtice in Eyre. 

md. Eritan. 213+ 
ever, Anno 28 Edw. 1. and 5 Hen. 4. See 
hator. | : 
— Proviſions of Meat and Drink. 
Knighton, Anno 1354. 1 

Province, (Provincia) Signifies an out Country, 
govern'd by a Deputy, or Lieutenant. Litt. Di#. 
It was uſed among the Romans for a Country, 
without the Limits of Jraly, gain'd ro their Subjec- 
tion by the Sword; whereupon that Part of France 
next the Alps was ſo called by them, and Rill re- 
tains the Name. But with us, a Province is moſt 
uſually taken for the Circuit of an, Arebhiſhop's 
Juriſd1Qion ; as the Province of Canterbury and that 
of York: Yer it is mentioned in ſome of our Sta- 
tures, for ſeveral Parts of the Realm; and ſome- 
times for a County. 32 H. 8. c. 23. 5. 

Provincial, (Previn jalis) Of or belonging to a 
Protin e; allo a chief Governor of à Religious 
Order; as of Friars, Sc. Stat. 4 H. 4. c. 17. 

Pꝛoviſlon, — 35 By the Laws of England, as 
well as the Caren Law, is the Providing a Biſhop, 
or any other Eccleſiaſtical Perſon, with « Living, 
by the Pope, before the Incumbent is dead: It is 
alſo called Gratia expectativa, or Mandatum de pro- 
videndo ; the great Abuſe whereof heretofore in this 
Kingdom, occaſioned divers Statutes to prevent it. 
Ed. 3. c. 22. 37 & 38 El. 3. 2, 3 S7 R. 2. 
Pꝛoviſlones. The Derrees which were made in a 
Parliament at Oxford, Anno 1258. are termed Pro- 
viſcones. Contin. Matt. Pariſ. If 

Pzoviſo, 1s a Condition inſerted into any Deed, 
on the Perfarmance whereof the Validity of the 
Deed depends; and ſometimes it is only a Cove- 
nant, Secundum ſubjeffam Materiam. 2 Rep. 70. 2 
Lil. Abr. 399. The Word Proviſo is generally taken 
for a Condition; but it differs from it in ſeveral 
Reſpe&s; for a Condition is uſually created by the 
Grantor or Leſſor, but a Proviſo by the Grantee or 
Leſſee; there is hkewiſe a Differenee in Placing 
the Proviſo, if immediately after the Habendum ; 
the next Covenant is that the Leſſee ſhall repair, 
provided always that the Leflor ſhall find Timber ; 
this is no Condition; nor is it a Condition, if it 
comes among other Covenants after the Habendum, 
and is crcated by the Words of the Leſſee, as if the 
Leſſor covenants to ſcour the Ditches, Proviſo that 
the Lefſee carry away the Soil, Ec. 3 Nelf. Abr. 
21. It hath bcen held, that the Law hath not ap- 
pointed any proper Place in a Deed to inſert a 
Previſo; but that when it doth not depend on an 
other Sentence, but ſtands originally by it ſelf, and 
when it is created by the Words of the Grantor, 
Sc. and is reſtrictive or compulſory, to inforce the 
Grantee to do ſome Act, in ſuch Caſe the Word 
Proviſo makes a Condition, though 'tis intermix'd 
with other Covenants, and doth not immediately 


35 


| follow the Habendum. 2 
implies a Condition, if there be no Words ſubſc- 
quent which may change it into a Covenant: Alſo 
it is a Rule in Proviſoes, that where the Proviſo is 
that the Leſſee, Sc. ſhall do, or not do ſuch a 
Thing, and no Penalty is added to it; this is a 
Condition; otherwiſe it is void; but if a Penalty 
be annexed, it is otherwiſe. Cro. Eliz, 248. 1 Lev. 
155- And where a Proziſe is a Condition, it ougit 
o do the Office of a Condition, i. e. make the 
Eſtate conditional, and ſhall baye Reference to the 
Eſtate, and be annexed to it; but ſhall not make 
it void without Entry, as a Limitation will: A 
Leaſe was made for Years, rendring Rent at ſuch a 
Day, Proviſo it the Rent be arrear for one Month 
after, the Leaſe to be void; the Queſtion was, 
whether this was a Condition or Limitation ; for if it 
was a Condition, then the Leaſe is not 4erermined 
without Entry; adjudg'd, that it was a Limitation, 
though the Words were conditional, becauſe it ap 
peared by the Leaſe ir ſelf that it was the expres 
Agreement of the Parties that the Leaſe ſhould be 
void upon Non-payment of the Rent ; and it ſhall 
be void without Entry. Moor 291. 1 Netſ. Abr. 22 
26. If a Proviſo be the mutual Words of both Pur 
ties to the Deed, it amounts to a Covenant: And « 
Proviſo by Way of Agreement to pay, 1s a Cove 
nant, and an AQion well lies upon it. 2 Rep. 72 
The Plaintiff convey'd an Office to the Defendant. 
Proviſo that our of the firſt Profirs he pay the 
Plaintiff 300 1. And it was reſolv'd, that an Action 
of Covenant lay on this Proviſo; for tis not by Way 
of Condition or Defealance, but in Nature of a 
Covenant to pay the Money. 1 Lev. 155. Bur « 
Defendant in Conſideration of 400 L granted his 
Lands to the Plaintiff for ninety-nine Years, Proviſo 
if he pay ſo much yearly during the Life of S. F. 
Sc. or 4001 within two Years after his Death, then 
the Grant to be void, and there was a Bond for 
Performance of Covenants; in Action of Debc 
brought upon this Bond, it was adjudg'd, that there 


there could 
2 Med. 
Leaſe, 


no Breach aſſigned on this Proviſo. 
* In Articles of Agreement to make a 
iſo that the Leſſee ſhall pay ſo much 


Reſervation of Rent, the Proviſo is a good Reſerva- 
tion. Cro. Eliz. 486. And Proviſo with Words of Grant 
added to it, may make a Grant, and not à Condi- 
tion. Mooy 174. Yet in the Caſe of a Leaſe for 


Life, Proviſo if the Lefſee died before the End of 


Sixty Years, that his Executors ſhould enjoy it for 
ſo many Years as would make up. the ſaid Sixty 
Years ; it was held, that by this Proviſo the Leſſee 
had no Eſtate for Years, nor his Executors any 
Remainder of a Term, becauſe nothing was limited 
thereby to the Leſſee for Life as a Remainaer, to 
him and his Executors. 1 And. 19. A Proviſo to 
make Leaſes, in a Covenant to raiſe Uſes, upon · he 
general Conſideration of Natural Love and Aﬀec- 
tion to Children, Sc. it is ſaid is void; though 
ſuch a Provſo might be good, where the Eſtate is 
executed by Fine, Recovery, Sc. becauſe of the 
Tranſmutation of the Efta.e, and for that in this 
Caſe Uſes ariſe without Conſideration. 1 Rep. 176. 
Moor 144. 2 Lil. Abr. 402. In a Deed, a iſo, 
that it the Son diſturb the other Uſes, &c. that 
then a Term granted o him, and the Uſes to the 
Heirs of his Body, ſhall be void; this Proviſo is 
ſufhcient to ceaſe the other Uſes, on Diſturbance. 
8 Rep. 90, 91. But a Prowſo to make an Eſtate, 
limited to one and the Heirs Males of his Body, 
to ceaſe as if he was naturally dead, on his Attempt 

ing any AQ by which the Limitation of the Land, 
or any Eſtate in Tail, ſhould be undone, barred, 
Epc, hath been adjudg'd not good; becauſe he 
Eſtate-tail is not determined by the Death of Te- 
nant in Tak box by his Dying without Iſſue Male. 


7 Dyer 


Rep. 70. A Proviſo always 


being no expreſs Covenant to pay the Money, | 


| Rent, c. although there be no ſpecial Words of 
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Dyer 351. 1 Rep. 83. A Teſtator deviſed his Lands 
ro one and the Heirs Males of his Body, Proviſo 
that if he attempt to alien, then his Eſtate to ceaſe, 


and remain to another; the Proviſo is void. 1 Ventr. 


521. A Proviſo that would take away the whole 
Effect of a Grant, as not to receive the Profits of 
Lands granted, Sc. is void; and ſo 1s a Proviſo 
that is repugnant to the expreſs Words of the 
Grant: In a Will, a Teſtator made another his 
Executor, provided he did not adminiſter his 
Eſtate; adjudged this Proviſo is void for Repug- 
nancy. Cro. Eliz. 107. Dyer 3. And if a Proviſo is 
good at firſt, and afterwards it happens, that there 
is no other Remedy but that which was reſtrain'd ; 
the Remedy ſhall be had, notwithſtandiug the Re- 
ſtraint. Wood's Inſt. 231. Where a Proviſo 1s Parcel 
of, or abridgerh a Covenant, it makes an Exception; 
when tis annex'd to an Exception in a Deed, tis 
an Explanation; and where added at the End of 
any Covenant, there it extends only to defeat 
that Covenant. 4 Leon. 72, 73. Moor 105, 471. Sec 


Pꝛoviſo, concerning Matters judicial, is where 
the Plaintiff in an Action deſiſts in Proſecuting his 
Suit, and doth not bring it to Trial in convenient 
Time; the Defendant in ſuch Caſe may take out 
the Venire facias to the Sheriff, which hath in it 
theſe Words, Proviſo quod, &c. To the End, that if 
the Plaintiff take out any Writ to that Purpoſe, 
the Sheriff ſhall ſummon but one Jury upon them 
both; and this is called going to Trial by Proviſo. 
Old. Nat. Br. 159. By the ftanding Rules of the 
Court of B. R. if a Plaintiff will not enter his 
Iſſue, the Defendant may by Rule compel him to 
enter it; and if tis entered, and he will not carry 
down the Cauſe to Trial, the Defendant may carry 
it down by Proviſo. 3 Salk. 362. See Stat. 7 & 8 N. 
3. c. 22, Proceſs may be taken out by the Defen- | 
dant in Criminal Caſes by Proviſo in Appeals, in the 
ſame Manner as in other Actions, on the Default 
of the Appellant; but not in Inditments, nor in 
AQtions where the King is ſole Party; and it hath 
1 whether there can be any ſuch 
$ ui tam. 2 Hawk. 407, 408. 


Proceſs in Informations Q 
P:oviſoz, Is taken for him that hath the Care of 


| troviding Things neceflary ; but more eſpecially in 
our Laws it ſignifies one that formerly ſued to the 
Court of Rome for a Provifion. Stat. 25 Ed. 3. 


Pꝛobiſoꝛ Monaſterii, The Treaſurer or Steward | p 


of a Religious Houſe. Cowel. 

Pꝛoviſoz Uittnalium, The King's Purveyer, who 
provided for the Accommodations of his Court. 

Pꝛovocation, To make Killing a Perſon Man- 
flaughter, Sc. Sce Murder. 

Pꝛovoſt Marſhal, In this Kingdom is an Officer 
of the King's Navy, who hath the Charge of 
Priſoners taken at Sea: And is ſometimes uſed for 
like Purpoſe at Land. 13 Car. 2. c. 9. 

Pꝛoxies, Are Perſons appointed inſtead of others, 
to repreſent them. Every Peer of the Realm called 
to Parliament, hath the Privilege of conſtirating a 
Proxy to vote for him in his Abſence, upon a Jaw- 
ful Occaſion ; but ſuch Proxies are to be entered in 
Perſon, and ſomerimes Proxies have been denied by 
the King; particularly Anno 6, 27 & 39 Ed. 3. Mar- 
riage Contra#s have been often made by Proxy, &c. 

Proxies, Alſo arc annual Payments made by Paro- 


{| chial Clergy to the Biſhop, c. on Viſitations. 
See Procurations. 


Perk, I. a Kind of Service or Tenure; and 
according to Blourt, ſignifies an old-faſhioned Spur, 
with one Point only, which the Tenant holding 
Land by this Tenure, was to find for the King. 


Per ſervitium inveniendi unum Equum, unum Saccum, 


S unum Pryk in Guerra Wallie. 1 R. 2. And in the 
Time of K. Hen. 8. Light Horſemen in War were 


called Prickers; becauſe they nſed ſuch Spurs or 
| Pryks, to make their Horſes go with Speed. 


— Publication, Is uſed of Depoſctions of Wit 
in a Cauſe in Obancery, in —— to the — 
and Rules may be given to paſs Publication ; which 
is a power to ſhew the Depofitions openly, and to 
give out Copies of them, Sc. There is alſo a 
Publication of a Wil, which is a Solemnity requiſite 
to the Making thereof, by declaring it to be the 
Laſt Will of the Teſtator, in the Preſence of ſuch 
a Number of Witneſſes; and a Will which hath 
been made many Years, may be New prbliſhed 
with — and that makes it equivalent to a 
new Will. 3 Nel. Abr. 27. P 7 
wa oe ern F 
ublick Accounts. Commiſſioners are to i 
of the Accounts of Sheriffs, Cuſtomers, —_— 
the King's Officers, after paſſed in the Exchequer, and 
if detefted of any Fraud, they ſhall pay treble 
Damages, by Stat. 6 H. 4. c. 3. And all the Lands 
Tenements and Hereditaments, which any — 
hath, ſhall for the Payment of Debts to the Crown 
be liable and put in Execution in like Manner as if 
he had Stood bound by Writing obligatory, having 
the Effect of a Statute Staple, Sc. Stat. 13 Elz. 
c. 4 And there have been ſeveral Statutes for 
taking the Publick Accounts of the Kingdom, and 
examining and determining the Debrs — to the 
Army and Navy; Alſo Corruptions in the Manage- 
ment of the King's Treaſrre, &c. impowering Com- 
miſſioners for that Purpoſe, who were to give an 
Accornt of their Proceedings to the King and par- 
liament. Stat. 2 W. & M. 1 Ann. 2 Geo. 1, Sc. 

Publick Faith, ( Fides Publica) In the Reign of 
King Charles 1. was a Pretence or Cheat, to raiſe 
Mo of the ſeduced People, upon what was 
term'd the Publick Faith of the Nation, to make 
War againſt the King about the Year 1642. Stat. 
17 — as _ 

Iucellage, (Pxcelaginm) Is uſed for Virgini 
Maidenhead. Braton, lib. 3. In an antient — 
ſeript it is written Puellagium. Mich. 19 Ed. 3. 

Puis Darrein Continuance, Is a Plea of new 
Matter, pending an Action, poſt ultimam Continua- 
tionem. See Plea. 
run; (F.) Younger, Puny; born, or coming 
after. 

Pulla, (Sax. Pl) A Pool, or Lake of ſtanding 
Water. Mon. Angl. Tom. 1. pag. 722. 

Putles, The Youn any Thing, commonly 

ut for Colts. Stat. 18 H. S. c. 2. . 
Pulſatoz, The Plaintiff or Actor; and Pualſare 
ſignifies to accuſe any One. Leg. Hen. 1. c. 26. 

Pultura, Is an Examination or Demand ; and 
tis ſo called from the Monks, who before they are 
admitted into a Monaſtery, Pulſabant ad fores, for 
ſeveral Days, and then enter. Mon. Angl. Tom. 2. 
pag. 1035. 

Pundfulda, A Pound for Cattle, or Pinfold. 
Placita inter Abbat. Glaſton. & Henr. de Hamel, | 
Anno 1236. 

Puniſhment, (Pena) Is the Penalty of Tranſ. | 
greſſing the Laws: And as Debrs are diſcharged to 
private Perſons by Payment; ſo Obligations to the 
Publick, for diſturbing Society, are diſcharged 
when the Offender undergoes the Puniſbment in- 
flicted for his Offence. Kings, and ſuch as have 
equal Power with them, have a Right to require | 
Puniſoment for —_— committed againſt them- 
ſelves or their Subjects, upon the Violation of na- 
tional Laws ; though the Right of inflicting Puniſh- 
ments to provide for the Sufety of Socicty, was 
originally (before Commonwealths were eretted | 
and Courts of Juſtice ordained) in the Hand of 
every Man being equal to, and independent of o- 
thers; but ſince, it has reſided in the Hands of the 
higheſt Powers, as Subjection to others hath taken 
away that primitive Right: However, this Power 
and natural Right of Puniſhing an Equal, ſtill re- 


mains in thoſe Places where the People are not 
3 ſubject 


A 


* 


PU 


ſubje& to ſome Form of Government. Grot. de Fure 
Belli, lib. 2. cap. 21. The Puniſhments of Offences 
are many and various, adapred to the ſevers! De- 
grees ot Crimes, and the Countries wherein com- 
mitted ; and in England are Beheading, Hanging, 
Imprilonment, Fine, Amercement, &c. 

Pur auter Mie, Is where Lands, Sc. are held 
for another's Life. See Occupant. | 

Purchale, (Acquiſitum, Perquiſitum, Purchaſium) 
Signifies the _— or Acquifition of Lands, or 
Tenements wich Money, or by Deed or Agree- 
ment; and not obtaining it by, Deſcent, or heredi- 
tary Right: And Conjunftum Perquiſitum is where 
Two or more Perſons join in the Purchaſe. Litt. 12. 
Reg. Orig. 143- One cometh in by Purchaſe when 
he comes to Lands by legal Conveyance, and he 
hath a lawful Eſtate : And a Purchaſe is always in- 
tended by Title, either for ſome Conſideration, 
or by Gift ; (For a Gift is in Law a Purchaſe) 
whereas Deſcent. from an Anceftor cometh of 
Courſe by Act of Law: Alſo all Contracts are 
comprehended under this Word Pxrchaſe. 1 Inſt. 18. 
Do. & Stud. chap. 24. Pwrchaſe in oppoſition to 
Ditcent, is taken largely; If an Eſtate comes to a 
Man from his Anceftors without Writing, that is a 
Deſcent: But where a Perſon takes any Thing 
from an Anceſtor, or others, by Deed, Will or 
Gift, and not as Heir at Law; that is a Purchaſe. 
2 Lill. Abr. 403. When an Eftate doth originally 
veſt in the Heir, and never was nor could be in the 
Anceſtor ; ſuch Heir ſhall take by way of Purchaſe: 
And when the Tung might have veſted in his An- 
ceſtor, tho' it be firſt in the Heir, and not in him 
at all; the Heir ſhall nave it in Nature ot Deſcent. 
1 Rep. 95, 106. An Heir takes an Eſtate by Will, 
in another Marner than the Common Law would 


| have g'ven it; there he takes by Purchaſe, and not 


by D« ſcent 7 but then he muſt be the right Heir. 
2 Lev. 79, None can generally rake as Heir by 
Pur baſe, which is not a right Heir; nor by De- 
ſec vr, where the Eftate was never executed in the 
Anceſtor: By Hale Ch. Juſt. a ſpecial Heir, may 
ke as ſuch, by ſpecial Limitation, and the Law 
kee Notice of him, [hid The Word Heir, will 
not {rye for a Name of Purchaſe, if he be not 
right ard lawful Heir; but Son, or reputed Son or 
Dunghter will, Fenk Cent 203. In a new created 
tate to right Heirs, they muſt of Confequence 
tale by Purchaſe. 4 Mod. 380. At Common Law a 
Man could not make his own right Heir take by 
Purchaſe, without Departing with the whole Fee- 
ſimple; but now by Way of Uſe he may: And 
where a Remainder of an Eſtate- tail was veſted 
in a Perſon as a Purchaſer, it was held that the E- 
ſtate ſhould go on in a Courſe of Deſcent. 1 Mod. 
226. 3 Salk. 292, 293- If the Father deviſes Lands 
to his eldeſt Son, upon Condition; in ſuch Caſe, 
the. Son ſhall be in by Purchaſe, not by Deſcent. 
Cro. Car. 161. And there is this Difference be- 
tween Purchaſe and Deſcent of Lands; if a Perſon 
takes by Purchaſe, a Fine, c. may be no Bar. 
3 Nelſ Abr. 50. Where the Heir takes by Will 
with a Charge, he doth not take by Deſcent, but 
by Purchaſe ; and the Land 1s no Aﬀets. 2 Mod. 
286. And if a Power of Entry for a Condition 
broken deſcend, and a Daughter enter; ſhe is in 
as a Purchaſer, and the Son born after ſhall not 
have it. 1 Rep. 99. 1 Inf. 76. Every common 
Purchaſer of Land ought at his Peril to take Notice 
of the Eftates and Charges, which are upon the 
Land he purchaſes ; for the Law preſumes that no 
Man will purchaſe Lands without Advice of Coun- 
ſel. 2 Leon. 89. 2 Li. Abr. 403. But there are ſe- 
veral Statutes which guard againſt fraudulent In- 
cumbrances; as the 27 Eliz. c. 4. enaQts, that Con- 
veyances of Lands made to defraud a Purchaſer, 
ſhall be void: The 29 Car, 2. c. 3. makes Judg- 
ments of Lands good againft Purchaſers bona fide, 


[EY 


And no 
Sc. till doeketted. 4 & 5 W.& AM. c. 20. Chan- 
cery will relieve the Purchaſer of a Term, againſt 
a dormant Title, when Money hath been laid out 
upon Improvements, 2 Lev. 152. A Man contract- 
ed for the Purchaſe of Lands, but before the Con- 
veyance. was made, he died, having deviſed the 
Land, Or. and it was held the Deviſe was good; 
becauſe the Vendor, after the Contract, ſtood 
Truſtee for the Vendee. 3 Salk. 85. And if a Man 
covenant on à Purchaſe to pay another ſuch a Sum 
of Money, he making him an Eſtate in ſuch Land; 
if the other tender him a Feoffment, and offer to 
make Livery and Seiſin, c. he may bring an Ac- 
tion for the Money, as if he had actually made a 
Title. 1 Fentr. 148. Natural Perſons, incorporate 
Perſons, ſole or aggregate, deaf, dumb and blind 
Perſons, Minors, and all reaſonable Creatures may 
purchaſe, except in ſome Caſes ; but ſome ha ve Ca- 
pacity to purchaſe, and not to hold, as Aliens, Fe- 
lons, &c. and others have Ability ro hold, or not 
to hold upon a Purchaſe, at the Election of them- 
ſelves or others, as Infants, and Feme Coverts. 
1 Inſt. 2, 3. 11 Rep. 77. 7 Rep. 17. See Deſcent, 
Heir, pc. Pp | | | 

Purchaſe and Ualue of Land, Lands are ur- 
chaſed at divers Rates in this Kingdom, according 
to their Situation, Sc. An Eſtate of Fee ſimple 
in Lands, is uſually valued in the Country at 
twenty Years Purchaſe. Lands near London yield 
about twenty five Years purchaſe; and in Wales, 
not above eighteen or nineteen. The Fee of 
Tithes of perpetual Advowſons is worth about 
twenty-two Years Purchaſe: And Fee-farm Rents 
iſſuing out of Lands, and the Fee of Ground- 
Rents, are rated at twenty-four or twenty-five 
Years Purchaſe. The Fee of Houſes in London ſells 


good Repair, and the Ground-Rents are not high; 
otherwite for leſs: Houſes not in London, but well 
ſituated, without any Lands to them, are ſold for 
fifreen or ſixteen Years Purchaſe : For a Leaſe of a 
Houſe for thirty Years, about eight Years Purchaſe 
is given. in London ; and for one and twenty Years 
about fix Years Value. A Freehold Leaſe for three 
Lives abſolute, or a Copyhold Eſtate for the like 
Term, where the Quit Rents and Heriots reſerved 
are not higher than uſual, is rated at fourteen 
Years Purchaſe ; for the firſt Life eight, for the Se- 
cond four, and two for the third Life; or ſeven, 
five, and two. A Chattel Leaſe for three Lives, 
thirteen Years Purchaſe. The Exchanging one Life 
for another is generally one Year's Purchaſe ; but if 
a ſickly Life be exchanged for a Healthy one, two 
or three Years Purchaſe. A Widowhood in a Copy- 
hold, after the Death of the Husband a third Life, 
is valued at one Year's Purchaſe. The Fee in Re- 
verſion after Lives, is worth nine, ſeven, and five 
Years Purchaſe, afrer one, two, or three Lives; 
and more where there is Timber, or the Eſtate is 
improveable. Land Purch. Compan. 1, 2, 3, 4, Cr. 
Purgation, (Purgatio) Is the Clearing a Man's 
Self of a Crime, whereof he is publickly ſuſpected, 
and accuſed before a Judge: Of which there was 
formerly great Uſe in England. And Purgation is 
either Canonica, or vulgaris ; Canonical Purgation is 
that .which 1s preſcribed by the Canon Law, the 
Form whereof uſed in the Spiritual Court is that 
the Perſon ſuſpeted take his Oath, that he is clear 
of the Fact objected againſt him, and bringing his 
boneſt Neighbours with him ro make Oath, that 
they believe he ſwears truly: The owlgar Purgation, 
according to the antient Manner, was by Fire or 
Water Ordeal, or by Combat, praiſed by Infidels 
as well as Chriftians, till aboliſhed by Canon. 


Staundf. P. C. lib. 2. cap. 48. Stat. Weſtm. 1. c. 2. 
Purgation is one of the Puniſhments of the Eccle- 


ſiaſtical. | 


for ſeventeen or eighteen Years Purchaſe, if in 


| only from the Time of Signing by the Judges, St. 
udgment ſhall affect Purchaſers of Lands, | 
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ſiaſtical Courts; but the Stat. 13 Cay. 2. c. 12. 
having taken away the Oath ex Officio, of Perſons 
accuſing or Purging themſelves, &c. ſome main- 
tain that all the Proceedings of Purgation upon 
common Fame do fall roo ; though others ſay, there 
is till a legal Purgation left, but not Canonical. 
Wood's Inft. 506, 507. Vide Clerey, &c. 

Purificatio Beatz Marie Uirginis, Mention- 
ed in the Stat. 32 Hen. S. c. 21. See Candlemas. 

Purlue, or Purlieu, (From the Fr. Pur, i. e. 
purus, & Liew, locus) Is all that Ground near 
any Forcſt, which being added to the antient Fo- 
relts by King Hen. 2. Rich. 1. and King Fobn, was 
afterwards di ſa fforeſted and ſevered by the Stat. 
Charta de Foreſta, and the Perambulations and 
Grants thereupon, by King Hen. 3. ſo that it be- 
came Purlue, viz. pure and free from the Laws 
and Ordinances of the Foreſt. Manwood's For. Laws, 
par. 2. cap. 20, Our Anceſtors called this Ground 
Purlieu, purum Locum, becauſe it was exempred 
from chat Servitude which was formerly laid upon 


Pourallee, we may derive it from Pur, purus, & 
Alee, Ambulatio, becauſe he that walketh or cour- 
ſeth within that Circuit, is not liable ro the Laws 
or Penalties incurred by them which hunt within 
the Foreſt Precin&s ; but Pourallee is ſaid to be pro- 
perly the Perambulation whereby the Purlien is de- 
afforeſted. Stat. 33 Ed. 1. 4 Inſt. 350z The Owners 
of Grounds within the Purlieu by Diſafforeftation, 


| may fell Timber, convert Paſtures into arable, &c. 


incloſe them with any Kind of Incloſure; ere& 
Edifices, and diſpoſe of the ſame as if they had 
never been afforeſted; and a Purlien Man may as 
lawfully bunt to all Intents within the Purlien, as 
any Man may in his own Grounds that were never 
afforeſted : He may keep his Dogs within the Pur- 
liew vnexpeditated ; and the Wild Beaſts do belong 
to the Purlien-Man ratione ſoli, ſo long as they re- 
main in his Grounds, and he may kill them. 4 Inft. 
303. If the Purlien Man chaſe the Beaſts with 
8838 and they fly towards the Foreſt for 
Safety, he = purſue them to the Bounds of the 
Foreſt, and if he then do his Endeavour to call 
back and take off his Dogs from the Purſuit, al- 
though the Dogs follow the Chace in the Foreſt, 
and kill the King's Deer there; this is no Of- 
fence, fo as he enter not in the Foreft, nor med- 
dle with the Deer ſo killed: And if the Dogs 
faſten upon the Deer, before he recover the Fo- 
reſt, and the Deer drag the Dogs into the Foreſt, 
in ſuch Caſe the Purlieu- Man may follow his Dogs, 
and take the Deer. 4 [nft. 303, 304. But in the 
Caſe of Sir Richard Weſton, Attorney General, it 
was ſaid, that there was no Purlien in Law to hunt; 
that it cannot be by Preſcription, and there is no- 
thing in Statutes as to Hunting; and therefore 
Purlieu- Men may only keep out the Deer, but can- 
not kill them, though they be in their Grounds, 
1 Fones Rep. 278. Sce Moor 706, 987. And not- 
withſtanding Purlieus are abſolutely diſafforeſted, 
it hath been permitted, that the Ranger of the 
Foreſt ſhall, as often as the Wild Beafts of the Fo- 
reſt range into the Purliev, with his Hounds re- 
Chaſe them back into the Foreſt, 4 Inf. 
Purlieu-men, Are thoſe that have Ground with- 


| in the Purlien, and being able to diſpend forty 


Shillings a Year Freehold ; who, upon theſe two 
points, are licenſed to hunt in their own Purlieus, 
obſerving what is required. Man. For. Laws 151, 
157, 189, — 1 Fa ; „ th 
rparty, (Fr. Pour part, i. e. pro parte) Is that 
— a mh of an Eſtate. firſt Reid in Common 
by Parceners, which is by Partition allotted to 
any of them: To make Purparty is to divide and 
ſever the Lands that fall to Parceners, which till 
Partition they held jointly, and pro Indiviſo. Old 


Nat. Br. 11. 
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Purpzcſture, (Pourpreſtura, from the Fr. 
prift, an ) 


it: And whereas Manwood and Crompton call it | ftwre 


As 


Pour 
Incloſure) Is when any Thing is done to 
the Nuſance of the King's Demeſnes, or the High- 
ways, &c. by Incloſure, or Buildings; endeavour- 
_ to make that Private which ought to be Pub- 
lick. Glanvil, lib. 9. cap. 11. 1 Inft. 38, £72. And 
when a Man takes to himſelf, or incroaches any 
Thing which he ought not, whether it be in Lands, 
Franchiſe, or Juriſdiction, it is a Purpreſture ; and 
ſome Writers mention three Sorts of Purpreſtures ; 
one againſt the King, the Second againſt the Lord 
of the Fee, and the Third againſt a Neighbour, 
Kitch. 10. 2 Inft. 38. Purpreſture in a Foreſt is every 
Incroachment made therein, by Building, Inclo- 
ſing, or Uſing any Liberty, without lawful War- 
rant to do the ſame: And if any Incloſures are 
made in Foreſts, they may be laid open, Sc. Man- 
Wood, c. 10. Cro. Fac. 156. By Statute, Puryreſtures 
or Uſarpations upon the King, ſhall be reſesed; 
and if any complain thereof, he may be heard, 
and have Right done him. 4 Ed. 1. c. 4. Purbre- 
and Incroachinents are to be inquire of in 
the Sheriff's Tourn, Dalt. Sher. 393. 


Purpziſum, (Fr. Powepris) A Cloſe or Incloſure ; 
alſo the whole Compaſs or Extent of a Manor- 
Place. Mon. Anel. Tom. 2. fol 106. 

Purpurati, The Sons of Emperors and Kings. 
AMalmsb. lib. 3. 

Purſe, A certain Quantity of Money, con- 
* 500 Dollars, or 125 J. in Turky. Merch. 

ict. 

Purſuivant, (From the Fr. Pourſuivre, i. e. 4- 
gere, perſequi) Signifies the King's Meſſenger at- 
tending upon him in his Wars, or at the Council- 
Table, in his Court, at his Chamber, the Exche 


quer, &c. to be ſent upon any Buſineſs or Meſ- | 


ſage. Thoſe that are uſcd in Martial Affairs, are 
called Purſuivants at Arm,; whereof there are Four 
of Special Name among the Heralds : And Stow, 
_ ing of the Death of the tyrannical King 

ch. 3. hath theſe remarkable Words; His Body 
was naked to the Skin, not ſo much as a Rag about bim, 
and be was truſſed bebind a Purſuivant at Arms, like 
a Hog, or a Calf, Sc. The Reſt of theſe Purſui- 
vants are uſed upon Meſſages in Time of Peace, 
and I wg in Matters concerning Juriſdiction. 
24 H. 8. c. 13. 

, (Fr. Þ ance, from Pourvoir, 
providere) Is the Providing of Corn, Fuel, Viduals, 
and other Neceſſaries for the King's Houſe : And 
Purveyor is an Officer of the King or Queen, that 
provides ſuch Corn, Victuals, Sc. 2 Int. 543- For- 
merly the King's Court was ſupplied with Neceſ- 
ſaries from the Demeſnes of the Crown, which 
were manured for that Purpoſe; but this Method 
being found to be tronbleſome, was by Degrees 
diſuſed, and afterwards the King appointed Offi- 
cers to buy in Proviſions for his Houſhold, who 
were Purveyors, and claimed divers Privileges by 
the Prerogative of the Crown. They are mention- 
ed in Magna Charta, cap. 22. and other ſubſequent 
Statutes: But Misbehaving themſclyes, ſeveral Of 
fences of Purveyors were made Felonies ; as if they 
took Things above the Value of 12 4 againſt the 
Will of the Owner, withou: Warrant, or ſuch A 
praiſement as was directed, or withour Paying fr 
them, c. 28 Ed. 1. c. 2. 5 Ed. 3. c. 2. 36 Ed. 3. 
c. 2, 3, Sc. Tho' theſe Laws having not ſuffici 
ently provided againſt the Oppreſſions of Perſons 
employ'd for making Proviſions for the King's 
Houſhold, Carriages, and other Purveyance ; and 
the People of many Counties having been obliged 
o ſubmit to ſundry Rates and Taxes, and Compo 
ſitions, to redeem themſelves from ſuch Vexation: 
and Oppreſſions, as ir is recited by the 12 Car. 2 
c. 24. it was enacted by that S atute, that from 
thenceforth no Sum or Sums of Money, or other 
Thing, ſhall be taken, raiſed, rated, m_— & 
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levied, for or in Regard of any Proviſion, Car- 
riages, or Purveyance for his Majeſty, his Heirs or 
Succeſſors: And by the ſaid Statute it is ordained, 
that no Perſon, by any Warrant or Commiſion 
from the King, c. ſhall, by Colour of Buying or 
making Proviſion or Purceyance for his Majeſty, or 
any King or Queen of England, or for their Hou- 
ſhold, take any Timber, Cattle, Corn, Grain, 
Malr, Hay, Straw, Victuals, Carriages, or other 
Things, of any of the Subjects of his Majeſty, his 
Heirs or Succeſſors, without the full and free Con 
ſent of the Owner or Owners thereof, had and ob- 
tained without Menace or Force; nor ſhall re- 
quire any to find Horſes, Oxen, Carts, or Car- 
riages, for the Carrying the Goods of his Majeſty, 
Sec. without ſuch Conſent: And no Pre-emption 
ſhall be allowed or claimed in Behalf of his Ma- 
jeſty, in Markets, &c. bur they ſhall be free to all 
the Subjects to ſell, norwithſtanding any Pretence 
of Purveyance; and if any ſhall make Proviſion or 
Purveyance, or impreſs Carriages, contrary to this 
Statute, the r of Peace are to commit the 
Offenders to Gaol till the next Seſſions, when they 
ſhall be indicted, and proceeded againſt for the 
ſame, Sr. Stat. 12 Car. 2. c. 24. par. 13 & 14. 
This abſolute and univerſal Reſtraint of all Kinds 
of Purveyance, having been found inconvenient, it 
was enacted by 13 & 14 Car. 2. c. 20. That the 
Officers of the Navy, Sc. may preſs Carriages for 
the Uſe of his Majeſty's Navy and Ordnance, ac- 
cording to the Regulations preſcribed by that Sta- 
tute, as at ſo much per Mile; and the like was pro- 
vided by 1 Fac. 2. c. 10. in Reſpect to the King's 
Royal Progreſles, G. 

Purview, (Fr. Powrvev, a Patent or Grant) Is 
frequently uſed by Sir Edw. Coke, for the Body, or 
that Part of an Ad of Parliament which begins 
] with Be it enatted, c. The Statute 3 H. 7. 
ſtands upon a Preamble and Purview. 2 Inſt. 403. 
12 Rep. 20. 

Putage, (Putagium) Fornicatio ex parte Famine : 
quaſi puttam agere 4 Gal. Putte, i. e. Meretrix. 
Amongſt our Anceſtors this Crime was eſteemed 
very heinous; for if any Heir Female under 
Guardianſhip, were guilty of it, ſhe forfeited her 
Part to the other Coheirs; or if ſhe were a ſole 
Heireſs, the Lord of the Fee had her Lands by 
Eſcheat. Spelm. Glanv. lib. 7. c. 12. 

Putativus, Putative, Reputed, or commonly 
eſteemcd; oppoſed to what is notorious and unque- 
ſtionable. Pater Pueri Putativus, i. e. the re- 
puted Father of the Child. ; 

Putura, (J. Petura) Is a Cuſtom claimed by 
Keepers in . and ſometimes by Rail if of 
Hundreds, to take Man's Meat, Horſe Meat, and 
Dog's Meat, of the Tenants and Inhabitants with- 
in the Perambulation of the Foreſt, Hundred, &c, 
and in the Liberty of Knaresburgh it was long fince 
turn'd into the Payment of 44. in Money by each 
Tenant. MS. de Temp. Ed. 3. 4 Inſt. 307. The 
Land ſubject to this Cuſtom is called Terra Putura. 
Plac. apud Ceftr. 31 Ed. 3. : 

Pyker, or Ppycar, A ſmall Ship or Herring-boat. 
31 Ed. 3. c. 2. 


Q. 


Uadz:a, Signifies any Kind of Square, a 

Quarter, e. 

Nuad:ageſima, The fortieth Part; alſo 
the Time of Lent, trom our Saviour's Forty Days 
Fap. Litt. Dick. 


Quadzageſima Sunday, Is the firſt Sunday in 
Lent ; and ſo called, becauſc it is about the fortieth 


Day before Eaſter. Blount, 8 
Nuadzageſlmalia, In former Days it was the 
Cuſtom for People to viſit their Mother-Church 


on Midlent Sunday, and to make their Offerings at 


the High Altar; as the like Devotion was again 
obſerved in Whitſon Week : But as the Proceſſions 
and Oblations at Whitſontide were ſometimes com- 
muted into a rated Payment of Pentecoſtal: ; ſo the 
Lent or Eaſter Otferings were changed into a Cu- 
ſtomary Rate called Quadrageſimalia, and Denavrii 
Quadrageſimales, alio Letare Feruſalem. 

Nuadzans, A fourth Par: of a Penny : And be- 
fore the Reign of King Ed. 1. the ſmallett Coin 
was a Sterling or Penny, mark'd with a Croſ, by 
the Guidance whereof a Penny might be cur into 
Halves for a Half-penny, or into Quarters or four 
Parts for Farthings; till to avoid the Fraud of un 
equal Cutting, that King coin'd Half-pence and 
Farthings, in round diſtin Pieces. Matt. Weſftm. 
Anno 1 279. 

Nuadzantata Terre, The fourth Part of an 
Acre. See Fardingdeal. 

Quadzaria, A Place where Men dig Stones; 
ſometimes writ Quararia, which we Call a Quarry, 
Sc. Mon. Ang. Tom. 2. pag. 133,177. 

Nuadzivium, The Center of four Ways, where 
four Roads meet and croſs each other. By Sta- 
tute, Poſts with Inſcriptions are to be ſer up ar 
ſuch Croſ ways, as a Direction to Travellers, c. 
8 S9 H. 3. c. 16. | 

Nuadzugata terrz, A Team-Land; or ſo much 
Ground as may be tilled with four Horſes. 

Nuz eſt eadem, In Pleading is uſed to ſupply 
the Want of a Traverſe. 2 Lil. Abr. 405. In a 
Clauſum fregit ſuch a Day, the Defendant pleads 
the Plainrift's Licence to enter on the ſame Day, 
and that virtute inde he entered ; he need not ſay 
Que eft eadem Tranſgreſſio: So in Treſpaſs for Ta- 
king of Goods; if the Defendant juſtifies the ſame 
Day and Place: And in Treſpaſs and Battery, if 
the Defendant juſtifies that the ſame Day and 
Place the Plaintiff aſſaulted him, and that what 
Damages happened to him was of his own Wrong ; 
this is good without Qze 4 eadem Trarſereſſio, &c. 
though he doth not directly anſwer the Aſſault 
laid by the Plaintiff; but where he juſtiſies at an- 
other Day, or at other Place, then he ought to ſay, 
Quæ eſt eadem. 21 Hen. 7. pl. 2. A Fact laid to be 
Nov. 1. and a Juſtification Nov. 2. Que eſt eadem is 
well enough without a Traverſe, the Day not be- 
ing material; but it had been naught, if the Day 
had been material. 1 Lev. 241. If a Treſpaſs is al- 
ledged 10 New. and Juſtification the 11 Nov. and 
there be an Averment of Que eſt eadem, it is good 
without making any Traverie. Lutw. 1457. Where 
a Defendant juſtifies dicto Tempore in the Plaintiff's 
Declaration, he hath no Occafion to ſay Lug ef 
eadem tranſoreſſio; becauſe he agrees with the Plain- 
tiff in the Time and Place mentioned in his Decla- 
ration, and gives an Anſwer to it. Mich. 5 W. & NM. 
B. R 


Que plura, Was a Writ that lay where an In- 
ifition had been taken by an Eſcheator of Lands, 


u 
Ge. that a Man died ſeiſed of, and all the Land | 


was ſuppos'd not to be found by the Office or In- 
quiſition ; this Writ was therefore to inquire of 
what other Lands or Tenement the Party dicd 
ſeiſed : But it is now made uſeleſs, fince the Ta- 
king away the Court of Wards and Offices tof mor- 
tem. 12 Car. 2. c. 24. Reg. Orig. 293. 

Nuzre, or Querie, Is where any Point of Law, 
or Matter in Debate is doubted ; as not having 
ſufficient Authority to maintain it. See 2 Lil. 
Abr. 406. 

Nuzxrens non invenit Plegium, A Return 
made by the Sheriff, upon a Writ direfted to him 
with this Clauſe, viz. Si A. fecerit B. ſecurum de 
Clamore ſuo Proſeguendo, Efc. F. N. B. 38. 

Qu ſervitia, A Wric concerning Services, Sc. 
See Per ane ſervitia. 

NQuzſa, An Indulgence or Remiſſion of Pe- 
nance by the Pope; and the Retailers of them 
7 N weie 
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were called Queſtionarii, and deſired Charity for 
themſelves or others. Matt. Weſtm, Arno 1240. 

Nuzſtus, Is that which a Man hath by Pur- 
chaſe ; as Hereditas is what he hath by Deſcent, 
Ast babet Hzreditatem tantum, vel Quæſtum 
tantum. Cc. Glanv. lib. ). cap. l. 

Nuakers, (From Tremulus) Are ſuch who pre- 
tend to tremble or quake, in the Exerciſe of their 
whimſical Religion. Quakers to the Number of 
Five or more, aſſembling in Religious Worſhip not 
authorized by Law, were to forfeit for the firſt 
Offence 51. for the Second 101. &c, by Stat. 13 & 
14 Car. 2. c. 1. but they are exempted from the 
Penalties of that A& by the 1 V. & AA. c. 18. The 
OS NM. z. c. 27. enacts, That Qgalers making 
and ſubſeribing the Declaration of Fidelity men- 
tioned in 1 W. & M. and owning King Wikiam to 


| be rightful and lawful King, ſhall not be liable to 


the Penaltics of this Act againſt others refuſing to 
take the Oaths; and not ſubſcribing the Declara- 
tion of Fidelity, c. they are diſabled to vote at 
Election of Members of Parliament: Quakers, 
where an Oath is required, are permitted to make 
a ſolemn Affirmation or Declaration, declaring in 
the Preſence of Almighty God the Witneſs of the 
Truth, Sc. But they are not capable of being 
Witneſſes in a Criminal Cauſe ; nor of ſerving on 
Juries ; or having Offices in the Government. & 
8 JV. z. c. 34 The Quakers Affirmation is ordained 
to be in Force for ever, and the Form of it ap- 
pointed by 1 Geo. 1. c. 6. And the 8 Geo. 1. cap. 6. 
authorizes the Affirmation of the Quakers with the 
Words, I do promiſe and ſincerely declare in the Preſence 
of you, Ec. without ſaying in the Preſence of God 
but falſe and corrupt Affirming incurs the Pains 
and Penaltics of wilfal Perjury. Quaker; refuſing 
to pay Tithes, or Church-Rates, Juſtices of Peace 
are to determine them, and order Coſts, &. 7 & 
8 N. z. 1 Geo. I. 

Aude jus, A Writ judicial which was brought 
where a Man of Religion had Judgment ro recover 
Land, before Execution was made of the * : 
ir went forth to the Eſcheator between Judgment 
and Execution, to make Inquiry whether the re- 
ligious Perſon had Right to recover, or the Judg- 
ment were obtained by Colluſion between the Par- 
ties, to the Intent that the Lord might not be 


defrauded. Reg. Fudic. 8, 16, 46. Stat. Weſtm. 2. 


c. i lifp'd, Significs a Man enabled to hold two 


Benefices. See Plurality. 
Nuamdiu ſc bene geſſerit, Is a Clauſe often in- 
ſertcd in Letters Patent of the Grant of Offices, as in 
thoſe to the Barons of the Exchequer, &c. which 
muſt be intended in Matters concerning their Of- 
fice; and is nothing but what the Law would have 
implied, if the Office had been granted for Life. 
nt. 117. 
2 . meruit, . e. How much he has de- 
ſerved, is a Man's Action of the Caſe, ſo called, 
grounded upon the Promiſe of another, to pay him 
for doing any thing ſo much as he ſhould deſerve 
or merit. If a Man retains any Perſon to do work 
or other Thing for him; as a Taylor to make a 
Garment, a Carrier to carry Goods, Sc. without 
any certain Agreement; in ſuch Caſe, the Law 
implics that he N for the ſame, as much as 
they are worth, and ſhall be reaſonably demanded ; 
for which Quantum meruit may be brought: And if 
one ſue another upon a Promiſe to ſatisfy him for 
Work done, rc. he mult ſhew and aver in his De- 
elaration how much he deſerved for his Work. 
Compl. Attorn. A Plaintiff declared, that the De 
fendant, in Conſideration that the Plaintiff had 
found him ſufficient Mear, Drink, Waſhing and 
Lodging, for ſeveral Months laſt paſt, promiſed to 
ay him as much as he ſhould deſerve, and averred 


| char he delerved ſo much; upon Non Aſum?ſit 


—— 


pleaded, the Plaintiff had a Verdict; but it was 
moved in Arreſt of Judgment, that the Declaration 
was ſhort and incertain, as to the Time and Num- 
ber of Months: Though the Declaration was held 
good, and the Plaintitt had Judgment. Mich. 12. . 
3. B. R. 2 Salk 557. Where the Word Quantum 
was omitted in the Declaration, Tantum hath been 
adjudg'd ſufficient, viz. The Defendant promis'd to 
pay ſo much as he deſerved; and Meruiſet ſignifies 
as much as itſe Meruiſſet : Alſo on ſeveral Counts, 
Quantum babere meruit was conſtrued to be Quantum 
bahere meruerit, to make the Parties mean ſome- 
what, as twas plain they did, though this was con. 
trary to the Grammatical Conſtruction; and the 
Court held that they muſt take the Words of the 
Declaration to be the very Words of the Promiſe, 
Se. Paſch. and Hill. 4 Ann. B. R. In a Quantum 
Meruit, bringing Money into Court was denied. 
Hill. 8 W. 3. B. R. But it was allowed, ex Motione 
Magiſtri Raymond. Paſch. 5 Ann. 2 Salk. 597. 

Nuantum valebat, Is where Goods and Wares 
ſold are delivered by a Tradeſman at no certain 
Price, or to be paid for them as much as they arc 
worth in general; then Quantum valebat lies, and 
the Plaintiff is to aver them to be worth ſo much: 
So where the Law obliges one to furniſh another 
with Goods or Proviſions, as an Inn-keeper his 
Gueſts, Sc. Practiſ. Attorn. Edit. 1. pag. 72. 

Quare cum, Are general Words uſed in original 
Writs, &c. See Original. 

Nuare ejecit infra Terminum, Is a Writ that 
lies for a Leſſee, where he is caſt out of his Farm 
before his Term is expired, againſt a Feoffee of the 
Lands, or the Leſſor that eje#s him; and the Effect 
of it is to recover his Term again, and his Da- 
mages. Reg. Orig. 227. F. N. B. 197. New Nat. Br. 
439. It is ſaid this Writ was deviſed for the fol- 
lowing Cauſe: If a Man make a Leaſe of Land for 
Years, and after he ouſts his Leſſce, and then 
makes a Feoffment of the Land unto a Stranger in 
Fee ; now the Leſſee cannot have a Writ of Ejec- 
tione firme againſt the Feoffee, becauſe he did not 
put him our, and in that Caſe the Leſſee hath go 
other Remedy but to enter again into the Land; 
and if the Feoffee do then put him out, the Leſſee 
may bring Ejectione firme Vi & Armis ; but before 
Entry made by the Lefſee, he had no Remedy a- 
gainſt the Feoffee: And therefore, by the Equity 
of the Statute of MWeftm. c. 24. which enadts, that 
where it ſhall happen in one Caſe a Writ is found, 
and in the like Caſe falling under the ſame Law, 
and wanting the ſame Remedy, Cc. it is nor ſo, 
the Clerks of the Chancery are to agree upon a 
proper Writ, Sc. By Reaſon of that Starute, was 
this Writ deviſed. New Nat. Br. 439. And if a 
Perſon leaſe Lands for Years, and the Leſſor doth 
ſuffer a Recoyery to be had againſt him upon a 
feigned Title, and the Recoverer entereth ; the 
Leſſee ſhall have his Writ of Quare ejecit infra Ter- 
minum, Ec. And the Words of the Writ are, Occa- 
fone cujus Venditionis ; and yet the ſame is not pro- 
perly a Sale, but thoſe Words are only of Form. 
Ibid, It is in the Election of the Leſſee, or, if he 
grants over his Term, the ſecond Leſſee, to ſuc a 
Wrir of Eje#ione firme, or a Quare ejecit infra termin. 
againſt the Leflor, or his Heir, or againſt the Lord 
by Eſcheat, Cc. if they put the Termor out of his 
Term. 19 H. 6. 

Nuare Impedit, Is a Writ lying for him who 
hath purchaſed an Advoteſon, againſt a Perſon that 
diſturbs him in his Right of Advowſan by Preſent- 
ing a Clerk thereto, when the Church is void. 
F. N. B. 32. Stat. Weſtm. 2. cap. 5. It differs from 
Aſſiſe of Darrein Preſentment (or Ultime Preſentationis) 
becauſe that lies where a Man or his Anceſtor, un- 
der whom he claims, haye formerly preſented to 
the Church; and this is for him that is the pur- 
chaſer himſelf: But in both theſe, the Plaintiff re 
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covers the Preſentation and Damages; though in 
the Writ of Darrein Preſentment, Ec. he recovers 
only the Preſentation, not the Title to the Advow- 
ſon, as he doth in a Quare Impedit ; for which Rea- 
ſon that Aſſiſe is ſeldom brought, and for that the 
Proceedings in it are very tedious : And where a 
Man may have Aſſiſe of Darrein Preſentment, he 
may have Hare Impedit. 2 Inſt. 356. 3 Nell. Abr. 31. 
The Writ Quare Impedit is to be brought in Six 
Months after the Avoidance; and by it a Patron 
may be relieved, not only in his Preſentation to a 
Church, but to a Chapel, Prebend, Vicarage, &c. And 
this Writ lies of a Denative, and the ſpecial Matter 
is to be ſet forth in the Declaration: It alſo lieth 
for a Deanery by the King, although it be elective; 
and for an Archdeaconry, but not for a meer Office of 
the Church. 1 Inſt. 344. 1 Leon. 205. If the Quare 
Impedit be for a Donative, the Writ ſhall be Quare 
Impedit to preſent to the Donative; if of a Parſo- 
nage, then "tis Quare Impedit Præſentare ad Eccleſiam ; 
if to a Vicarage, tis ad Vicariam; if to a Prebend, 
ad Prebendam, c. 3 Nelſ. Abr. 35. If a Biſhop be 
diſturbed ro collare, where he ought to make 
Collation, he may have a Writ Quare Impedit, and 
tne Writ ſhall be quod permittat ipſum Præſentare, Cc. 
and he ſhall count upon the Collation : And if the 
King be diſturb'd in his Collation by Letters Pa- 
tent, he ſhall have = Impedit, Sc. New Nat. 
Br. 73. A Grantee of a next Ayoidance may bring 
this Writ againſt the Patron who granted the Avoid- 
ance. 39 H. 6. It may be brought by Executors, 
for a Diſturbance in vita Teſtatoris; and Executors 
being diſturb'd in their Preſentation, may bring 
Quare Impedit as well as their Teſtator might. Owen 
99. Lutw. 1. Husband and Wife jointly, or the 
Husband alone without his Wife may have the Writ 
Quare Impedit ; and if a Man who hath an Adyow- 
ion in Right of his Wife, be diſturbed in his Pre- 
{entation, and dies, the Wife ſhall bring it on that 
Diſtui bance. 14 H.4. 5 Rep. 97. Quare Impedit is 
made a Writ poſſeſſory for an Heir at full Age, Re- 
verſioner, or Spiritual Perſon, on an Ulurpation in 
Time of an Anceſtor, Sc. 13 Ed. 1. c. 5. It ſup- 
poſes both a Poſſeſſion and a Right; and the Plain- 
tiff muſt alledge a Preſentation in himſelf, or in 
thoſe under whom he claims; unleſs it be in Caſe 
of Lapſe, &c. In the Declaration of the Plaintiff, 
it is not ſufficient for him to alledge, that he, or 
ſuch a Perſon from whom he claims, were ſeiſed of 
the Advowſon of the Church, but he muſt alledge 
a Preſentation made by one of them; for if he doth 
not, the Defendant may demur to the Declaration: 
And the Reaſon of this is, that the Defendant, by 
joining the laſt Preſentation to his own Title, is to 
make appear, that he hath a Right to preſent now 
as well as then. Cro. Eliz, 518. 5 Rep. 97. Vaugh. 57. 
The Wrir muſt be brought in that County where 
the Church is; the Patron and Incumbent are to 
be named in it, the one as he may be diſpoſſeſſed 
of his Patronage, and the other of his Preſentation ; 
and it is uſual likewiſe to make the Biſhop a De- 
ſendant, to prevent a Lapſe, where the Church is 
void, pendente lite: Qfare Impedit will not lie againſt 
the Ordinary and Incumbent, without naming the 
Patron ; becauſe at Common Law the Incumbent 
could not plead any Thing which concerned the 
Right of Patronage, and therefort it is unrcaſon- 
able that he alone ſhould be named in the Writ 
who could not defend the Patronage ; but the Stat. 
25 Ed. 3. c. 7. enables him to plead againit the 
King, and to defend his Incumbency, although he 
claims nothing in the Patronage ; and by that Sta- 
tute, he ſhall plead againſt any common Perſon ; 
though with this Difference, that when the Inheri- 
tance of the Patron is to be deveſted by a Judg- 
ment in a Quare Lupedit, there he muſt be named in 
the Writ; but where the next Preſentation only bs 
to be recovered, he need not be named: Yet where 
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the King preſents without a Title, and his Clerk is 
inducted, the Quare Impedit is to be againſt the Or- 
dinary and Incumbent; for it will not lie againſt 
the King; but if he is Plaintiff, the Writ may be 
brought againſt the Patron alone, without naming 
the Incumbent. 7 Rep. 25. 2 Cro. 650. Palm. 306. 
If the Church be full of a Preſentation, ſo that 
there is no Danger of Lapſe, the Biſhop need not 
be named in a Ovare Impedit ; but tis otherwiſe 
where it ſtands upon a Diſturbance only: And tho' 
this Writ will lie againſt a Patron alone ; yet in a 
common Caſe, where any Clerk is preſented and 
inducted, the Incumbent ſhall not be removed, 
without naming him alſo, Heb. 320. Gliſs. & Gulſt. 
235- Fenk. Cent. 200. The only Plea which the 
Biſhop hath by the Common Law on a Ofare Im- 
_ is, that he claimeth nothing but as Ordinary; 
e could not counterplead the Patron's Title, or 
any Thing to the Right of Patronage, nor could 
the Incumbent counterplead ſuch Title, *cill the 
ſaid Stat. 25 Ed. 3. by which both the Biſhop and 
the Incumbent may counterplead the Title of the 
Patron ; the one, when he collates by Lapſe, or 
makes Title himſelf to the Patronage ; and the o- 
ther being Perſona imderſonata, may plead his Pa- 
tron's Title, and counterplead the Title of the 
Plaintiff: And it has been adjudg'd, that the In- 
cumbent cannot plead to the Title of the Par- 
ſonage, withour ſhewing that he is Perſona imperſo- 
nata of the Preſentation of the Patron. W. Fones 4. 
March 159. 3 Nelſ. Abr. 38. In a Quare Imped?}, 
cm tg was found that the Church was full »f 
another, who was a Stranger to the Writ, and it 
did not appear whether he came in by a better Ti- 
tle than thar which was found for the Plaintiff; ir 
was held, that the Plaintiff might have a general 
Writ to the Biſhop, which he is bound by Law to 
execute, or ſhall be amerced, Ec. and he cannot 
return that _the Church is full of another; for no 
Iſſue can be joined between the Biſhop and the 
Plaintitt, becauſe he has no Day in Court. 6 Rep. 
51. 3 Leon. 136. But where a Plaintift recover'd 
an Advowſon in Ejectment, and thereupon had a 
Writ to the Biſhop, there being another Incumbent 
in the Church, who was not a Party to the Action; 
adjudged, that this Writ would not lie without a 
Hire facias to the Incumbent. Sid. 93. If it appears 
in a Qgare Impedit, either in Pleading, or by Con- 
feſſion of the Parties, that neither of them have a 
Title, but that it is in the King; the Court may 
award a Writ to the Biſhop for the King, to re- 
move the Incumbent, and admit idoneam Perſonam 
ad Preſentationem Regis; but this muſt be when his 
Title is very plain. Hob. 126. 163. 1 Leon. 323. In 
Quare Impedit, the Plaintiff and Defendant are both 
Actors, ſo that the Defendant may have a Writ to 
the Biſhop, as well. as the Plaintiff ; but not with- 
out a Title appearing to the Court; wherefore if 
the Defendant never appears, the Plaintiff nuiſt 
make out a Title for Form ſake, and ſo muſt the 
Defendant if the Plaintiff be nonſuited. Zeb. 163. 
If che Plaintiff, after Appearance, in a Quare Im- 
pedit be nonſuited, it is peremptory; becauſe the 
Defendant upon a Title made, whereby he becomes 
Actor, ſhall have a Writ to the Biſhop: And it is 
the ſame in Caſe of a Diſeontinuance. 7 Rep. 27. 
It is the Nature of a Quare [mpedit to be final, 
either upon a Diſcontinuance or Nonſuit; and a 
Man cannot have two Suits for the ſame Thing in 
this Caſe againſt one Perſon, though he may have 
ſeveral Quare Impedits againſt ſeveral Perſons. 7 Rev. 
27. Hob. 137. The Parſon, Patron, and Ordinary 
are ſued; the Ordinary ditelaims, and the Paifon 
loſeth by Default; the Plaintiſt ſhall have Judg- 
ment to recover his Preſentation, and a Writ iſſue 
to the Biſhop, Cc. with a Cat executis, until the 


Plea is determined between che PlainttF and pa- 
tron. Vaugh. 6. Several were Plaintiff; in a rare 
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Imtedit, the Defendant pleaded the Releaſe of one 
of them pending the Writ; and it was reſolved, 
that this Releaſe ſhall only bar him who made it, 
and that the Writ ſhall ſtand good for the Reſt, 
5 Rep. 97. In a Ouare Impedit againſt the Arch- 
biſhop, the Biſhop, and three Defendants; the 
Archbiſhop pleaded that he claimed nothing but as 
Metropolitan; and the Biſhop pleaded that she 
claimed nothing but as Ordinary; and the three 
Defendants made a Title; but there was a Verdict 
againſt them: It was a Queſtion, Whether the Writ 
of Execution ſhould be awarded to the Archbiſhop, 
or the Biſhop; and it was held, that where neither 
of them are Parties in Intereſt, it may be directed 
to either; but if the Biſhop is a Party in Intereſt, 
ir muſt be direfed to the Archbiſhop. 6 Rep. 48. 
3 Bulft: 174. And if the Archbiſhop of Canterbury 
be Plaintiff in a Quare Impedit, the Writ muſt be 
directed to the Archbiſhop of York, Sc. Show. 329. 
If the Defendant pleads Ne diſturba, which is in 
Effe& the General Iſſue in a Qgare Impedit, this 
will be only a Defence of the Wrong with which 
he ſtands charged, and is ſo far from controverting 
the Plaintiff's Title, that it as it were confeſſes it; 
and the Plaintiff may preſently pray a Writ to the 
Biſhop, or maintain the Diſturbance in order to 
recover Damages. Hob. 163. There muſt be à Di- 
ſturbance to maintain this Action: In a Quare Im 
pedit, the Patron declared upon a Diſturbance of 
him to preſent 1 November ; the Incumbent pleaded, 
that 1 May next after, the Preſentation devolved 
upon the Queen by Lapſe, and ſhe preſented him 
to the Church, Sc. And upon Demurrer the Plea 
was held ill; becauſe the Defendant had not con- 
felled and avoided, nor traſverſed the Diſturbance, 
ſer forth in the Declaration : And though by the 
Demurrer the Queen's Title was confeſſed, it ap- 
pearing that it was already executed, and the De- 
fendant having loſt his Incumbency by ill Pleading, 
the Writ ſhall not be awarded to the Biſhop for the 
Queen to preſent again, but for the Patron. 1 Leon. 
194. In all Quare Impedits, the Defendant may tra- 
verſe the Preſentation alledged by the Plaintiff, 
if the Matter of Fact will bear it; but the Defen- 
dant muſt not deny the Preſentation alledged, 
where there was a Preſentation. Vaugh. 16, 17. 
And if a Preſentment is alledged in the Grantor 
and Grantee, the Preſentment in the Grantor is 
only traverſable ; for that is the Principal. Cyo. 
Eliz. 518. The Courts at Weſtminſter are very Ccau- 
tious not to abate the Writ of Quare Impedit, for 
any Want of Form, Ec. yet if the Biſhop againſt 
whom the Writ is brought, or any of the Defen- 
dants are miſnamed, it is good Cauſe of Abatement : 
If the Patron be not named in the Writ, it may be 
pleaded in Abatement ; though the Death of the 
Patron pending the Writ doth not abate it, if the 
Quare Impedit is brought againſt the Biſhop, Patron 
and Incumbent :: And if the Incumbent dies, pend- 
ing the Writ, and a Diſturber ſhould preſent again, 
and die, Quare Impedit would lic upon the firſt Di- 
ſturbance by Furies Accounts; but the firſt Writ is 
abated by the Plaintiff's Death; alſo if the Plaintiff 
bring a new Writ within fifreen Days after the 
Abatement, that ſhall be « Continuance of the firſt 
Writ, and prevent the Defendant's Taking any Ad- 


vantage: But if the Writ abate for any Fault in 


the Declaration, the Defendant ſhall have a Writ 
to the Biſhop to admit his Clerk; and ſo he ſhall 
if Judgment is given upon a Demurrer, &c. Cro. 
Elz. 324. Cro. Car. 651. 7 Rep. 57. Dyer 240. Ina 
Plea ot Onare [mpedit, Days are given from 15 to 
15, or from three Weeks to three Wecks, accord- 
ing to the Diſtance of Place : And if the Diſturber 
come not in on the great Diſtreſs, a Writ 1s to be 
ſent to the Biſhop, that be claim not to the Pre- 
judice of the Plaintiff for that Time; and upon 
Recovery, Judgment is io be given to the Party 
I ; 


to recover the Preſentation and Advowſon. Stat. 
52 H. 3. c. 12. 2 Roll. Abr. 377. And Damages are 
given in a Quare Impedit, by the Stat. of Weſtm. 2. 
c. 5- though Damages ſhall not be had againſt the 
Biſhop, where he claims nothing but as Ordinary 
and is no Diſturber. 3 Lev. 59. Before this Statute 
no Damages were allowed on a Quare Impedit ; and 
the King hath none at this Day, for although he 
declarcs Ad damnum, Sc. he is not within that 
Statute ; becauſe by his Prerogative he cannot loſe 
his Preſentation. 6 Rep. 52. If a Plaintiff hath a 
Verdict, and the Church is found to be vacant, the 
Patron may have the Fruits of his Preſentation 
and ſo not be intitled to Damages; in which Caſe, 
a Remittitur de Damnis is entered. 3 Lev. 59. There 
are a og. yrs in a Quare Impedit, viz. That the 
Plaintiff ſhall have a Writ to the Biſhop ; and this 
is the final Judgment, thar goes to the Right be- 
tween the Parties, and is the Judgment at Common 
Law: And Judgment for Damages, fince the Stat. 
of Weſftm. 2. after the Points of the Writ are in- 
quired into; which Judgment is not to be given 
but at the Inſtance of the Party. 1 Mod. 254, 255. 
The Points to be inquired of, where the Jury find 
for the Plaintiff, Sc. are, of whom, and upon 
whoſe Preſentment the Church is full ; how long 
ſince it was void; the 2 Value of the Church, 
Sc. which being found, Damages are to be given 
accordingly. 6 Rep. 351. No Coſts are recoverable 
in Ouare lmpedit, becauſe of the great Damages 
given by the Statute of Weſtm. 2. c. 5. 10 Rep. 36. 
A Quare Impedit was brought againſt Two, one of 
them caſt an Eſſoin, and idem dies datus eft ro the 
other, &. Then an Attachment iſſued againſt them 
for not appearing at the Day, and Proceſs con- 
tinued to the Grand Cape; which being returned, 
and the Parties not appearing, it was ruled that 
final Judgment ſhould be entered according to the 
Stat. 52 H. 3. But on Motion to diſcharge this 
Rule, becaule the Defendants were not ſummoned 
either upon the Attachment or grand Diſtreſs, the 
Summoners being only the feigned Names of Fohby 
Doe and Richard Roe, the Judgment was ſet aſide; 
for the Deſign of the Statute was to have Proceſs 
duly executed, and that muſt be with Notice, Qs. 
And where the Right is for ever concluded, this 
being ſo fatal, the Proceſs muſt never be ſuffered 
to be a Thing of Courſe. 1 Mod. 248. A Writ of 
Quare Impedit is had againſt two Perſons, one doth 
not appear at the Grand Diſtreſs, the other Pleads 
in Bar; there ſhall be a Writ to the Biſhop for the 
Plaintiff, without his making any Title : And if 
the Bar pleaded by the other Defendant be found 
for him, he ſhall alſo have a Writ to the Biſhop; 
and theſe two Perſons being admitted, inſtituted and 
induced upon the two Writs, ſhall try their Right 
in an Aſſiſe, or Treſpaſs. Fenk. Cent. 95. Though 
where two Defendants in a Quare Impedit plead 
ſeveral Bars, and one of them 1s found againſt the 
Plaintiff, and the other with him ; he ſhall not have 
his Writ to the Biſhop. If there are many Defen- 
dants, pleading ſeveral Pleas ; the Plaintiff ſhall 
not have Judgment before all the Pleas are tried; 
for though ſome be for the Plaintiff, others may be 
found againſt him, and he can't have Judgment 
without good Title. FE N. B. 30. Hob. 70. When 
one recovers in a Ouare Impedit againſt an Incum- 
bent, the Incumbent is ſo removed by the Judg- 
ment, that the Recoverer may preſent without 
any Thing farther ; bur the Incumbent continues 
Incumbent de facto, till ſach Preſentation is made 
And if the Plainriff in this Suit be inſtituted upon 
a Writ to the Biſhop, the Defendant cannot ap- 
peal ; if he doth, a Prohibition lics; becauſe in 
this Caſe, the Biſhop acts as the King's Miniſter, 
and not as a Judge. 2 Roll. Abr. 365. 1 Roll. Rep. 
62. If one brings a Ouare Impedit againſt the Pa 
tron and Incumbent of a Church within fix Months, 
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and recovers after the fix Months, he ſhall remove 
me lacumbent, if named in the Writ. 2 Nad. Abe. 
355. Aud the King cannot remove en Incumbent, 
pretented, inſtituted and indudted, although upon 
a Ulurpa:ion, but by Qnare Impedit in à judicial 
Wav” 2 Cro, 5385. See Preſentation, &c. ? 

Muare Jucuabzabit, A Writ chat lieth againſt 
ine Liſhop, who within fix Months after the Va- 
cation of « Bencfice, coofers it upon his Clerk, 
« hilit two others are contending at Law for the 
Right of Pretentation. Reg. Orig. 32. Or it is a 
ru brought after a Recovery in a Quare Iinpedit, 
or Aſhſe of Darrein Preſentment, againſt che Bithop 
tnac nus adwits a Clerk, notwithſtanding the Writ 
Ne acmittzs ſerved on him: For if the Biſhop 
goth incu:nber the Church before a Ne admittas 
is iſſucd, then the Party ſhall have a Quare [mpedit; 
as the Ordinary can have no Notice till the Ne 
Acmittas. F N. B. 32, 33- Wood's Inft. 571, And if 
« Man hach a Writ of Right of Advoctſon depending 
| becween him and another, and the Church is void 
' pendant the Wrir, ihe Plaintiff ſhall not have a 
Quare In umb. or Ne 4Admittas, although the Biſhop 
incumber the Church; becauſe the Plaintitt ſhall 
noc recover the Pieſentment upon this Writ, but 
' the Adyowlun: And where he hath Title to pre- 
ſent, he may do it; and have Quare Inycdit, it he 
be diſturbed. New Nat. Er. 108, 109. If the Bi- 
ſhop delay the true Patron in his Preſentation, and 
the Pa ron ſues a Quare [mpedit, he may thereupon 
have a Ne Admittas; and if the Biſhop after the 
Receipt of ſuch Wrir, admit che Clerk of any 
other Perſon without a VerdiQ in a Jure Patroratus, 
the, true Patron ſhall have Quare Incumbravit a- 
gainſt the Biſhop, and thereby recover the Pre- 
lentment with Damages: Alſo a Writ is to be di- 
rected to the Bilhop to difincumber the Church, 
F. N. B. 37. This Writ may be brought after the 
fix Months; and if the Plaintiff be Nonſuit in a 
Ounre Incumbratit, he may have another Writ, 
and vary from his firlt Declaration, Oc. Ibid. 
48. 
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a B ſhop where a Man hath recover'd his Adyow- 
lon, or Preſentation in a Writ of Right of Advow- 
ſon, or in Quare [mpedit, or other Action, and the 
Biſhop doth refuſe to admit his Clerk, upon Pre- 
rence of Lapſe, Se. tis requiſite in the Writ to 
menticn tha Recovery ; and *tis to be brought in 
the County where the Refaſal was. F. N B. 47. 
7 Rep. oO 40. In a Quare non Admiſit the Plain- 
titt el recover Damages: And if a Plaintiff 
have Judgment in a Qware Impedit, and a Writ is 
awarded to the Biſhop ; if upon this Writ the Bi- 
ſhop makes a falte Return, the Plaintitt may have 
Quare non Aimiſit againſt him, and have his Da 
mages. Iyer 260. King Ew. 1. preſented his Clerk 
to a Benefice in Yorkſhire, and the Archbiſhop of 
that Province refuſed to admit him ; upon which 
the King brought a Quare non Admiſit, and the 
Archbiſhop pleaded that the Pope had a long Time 
before provided for that Church, as one having ſu- 
preme Authority in that Caſe, and therefore he 
could not admit the King's Clerk: It was achudg- 
ed, that for this Comtempt to execute the King's 
Writ, the Archbiſhoprick ſhould be ſeited, c&c. 
5 Rep. 12. If the Biſhop refuſe the King's Pre- 
| ſentee, and doth afterwards admit him, yer: the 
| Kivg ſhall have Quare non Admiſit for the Refuſal; 
| and ſo it i« preſumed may a common Perſon. New 
Nat. Br. 106. | 

Quare non permittit, 1s men:ioned as an anti- 
ent Writ that lieth for one who hath Right to pre- 
ſent to « Church for a Turn againſt the Proprietary. 
| He's, lib. 5. cap. 6. 

Nuarentine or Muarentain, ( Quarentena) Is a 
Benefit allowed by Law to the Widow of a Man 
dying ſeited of Lands, whereby ſhe may challenge 
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Quare non admiſlt, Is a Writ which lies againſt. 


* 


to continue in his capital Meſſuage, or chief Man- 
ſion-houſe, (not being a Caſtle) by the Space of 
forty Days after his Deccaſe, in order to the Af. 
ſigument of her Dower, &c. And if the Heir, or 
any otlier eje& her, ſhe may bring the Writ De 
QLuavertert haberda ; but the Widow ſhall not have 


l 


Neat, Drink, Sc. tho' if there be no Proviſion * 


in the Houſe, according to Fitzberbert, ſhe may 


kill Things for her Proviſion. Magn. Charta, cap. 7. 


Brack. lib. 2 cap. 40. F. N. B. 161. | 

Quarentine, Is alſo the Term of ferty Days, 
wherein any Perſons coming from foreign Parts 
infected with the Plague, are not permitted to 
land or come on, Shore, until ſo many Days are 
expired. Stat. 9 Ann. cap. 2. 7 Geo. 1. cap. 3. 1 Geo. 
2. c. 1. See Plague, 8 

Nuarentine, Likewiſe ſigniſies a Quantity of 
— containing forty Perches. Leg. Hen. 1. 
Cup. 16. | £ 

Nuare obſtruxit, Is a Writ for a Perſon ob- 
ftructed and hindered in paſſing through the Land 
of another, having a Liberty and Right to paſs 
through the ſame. Feta, lib. 4. cap. 26. 
N A Quarry of Stone. Mon. Angl. tom. 2. 
0. 95. . ' . 

Quarrels. The Word Quarrels properly con- 
cerns Perſonal Action«, or mixt at the higheſt : 
And yet by a Releaſe of all Quarrels, Actions 
Real and Perſonal are diſcharged. Co. Lit. 291. 


Quartclois, Were upper Garments with Coats 


of Arms quarter'd on them, the old Habit of our 
Exel ſb Knights. Walſingh. in vit. Ed. 2. 

Quarter, A Mealure of Corn, containing eight 
Buthels {triked. Stat. 15 R. 2. c. 4. —— Quarte- 
rium Fumenti conſtat ex octo Buſſellis. Fleta. 

Quarterium 
Part of a Year. Matt. Weſtm. Ann. 1259. 

Nuarterizatio, Is Fart of the Puniſhment and 
Exccution of a Traitor, by dividing his Body into 
four Quarters, *Fecit decollari, & Membratim 


dividi, & quarteriſari, & Caput & ejus Quarterias 
ad Regnui certas Civitates tranſmitti, &c. Artic. Ri- 


cardi Scrope Archiep. Ebor. aud Angl. Sacr. par. 2. 
pag. 366, | 

Nuarter-Seſſions, Is a General Court held by 
the Fuſti es of Peace in every County, once every 
Quarter of a Year; originally erefted only for 
Matters touehing the Breach of the Peace, bur 
now its Power is generally increaſed and extends 
much farther by many Statutes: - The Holding 
theſe Seſſions Quarterly was firſt ordained by the 
25 Ed. 3. Stat. 1. cap. S. And the particular Times 
— appointed by 36 Ed. 3. c. 12. See Fuſtices of 

eacre- 

Quaſh, (LQuaſſare, Fr. Quaſſer or Caſſer, i. e. 
Caſſum facere) Is to overthrow or anhul any Thing. 
Bratt. lib. 5. 11 Hen. 6 cab. 2. As if the Bailiff 
of a Liberty return any Jurors out of his Fran- 
chiſe, the Array ſhall be guaſbed. Co. Lit. 156. 
And the Court of B. R. hath Power to quaſh Orders 
of Seſſions, Preſentments, Indi&t-nents, Ec. Tho 
this Quaſbing is by the Favour of the Court, and 
the Court may leave the Party to take Advantage 
of the Inſuthciency by Pleading ; as they generally 
do where an Indictment is for an Offence very 
prejudicial to the Commonwealth, as for Perjury, 


c. 2 Li. Abr. 419. 2 Hawk. P. C. 258. The | 


Court will not quaſþ an Information; but there 
mult be a Demurrer to it, if it be inſufficient. 
Lill. 411. Vide Stat. 7 H. 3. . 3. See Indi#- 
ment. | ; | 

Nuaterymes of Wincs, (Fr. Qratri-ſme) A Tax 
of the Fourth Penny for all Wines retail'd, 

Nucchbozd,, A Kind of Game, ſuppoſed to be 
what we now call Sbovellerd, prohibited by the 
Stat. 17 Ed. 4. c. 3. 

Nucen, (Lat. Regina, Sax. Coen, i. e. Uror, a 
Wite, ſed prater Excellentiam, the Mie of the 
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King) In our Law is, either ſhe that holds the Qge Eſtate, that is, which Eftate of the two Per. 
Crown of this Rcalm by Right of Blood, or who | tons he hath now, by Virtue whereof he preſenred 
is married to the King; the Firſt of which is cal- | Ec. Broke 175. Co. Lit. 121. A Man cannot plead 
led Queen Regrart, and the laſt Queen Conſort : She | a Que Eſtate in an Eſtate tail, nor can it be plead- 
that Holdeth by Blood is, in Conſtruction of Law, | ed in Eftates for Life, or for Yeats; a Que Eſtate 
the ſame with the King, and hath the like regal | of « Term may not be pleaded, by Reaſon a Term 
Power in all Reſpeds; but the Queen Conſort is | cannot be gained by Biſſeiſin, as a Fee may; bar 
inferior to the King, and his Subject. Stawndf. _ one may plead a Owe Eftate in a Term in another 
10. 3 Inſt. 7. 1 May. Parl. 2. cap. 1. To compaſs Perſon, under whom he doth not claim, and be 
the Death of the Queen is Treaſon: Violating the | good; for he is not privy to the Eſtate of the 
ween's Perſon, &c. is alſo Treaſon ; and if ſhe | Stranger, to know his Title. 1 Rep. 46. 3 Lev. 19, 
conſents to the Adulterer, it ſhall be Treaſon in | 1 Lev. 190. Lats $1. A Thing that lies in Grant 
her. 25 Ed. 5. 3 Inft. 9. The Queen, as the King's | cannot be claimed by a Oze Eſtate, directly by ie 
wife, partakes of leveral Prerogatives above other | ſelf; yer it may be claimed as Appurtenant to à 
| Women, viz. By the Common Law, the Wife of | Manor, by Que Eftate in the Manor. 1 Mod. 232. 
the King, is a publick Perſon, exempt from the | A Man may not preſeribe by a Que Eſtate of a 
King; and is capable of Lands or Tenements of | Rent, Advowſon or Toll; but he may of a Manor, 
the Gift of the King, which no other Feme Covert | Cc. to which theſe are appendant. 2 Mod. 144. 
is; ſhe is of Ability, without the King, to pur- | 3 Mod. 52. A Perſon cannot ſhew a Que Eftate 
| chaſe, grant, and make Leaſes ; and may ſue, and | without ſhewing the Deed how he came by it, Co. 
be ſued alone, in her own Name only, by Precipe, | Fac. 673, This is underſtood of a Rent in Groß. 
nor by Petition: She may have in herſelf the Pof. | which can't paſs from one Man to another without | 
ſeſſion of perſonal Things during her Life, &. Deed. Fenk. Cent. 26. 
But both Real and Perſonal Eſtate goes to the | Mue eſt eadem, See Que eſt eadem, Ce. 
King after ber Death; if ſhe doth not in her Life- Que eſt meſme, (Sigmifying Verbatim, the ſame 
time diſpoſe of them, or deviſe them away by Will. | Thing) Is a Word of Art, in Adions of Treſpaſs, 
1 Inft. 3, 31, 133. Finch 86. 1 Roll. Abr. 912. Ads c. for a direct Juſtification of the very Act com- 
of 242 relating to her, need not be plead- | plained of by the Plaintiff as a Wrong : And if | 
ed; for the Court muſt take Notice of them, be- | where Tenants at Will bringing an Action againſt 
cauſe ſhe is « publick Perſon. 8 Rep. 28. If a Te- | their Lord, the Plaintiffs ſay, that he threatned 
nant of the Queen aliens a Part of his Tenancy to | them in ſuch Sort, that he frond them to give u 
one, and another Part to another; the Queen may their Lands; to which the Lord pleads, that he 
diftrain in any one Part for the Whole, as the | laid unto them, if they would not depart he would 
King may do. Weod's Inſt. 22. And in a Quare | ſue them at Law; this being the ſame Threatning | 
Impedit bi ought by the Queen, ſome ſay that Ple- | that he uſed, or to ſpeak artificially ue eſt le 
narty is no Plea; bur fee 2 Inſt. 361. The Queen meſme, the Defence is good. Kitch. 236. 
ſhall pay no Toll, Sc. 1 Inſt. 133. By Statute, ; Nuerela, An Action or Declaration preferred 
the King may grant to the Queen out of the Crown | in any Court of Juſtice; whence comes Querens or 
Revenues an Annuity of 100,000 J per Ann. to | Complainant, and the Word Ouarrel againſt any | 
| commence after his Death, and continue during | Perſon. And Quietos efſe a Ouerelis was to be ex 
the Queen's natural Lite, for ſupporting her Royal | empred from the cuſtomary tees paid to the King 
Dignity, S Stat. 1 Geo. 2. c. 3. And his Majeſty | or Lord of a Court, for Liberty to prefer ſuch an 
may conſtitute the Queen Regent of the Kingdom, | Action; but more uſually to be free from Fines | 
| at any Time during his Abſence abroad; and ſhe | and Amercements impoſed for common Treſpaſſes 
ſhall be capable of the Office, without taking the | and Defaults. Chart. X. Hen. 2. to Bernard de F. 
Oaths, or doing any Act required by Law to Qua- | Wallery. Kennet's Gloſſ. See Plaint. | 
| lify any other. 2 Geo. 2. c. 27. Nuerela cozam Rege # Concilio, &c. A Writ | 
Queen Dowager. No Man may marry the whereby one is called to juſtify a Complaint of 
Queen Dorvager, without Licenſe from the King, Treſpaſs made to the King lumſelf,, before the 
on Pain to forfeit his Lands and Goods: But if ſhe | King and his Council. Reg. Orig. 124. 
marry any of the Nobility, or under that Degree, Querela freſce Foztiz, Is a Writ of Freſl Force. 
ſhe loſeth not her Dignity ; but by the Name of. Vide Freſh Force. 3 8 
Oueen may maintain an Action. 2 Inſt. 18, 50. Queſt, An Inqueſt or Inquiſition, upon the Oaths 
| The Star. 25 Ed. 3. making it Treaſon to violate | of an impanelled Jury : In London, in the Chriftmas 
the Qteen, extends not to a Queen Dowager, bur the | Holidays, the Aldermen and Citizens of every 
King's Wife and Companion: And a Qgeen Con- Ward hold a Qreft, to enquire of Miſdemeanors 
ſort and Queen Dowager ſhall be tried, in Caſe of | and Annoyances, Cc. 
Treaſon, dy the Peers. 2 I=ft. 50. 0 . Nucſtus eſt nobis, Is the Form of a Writ of ö 
Nucen-gold, (Aurum Regina) Is a ws Duty | Nuſance ordained by Statute, lying againſt him to 
or Revenue belonging to every Queen of England, | whom the Houſe or other Thing that occaſion'd 
| during her Marriage to the King, payable by Per- | the Nuſance is fold or alienated. Stat. 13 Ed. 1. 
ſons in this Kingdom and lreland, upon divers c. 24. See Quod permittat. | 
Grants of the King, by Way of Fine or Oblation, | Muſa impzovide, Seems to be a Superſedeas 
| Se. being one full tenth Part above the entire | granted in the Behalf of a Clerk of the Chancery, 
' Fines, on Pardons, Contracts or Agreements, | who is ſued contrary to the Privilege of that Court 
' which becomes à real Debt to the Queen, by the | in C. B. and proſecuted to the Exigent; and in 
Name of Aurum Regine, upon the Party's bare many other Caſes, where a Wric is unwarily and 
Agreement with the King for his Fine and Re- erroneouſly ſued out, or miſawarded. Dyey 33. 
cording the ſame. Lib. Nig. Scac. fag. 43. 12 Co Quid juris clamat, Is a Wrir judicial, iſſuing 
out of the Record of a Hne, before it is ingroſ'd ; 


; „ A1, 22. . ; 
Rep. 2 and it lies for the Grantee of a Reverſion or Re- 


ue Eſtate, Signifies which Eſtate; and is a | 
Pla where a Man inticling another to Land, Ec. | mainder, when the particular Tenant will not at- 


- faith that the ſame Eſtate ſuch other had, he has | rorn. Reg. Fudic. 36, 37. After the Fine is ingroſ: | 
from him: As for Example, In a © »are [mpedit, | ſed, the Copniſee ſhall not have a Qiid juris clamat 
the Plaintiff alledges that two Perſons were ſeiſed againſt the Tenant for Life : But the Conrſe is, 
of Lands, whereunto the Advowſon in Queſtion when he in the Reverſion upon the Writ of Core- 
| was appendant in Fee, and did preſent ro the | nant ſued againſt him, maketh Recogniſance of 
; Church, and af:erwards the Church was void: | the Reverſion by Fine, c. then upon — — 
. - ogniſee 
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Cogniſee may have this Writ againſt the Tenant 
for Life; and if he be fick or not able to travel, 
a Deflimus Poteſtatem hall be granted to take his 
Cognrtlance, and to certify the ſame into C. B. 
When after Plea pleaded, the Tenant may make 
Attorney; and if he be adjudged to attorn, a Di- 
riagas a1 attornandum ſhell be awarded againſt him, 
ec. New Nat Br. 328. This Writ ſcems to be ob- 
tolete and difus'd, fince the Stat. 4 & 5 Ann. See 
Attornment 

Nuid po quo, Signifieth What for what; and 
is uſed in the Law, for the giving of one Thing 
of Value for another Thing, being the mutual 
Conſideration and Performance of both Parties to 
Contract. Kitch. 184. And as this is the Conſide- 
ration of a good and binding Contra@ or Bargain: 
$9 that which is contrary to it, is what the Law 
calleth Nudum paum. 5 Rep. $3. Dyer 98. 


Nuietancia, A Quittance, or Acquitztance, See 


Acquietantia 

Quietare 
les oſten found in old Deeds and Conveyances, 

Quiete clamare, Is to quit Claim, or renounce 
all Prerenfions of Right and Title. De una 
vireata terre in M. Ricardus & Aldreda remiſerunt 
& Quiete clamaverunt de ſe & heredibus, &c. 
pred. ck. A. & hered. ſuis, & pro bac Remiſſione 
Quieta clamatione idem A. dedit, Sc. Bract. 
lib. 5. 

Quietus, (Freed or 3 Is a Word made 
Uſe et by the Clerk of the Pipe and Auditors in 
the Exchequer, in their Acquittances or Diſcharges 
given to Accountants; uſually concluding with 
abinde receſſit qu etus, which is called a Quietus eft : 
A Quietus eft granted to the Sheriff, will diſcharge 
him of all Accounts due to the King. Stat. 21 far 
1. cap. 5. And theſe Quietus's are mentioned in 
the Acts of General Pardon, 12 Car. 2. c. 11. and 
ig Car 2. c. 21. 

Nuietus Redditus, Rent acquitting the Te- 
nant from all other Services, Sc. Sce Quit- 
Bent. 

Nuinquageſima Sunday, 1s what we call Shrove- 
Sunday; «but the fiftieth Day before Eaſter. Britt. 

Quinque⸗poztus, The Cinque Ports; which are 
Haſtings, Ron.ney, Dover, Sandwich, &c, See Cinque 
Ports. 

Quinſteme or Quinzime, A Fen þ Word fig- 
nifying a Fifteenth ; with us it is a Tax, ſo called, 
being raiſed after the Rate of the Fifteenth Part of 
Men's Lands or Goods. 10 R. 2. cap. I. 7 Hen. 7. 
cap. 5- Though it is ſaid to be a Miſtake, that 
this was a Tax of the Fifteenth Part of Lands; 
for it was of the Goods only, and was firſt granted 
by the Parliament, 18 Ed. 1. And the Way of 
collecting it, was by two Aſſ*ſors appointed in every 
County by the King; and they deputed others in 
every Hundred, who made a true Valuation of 
every Man's Goods, and then cauſed the Fifteenth 
Part to be levied. Blount. Sce —_ 

Quinfime, Is ſometimes uſed for the Fifteenth 
Day after any Feaſt; as the Quyinzime of St. Fobn 
Baptiſt. 13 Ed. 1. ; 

Quintal, One hundred Pound Weight of Fiſh, 


. 

Nuintane, (Quinten) Was a Roman military 
Sport or Exerciſe, by Men on Horſeback, former- 
ly practiſed in this Kingdom to try the Agility of 
the Country Youth: It was a Tilting at a Mark 
made in the Shape of a Man to the Navel, in his 
Left Hand having a Shield, and in his Right-hand 
a wooden Sword, the Whole made to turn round, 
ſo that if it was ſtruck with the Lance in any other 
Part bur full in the Breaſt, it turn'd with the Force 
of the Stroke, and ſtruck the Horſeman with the 
Sword which it held in its Right Hand: This Sport 


is recorded by Matt. Pariſ. Anno 1253. 


To quit, diſcharge, or ſave harm- | 


Nuint-efait, ( Q»into erat) Is the laſt Call 
of the Defendant who is fued to Ostlaury; and 
if he do not then appeat, he is by the Judgment 
of the Coroners return'd outlawed. ' 31 El. 
cap 


| Nut tam, 1s when an Information is ethibired 


againit any Perfon on a Penal Statute, at the Suit 
of the King and the Party who is Informer, where 
che Penalty for Breach of the Statute is to be di- 


| vided between them; and the Party Informer pro- 


ſecutes for the King and himſelf. Finch 340. If 
the whole Sum is given by Statute to any Perſon 
who will ſue for the fame, the Proſecutor may 
bring Action Qui tam, or. ſue in his own Name, 
Se. 2 Lid. Abr. 59. See Information. 

Duit-claim,, A Relcaſe ot one from any Action 
he hath againtt him, c. See Quiete clamare. 

Nuit-Bent, ( Quiet#s Recditus, quaſs Quiet Rent) 


Is a certain ſmall Rent, payable by the Tenants | 


of Manors, in Token of Subje&ion, and by which 
the Tenant goes quiet and free: In antient Re- 
cords, it is called White Rent ; becauſe paid in Sil- 
uy Money, to diftinguiſh it from Rent-Corn, Ec. 
2 Inft. 19. | 
uoad hoe, Is often uſed in Law Pleadings and 
Arguments, to ſignify As to this Thing named, the 
Lac is ſo, &e. 
Nuod Clerici non Eligantur in Dfficio, Is « 
Writ that lies for a Clerk, who by Reaſon of Lands 


he is pofſeſs'd of, is made Bailiff, Reeve, or ſuch | 


like Officer. Reg. Orig. 137. 

Quod cum, In Indictments, Sc. As 4. B. was 
indicted Quod cum C. D. he had done ſuch a Thing: 
And this being by way of Recital, and not poſi- 
tively, is not good. 2 Hawk. P. C. 227. 3 Salk. 188. 
In Forgery, a Quad cum has been held well enough, 
where it was but an Inducement to the Fa&; and 
when the Inducement came to charge the Offence, 
it did it in a particular Manner; but *tis other- 
wiſe in Action of Treſpaſs, &c. for there tis only 
Recital. Trin. 2 Anne. 

Quod ei defozceat, A Wrir for Tenant in Tail, 
Tenant in Dower, by the Curteſy, or for Term of 
Life, having loſt their Lands by Default, againſt 
him that recovers, or his Heir. Reg. Orig. 171. 
Stat. Weſtm. 2. cap. 4. And QOuod ei Deforceat may 
be brought againſt a Stranger to the Recovery ; as 
if a Man recover by Default, and maketh a Feoft- 
ment, this Writ may be had «gainſt the Feoffee : 
If a Woman loſe by Defaulc, and raketh Husband, 
ſhe and her Husband ſhall have the Quod ei defor- 
ceat ; but where Tenant in Tail loſeth by Default, 
and dieth, his Heirs ſhall not have a Writ of 
ei Deforceat, but a Formedon: And if Husband and 
Wife loſe by Default che Land of the Wife, which 
ſhe holdeth for Term of Life, and the Husband 
dieth, ſhe may not have this Writ, for Cui in vita 
is her Remedy; and when one bringeth Quod ei 


Deforceat, he counts that he was ſeiſed of the Land | 
in his Demeſne, as of Freehold, or in Tail, Sc. 


without ſhewing of whoſe Gift he was ſeiſed ; alſo 
he ought to alledge Eſplzes in himſelf, and then the 
Defendant 1s to deny the Right of the Plaintiff, 
Sc. and ſhew how that at another Time he re- 
covered the Land againſt the Plaintiff, by Forme- 
dn, or other Action; and ſhall ſay in the End of 
his Plea, Quad ipſe paratus eft ad manutenendum jus & 


Titulum ſuum prædict. per Bonum, Ec. unde petit Fu- | 
dic. Scr. New Nat. Br. 347, 349. If Tenant in | 


Tail, or ſuch other Tenant, who hath a particular 
Eſtate, loſe by Default, where he is not ſummon- 
ed, Sc. he may have either a Writ of Diſceit, or 
Quod ei Deforceat. Ibid. 

Quod permittat, Is a Wrir which licth againſt 
any Perſon who eres a Building, though upon his 
own Ground, ſo near to the Houle of another, that 
it hangs over, or becomes a Nuſance to it. 2 Lit. 

Abr. 
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Abr. 413. Formerly where a Man built a Wall, a 
Houſe, or any Thing which was a Nuſance to the 
Freehold of his Neighbour, and afterwards died ; 
in ſuch Caſe, he who received any Damage there- 
by, ſued a Q permittat againſt the Heir of him 
that did the Nulance; and the Form of it was 
Quod permittat frofternere muru mn, Fc, 3 Nel/. Abr. 
44. The Writ was given by the S atute Weſtm. 2. 
And at Common law an Aſſiſe of Nuſance did not 
lie againſt the Alience of a Wrong doer, for the 
Purchaſer was to take the Land in the ſame Con- 
dition that it was conveyed to him; but by the 
ſaid -Sratute of Meſtm. Damages are given againſt 
the Perſon who told the Land, if the Nuſance be 
| not abated on Requeſt, Cc. tho this doth nor ex- 
tend to the Alienee of the Alience. 3 Nelſ.. 45. 
Lutw. 1588. This Writ is ſeldom brought, be 
ing turn'd into Action on the Caſe, Vide Nu- 
ſance. . 
| Nuod permittat lies alſo for the Heir of him 
that is dilfciied of his Common of Paſture, againſt 
the Heir of the Diſfciſor, being dead Terms de Ley 
507. And according to Breke, this Writ may be 
brought by him whoſe Anceſtor died ſeifed of Com- 
| mon of Falture, or other like Thing, annexed to 
his Inheritance, againſt the Deforceor : If a Man 
is diſturbed by any Perſon in his Common of Pa- 
ſture, ſo that he cannot uſe it, he ſhall have a 
8255 permittat; ſo of a Turbary, Piſcary, Fair, 

arker, fc, New Nat. Br. 272, 273, 275, 276. 
And a Parſon may have a Ouod permittat againſt a 
Diſſeiſor, Cc. in the Time of his Predecefſor. 
12 Ed. 1. c. 24. Sce Quare Impedit. 

"Quo jure, Is a wy to — a Man to ſhew 
by what Title he claims Common in the Land of 
another Perſon, brought by ſuch other F N. B. 
128. It is a Writ of Right in its Nature, and 
lieth againſt ſeveral Tenants; but they muſt make 
ſeveral Defences and Titles, Fc. New Nat. Br. 284. 

No minus, A Writ that lies for the King's 
Farmer or Debtor in the Ex beguer, againſt any 
Perſon indebted to him on Bargain, or Contract, 
Sc. becauſe by the Detaining of his Debt, he is 
the Teſs able to pay the King. Terms de Ley. It 
iſſues out of the Exchequer, to take the Body of the 
Deſendant, as the Capias in the Common Pleas ; and 
the Latitat in the King's Ben b; and runs into Wales, 
where no Writ does out of thoſe Courts, except it be 
the Capias Utlagatam : And tho' formerly it was al- 
| lowed only to ſuch Perſons, as were Tenants or 
Debtors to the King; at this Day the Pradtice is 
become general for the Plaintiſf to ſurmiſe that for 
the Wrong which the Defendant doth him, he is 
leſs able to ſatisfy his Debt to his Majeſty ; which 
Surmiſe gives juriſdidion to the Court of Exche 
quer, to hear and determine the Cauſe, Pratt. Ex 
cheq. 22 5. In this Caſe a Debtor hath a kind of 
Prerogative Remedy, granted to him, ſuppoſing 
that he is diſabled to pay the King: And im this 
Suir, the Plaintiff hath many Privileges above 
other Men in their ordinary Suits. Old Nat. Br. 
148. Kitch. 178. Finch 66. If a privileged Perſon 
of the Exchequer Court ſuc out a Quo minus in 
any AQtion in which the King is Party, the Sheriff 
in Execution thereof may, after Requeſt to open 
Doors, break them open, &c. Prat. Solic. 194. 

Quozum, (Lat.) Often occurs in our Statutes, 
and Commiſſions both of the Peace and others, bur 
particularly in Commiſſions to 2 of Peace; 
and a Juſtice, of the 2 is ſo called, from the 
Words in the Commiſſion, _ A. B. unum efſe 
gelumns :. As where a Commithon is directed to five 
Perſons, whereof A. B. and C. D. to be Two: In 
. this Caſe A. B. and C. D. are ſaid to be of the 
Ouorum. and the Reſt cannot proceed without 
tem. They arc uſually Perſons of greater Qua- 
lity. or. Edales than the common Commiſſioners. 
3 Hen. 7. c. 3. 32 Hen. 8. cap. 43. 
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| Quozum nomina, In the Reign of King Hey, 
6. the King's Collectors, and other Accountants 
were much perplexed in puliing their Accounts, by 
new extorted Fees, and forecd to procure « then 
late invented Writ of Quorum nomina, for the Al. 
lowance and Suing out their Quietus, without the 
Allowance of the King. Chron, Angl. 

Nuota, A Tax to be levied in an equal Man 
ner. Chart. Ric. 2. 


any Perſon or Corporation, that uſurps any Fran- 
eniſe or Liberty againſt the King, without good 
Title; and is brought againſt the Uſurpers to ſhew 
by what Right and Title they hold or claim ſuch 
Franchiſe or Liberty: It alſo lies for Miſuſer, or 
for Nonuſer cf Privileges granted ; and by Bratton, 
it may be brought againſt one that intrudes him- 
ſelf as Heir iuto Land, &c. 014 Nat. Br. 199. Finch 
322. 2 7 279. The Statute of Quo Warrants is 
the 18 Ed. 1. which is commented upon. 2 Inſt. 
454, 495, Sc. And the Attorney General may 
exhibit a Quo Warranto in the Crown- Oſhee againſt 
any particular Perſon, Body Politick or Corporate, 
who ſhall claim or uſe any Franchiſes, Privilege, 
or Liberties, not having a legal Grant or Preſcrip- 
tion for the ſame; and compel them by Proceſs to 
appe-r in the Crown Office, and ſhew Cauſe or ſct 
for.h by way of Pleading, what Title they have 
to the Privileges claimed, and Iſſue ſhall be joined 
and tried thereon by Ni Prius, or the Plea be de 
termined by the Judges on Demurrer, as in other 
Caſes: But though on Demurrer, &c. the Queſtion 
be de ermined for the Defendant, yet he has no 
Coſts allowed him; if againſt him, he muſt be 
fined for the Uſurpation, and pay large Coſts to“ 
the Proſecutor. Inftit. Legal. 147, 148, 157. Bur 
ſee the Stature 9 Ann. It hath been adjudged, 
that the Stat. 4 5 W. & AA. cap. 18. by which 
Informations in the Crown Office are not to be 
filed without expreſs Order in open Court, Ec. be- 
ing a remedial Law, extends to Informations in the 
Nature of a Owo Warranto, which always ſuppoſe a 
Uſurpation of ſome Franchiſe; and it is the gene 


Quo Carranto, Is a Writ which lies againſt | 


ral Practice not to make ſuch an Order for an In 
formation, without firſt making a Rule upon the 
Perſon complained of ro ſhew Canſe to the con- 
trary ; and this Rule is grounded on an Affidavit 
of the Offence, Cc. and if the Perſon on whom 
the Rule 1s mace and perſonally ſerv'd, do not at 
the Day given ſatisfy the Court by Affidavit, that 
there is no reaſonable Cauſe for the Proſecution, 
the Court generally grants the Information ; and 
upon ſpecial Circumſtances, will grant it againſt 
thole who cannot be perſonally ſerv'd with ſuch 
Rule; as if they purpoſely abſent themſelves, &c. 
But if the Party on whom ſuch à Rule is made, 
ſhew to the Court a reaſonable Cauſe againſt ſuch 
Proſecution ; as againſt a Que Warranto Informa- 
tion, that his Right in the Franchiſe in Queſtion 
hath been already determined on à Mandamus ; or 
been acquieſeed in many Years; or that it depends 
on the Right of others which hath not been tried; 

or that the Franchiſe no way concerns the Publick, | 
but is wholly of a private Nature, Cc. the Court 
will not generally grant the Information. 2 Hawk. 
P. C. 262, 263. A Oo Warrarto was brought fer 
Vexation, on Forty eight Points; and the Court on 
Motion, ordered that the Proſccutor ſhall wave 
that Quo Warrants, and bring u new one, and there- 
in infilt only upon three Points; but chat he might 


— — 


— — 


' ſuch Time as he might have done upon the old, 
| Hill. 22 Car. B. R. 2 Lill. Abr. 414, A Ou War- 
' ranto requires to know of the Defendant. by what 


him with the wrongful Uſurpation of them: In a 


Quo Warranto to ſhew by what Authority a Perſon 
claimed to have a Court Leet, and allcdging farther 
| * quod 


' 
* 
ö 


proceed to Trial upon his new Que Marranto, in | 


— 


Authority he claims the Liberties, and charges | 


— 


4 9 ä — —_—_.. 


th. n 
ee 9 92 9 * 


— 


96 


2 — 
* 


ah. 


it, upon 
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od gone Libertatem fine aliqua conceſſione, Ec. 

he Defendant pleaded Non aſurpavit, and it was 
objedted that this was no good Plea, for that the 
Anſwer to a Quo Warrants is either to claim or diſ- 
claim; but the better Opinion was, that by this 
Plea the Defendant had anſwered the Ulurpation, 
though it did not ſhew by what Title he bad claim- 
ed. Godb. 91. In Quo Warranto for uſing a Fair and 
Market, and taking Tol, Iſſue was taken, whether 
they had Toll by Preſcription, or not ; and it was 
found that they had; and it was moved in Arrelt 
of Judgment, that here was a Diſebntinuance, be- 
tauſe there was no Iſſue as to the other Liberties 
claimed : But it was held, they were too. ſoon to 
make this Obje&ion, and that there can be no Diſ- 
continuance againſt the King before judgment; for 
by Virtue of his Prerogative, the Attorney Ge- 
neral may proceed to take Iſſue upon the Reſt, or 


| may enter a Nolle Proſequi; but if he will not pro- 


ceed, the Court may make a Rule on him ad repli- 
candum, and then there may be à ſpecial Entry 
made of it. Hardres 504. 3 Nelſ. Abr. 43. A Mo- 
tion was made for an Information in Nature of a 

wo Warranto, againſt a Mayor and Aldermen, to 
ew by what Authority they admitted Perſons to 


be Freemen of the Corporation, who did not inha- 


dit in the Borough : The Motion was ſaid to be in 


Behalf of the Freemen, who by this Means were 
encroached upon ; and an Information was granted, 
there being no other Way to try it, nor to redreſs 
the Parties concerned. 1 Salk. 374 Quo Warranto 
Information may be brought againſt a Perſon voting 
in the Election of a Mayor, or other Chief Magi- 
ſtrate of a Corporation, that bath no Right to do 
Affidavit made that the Defendant voted 
in ſuch an Election, and that the Deponent the 
Proſecutor believes he had no Right to do it, Ec. 
And by Stat. 9 Ann. e. 20. If any Perſon ſhall uſurp, 
intrude into, or unlawfully hold or execute the 
Office of a Mayor, Bailiff, or other Office in any 
Town Corporate or Place in England, the proper 
Officer of the Court of King's Bench, &c, may ex- 
hibit [vformrations in the Nature of a Quo Warrants, 
at the Relation of any Perſon deſiring to proſe- 
cute, who ſhall be mentioned therein * the Re. 
lator againſt ſuch Uſurper, and proceed as uſual ; 
and if the Right of diyers Perſons may properly 
be determined in one Information, one Informa- 
tion ſhall ſerve, and the Defendants ſhall appear 
and plead as of the ſame Term, &c. the Informa- 
tion is filed, unleſs the Court give further Time; 
and the Proſecutor ſhall proceed with all conve- 
nient Speed: And if the Defendants be found 
guilty of an Uſurpation, Cc. the ſaid Courts may 
as well give judgment of Ouſter, 4s fine the De- 
fendants; and alſo give Judgment that the Re- 
lator ſhall recover his Coſts: And if Judgment be 
iven againſt the Relator, the Defendants ſhall 
ave Coſts to be levied by Capias ad Satisfaciend. 
Fieri facias, &c. In a Quo Marranto, the Judgment 
is final, becauſe that is 4 Writ of Right; bur 
Judgment on Information, in Nature of a Qu 
Warranto, is not concluſive : The Proceedings in 
one are Summons, and Judgment that the Liberties 
be ſeiſed, if the Defendant doth not appear; but 
in the other the Proceſs is a Venire facias and Di- 
6 Sid. 86. Keky. 139, Se. 3 Nelſ. Abr. 43. 
pon Quo Marranto, when the Liberties are ſeiſed 
wokſque, Cc. and they do not replevy them, the 
Courle is, that 2 final be given, Niſ they 
lead within ſuch a Time. Comberbach 18, 19. 
herever Judgment is given for the King on a 
Quo Warranto, for Liberties uſurped, the Judg- 
ment is Qued extinguatur, and that the Uſurpers 
Libertates, Cc. nullatenus intromittant ; and in ſuch 
Caſe the Writ muſt be brought. againſt particular 
Perſons: But where the Que Warranto is for a Li- 
berty claimed by à Corporation, there it is to be 
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brought againſt the Body Politick ; and the Liber- 


ies may de ſeiſed, but the Corporation Rill ſubſiſis, 
and is not difſolv'd without Cauſe of Forfeiture. 
4 Med. 52. 58. A Judgment of Seiſure cantior be 
proper where a Thing is diſſolved: And by the 
udgment in Quo Warrarto apainſt the City of Lon- 
don, which was quod Libertates & Franchiſe capian- 
tur & ſeiſantur in minus Regis, the Corporation was 
not diſſolved; for it implied that they were not 
extinguiſhed. [bid. It has been obſerved, that 
frequent and violent Proſecutions on Quo War 
ranto's in Behalf of the Crown, have been fatal 
to both King and People. 


R. 


32 In the Greek ſignifies Magiſter or Ma- 
ſter. Lite. Dit. 
Bace, (Pregeniet) A Stock or Lineage. LA 


Lat. Dick. 
(From the Fr. Racheter, i. e. Redi- 
mere) The Compenſation or Redemption of a 
Thief, _— Nullus capiat Rachetum de Latracinio. 
1 Stat. Rob. K. Scot, c. 9. | 
Bachimburgi, Saith Bloznt, are Judges. Leg. Ca- 


nut. c. 103. 


Back, An Engine to extort cunſeſton from De- 


linquents: And Fehn Holland Earl of Huntington, 
being by King Hen. 6. created Duke of Exeter, and 
made Conſtable of the Tower of Lenden, he and 
William de la Poole Duke ef Suffolk and others, in- 
tending to have introduced the Cizil Lacs in this 
Kingdom, for a Beginning brought into the Toer 
the Rack or Brake, allowed in many Caſes by the 
Civil Law. 3 Iuſt. 35. 

Back-Rent, Is the full yearly Value of the 
Land let by Leaſe, payable by Tenant for Life or 
Years, c. Wood's Inf. 185. 
 Back-Uintage, A ſecond Vintage, or Voyage 
made by our Merchants for Rack'd Wines, i. c. 
Wines drawn from the Lees. Stat. 32 Hen. 8. 


cap. 14. 
Bavecheniſtres, Are Liberi Homines, Domeſday. 
1 Inſt. 5. 


|, Radiud, Signifies a Futrow in Land. Fete, 
2. cap. 75+ 

Radman or Readman; (From Sax. Read, Coun- 
ſel) A Counſellor. Domeſd. | 

| Bagertah, 1s a Statute of Juſtices aſſign'd by 
King Ed. 1. and his Counſel, ro hear and deter- 
mine all Complaints of Injuries done throughout 
the Realm, within the five Years next before Mi- 
chaelmas, in the fourth Year of his Reign, 

Ragman's Roll, Re#ius Ragimund's Roll, fo 
called from one Ragimund a Legate in Scotland, who 
calling before him all the beneficed Clergymen in 
that Kingdom, cauſed them upon Oath to give in 
the true Value of their Benetices; according to 
which they were afterwards taxcd by the Court of 
Nome: And this Roll, among other Records, be 
ing taken from the Scots by our King El. 1. was re- 
delivered to them in the Beginning of the Reign 
of King Ed. 3. Sir Richard Baker in his Chrogicle 
ſaith, That E 3. ſurrendered by Charter all his 
Right of Sovereignty to the Ringdom of Scotland; 
and reſtored divers Inftruments of their former Ho- 
mages and Fealties, with the famous Evidence cal- 
led Ragman's Noll. Bak. Chron. 127. 

Ramilfa, Little Branches, or Loppings of Trees, 
cut off or blown down. An. Angl. Tom. 1. pag. 


809. 

Ran, (Sa.) Is open ot publick Theft; an op 
Spoiling a —— {6 manifeſt that ic eannot — 
nied. an dicitur aperta Rapina, qua negari 
non Lamb. 125. Leg. Cannt. cap. . Conf 
nant whereto it is to this Day vulgarly ſaid by one, 


who taketh the Goods of another injuriouſſy and | 


FE 
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| violenily, 
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violently, that he hath taken or ſnatch'd all he 
could Rap and Ran. x 

Range, (From the Fr. Ranger, i. e. to order, 
array, or diſpoſe of) Is uſed in the Foreſt Laws as 
a Verb, as to range; and as a Subſtantive, to make 
Range. Chart. Foreſt, c. 6. a 

Ranger, A ſworn Officer of the Foreſt, to in- 
quire of Treſpaſſes, and drive the Beaſts of the 
Foreſt out of the deafforefted Grounds into the Fo- 
reſt, Sc. He is made by Patent, and hath a Fee 
paid yearly out of the Exchequer, and certain Fee 
Deer. Chart. Foreſt. c. 7. Mancvood' s For. Laws, pag. 
50. Sce Foreſt. . | . 

Vanlome, (Fr. Rancon, i. e. Redemptio) Is pro- 
perly the Sum paid for redeeming a Captive or 
Pritoner of War; and ſometimes taken in our Law 
for a Sum of Money paid for the Pardoning ſome 
great Offence, and ſetting the Offender at Liberty 
who was under Impriſonment. Stat. 1 H. 4. cad. 7. 
11 Hen. 6. cap. 11. Fine and Rayſom go together, 
and ſome Writers tell us that they are the ſame ; 
bur others ſay, that the Offender ought to be firſt 
impriſoned, and then delivered or ranſomed in Con- 
ſideration of a Fine. 1 Iuſt. 127. Dalt. 203. And 
Rarſom differs from Amerciament, being a Redemp- 
tion of a Corporal Puniſhment due to any Crime, 


Lamb. Eiven. 556. 

Kape, (Rapus vel Napa) Is a Part of a County, 
ſignifying as much as a Hundred, and oſten times 
contains in it more Hundreds than one. As all 
Suſſex is divided into fix Rapes only, viz. The Rape 
of Chicheſter, Arundel, Bramber, Lexis, Pevenſey and 
Haſtings; every of which, beſides Hundreds, hath 
a Caltle, River, and Foreſt belonging to it. Camd. 
Britann. 225, 229. Theſe Rapes are ineident to 
the County of Suſſex ; as Lathes are to Kent ; and 
Wapentakes to Yorkſbire, &c. 

Bape of the Fozeſt, (Raptus Foreſte) Treſpaſs 
commitred in the Foreſt by Violence; and is rec- 
koned among thoſe Crimes, whoſe Cogniſance be- 
longed only 10 the King. Inter delitta numera- 
tur, querum cognitio ad unicum Regem ſpectat. Leg. 
Hen. 1. c. 10. 

Rape of Women, Is an unlawful and carnal 
Knowledge of a Woman, by Force and againſt her 
Will: A Raviſbment of the Body, and violent de- 
flouring her; which is Felony by the Common and 
Stature Law. Co. Lit. 190. And the Word Rapuit 
is ſo appropriated by Law to this Offence, that it 
cannot be expreſſed by any other ; even the Words 
Carnaliter copnovit, &c. without it, will not be ſuf- 
ficient. 1 Inſt. 124. 2 Inf. 180. There mult be Pe. 
netration and Emiſſion, to make this Crime; and it 
is ſaid Emiſſion may be Evidence prima facie of Pe- 
netration, tho* not full Evidence : If there be no 
penetration and Emiſſion, an Attempt to raviſh a 
Woman, though it be never ſo outragious, will be 
an Aſſault only. 1 Hawk. P. C. 108. It was a Que- 
ſtion before 18 Eliz. c. J. whether a Rape could be 
committed on the Body of a Child of the Age of 
fix or ſeven Years; and a Perſon being indifted for 
the Rape of a Girl of ſeven Years old, although he 
was found guilty, the Court doubted whether a 
Child of that Age could be raviſhed; if ſhe had 
been nine Years old ſhe might, for at that Age ſhe 
may be endowed. Dyer 304. By the Stat. 18 Eliz, 
whoſoever ſhall carnally know and abuſe any Wo- 
man Child vnder the Age of ten Years, he ſhall 
ſuffer as a Felon, withopt Benefir of Clergy : And 
upon an Indictment for this Offence, it is no way 
material whether ſuch Child conſenred, or were 
forced; but it muſt be proved that the Offender 


entered her Body, Sc. 3 Cro. 332. Dalt. 393. In 
Rapes, it is no Excuſe or Mitigation of the Crime, 
that the Woman at laſt yielded to the Violence, 


| and conſented either after the Fact or before, if 


ſuch her Conſent was forced by Fear of Death or 


Löt Durcks ; or that ſhe was a common Strumpet, 


— 1 


for ſhe is ſtill under the Protection of the Law 
and may be forced: But it was antiently held 10 
be no Rape to force a Man's own Coneubine - and 
it is ſaid by ſome to be Evidence of a Woman's 
Conſent, that ſhe was a common Whare. 1 Hawk. 
108. 1 Inſt. 123. Alſo formerly it was adjudged 
not to be a Rape to force a Woman, who conceived 
at the Time; becauſe if ſhe had not conſented, 
ſhe could not have conceived : Though this Opi- 
nion hath been fince queſtion'd, by Reaſon the 
previous Violence is no way extenuated by ſuch a 
lubſequent Conſent ; and if it were neceſſary to 
ſhew that the Woman did not conceive to make 
the Crime, the Offender could not be tried till 
ſuch Time as it might appear whether the did or 
not. 2 Inſt. 190. The ſooner Complaint is made of 
a Rape the better: In Hotland it ought to be com- 
plained of the ſame Day or Night ir is commirted ; 
and our Law mentions forty Days: It is a ſtrong 
Preſumption againſt a Woman, that ſhe made no 
Complaint in à reaſonable Time after the Fa&. 
1 5 123. 7 Inft. 59. H. P. C. 117. On à Bill of 
Conſpiracy, Sc. where a Defendant did not in- 
dict the Plaintiff for a Rape, in a ſhort Time after 
the Injury ſuppoſed to be done, but concealed it 
for Half a Year, and then would have preferred 
an Inditment againſt him; this was reſolved to be 
malicious, and that there not being Recens proſecutio 
argued a Conſent, 3 Nelſ. Abr. 45. A Woman ra- 
viſh'd may proſecute, and be a Witneſs in her 
own Cauſe, 3 Rep. 37. Yet a Woman's poſitive 
Oath of a Rape, without concurring Circumktances, 
is ſeldom credited: If a Man can prove himſelf to 
be in another Place, or in other Company, at the 
Time ſhe charges him with the Fa, this will over- 
throw her Oath; ſo if ſhe is wrong in the Deſerip- 
tion of the Place, or ſwears the Fact to be com- 
mitted in à Place whereto it was impoſſible the 
Man could have Acceſs at that Time; as if the 
Room was lock'd up, and the Key in the Cuſtody 
of another Perſon, &c. Aiders and Abettors in 
committing a Rape, may be indifted as principal 
Felons, whether Men or Women; and the Loyd 
Audley was indicted and executed as a Principal, 
for aſſiſting his Servant to raviſh his own Wife, 
who was admitted a Witneſs againſt him. Dalt. 107. 
State Trials, Vol. 1. p. 265. of old Time, Rape was 
Felony, and puniſhed with Death; eſpecially if 
the Party raviſhed were a Virgin, unleſs ſuch Vir- 
gin would accept of the Offender for her Husband, 
in which Caſe ſhe might ſave his Life by marry- 
ing him; for if ſhe demanded him for her Huſ. 
band before Judgment paſs'd, he eſcaped Puniſh- 
ment; but by the Stat. Weftm. 2. her Election is 
taken away: Afterwards it was look'd upon as a 
great Miſdemeanor only, and not Felony, but 
dreadfully puniſh'd, viz. by the Loſs of Eyes, and 
Privy Members; and by the Statute of Weſftm. 1. 
3 Ed. 1. cap. 13. it was reduced to Treſpaſs, ſub- 
jecting the Offender to two Years Impriſonment, 
and a Fine at the King's Will: But the Stat. Weſtm. 
2. c. 34. made it Felony again; and it is excluded 
from the Benefit of the Clergy, by 18 Eliz. Rape 
was excepted out of the general Pardon. 2 W. & 
M. c. 10, &c, See Appeal of Rape. 

Rapine, (Rapina) To take a Thing in private 
againſt the Owner's Will, is properly Theft; but 
to take it by Violence, is Rapine. Stat. 14 Car. 2. 
c. 22. Vide Ran. „ 
Naptu heredis, Is an ancient Writ lying for the 
Taking away an Heir, holding in Socage ; of 
which there arc two Sorts, one when the Heir is | 
married, the other when not. Reg. Orig. 163. | 

Baſe, ( Raſarium) Seems to have been a Meaſure 
of Corn now diſus'd : Toll ſhall be taken by the 
Raſe, and not by the Heap or Cantel. Ordin. for 
Bakers, Sc. cap. 4+ Pat. 12 3» 
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Rate-Tithe, 1s where any Sheep or other Cattle 
are kept in a Pariſh for leſs Time than a Year, 
the Owner muſt pay Tiche for them pro Rata, ac- 
cording to the Cuſtom of the Place. E. N. B. 51, 

Ratian, A Foreign Meaſure, containing about 
four Buſhels; but more commonly a Day's Allow- 
ance of Forage for Man or Horſe in an Army, 


Lex Mercat. * 

Ratification, (Ratificatio) A Ratifying or Con- 
firming : It is particularly uſed for the Confirma- 
tion of a Clerk in a Prebend, &c. formerly con- 
ferred upon him by the Biſhop, where the Right 
of Patronage is doubted or ſuppoſed to be in the 
King. Reg. Orig. 304. f 

Ratio, A Cauſe or Judgment given therein; and 
ponere ad rationem is to eite one to appear in Judg- 
ment. Wal ſingb. 88. i 

Rationabile Eſtoverium, Was Alimony hereto- 
fore ſo called. Rot. ) H. 3. 

Rationabili parte, A Writ of Right for Lands, 
Sc. Sce Recto de Rationabili parte. ; ; 

Rationabili parte Bonozum, Is a Writ that lies 
for the Wife, after the Death of her Husband, 
againſt the Executors of the Husband denying her 
the third Part of his Goods after Debts and Funeral 
Charges paid. F. N. B. 222: And it appears by 
Glanvile, that by the Common Law of England, the 
Goods of the Deceaſed, his Debts firſt paid, ſhall 
be divided into three Parts; one Part for the Wife, 
another Part for his Children, and the Third to 
the Executors: And this Writ may be brought by 
the Children, as well as the Wife. Reg. Orig. 142. 
But it ſeems to be uſed only where the Cuſtom of the 
Country ſerves for it; and the Writs in the Regiſter 
rehearſe the Cuſtoms of the Counties, c. New Nat. 
Br. 270, 271. As to Children bringing this Writ, 
their Marriage is no Advancement, if the Father's 
Goods be not given in his Life-time ; but where a 
Child is advanced by the Father, this Wric will 
not lie. Ibid. | 

Rationabilibus diviſis, A Writ lying where two 
Lords, in divers Towns, have Seigniories or Lord- 
ſhips joining together, for him that finds his Waſte 
by little — little to have been ineroached upon, 
againſt the other that hath made the Incroachment, 
to rectify the Bounds and Diviſions; in which Re- 
ſpe&t Fitzherbert ſays it is in its Nature a Writ of 
Right: And the Old Nat. Br. calls it a Kind of 
Fuſticies, that may be removed by a Pore ont of the 
County-Court into the Common Pleas. F. N. B. 128. 
Reg. Orig. 157. New Book Entries. f 

Rationale, A Prieft's Garment, worn by the Pope 
and Biſhops, as a Token of the higheſt Virtue, Q 
gratia & Ratione perficitur. See Pettorale. 

Ravage, (From the Fr. Ravager) Is Spoil or Do- 
ſtruction by Enemies. Law Fr. Dit. 

Raviſhment, (Fr. Raviſſement, i. e. Direptio, rap- 
tio) Signities an unlawful Taking away either of a 
Woman, or an Heir in Ward; and ſometimes it is 
uſed in the ſame Senſe with Rape. 

Ravihment de gard, Was « Writ that lay for 
the Guardian by Knights-Service, or in Socage, 
againſt a Perſon who took from him the Body of 
his Ward. F. N. B. 140. By the Stat, 12 Car. 2. 
6. 24. this Writ is taken away, as to Lands held 
by Knights-Service, Sc. but not where there is 
Guardian in Socage, or appointed by Will: And 
the Mayor and Aldermen and Chamberlains of 
London, who have the Cuſtody of Orphans, if they 
commit any Orphan to another, be ſhall bave a 
Writ of Raviſpment of Ward againſt him who 
taketh the-Ward out of his Poſſeſſion. New Nat. 
By. 317. 

Kay, Is a Word appropriated to Cloth, never 
colour d or dy'd. 11 H. 4. c. 6. ; 

Bazure, Of a Deed, ſo as to alter it in « material 
Parc, without the Privity of the Party bound by 


it, Sc. will make the ſame” void: And it it be 


* * 


raz2d in the Date, after the Delivery, it is ſaid i 
goes through the Whole. 5 Rep. 23, 119. Razare 
er. is molt ſuſpicious, when it is in a Deed poll, 
that there is but one Part of the Deed, and it 
makes to the Advantage of him to whom made. 
And where a Deed by Razure, Addition or Altera- 
tion, becomes no Deed, the Defendant may plead 
Non eſt fact um to it. Ibid. 

Reaftozeſted, Is where a Foreſt which had been 
diſaſforeſted is again made Foreſt ; as the Foreſt of 
Dean is by the Stat. 20 Car, 2. c. 3. | 

Realty, 1s an Abſtrat of Real, as diſtinguiſhed 
from Perſonally, 

Reapfilver, Was Money paid by Tenants for 
Exemption from the Duty of Reaping for the Lord. 
Cartular. S. Edmundi MS. fel. 316. See Rippers. © 

Reaſon, It has been obſery'd, is the rery Life 
of the Law; and that what is contrary to it, is 
unlawfu!: When the Reaſon of the Law once ceaies, 
the Law it ſelf generally ceaſes; becauſe Reaſon 
is the Foundation of all our Laus. Co. Lit. 97, 183. 
If Maxims of Law admit of any Difference, thoie 
are to be preferred which carry with them the 
more perfect and excellent Reaſon. Ibid. 

Reaſonable Jid, Was a Duty claimed by the 
Lord of the Fee of his Tenants holding by Knights- 
Service, to marry his Daughter, Gr. Stat. Neſim 
2. cap. 24. See the Stat. 12 Car. 2. ca). 24 

Reattachment, (Neattachiamentum) Is a ſecond 
Attachment of him who was formerly attached and 
diſmifled tho Court without Day, by the not coming 
of the Juſtices, or ſome ſuch Caſualty, Broke, Reg. 
Orig. 35. A Cauſe diſcontinued, or put without 
Day, cannot be revived without Reattachment or. 
Reſummons; which if they are ſpecial, may re- 
vive the whole Proceedings; but if general, the 
original Record only. 2 Hawk. zoo. And on a 
Reattachment, the Defendant is to plead de novo, &c. 
See Day. 

Rebate, Is an Abating what the Intereſt of 
Money comes to, in Conſideration of prompt Pay- 
ment. Merch. Di#. 


Rebellion, (Rebellio) Among the Romans, was | 


where thole who had been formerly overcome in 
Battle, and yielded to their Subjeftion, made a 
ſecond Reſiſtance : But with us it is generally uſed 
for the Taking up of Arms traiterouſly againſt the 
King, whether by natural SubjeRs, or others when 
once ſubdued; and the Word Rebel is ſometimes 
applied to him that wilfully breaks a Law; like- 
wile to a Villain diſobeying his Lord. Stat. 25 Ed 
3. cap. C. 1 R. 2. c. 6. There is a Difference in our 
Law between Enemies and Rebels; for Enemies are 
thoſe that are out of the King's Allegiance ; and 
therefore Subjects of the King, either in open War, 
or Rebellion, are not the King's Enemies, but Trai- 
tors. And David Prince of Wales, who levied War 
againſt K. Ed. 1. becauſe he was within the Alle- 
giance of the King, had Sentence pronounced a- 
gainſt him as a Traitor and Rebel. Heta, lib. 1. 
cap. 16. Private Perſons may arm themſelves to 
ſuppreſe Rebels, Enemies, Sc. 1 Hawk. P. C. 136: 
Bebellious Allemblp, 1; a Gathering together 
of twelve Pertons, or more, intending or going 
about to praltiſe or put in Uſe unlawfully, of their 
own Authority, any Thing to change the Laws or 
Statutes of the Realm; or to deſtroy the Enclo 
ſures of any Ground, or Banks of any Fiſh-Pond, 
Pool or Conduit, to the Intent che ſame ſhall lie 
waſte and void; or to deſtroy the Deer in any Park, 
or any Warren of Conies, Dove houſes, or Fiſh in 
any Ponds; or any Houſe, Barns, Mills, or Bays; 
or to burn Stacks of Corn; or abate Rents, or 
Prices of Vidtuals, Sc. Stat. 1 Mar. cap. 12. 1 LA. 6 
See Aſſembly unlawful. : 
Rebinaxe, Was to give a ſecond Stirring or 
Ploughing to Arable Land that lay fallow, to 
prepare it for ſowing Wheat, &#c. or to plough the 
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Ground a third Time for that Purpoſe. — Tempus 
Rebinandi erit poſt Feftum Nativitatis Sancti Johannis 
Baptiſte cum terra f ullulaverit joſt carucam. Fleta, 
lib. 2. c. 73. 

Rebutter, (From the Fr. Bunter, i. e. Repellere, 
to put back or bar) Is the Anſwer of the Defen- 
dant in a Cauſe to the Plaintiff's Swrrejoinder : And 
the Plaintiff's Anſwer to the Defendant's Rebutter 
is called a Surrebutter ; but tis very rarely that the 
Parties go ſo far in Pleading. Prack. Attorn. Edit. 1. 
pag: 86. Rebutter is alſo where a Man by Deed or 

ine grants to Warranty any Land or Hereditament 
to another ; and the Perſon making the Warranty 
or his Heir, ſues him to whom the Warranty is 
made, or his Heir or Aſſignee, for the ſame Thing ; 
if he who is ſo ſucd, plead the Deed or Fine with 
Warranty, and pray Judgment if the Plaintiff ſhall 
be received to demand the Thing which he ought 
to warrant to the Party, againſt the Warranty in 
the Deed, c. this is called a Rebutter. Terms de 
Ley 511. And if I grant to a Tenant to hold with- 
out Impeachment of Waſte, and afterwards implead 
him for Waſte done, he may debar me of this 
Action by ſhewing my Grant; which is Rebutter. 


Co. Entr. 284. 1 Inft. 365. 


Recaption, (Recaptio) Signifies the Taking a ſecond 
Diſtreſs of one formerly diſtrained, during the Plea 
grounded on the former Diſtreſs; and it is a Writ 


to recover Damages for him whoſe Goods being di- | 4. 


rained for Rent, or Service, c. are diftrained 
again for the ſame Cauſe, hanging the Plea in the 
County-Court, or before the Juſtices. F. N. B. 71, 


'Þ 72. Stat. 47 Ed. 3. cap. 7. And a Recaption lieth 


where the Lord diftrains other Cattle of che Tenant 
than he firſt diſtrained, as well as if he had diftrain- 
ed the ſame Cattle again, if it be for one and the 
ſame Cauſe ; bur 19 E. 3. Iſſue was taken whether 
the Cattle were other Cattle of the Plaintiff, Sc. 
New Nat. Br. 161. If the Lord diſtrain the Cattle 
of a Stranger for the ſame Rent, and nor his Cattle 
who was firſt diſtrained; neither the Stranger, nor 
the Party firſt diſtrained, ſhall bave the Writ of 
Recaptien : And if the Lord diſtrain for Rent or 
Service, and afterwards the Lord's Bailiff takes a 
Diſtreſs on the ſame Tenant for the ſame Rent or 
Service, pending the Plea; the Tenant hall not 
have a Recaption againſt the Lord, or againſt the 
Bailiff, although the Bailiff maketh Cogniſance in 
Right of the Lore, Sec. for it may be the Lord 
had no Notice of that Diftreſs, or the Bailiff had 
not Notice of the Diſtreſs took by the Lord; 
though in ſuch Caſe, Action of Treſpaſs lies; and if 
the Lord agree to the Diſtreſs taken by his Servant 
or Bailiff, the Tenant may have this Writ againſt 
the Lord. Ibid. 159. A Man is diftrained within a 
Liberty, and ſues a Replevin there by Plaint or 
Writ, and ors that Plaint in the Liberty he 
is diſtrained again for the ſame Canſe, by the Per- 
ſon who diſtrained before; he ſhall not upon that 
Diſtreſs bring a Writ of Recaption, becauſe the 
Plaint is not pendent in the County-Court before 


| the Sheriff, nor in C. B. before the Juſtices: But if 


the Plaint be removed by Pone or Recordare out of 
the Liberty before the Juſtices, then the Party di- 
ſtrained may have a Recaption, Sc. And if a Perſon 
be convicted before the Sheriff in a Writ of Recap- 
tion, he ſhall nor only render Damages to the Party, 
but be amerced for the Contempt; and by the 
& be fined. 39 Ed. 3. For Damage feaſant 
s may be diſtrained as often as they ſhall be 
Gund upon the Land; becauſe every Time is for 
a new Treſpaſs and a new Wrong, and no Recap- 
tion lies. | 
Receſver, (Receptor) Is by us, as with the Civilians, 
commonly uſed in the evil Part, for ſuch as receive 
ſtolen Goods, c. And the Receiving a Felon, and 
concealing him and his Offence, makes a Perſon 
acceſſary to the Felony. 2 Inf. 183. But à Re- 
I i 
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ceiver of a Felon, & muſt have Notice of the 
_ either expreſs or implied, which is to be 
expreſly — in the Indictment; and the Felony 
muſt be compleat at the Time of the Receipt, and 
not become ſo afterwards by Matter ſubſequent: 


If a Perſon knowing of one to have been guilty of 


Felony, barely receive him and permit him to 
* without giving him any Advice, Aſſiſtance 
or Encouragement, it is a high Miſdemeanor, but 
no capital Offence; and a Wife, in Regard to the 
Duty and Love which ſhe owes her Husband, may 
receive him when he hath committed Felony ; but 
no other Relation will exempt the Receiver of « 
Felon from Puniſhment. S. P. C. 41. H. P. C. 218 
219. 2 Hawk. P. C. 122, 319, 320. B Statute, if 
any Perſon ſhall receive or buy knowingly any ftolen 
Goods, or conccal Felons knowing of the Felon 

he ſhall be acceſſary to the Felony, and ſuffer Death 


as a Felon, Stat. 5. Ann. c. 31. Such Receivers, &c, 


may be tranſported by 4 Geo. 1. cap. 11. 

Keceiver, — os other Words, as Receiver 
of Rents, ſignifies an Off er belonging to the King, 
: other great Perſonage. Cromp. Furiſd. 18. See 

ccompt. 

Receiver of the Fines, 1s an Officer who re- 
ceives the Money of all ſuch as compound with 
the King upon Original Writ: ſued out of the 
Chancery. Weſt. Symb. parl. 2. ſe#. 106. Stat. 1 Ed, 


e. 1. 
Receiver General of the Dutchy of Lancaſter, 
An Officer of the Dutchy Court, that gathers in and 
collects all the Revenues, Fines, Forfeitures and 
Aſſeſſments, within the ſaid Dutchy, or what elſe is 
there to be received ariſing from the Profits of the 
Durchy Lands, &s. 39 Eliz. cap.) ; 
Receiver General of the Muſter-Rolls, Is men- 
toned in the Stat. 35 Eliz, c. 4. 

Beceivers General of the Revenue. The Ne- 
ceivers of the Revenues, are within three Months to 

y in their Receipts, on Pain of Forfeiture of 

lace, Sc. 34 & 35 Hen. 8. cap. 2. Alſo Receivers 
are to be bound with Sureties for true accounting, 
and to render Accounts yearly, Sc. under Penal- 
ties. 7 Ed. 6. c. 1. Receivers of the Revenue Actions 
_y be ＋— againſt, and not to be ſtaid by Pri- 
vilege of Parliament. 2 Ann. cap. 18. And Proceſt 
ſhall iſſue out of the Exc — 
General of Taxes in Arrear, to finiſh their Ac- 
counts; and they are charged with an Intereſt, as 
Damages at the Rate of 10. per Cent. till the 
Ballance is paid, by Stat. 1 Geo. 1. c.36, If a Re. 
ceiver General be robbed, Oath is to be made by 
_ in Company, to recover the Money, Sc. 

0. 1. : 

Receiver General of the Court of Uards and 
Liveries, Was an Officer belonging to that Court; 
bur that Court being taken away by the Stat. 
12 Car. 2. cap. 24. this Officer is of Courſe out of 
Doors. | 

Recital, ( Recitatio) Is the Rehearſal or making 
Mention in a Deed or Writing of ſomething which 
has been done before. 2 Lill. Abr. 416. A Recital is 
not concluſive, becauſe it is no dirc& Affirmation; 


and by feign'd Recitals in a true Deed, Men might | 


make what Titles they pleas'd, fince falſe Recitals 
are not puniſhable. 1 Inft. 352. 2 Lev. 108. Wood's 
Inft. 225. Ifa Perſon by Deed of Aſſignment recite 
that he is poſſeſſed of an Intereſt in certain Lands, 
and aſſign it over by the Deed, and become bound 
by Bond to orm all the Agreements in the 
Deed ; if he is not poſſeſſed of ſuch Intereſt, the 
Condition is broken ; and though a Recital of it ſelf 
is nothing, yet being joined and conſidered with the 
reſt of the Deed, it is material. 1 Leon. 112. The 
Recital of one Leaſe in another, is not a ſufficient 
Proof that there was ſuch a Leaſe as is recited. 
Vaugh. 74 But the Recital of a Leaſe in « Deed of 
Releaſe, is good Evidence of « Leaſc againſt the 

Releſſor 
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Releſſor and thoſe who claim under him. Mod. Ca. 
44. A new reverſionary Leaſe ſhall commence 
from the Delivery, where an old Leaſe is recited, 


cites that he hath nothing in ſuch Lands, and in 
Truth he has an Eſtate there, and makes a Leaſe 
to B. for Years: The Recital is void, and the Leaſe 
good. Fenk. Cent. 255. In this Caſe if the Recital 
were True, the Leaſe would not bind. Ibid. * 

Reclule, ( Recluſus) Is he who being entered into 
a religious Order, is ſhur up, and ſtirs not out of 
the Houſe or Cloyſter. Litt. 92, 

Recognition, ( Recognitio) Signifies an Acknow- 
ledgment; and it is the Title of the firſt Chapter 
of the Stat. 1 Fac. 1. whereby the Parliament ac- 
knoeuledged the Crown of England, on the Death of 
Queen Elizabeth, rightfully co have deſcended to 
King Fames. 

Recognitione adnullenda per Uim #4 Duritiem 
faita, Is a Writ to the Juſtices of C. B. for the 
Sending a Record touching a Recognizance, which 
the Recognizor ſuggeſts was acknowledged by Force 
and Dureſs; that if it ſo appear, the Recognizance 
may be diſannulled. Reg. Orig. 183. 

Recognitozs, ( Recognitores) Are the Jury impa- 
nelled upon an Aſſiſe ; ſo called, becauſe they ac- 
knowledge a Diſſeiſin by their Verdict. Bra#. lib. 5. 

Recognizance, (Fr. Recognoiſſance, i. e. Recognitio, 
Obligatio) Is a Bond or Obligation of Record, ac- 
knowledged to the King, &c. And of Recognizances 
ſome are for Debt, ſome for Bail ; and others to 
appear at the Sefhons or Aſſiſes to proſecute Fe- 
lons, and to be of the Good Behaviour, cr. For 
Debt, or Bail, they are taken or acknowledged 
before the Judges, a Maſter in Chancery, &. And 
to appear at the Aſſiſes, or Seſſions, they may be 
taken by Fuſtices of Peace ; which Recognizances are 
to be returned by the Juſtices to the Seſſions, or 
an Information lies againſt them. 2 Lill. Abr. 417. 
When a Rerognizance of the Peace is made, the 
Condition is to be read to the Parties bound, 
calling them by their Names thus: You A. B. do 
acknowledge to owe unto our Sovereign Lord King George, 
Sc. And then it is to be ingroſſed on Parchment, 
and the Juſtice is to ſubſcribe it. Dalt. 479, 450. 
In theſe Recognizances, the Principal is bound in 
double the Sum of the Surcties; and the uſual 
Number of Sureties are Two, and the uſual Pe- 
nalty 40 l. at leaſt ; though if the Party be a very 
dangerous Perſon, a Juſtice may inſiſt upon a Re- 
coenizance of 1000 J. Penalty. Style 322. Recogni- 
2ances in general are of ſeveral Sorts; one is 
founded on, the Stat. 23 H. 8. cap. 6 By which 
Statute, the Chief Fuſtices of the King's Bench, and 
Common Pleas in Term-Time, or in their Abſence 
out of the Term, the Mayor of the Staple at Weſt- 
minſter, and the Recorder of London jointly, have 
Power to take Recognizances for the Payment of 
Debts in this Form, Noverint Univerſi per preſentes nos 
A B. & C. D. teneri & firmiter obligari E. F. in 
centum libris, &. They are to be ſealed with the 
Seal of the Cognizor, and of the King, appointed 
for that Purpoſe, and the Seal of one of the Chief 
Juſtices, &c. And the Recognizees, their Execu- 
tors and Adminiſtrators ſhall have the like Proceſs 
and Execution againſt the Recognizors, as upon 
Obligations of Starute-ſtaple. 2 Inſt. 678. The Exe- 
cution upon a Recognizance or Stature, purſuant to 
the Stat. 23 Hen. 8. is called an Extent; and the 
Body of the Cognizor, (if he be a Layman) and 
all his Lands, Tenements and Hereditaments, into 
whoſe Hands ſoever they come, are liable to the 
Extent : Goods (not of other Perſons in his Poſſeſ- 
ſion) and Chattels, as Leaſes for Years, Cattle, &c. 
that are in his own Hands, and not ſold bona gde 
and for valuable Conſideration, are alſo ſubje& to 
the Extent. 3 Rep. 13. But the Land is not the 


Debtor, but the Body; and Land is liable only in 


and there is none, Sc. Dyer 93. 6 Rep. 36. A. re- 


' Reſpe& that it was in the Hands of the Cogniſor at 


the Time of the Acknowledgment of the Re oeni 
zance, or after; and the Perſon is charged, bur the 
Lands chargeable only. Plowd. 72. Lands held in 
Tail ſhall be chargeable only during Life, and not 
affect the Iſſue in Tail; unleſs a Recovery be 
paſſed, when i is as Fee-Simple Land: Copy hold 
Lands are ſubject to the Extent, only during the 
Life of the Cogniſor: The Lands a Man hath in 
Right of his Wife, ſhall be chargeable but during 
the Lives of the Hu«band and Wife together; and 
Lands which the Cogniſor hath in Jointenaney 
with another, are liable to Execution during the 
Life of the Cogniſor, and no longer; for after his 
Death, if no Execution was ſued in his Life, the 
ſurviving Jointenant ſhall have all; but if the Cog 

niſor ſurvive, all is liable. 2 Inf. 673. If two or 
more join in the Recognixan e, &c. the Lands of all 
ought equally to be charged : And where a Cogni- 
ſor, after he hath entered into a Recognizance or 
Statute, doth convey away his Lands to divers Per 
ſons, and the Cogniſee ſues Execution upon the 
Lands of ſome of them, and nor all : In this Caſe, 
he or they whoſe Lands are taken in Execution, 
may by Audita Querela or Scire facias have Contri- 
button from the reft, and have all the Lands 
equally and proportionably extended. 3. Rep. 14 
Plowd. 72. But the Cogniſor, or his Heirs, when 
he ſells part of his Lands, and keeps the Re- 
mainder, ſhall not have any Contribution from a 
Purchaſer, if his Land only is put in Execution. 
Ibid. This Kind of Recognizance may be uſed for 
Payment of Debts; or to ſtrengthen other Aſſuran- 
ces. Mood 288. If a Recoonizance is to pay 100 J. at 
five ſeyeral Days, viz. 201. on each Day, imme- 
diarely after the firſt Failure of Payment, the 
Cogniſee — have Execution by Elegit upon the 
Recognizance for the 201. and ſhall not ſtay till the 
laſt Day of Payment is paſt; for this is in the Nature 
of ſeveral Judgments. 1 Inft. 292. 2 Inft. 395, 471. 
When no Time is limited in a Statute or Recogni 

zance for the Payment of the Money, it is due pre- 
ſently ; as in Caſe of a Bond. Law Secur. 61. A 
Recognizance for Money lent, though it is not a per- 
fect Record until entered upon the Roll; yet when 
entered, it is a Recognizance from the firſt Acknow- 


Time. Hob. 196. But by Stat. 29 Car. 2. cap. * no 
Recognizance ſhall bind Lands in the Hands of Pur- 
chaſers tor valuable Conſideration, but from the 
Time of Inrollment, which is to be ſet down in the 
Margin of the Roll: And Recognizances, c. in the 
Counties of York and Middleſex, ſhall not bind Lands 
unleſs regiſtred. 2,5, 6 & 7 Am. Alf the Clerk 
of the Recognizances is to keep three ſeyeral Rolls 
for the Entring of Recognizances taken by the Chief 
Juſtices, c. and the Perſons before whom the 
Ne ognizances are taken, and the Parties acknow- 
ledging are to ſign their Names to the Roll, as 
well as to the Recognizance. 8 Geo. 1. cap. 25. To 
make a good Recognizance or Obligation of Record, 
the Form preicribed muſt be purſued ; and there- 
fore they may not be acknowledged before any 
others, belides the Perſons appointed by the Sta- 
tutes: And the ſubſtantial Forms of the Statute is 
to be obſerved herein. But a Recognizance may be 
taken by the Judges in any Part of England. Dyer 
221. Hob. 195. Recognizances and Statutes, are in 
their Nature like to Judgments; and the Cogniſee 
ſhall have. the ſame Things in Execution, as after 
Judgment in B. R. or C. B. The Body of the Cog- 
niſor himſelf, bur not of his Heir, or Executor, 
Sc. may be taken, though there be Lands, Goods 
and Chattels to ſatisfy the Debt: And if a Cogniſor 
is taken by the Sheriff, and he let him go; yet his 
Lands and Goods ſhall be liable. 12 Rep. 1, 2. 
Ploxed. 62. 1 And. 213- By Recognizances of Debt, 


| and Bail, the Body and Lands are bound ; though 
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ſome Opinions are, that the Lands of Bail are 
bound from the Time of the Recognizance entered 
into; and ſome, that they are not bound bur from 
the Recovery of the Judgment againſt the Princt- 
pal. 2 Leon. 84. Cro. Fac. 272, 449. In the Court 
of B. R. all Recoonizances are enter'd as taken in 
Court; but in C. B. they enter them ſpecially where 
taken, and their Recognizances bind from the Cap- 
tion, but thoſe in B. R. from the Time of their 
Entry: In C. B. a Hire facias may be brought on 
their Recognixances either in Lon on or Middleſex ; on 
thoſe in B. R. in the County of Middleſex only. 
2 Salk. 659. 3 Nelſ. Abr. 46. A Recognizance of Bail 
in C. B. is entered ſpecially ; the Bail are bound to 
pay a certain Sum of Money, if the Party con- 
demned doth not pay the Condemnation, or render 
his Body to Priſon: And in B. R. Recognizances arc 
enter'd generally; that if the Party be condemn q 
in the Suit or Action, he ſhall render his Body 0 
Priſon, or pay the Condemnation Money, or the 
Bail ſhall do it for him. Paſch. 23 Car. B. R. 2 Lil. 
Abr. 417. It was formerly a Queſtion whether a 
Capias ad ſatisfaciend. would lie upon a Recogni 
zance taken in Chancery; but adjudged, hat imme- 
diately after the Recognizance is acknowledged, it is 
a Judgment on Record; and then by the Stat. 25 
Ed. 3. cap. 17. a Cabias ad ſatisfaciend. will lie, it 
being a Debt on Record. 2 Bulſt. 62. If a Re 
coenizance be made before a Maſter in — for 
a Debt; or to perform an Order or Decree of the 
Court; if the Condition be not performed, an Ex- 
tent ſhall ifſue ; or a Scire facias is the proper Pro 
ceſs, for the Recogniſor 10 ſhew what he can ſay 


| why Execution ſhould not be had againſt him; 


upon which and a Scire fec. or two Nihils return'd, 
— thereupon, the proper Execution 
is an Elegit, &c. Cro Fac. 3. Where a Man is 
bound by Recognizan.e in the Chancery, and the 
Cogniſor hath certain Indentures of Defeaſance ; 
if the Recogniſee will ſuc Execution on the Recogni- 
2ance, the Recogniſor may come into the Chancery, 
and ſhew the Indentures of Defeaſance, and that he 
is ready to perform them, and thereon he ſhall 
have a Scire facias againtt the Recogniſee, return- 
able at a certain Day; and in the ſame Writ, he 
ſhall have a Szperſedeas to the Sheriff nt to make 
Execution in the mean Time. New Nat. Br. 589. 
If a Perſon is bound in a Recopnizance in Chancery, 
or other Court of Record, and afterwards the Re- 
cogniſee dieth ; his Executors may ſue forth an 
Elegit, to have Execution of the Lands of the Re- 
cogniſor: And if the Sheriff return that the Recog- 
niſor is dead, then a ſpecial Scire facias ſhall go 
againſt the Heir of the Recogniſor, and thoſe who 
are Tenants of the Lands which he had at the Day 
of the Recognizance enter'd into. Ibid. 590. One of 
the beſt Securities we have for a Debt is the Recog 
nizance in Chancery, acknowledged before a Maſter 
of that Court; which is to be ſigned by ſuch 
Maſter, and afterwards inrolled : And the King 
may by his Commiſſion give Authority to one to 
receive a Recognixance of another Man, and to re- 
turn the ſame into Chancery; and on ſuch a Re 
copnizance, if the Recogniſor do not pay the Debt 
at the Day, the Recoaniſce ſhall have an Elegit on 
the Conulance ſo taken, as if it were taken in the 
Chancery. Pra#. Solic. 131. New Nat. Br. 589. If 
there be a Recroonizance, and after a Statute entered 
into by one Man to two others, his Lands may be 
extended pro rata, and ſo taken in Execution. Yelv. 
12. In Cale Lands are mortgaged, without giving 
Notice of a Rerognixance formerly had, it the Recog- 
nizance be not paid off and vacated in Six Months, 
the Mortgagor ſhall forfeit his Equity of Redemp- 
tion, Sc. 4 7 5 W. Mc. 16. Recognizances may 
be diſcharged by Defeazance on Condition, upon 
Performance of ſuch Condition ; by Releaſe, Pay- 
ment of the Money ; Delivery up of che Recogni- 


xance, &c. f 


nnr 


Form of a Recognizance in Chancery, for Debt. 


B. of, &c. in the County, &c, before the Lord 
the King in his Chancery, perſonally appointed to 
be, acknowledged bimſelf to owe to C. D. of, &c. One 
Hundred Pounds, of good and lawful Money of Great 
Britain, to be paid to the ſaid C. D. or to bis certain 
Attorney, his Exeeutors, Adminiſtrators or Aſſigns, at the 
Feaſt of St. John the Baptiſt, &c, aſter the Date of 
this Recognizance; and if it be not ſo done, be wille 
and grants for him ſelſ, bis Heirs, Executors and Admi. 
niſtrators, that the ſaid Sum ef One Hundred Pound; 
ſhalt be levied and recovered out of the Manors, Maſſua- 
res, Lands, Tenements, Geods, Chattels, and Heredita- 
ments of him the ſaid A. B. his Heirs, Executors or 44. 
min ſtrators, <vhereſoever they ſhall be found, by theſe 
Preſents, To the only Uſe of the ſaid C. D. bis Executor; 
or Adminiſtrators, &c. Wunels, &c. 


A Recognizance according to the Statute 23 H. 8. 

K NOW all Men by theſe Preſents, that we A. B. 

and C. D. are held and rmly bound to E. F. 
in 1001, to be paid to the ſaid E. F. or to bis cer- 
tain Attorney, on ſewing this Writing his Heirs oy 
Executors, at the Feaſt ef &c. next coming after the 
Date of theſe Preſents ; and if «ve ſpall fail in Payment 
of the Debt aforeſaid, we Will and Grant that then the 
Penalty of the Statute Staple ſhall run upon us, and 
every of us, our Heirs, Executors and Adminiſtrators, to 
be recovered as a Debt for Merchandizes bouoht, as in 
the ſame Statute it is ordained and jrovided : Dated the 
Day, &c. in the Tear of the Reign, &c. 


Form of a Recognizance for Breach of the Peace. 


South'ron, ſſ. Q E it remembered, that on the Day, 
and in the Year, &. A. B of, &c. 
in the _ aforeſaid, and C. D. and 
E. F. of, &c. came before me |. S. 
Eſquire, one of his Majeſly's Fuſtices af 
figned to keep the Peace in the County 
aforeſaid, and a. knowle.iged themſelves to 
owe unto our Sovereign Lord the King, 
that is to ſay, the ſaid A. B. Forty Pounds, 
and the ſaid C. D. and E. F. ſeverally 
Twenty Pounds of good and lawful Mon 
of Great Britain, of their Goods and 
Chattels, Lands and Tenements, ſeparately 
to be levied, to the Uſe of the ſaid Lord the 
King his Heirs and Succeſſors, if Default 
or failure ſhall be made in the Condition 
an 


derwritten. 

The Condition of this Recognizance is ſuch, That 
if the above-bound A. B. ſhall perſonally appear at the 
next General Quarter · Seſſions of the Peace to be held at, 
&. for the County aforeſaid, to make Anſwer unto all 
ſuch Matters as ſball be then and there objefted againſt 
him by G. H. for and concerning the Breach of the Peace, 
and to do and receive what ſhall be enjoined by the Court, 
and if in the mean Time, the ſaid A. B. keep the Peace 
f our N - the King, as well towards bis 

ajeſty as bis Subjects, and parti ularly towards th? 
ſaid 05 H. &c, That then, = Or 1 &. 

Taken and acknowledged the Day and Tear aboveſaid. 


Before me J. 8. 


Recogni30z, Is the Party that enters into the 
Recognizance ; as the Perſon to whom it is made, or 
one is bound thereby, is the Re opnizee. 

Recoaciliare, A Church is ſaid Re-onciliari when 
conſecrated again after it hath been pollu ed, or 
in the Poſſeſſion of Pagans or Hereticks, Matt. 
Weſftm. Anno 1015. 

ecozd, (Recordum, from the Lat. Recordari, to 
remember) Signifies a Memorial or Remembrance. 
3 or 
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or an authentick Teſtimony in Writing, contain- , C. B. into this Court, and then order the Tran- 
ed in Rolls of Parchment, and preſerv'd in a | ſcript to be amended in Court, according to the 
Court of Record. Britton, c. 27. It is a Writing in | Roll in C. B. And a Record cannot be amended 
Parchment, wherein are inrolled Pleas of Land, or | without a Rule of the Court, grounded upon Mo- 
Common Pleas, and criminal Proceedings in Courts | tion. Jbid. Where a Record is ſo drawn, that the 
of Record; and Records are reſtrained to ſuch Courts | Words may receive a double Conſtruction, one to 
only, and do not extend to the Rolls of inferior | make the Record good, and another to make it er- 
Courts, the Regiſtries of Proceedings whereof are | roneous; the Court will interpret the Words that 
not properly called Records, 1 Inſt. 260. 2 Lill. Abr. Way which will make the Record good, as being 
418. And there are ſaid to be three Sorts of Re- molt for the Advancement of Juſtice: So where a 
cords, wiz. A Record judicial, as an Attainder, & c. a | Letter of a Word in a Record be doubtful, that it 
Record miniſterial upon Oath, being an Office or In- may be taken for one Letter or another, the Court 
quiſition found; and a Record made by Conveyance | will conſtrue it to be that Letter that is for uphold- 
and Conſent, as a Fine, or a Deed inrolled. 4 — ing the Record. Hill. 21 Car. B. R. See 1 Cro. 161. 
54. But it has been held, that a Deed inrolled, | 2 Cro. 119, 153, 244, &c. A Record that is raſed, 
or a Decree in Chancery inrolled, are not Records, | if legible, remains a good Record notwithſtanding 
but a Deed and à Decree re:orded ; and there is a | the Raſure; but he that raſed ir is not to go un- 
Difference between a Record and a Thing recorded. | puniſh'd for his Offence. Mich. 1649. And in Caſe 
2 Lill. 421. Records being the Rolls or Memorials | of a Raſure in a Judgment, done by Praftice ro 
of the Judges, import in themſelves ſuch incon- | hinder Execution, the Record hath been ordered to 
troulable Verity, that they admit of no Proof or | be amended, and a ſpecial Entry thereof to be 
Averment to the contrary, inſomuch that they are | made; but thovgh the Record by this Means be 
| ro be tried only by themſelves; for otherwiſe | made perfect, the Offender may be indifted for 
there would be no End of Controverſies: But du- | Felony ; for not only ſuch an Alteration whereby 
ring the Term wherein any judicial Act is done, | a judgment is actually reverſed, but alſo ſuch 
the Roll is alterable in that Term, as the Judges | whereby it is reverſable, whether it be or be not 
ſhall direct; when the Term is paſt, then the Re- | afterwards amended by the Court, is within the 
cord admitteth of no Alteration, or Proof that it is | Act 8 H. 6. c. 12. making it Felony to take away, 
falſe in any Inſtance. 1 Inſt. 260. 4 Rep. 52. A | or avoid any Record, Sc. 2 Roll. Rep. $1. 1 Hawk. 
Matter of Record is to be proved by the Record it | P. C. 113. The Court will not ſupply a Blank 
ſelf, and not by Evidence, becauſe no Iſſue can be | left in a Record, to make it perfect, when before 
joined upon it to be tried by a Jury like to Mat- | it was defective; as this would be to make a Re- 
ters of Fact; and the Credit of a Record is greater | cord, which is not the Office of the Court to do, 
than the Teſtimony of Witneſſes. 21. Car. B. R. but to judge of them. 2 Lis. Abr. 420. If a ſub- 
Tho' where Matter of Record is mix'd with Matter | ſequent Record hath any Relation to one that is 
of Fact, ir ſhall be tried by a Jury. Hob. 124. A precedent; in ſuch Caſe it muſt appear in Plead- 
Man cannot regularly aver againſt a Record; yet | ing, &c. to be the ſame without any Variation, 
a Jury ſhall not be eftopped by a Record to find the | 3 Lutw. 905. Where Records are pleaded, they 
Truth of the Fact: And it was adjudg'd by the | muſt be ſhewed ; and one may not plead any Re- 
Court, that upon Evidence, tis at the Diſcretion | cord, if it be not in the ſame Court where it re 
of the Court to permit any Matter to be ſhewn to | maineth, unleſs he ſhew it under the Great Seal 
prove a Record. 1 Ventr. 362. Allen 18. 3 Nelſ. Abr. | of England, if denied: Ads of Record muſt be ſpe- 
48, 49. A Record may be contradictory in Ap- | cially pleaded. Bro. ca. 20. 2 Cro. 569. 10 Rep. 92. 
pearance, and yet be good: And tho' it hath ap-| 5 Rep. 218. Style 22. And Records are to be plead- 
parent Falſhood in it, tis not to be denied; bur a | ed intire, and not Part of them, with an inter alia 
Record may in ſome Caſes be avoided, by Matter | referring to the Record; and ſo ſhould a Special 
in Fact. Style's Reg. 28 1. Co. Lit. 3 Cro. 329. Hutt. Verdict find a Record, unleſs a Judgment be plead 
20. The Judges cannot judge of a Re-ord.given in | ed, or you declare upon a Judgment in a ſuperior 
Evidence, if the Record be not exemplified under | Court, when the Plaintiff may lay recuperavit gene- 
Seal : Bur a Jury may find a Record although it be | rally ; but not in an inferior Court, for there all 
nor fo, if they have a Copy prov'd to them, or | the Proceedings muſt be ſer forth particularly, 
other Matter given in Evidence ſufficient to in- Mich. 22 Car. B. R. When a Record is pleaded, it 
duce them to believe that there was ſuch a Record. | is to conclude prout patet per Recordum, or the other 
2 Lill. Abr. 421. Judges may reform Defects in | Side may anſwer Nul tiel Record; but this being on- 
any Record, or Variance between Records, Sc. And | ly Matter of Form, may be ſometimes help'd by a 
u Record exemplified or inrolled, may be amended | general Demurrer; and Writs are Matter of Re- 
for Variation from the Exemplification. Stat. 8 H. cord, but they need not be ſo pleaded. 1 Sakk. 1. 
6. A Record of an Ifſue made up ready for Trial | 1 Lev. 211. 3 Nelf. Abr. 49. If a Record is to be 
of a Cauſe, on Motion and Leave of Court, may | read in Court, the Counſel at the Bar muſt open 
be amended ſo as not to deface the Record; and not- the Effect of it, after read by the Clerk of the 
withſtanding ir be entered for Trial, on paying | Court, by Cuſtom and PraQice ; though the Court 
| Coſts to the Defendant: Bur the Court will not | may ſuffer it to be read afterwards if they pleaſe ; 
give Leave to amend it, if it may not be done | and after Reading, Cc. it is then by Rule of 
without defacing or much altering the Rerord. | Court ordered to be ſet down for a Concilium. Hil. 
Mich. 22 Car. B. R. 2 Lill. 420. The Court of | 23 Car. B. R. 2 Lill. Abr. 421. Records certified 
B. R will amend a Record removed thither out of | out of inferior Courts, on Writs of Error, and 
C. B. and alſo Records removed out of inferior | the Judgments on ſach Records are to be entered in 
Courts, as to Faul's and Miſpriſions of Clerks, &. B. R. for until then the Records are not per fected: 
which are adjudg'd amendable by the Statutes of | And if a Record once comes into B. R. by Writ of 
Feofails ; though formerly B. R. would not amend | Error, it never goes out again; but a Tranſcript of 
Records out of inferior Courts, but the Law in| it may go to the Houſe of Lords, upon a Writ of 
this Caſe is now altered by the Stat. 4 &* 5 Anz. | Error there. 2 Li. 422. Writ of Error removes 
2 Lill. Abr. 421, 422. If the Tranſcript of a Re- | the Record; but the Original is no Part of it. Fenk. 
cord be falſe, the Court of B. R. will upon Mo- | Cert. 164 A Record cannot be removed by Writ of 
tion, order a Certiorari to an inferior Court, to | Error, until the Judgment in that Record is entered: 
certify how the Record is below; and if it be | And when and how a Record may be removed; and 
upon a Writ of Error out of the Common Pleas, | where and how remanded. 2 Cro. 206. 2 Brownl. 145. | 
they will grant a Rule to bring the Record out of Attornies are to enter the whole Record upon the 
| Roll 
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Roll, after a Cauſe is tried, before the next Term 
after the Trial, on Pain of 20s. That the Record 
may be ſpoken to the next Term, if there be 
Cauſe, and the Client not be delay d. Hil. 1649. 
Juſtices of Aſſiſe, Gaol Delivery, &c. are to ſend 
all their Records and Proceſſes determined to the 
Exc be, uer at Michaelmas in every Year; and the 
Treafurer and Chamberlains on Sight of the Com- 
miſſions of ſuch Juſtices, are to receive the ſame 
Records, Cc. under their Seals, and keep them in 
the Treaſury. Stat. 9 Ed. 3. cap. 5. Record of a 
Canſe made up for Trial, See Trial. 

Recozdare facias Loquelam, Is a Writ directed 
to the Sheriff to remove a Cauſe depending in an 
inferior Court, to the King's Bench or Common Pleas ; 
and it is called a Recordare, becauſe it commands 
the Sheriff io make a Record of the Proceeding; in 
the County-Court, and then to ſend up the Cauſe, 
E N. B. 71. 2 Iift. 339. This Writ is in the Na- 
ture of a Certiorar /; on which the Plaintiff may re- 
move the Plaint, in the County-Court, without 
Cauſe ; but the Defendant cannot remove it with- 
out Cauſe ſhewn in the Writ, as upon a Plea of 
Freehold, Sc. If the Plaint is in another Court, 
neither the Plaintiff or Defendant can remove it 
without Cauſe. Weod's Inſt. 572. If a Plea is dit- 
continued in the County, the Plaintiff or Defen- 


dant may remove the Plaint into the Common Pleas 


or King's Bench by Recordare, and it ſhall be good, 
and the Plaintiff may declare upon the ſame, and 
the Court hold Plea thereof. New Nat. Er. 158. 
The Form of this Writ in the Regiſter is, Et He. 
cordum illud babeas, &.. But in a Recordave to re- 
move a Record out of the Court of antient De- 
meſne, the Writ ſhall ſay Loguelam & Proceſſum, 
Sc. And there is a Writ to call a Record, Es. 
to an higher Court at Weſtminſter, called Recordo & 


Proceſſu mittendis. Tab. Reg. Orig. 

Recozder, (Recordator) Is a Perſon, whom the 
Mayor and other Magiſtrates of any City or Town 
Corporate, ot, 7 nary and a Court of Re- 
cord within their Precin&s by the King's Grant, 
do aſſociate unto them for their better Direction in 
Matters of Juſtice, and Proccedings according to 
Law: And therefore he is, for the moſt part, a 
Counſellor or other Perſon well verſed and expe- 
rienced in the Law. The Recorder of London, is 
one of the Juſtices of Oyer and Terminer; and a 
N of Peace of the Quorum, for putting the 

aws in Execution for preſervation of the Peace 
and Government of the City: And being the 
Mouth of the ſaid City, he learnedly delivers the 
Sentences and Judgments of the Courts therein, 
Chart, X. Cha. 2. 1 Inft. 288. He is choſen by the 
Lord Mayor and Aldermen; and attends the Buſi: 
neſs of the City, on any Warning by the Lord 
Mayor, Ec. 

Recovery, ( Recuperatio, from the Fr. Recouvrer, 
i. e. Recuperare) In a legal Acceptation, fignifies 
an Obtaining any Thing by Judgment or Trial at 
Law: And there is a true Recovery, and a ſeigned 
one. A true Recovery is an actual or real Recovery 
of a Thing, injuriouſly raken away or detained, or 
the Value thereof, by judgment in the ordinary 
Courſe ; as if a Man ſue for Land or any other 
Thing movable or immovable, and have a Verdict 
and Judgment for him. Co. Litt. 154. A feigned 
Recovery, which is the Reco intended here, is 

io Furis, or a formal Act by Conſent, uſed for 
the better Aſſurance of Lands and Tenements, Ec. 
It is a feigned Suit and Judgment upon a real Ac- 
tion brought in the Common Pleas Court, by one 
againſt another that is ſeiſed of the Freehold, to 
cut off and deſtroy Eſtates tail, Remainders and 
Reverſions, and to bar the former Owners thereof, 
1 Inſt. 154. Accomp. Conv. 1 Vol. 108. And it is cal- 
led a Common Recovery, becauſe it is a common Path 
to that End for which it was ordained, viz, to cut 
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off Eſtates-tail, c. Alſo it is by Cuſtom become 
a Common Conveyance of Lands; and is much 
favoured by the Law, many of the Inheritances of 
the Kingdom depending upon theſe Aſſurances. 
5 Rep. 40, 41. This Recovery "ris ſaid, was intro- 
duced uin the Time of Hen. 8. Bur ſome Authors 
mention it to be uſed much earlier; and was 
framed by the Wiſdom and Policy of our Law 
whereby tho' there be a Judgment of the Court, 
it is not in an Adverſary Manner, but by the Con- 
ſent and Permiſſion of the Parties; which is the 
Reaſon we generally ſay, that a Recovery is to be 
fuffered : Bur tho' this Judgment is f#itions as to 
any actual Litigation upon which it is had; yet 
tis given upon a real Writ brought, and is à Judg 
ment according to the ſtrict Rules of the Common 
Law, Fenk. Cent. 250, 257. 1 Rep. 131. Attorn. Com- 
pan. 291. A Tenant in Tail could not alien his 
Lands at Common Law ; but he may by a Recovery: 
And Common Re-overies ſuppoſe a Recompenee in 
Value, to all Perſons that loſt the Eftate; and 
ſhall not be taken fo ſtriftly as real Recoveries arc 
2 Lill. Abr. 423. The Force and Effect of a Re- 
covery, is to deſtroy all Eſtates in Remainder, Ge. 
and Incumbrances derived out of them, that one 
may ſell, give or deviſe the Eſtate in Fee, or in 
what Manner he pleaſes; and the Recompence ad- 
judged over ſhall go in Succeſſion of the Eſtate, as 
the Land loſt ſhould have done, and then it would 
not be reaſonable for the Heir, Sc. to have the 
Land and Recompence in Value alſo; therefore 
he loſeth the Land, and muſt truſt to the Recom- 
pence, 1 Rep. 62. 3 Rep. 61. 6 Rep 42. This ſup- 
poſed Recompence is the Realon why a Common | 
Recovery is a Bar to all that are in Remainder or | 
Reverſion, as well as the Ifſues in Tail; whereas a 
Fine bars only the Heirs in Tail, and not thoſe in 
Remainder or Reverſion, unleſs upon Non-claim 
in due Time. Wood's Inſt. 252. A Common Recovery 
is the beſt Aſſurance (except an AR of Parliament) 
that a Man can have; and it may be had of ſuch 
Things, for the moſt part, as pals by a Fine: An 
Uſe may be. raiſed upon a Recovery, as well as on a 
Fine, &., and the ſame Rules are generally to be 
obſerved and followed for the guiding and dire g- 
ing the Uſes of a Recovery, as are obſerved for the 
Guidance and Direction of à Fine. Weſt. Symb. ſe#. 
2, 3. 1 Rep. 15. There muſt be three Perſons at 
leaſt to make a Common Recovery, i. e. a Recoveror, 
a Recoveree, and @ Vouchee; the Recoveroy is the 
Plaintiff or Demandant, that brings the Writ of 
Entry ſur Diſſeiſin, Sc. The Recoveree is the Defen- 
dant or Tenant of the Land, againſt whom the 
Writ is brought, and he muſt be perfect Tenant of 
the Freehold ; and the Vouchee is he whom the De- 
fendant or Tenant voucheth or calls to Warranty 
of the Land in Demand, either to defend the 
Right, or yield him other Lands in Value accord 
ing to a ſuppoſed Agreement. 1 Inſt. 101. Now to 
ſuffer a Recovery, the Tenant of che Freehold a- 
grees with the Demandant (uſually ſome Friend) 
that he ſhall bring his Aftion real againſt him, 3s 
though be the Demandant had good Right to the 
Land, and the Tenant no Right of Entry to the 
ſame, but on a Diſſeiſin which a Stranger, one 
Hugh Hunt a fictitious Diſſeiſor, had unjuſtly made; 
though the Demandant never had Poſſcihion there- 
of, nor the Stranger: The Tenant appearing to 
the Writ youches to Warranty A. B. the Cryer of 
the Court, or the Bag-bearer of Writs to the Cuſtot 
Brevinm, who is called the common Vouchee, and is 
ſuppoſed ro warrant the Title; this Vouchee ap- 
pears, as though he would defend the Title, and 
the Demandant exhibits a Declaration againſt him, 
who thereupon prays a Day to make his Defence; 
but on the Day given by the Court he makes De- 
fault, and the Plaintiff or Demandant hath Jude- 
ment to recover the Land againſt the Defendant or 
Tenant 
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Tenant in Tail, and he to recover in Value againſt 
the common Vouchee; whereupon iſſues a Writ of 
Seiſen for the Poſſeſſion of the Lands, Sc. Yet this 
Recovery; in Value is only imaginary, becauſe the 
common Vouchee hath no Lands to render in 
Value; though it is taken for a Bar of the Tail 
for ever, and is ſaid ro be good in Conſcience as 
well as Law, notwithſtanding the Stat. Weſtm. 1. 
ca), 2. wherein it is provided, that the Will of the 
Donor ſhall be obſerved. Dr. & Stud. cap. 26. 10 
Rep. 37, 38. 1 Inſt. 224 To every Recovery there 
muſt be a good Tenant to the Pracipe, or it will be 
void. 2 Lill. Abr. 425. If the Tenant in Tail be 
not in Poſſeſſion, this Tenant is to be made by 
Leaſe and Releaſe, Bargain and Sale inrolled, 
Fine, c. ſo as he may thereby become Tenant in 
Poſſeſſion of the Freehold. And if the Tenant to 
the Pracipe gains a Freehold before judgment, it is 
ſuthcient: Alſo where a Precijde was made by a 
Fine, and a Common Recovery ſuffered, and after- 
wards in a Writ of Error that Fine was reverſed; 
altho' this was aſſigned for Error to reverſe the 
Recovery, it was adjudged that the Recovery was 
good, for there was a Tenant to the Precipe at that 
Time. 2 Salk. 568. There is no Occaſion of ſet- 
ting forth a Leale and Releaſe to make a Tenant 
to the Preripe, becauſe where a Man claims under a 
Common Recovery it ſhall be intended that there 
was & good Tenant to the Precipe till the contrary is 
ſhewn; and rather than the Recovery ſhall fail, 
they ſhall be intended to be Tenants to the Precipe 
by Diſſeiſin, eſpecially if it is alledged in the 
Pleadings that they are Tenants - liberi Tenementi. 
3 Rep. 59. 2 Mod. 20. Adtun: tenens is a ſufficient 
Averment in the Pleading a Common Recovery ; 
but it is not ſo when in the ſame Sentence a Mat- 
ter is ſer forth which is contradictory and incon- 
ſiſtent with it. 1 Ad. 418, A Defendant pleaded 
a Title under « Common Recovery, in which he ſer 
forth the Leaſe and Releaſe to make the Tenant 
to the Precipe, the Writ of Entry, and the parti- 
cular Proceedings upon it, the Judgment, Writ of 
Seiſin, &c. And ic was a Queſtion, whether it 
might have been pleaded in a ſhorter Manner, 
(viz) That 4. was Demandant in the Writ of En- 
try, and B. and C. Tenants; that the ſaid Tenants 
youched to Warranty L. D. and he vouched the 
Common Vouchee; and thereon Taliter proceſſum 
ſuit, that Judgment was given for the Demandant 
to recover againſt the Tenants, and that they ſhould 
recover againſt L. D. ad valentiam, and that he 
ſhould recover againſt the Common Vouchee. 2 Lutu. 
1539. In ſuch ſhort Pleading it is neceſſary to 
ſhew that the Recovery was executed, either by 
Entry, or by Return of the Writ of Seiſin; for 
till then the Eftate is not altered. 1 Jones 10. 
3 .Nelſ. Abr. 57. A Deed and the Recovery make 
but one Conveyance: When precedent Indentures 
are made, and afterwards a Ner is ſuffered, 
no Averment can be taken by Parol that the Re- 
c was to other Uſes than thoſe in the Inden- 
ture; though nothing veſts till the Recovery is had: 
Upon an Indenture ſubſequent, zu Averment may 
be taken, that other Uſes than 1n the Indenture 
were declared and limited before and at the Time 
of the Recovery. 9 Rep. 10. 1 Mod. 250. If the 
Uſes of a Recovery are declared by a Deed bearing 
Date afterwards, there a Stranger ſhall be admit- 
ted to plead other Uſes before the Deed ; but an 
Heir at Law ſhall not. 2 Lill. Abr. 428. Formerly 
it was doubted, whether Declarations of Fines and 
Recoveries after had and levied were good in Law, 
the Stat. 29 Car. 2. of Frauds ard Perjuries, requi- 


the Conveyance : 
Ules, of Fines or Recoveries, by any Deed made by 
the Party who is by Law inabled to declare ſuch 


Uſe, after the Suffering ſuch Recovery, Sc. ſhall be 


ring Writing o paſs Eftates at the very Time of 
But now all Declarations of 


good and effectual in Law, 4 & 5 Ann. c. 16. A 
Common Recovery is either with fingle, double, or 
treble Voucher, in the Recovery with ſingle Voucher, 
the Writ of yy is to be brought againſt Tenant 
in Tail in Poſſeſhon, and he is to vouch the com- 
mon Vouchce: In a Recovery with double or treble 
Voucher, the Eftate muſt be diſcontinued by Fine, 
Feotfment, Leaſe and Releaſe, Oc. and a Tenant 
made of the Freehold of the Land; and then the 
Writ is to be brought againſt that Tenant, the Co- 
nuſee, Feoffee, &c. and he is to vouch the Tenant 
in Tail, aud he the common Vouchee, &c. And 
this Recovery with double Voucher is the moſt com- 
mon and ſafeſt Way of Proceeding. 1 Inſt. 102, 
372+ Wood's Inſt. 251. The Recovery with fingle 
Voucher bars the Tenant in Tail, and his Heirs 
only, of ſuch Eſtate· tail which is in his Poſſeſſion, 
with the Remainder depending upon it, and the 
Reverſion expedtant, which others have; and of 
all Leaſes and Incumbrances derived out of ſuch 
Remainder or Reverſion: A Recovery with double 
Voucher bars the firſt Voucher and his Heirs of 
every ſuch Eſtate as at any Time was in him, or 
any of his Anceſtors, whole Heir he is of ſuch 
Eſtate; and all others of Right ro Remainders and 
Reverſions, dependant and expe&tant upon the 
ſame, and all Leaſes and Incumbrances derived 
out of them; and it will alſo be a Bar of the E- 
ſtate whereof the Tenant was then ſeiſed in Re- 
verſion or Remainder, Sr. The Recovery with 
treble Voucher is to make a perpetual Bar of the 
Eſtate of the Tenant, and of every ſuch Eſtate of 
Inheritance as at any Time had been in the firſt 
or ſecond © Vouchee, or their Anceſtors, whoſe 
Heirs they are of ſuch Eftare; and as well of 
every Reverſion thereon dependant, as of all 
Leales, Eſtates, Charges, and Incumbrances de- 
rived out of any ſuch Reverſion or Remainder, 
3 Rep. 5. 10 Rep. 37. 2 Roll. Abr. 204. Ney $1, 82. 
A Tenant in Tail cannot be reſtrained from ſuf- 


fering a Common Recovery. 10 Rez. 38, 41. If 


there be Tenant for Life, Remainder in Tail, Re- 
mainder or Reverſion in Fee; and Tenant for Life 
is impleaded by Agreement, and vouch Tenant in 
Tail, and he vouch over the common Vouchee; 
this ſhall bar the Remainder and Reverſion in 
Fee; though he in Remainder or Reverſion did 
never aſſent to the Recovery: And if Tenant for | 
Life ſurrender ro him in Remainder in Tail, he 
may bind the Remainder and Reverſion expectant 
upon lis Eſtate, 1 Rep. 15. 3 Rep. 60. 1 Inſt. 362. 
But if Tenant for Life alone ſuffer a Recovery, 
without the Aſſent of him in Remainder, the Re- 
covery will be void: And if a Re-overy be had a- 
gainſt Tenant for Life, and a Remainder-man in 
Tail, (not being vouch'd by Tenant for Life) and 
they vouch the common Vouchee; the Recovery 
thus ſuffered doth not bar the Intail, nor the Re- 
mainder over, neither are the Iſſue in Tail barr'd 
by it. Cro. Eliz. 670. If Tenant for Life ſutfers a 
Common Recovery by Conſent and Covin, between 
ſuch Tenant and the Recozeror ; this is a Forfeiture 
of his Eſtate, and he in the Reverſion may enter 
preſently : And all Recoveries had by Agreement of 
the Parties by Covin, againſt Tenants in Tail after 
Poſſibility of Iſſue extin&t, Tenants by the Cur- 
teſy, or for Term of Life or Lives, &c. ſhall be 
void againſt them in Remainder or Reverſion, and | 
their Heirs, Sc. Wooi's Int. 251. Stat. 14 Eliz, c. S. 
This Statute extcadeth not to any Recovery, except 
it be by Agreement and Covin; and it was never 
the Intent of the AM to extend to ſuch a Recovery 
in which a Tenant in Tail was vouched. 1 Reb. 15. 
Tenant for Life, Remainder in Tail, Remainder 
in Fee; the Tenant for Life ſuffered a Common 
Recovery, in which the Iſſue in Tail was vyouched, 
Se. And it was objected, that the Remainder- 


Man in Fee was not barred by this Recovery, bo- 
7 R cauſe | 
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| adjudged, that he in Remainder in Fee was barred, 


by a Recovery. 34 & 35 H. 8. c. 20. But by the 
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cauſe the Statute 14 Eliz. ena cts, That Recoveries 
ſuffered by Tenant for Life, ſhall be void againſt 
thoſe in Reverſion or Remainder ; and the Proviſo 
in that Statute extends to bind only thoſe in Re- 
mainder who aſſent to the Record; but as the Te- 
nant in Tail was vouched in this Recovery, it was 


as he would have been if the Tenant in Tail had 
been the firſt Tenant to the Precipe, inſtead of the 
Tenant for Life ; which Judgment was affirm'd in 
Error in the Exchequer-Chamber. Moor 690. A Fa- 
ther deviſed his Lands to his Son B. for Life, and 
after his Deceaſe, to the Iſſue of his Body, Cc. 
And for Want of ſuch Ifſue, Remainder over; B. 
ſuffered a Common Recovery, and as to the Eſtate 
that B. had, two Judges held, he bad only an E- 
flare for Life, becauſe ſuch an Eftate was expreſly 
deviſed to him; but Hale Ch. Juſt, held, that he 
had an Eſftate-tail, by Implication, and by Confe- 
uence the Rec was well ſuffered; for the 
Vords Iſſue of his , and theſe which follow, 
vi⁊ · For cant of ſuch Iſſue, make an Eſtate- tail b 
Implication ; though Judgment was given accord- 
ing to the Opinion of the Judges, which was after- 
wards reverſed in the Exchequer-Chamber, on the 
Opinion of the Chief Juſtice. 2 Lev. 58. 1 Ventr. 
214, 225. 3 Salk. 296. A Man made a Fcotfment 
in Fee, to the Uſe of himſelf for Life, after to his 
cldeſt Son in Tail, Remainder to his right Heirs, 
he not having then any Son : Afterwards he ſuf- 
fered a Recovery, had Iſſue a Son, who died in the 
Life of his Father, leaving a Son, and after he 
himſelf died; and it was held, that the Son and 
Heir of the Son ſhould not avoid this Recovery by 
52 H. 8. for there was not any Remainder in him 
at the Time of ſuch Recovery. 3 Shep. Abr. 139. If 
Land be given to 4. in Tail, with Remainders to 
divers others in Tail, Sc. and A. doth make a 
Deed of Feoffment ; and a Writ of Entry is brought 
againſt the Feotfee, who vouches B. the ſecond 
Remainder-Man in Tail, and he doth vouch the 
common Vouchee ; this is a good Recovery, and Bar 
to the ſecond Eftate-Tail, and all the Remainders 
and Reverſions depending thereon : But the firſt 
Eftate which 4. hath is not barred by it. Ibid. 140. 
The Recovery of Tenant in Tail, after a Fine levied, 
and Render in Fee, is no Bar to him in Remain- 
der; for by the Render a new Eſtate is gain'd, and 
the Recompence ſhall nor go to the antient Re- 
mainder. 1 Cro. $28. Tenant for Life, with Re- 
mainder over, vouched a Stranger; the Demandant 
recovered againſt the Tenant, and the Tenant over 
in Value: And it was held, that this ſhould bind 
the Remainder. But it has been adjudg'd other- 
wiſe in ſuch a Caſe; unleſs he doth vouch the 
Donor, or his Heir, who is privy, Oc. Bro. ca. 91. 
Fenk. Cert. 251, If there be Tenant in Tail, Re- 
mainder in Fee, and he in Remainder is attaint of 
Treaſon ; a Recovery in his Life-time, in which he 
is Tenant or Vouchee, doth not bar the King of 
his Remainder : So if he die, and the Heir of his 
Body is vouched, becauſe the Tail doth not de- 
ſcend upon him. [bid. A Recovery had againſt Te- 
nant in Tail of the King's Gift, the Reverſion or 
Remainder being in the King, ſhall not be a Bar; 
nor ſhall the Remainder or Reverſion, which at 
the Time of the Recovery is in the King, be barred 


Stat. 34 H. 8. the Eſtate-tail is not preſerved, 
where a Reverſion or Remainder is in the King, 
except it was created by the Crown, and not 
where it was made by a common Perſon; for be- 
fore that Statute « common Recovery barred an E- 
ſtate tail made by the King. Dyer 32. 2 Rev. 15. 
A Feme Corert, with her Husband, is bound by a 
Recovery ; but as in a Fine ſhe ought ro be examined. 


3 Cro. 307. It is not abſolutely neceſſary for the 
Judges © examine a Feme Covert, per Rolle Ch. | 
I 


Juſt. when ſhe joins with her Husband to ſuffer « 
Recovery of her own Lands; it ſhall be ſuppos'd 
ſhe doth it freely and voluntarily : But it is pru- 
dential to do it, becauſe it may happen that the 
Feme may be brought to it by Fraud or Force. 
2 Lill. Abr. 424. Toe Caſe upon à Special Ver- 
ditt in Ejettment was; There was Tenant for 
Life, Remainder to Husband and Wife, and their 
Heirs, and the Husband and Wife ſuffered a Re- 
it was objeQed, that the Heirs of the Wife 
were not barred by this Recovery, by Reaſon ſhe 
was not Tenant to the Precipe, neither did ir appear 
that ſhe was examin'd ; but it was reſoly'd, that 
ſhe is concluded to ſpeak againſt this Recovery, as 
ſhe join'd with her Husband in it, and the Record 
is perfect, and ſhe being Party and Privy to the 
Recovery, her Heirs ſhall be bound thereby. Style 
319. Husband and Wife, Jointenants for Life 
Remainder to the Heirs of the Body of the Huf 
band, Remainder to A. B. in Tail, the Husband 
alone ſuffered a Rec ; and ir was held a Bar 
only as to a Moiety of the Lands, for by the Re- 
covery the Jointure was ſeyered, and the other 
Moiety was the Freehold of the Wife, ſo that the 
Recovery could not bar the Eſtate tail or Rems in- 
der, as to that Moiety. 3 Rep. 3, 4, J. Moor 210. 
4 Leon. 93, 222. But when the Husband and Wife 
have not a joint Eftate of Inheritance, and they 
join in a Fine to make a Tenant to the Precize, 
and the Recovery 1s ſuftered by the Husband alone ; 
that ſhall be a good Bar to the Remainder. 3 Rep. 
6. A Husband and Wife, Tenants in ſpecial Tail, 
Remainder to B. in Tail, Remainder to C. in 
Fee; the Husband alone levied à Fine to D. und 
died, leaving Iſſue, the Wife entered, ſhe is in of 
her Eſtate-tail; and though the Iſſue in Tail were 
barred by the Fine, yer by her Entry B. and C. 
are remitted to their ſeveral Remainders; and if 
ſhe ſuffers a R » Which the lawfully may, be- 
cauſe ſhe hath the whole Eſtate-tail, thoſe Re- 
mainders are barred. Hob. 259. 3 Nel. Abr. 55. 
An Infant, it hath been held, cannot ſuffer a Com- 
mon Recovery by Guardian; though if he obtains a 
Privy Seal for that Purpoſe, he himſelf may. 
10 Rep. 43. Hob. 196. But a Guardian was allowed 
by Order of the Court to an Infant, that a Rerovery 
might be ſuffered againſt him as Vouchee ; and he 
was brought into Court, and youch'd, and his 
Guardian appeared and vouched the common 
Vouchee. Cro. Eliz, 172, 471. Hob. 197. And ad- 
judg'd, that a Common Rec ſuffered by an In- 
fant by Guardian, ſhall bind him; and when the 
Vouchee in a Common Recovery is within Age, the 
Infancy muſt be tried by InſpeQion, Oc. Cro. Car. 
307. 1 Sid. 322. 1 Inſt. 380. Mortgagees cannot 
ſuffer a Recovery; nor can Tenant for Years levy a 
Recovery, for Want of a Freehold. Wood's Inft. 251. 
Where an Eſtate-tail is barred by a Recovery, all 
Things depending upon it are barred, as well as 
the Eftare it ſelf; but nothing which is collateral : 
And therefore a Recovery will not bar the Right of 
a Mortgugee, unleſs he is vouched, Sc. 3 Salk. 
297- And if Tenant for Life, with Power to 
make a Jointure on his Wife, ſuffers a Common 
Recovery, his Power is extinguiſhed : Though tis 
otherwiſe where a Power is collateral ; as for In- 
ſtance, where an Executor has Power to ſell. 1514. 
Tenant in Tail mortgages for Years, and after- 
wards marries, and ſuffers a Recovery for his Wife's 
Jointure ; this Recovery ſhall enure ro make pond 
the Mortgage; tho” deſigned only for the Mar- 
riage-Settlement: And fo it is in the Caſe of a 
Judgment; for a Recovery ſhall make good all pre- 
cedent Acts. Chance Rep. 120. 2 Lill. Abr. 425. If 
there be a Limitation of Uſes upon Condition, and 
the Ceſtuy que Uſe ſuffers a Rerovery, that will not 
deſtroy the Condition, the Eſtate being charged 
with it; and the Recoveroy can only have the Eſtate, 
as 
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as he that ſuffered the Recovery had it. 1 Mod. 109. 
A Tenant in Tail grants a Rent-Charge, and ſuffers 
a Recovery, the Recovery ſhall not avoid the Rent- 
Charge; though it doth a Reverſion: Becauſe the 
Eſtate of him that ſuffers the — is charg'd 
with the Rent. 1 Mod. 109. 1 Cro. 598, If he in 
Remainder grants a Rent-Charge, a Recovery ſut- 
fered by Tenant in Tail ſhall bar ir; for tne Re- 
coveror comes in, in the Continuance of that Eſtate 
which is not ſubject ro the Rent, but is above all 
thoſe Charges. 1 Mod. 109, Tenant in Tail, Re- 
mainder in Tail, he in Remainder granted a Rent- 
Charge, and the Tenant in Tail ſuffered a Common 
Re overy, and died without Iſſue; it was adjudg d, 
that it ſhall bind not only the Remainders, and all 
Charges made by them, but alſo the Reverſioners 
and all Grants by them. 1 Rep. 62. £. is Tenant 
in Tail, the Remainder to B. in Tail, Remainder 
to C. in Fee; and B. or the other in Remainder 
makes a Leaſe of the Land, or grants a Rent- 
Charge out of it, enters into a Statute, or the like; 
or if he grant the Remainder or Reverſion upon 
Condition: And after 4. ſuffers a Common Reco- 
very of the Lands, and afterwards dies without 
Land diſcharged of all theſe Eſtates and Charges 
in Remainder. 5 Rep. 41. 2. Bulſt, 235. 3. Shep. Abr. 
136, But if 4. himſelf make a Leaſe, enter into a 
Statute, Sc. and then ſuffer a Recovery, it ſhall not 
avoid, but affirm and make good the Leaſe and 
Charge; and where it was before voidable by the 
Iſſue in Tail, or him in Remainder or Reverſion, 
it will now be good againſt them all; and the Per- 
ſon recovering ſhall hold the Lands as charged by 
the Tenant in Tail. Ibid. Recoverors, &c. may diſtrain 
for Rents and Services, and have Actions of Debt 
for Rent, and of Waſte, c. as thoſe againſt whom 
the Re was had; and Termors for Years are 
to enjoy their Terms againſt ſuch Recoverors, their 
Heirs and Aſſigns, according to their Leaſes, Star. 
7 H.1.c.4 21 H.$. A Leaſe for Years made b 

him who after ſuffers a Recovery, is good, and ſhall 
not be defeated by the Recovery ; but otherwiſe 
where the Recovery is by a good Title. 2 Leon. 65. 
It was a Doubt by 9 Fliz. that if there was a 
Tenant in Tail, Remainder for Years, and Tenant 
in Tail ſuffers a Recovery, whether the Leaſe for 
Years be barred, or no? Becauſe it was ſaid that 
no Recompence can go to this, being a Chattel : 
But it was ruled, that this Leaſe ſhould de barred, 
and that ſo the conſtant Experience had been. 
2 Lev. 30. 1 Mod.110. A Recovery bars only where 
there is a Privity in Law; as the Iſſue of Tenant 
in Tail, and he in Remainder, Reverſion, Oc. 
Carter 33. Strangers are not barr'd by a Recovery 
and Nonclaim, as they are in a Fine. 3 Rep. 5. 
Nor ſhall a Recovery bar the Heir, who claims as a 
Purchaſer, and not by Diſcent; or where there 1s 
an executory Eſtate, which depends upon Contin- 
gencics ; but it will bar a contingent Remainder, 
Lutw. 1224. 3 Salk. 297. The Teſtator had Iſſue 
three Sons, 4. B. and C. and deviſed his Lands to 
B. his ſecond Son, paying ſo much to C. and if B. 
died without Iſſue, living 4. then to 4. upon the 
like Condition; B. ſuffered a Recovery, and it was 
held that this Recovery ſhould not bar A. becauſe he 
had only a Poſſibility to have the Eſtate if he ſur- 
vived B. dying without Iſſue, which cannot be 
touched by a Recovery. 2 Cro. 590. A Party who 
ſuffered a Recovery, died the firſt Day of Michael- 
mas-Term, between Five and Six in the Morning, 
upon which Day the Re:overy was ſuffered ; and ad. 
judged good. 1 Nep. 93, Fe. 2 Lill. 425. And moſt 
Errors in à Recovery are amendable by the Court 
the farſt Term after the Recovery had: But for groſs 
Error in the Proccedings in Matter of Sudſtance, 
a R may be avoided by Writ of Error; as 
when an Infant or Feme Covert, without her Huſ- 
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Iſſue ; in this Caſe, the Recoveroy ſhall hold the 
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band, ſuffers a Recovery, &c. and it may be alſo 
avoided by Pleading, that it was by Covin againſt 
Tenant for Life to diſinherir him in Reverſion ; 
or that he againſt whom the Writ is brought is no 
Tenant of the Freehold by Right or Wrong; or 
he that hath the Eſtate is neither Party nor Privy 
to the Rec or becauſe another hath ſome 
Eſtate in the Thing whereof the Recovery is had, 
Se. Alſo by Motion to the Court, and praying a 
Vacat of the Judgment, a Recovery may be falſified 
and avoided. 8 Rep. 162. 1 Inſt. 104. Recoveries may 
be made void as any other Conveyance, if ſuffered 
by Fraud to deceive Purchaſers, r. And to ſuffer 
a Recovery in another Perſon's Name, not Privy or 
Conſenting to the ſame, is Felony without Benefit 
of Clergy. 21 Fac. 1. c. 26. Where a Recovery is 
avoidable, for any Cauſes; it muſt be avoided by 
him whom it doth concern, that is bound thereby ; 
and ſhonld have the Land, if the ſame had not 
been. As where an erroneous Recovery is ſuffered 
by Tenant in Tail; the Iſſues in Tail, or the next 
in Remainder, Sc. muſt defeat ir: And if the 
Land be recovered againtt a Diſſeiſor, the Diſſeiſee 
ſhall avoid it, &. But a Recovery ſhall bind every 
one that cannot falſify the ſame. 5 Rep. 39. 1 Rep. 
62. Plowd. 415. 2 Cro. 591. Common Recoveries aro 
ſuffered in the Common Pleas by the Tenants and 
Vonchers perſbnally in Court, or by Attornies ; 
and ſometimes by Attorney in the Country on a 
Dedimus Poteftatem, or Commiſſion out of Chancery + 
They may be ſuffered at the Aſiſes and Great 
Seſſions in Wales; and in the Counties Palatine of 
Lancaſter, Cheſter, and Durbam. 34 & 35H.8. c. 16. 
27 Eliz. cap. 9. Alſo in the Court of H»ſt/rgs of the 
City of London. Privil. Londin. 92. And Recoveries 
may be had in a Court-B4vron, by Cuſtom. Kitch. 1 76. 


In C. B. the Pracipe, naming the Demandant and | 


the Tenant, the Quantity and Quality of the 
Land, Oc. is delivered to one of the Serjeants at 


the Bar, who will count upon it; and then the | 


Prothonotary marks it, after which it is carried to 
the Curſitor of the County, and he makes out the 
Writ of Entry, c. and the Recovery is pals'd through 
the ſeveral Offices. Clerk's Remambr. 212, 213. 


A Precite for ſuing forth a Recovery. 


South'ton, ſſ. FYOMMAND A. B. Gentleman, that 
be juſtly, &c. render to C. D. Eſquire 
one Meſſnage, two Gardens, one Hundred 
Acres of Land, fifty Acres of Paſture, &c. 
with the Appurtenances in, &c. which be 
claims, &c. 


The Tenant in his proper Perſon bouch- 
eth to Warranty E. F. Gentleman, 
who being preſent voucheth over J. M. 


Form of the Writ of Entry Sur Diſſeiſin, Sr. 


EORGE the Secord, &c. To the Sheriff of S. 
Greeting: Command A. B. that juſtly, and <vith- 

out Delay, he render to C. D. one Meſſuage, two Gar- 
dens, &c. with the Appurtenances in E. which be claims 
to be bis Right and Inheritance, and into <vbich the ſaid 
A. bath not an Entry; but after a Diſſe;ſin which Hugh 
Hunt, thereof unjuſtly and without Fudgment bath made 
to the ſaid A. B. within thirty Years now laſt paſt, as 
he ſaith; and wherenyen be Complains, that the ſaid 


A. B. deforced him: And unleſs be ſhall ſo do, and the |} 


ſaid C. D. ſbad give you Security that his Suit ſvall be 
proſecuted ; then Summon by good Summoners, the ſaid 
A. B. that be be before our Fuſtices at Weſtminſter. 
the Day, &c, to ſhew, wherefore he will not; and have 
you there the Summons, and this Writ. Wiinefs, &c. 
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The Writ of Entry is returned thus: 


p hn Doe. 
Pledges of Proſecution J Richard Roe. 
John Den. 


Richard Fenn. 


| Entry of a Recovery with ſingle Voucher. 


South'ron, ſſ. D. Eſquire, in his proper Perſon, 

o demandeth againſt A. B. Gentle- 
man, one Meſſuage, two Gardens, one Hundred Acres of 
Land, fifty Acres of Paſture, &c. with the Appurte- 
nances in E. as his Right of Inheritance; and into cubich 
the ſaid A. hath no Entry, but after a Diſſeiſin, &c. 
And whereupon be declares, that he wa, ſeiſed of the ſaid 
Tenement, with the Appurtenances, in bis Demeſne, as of 
a Fee and Right, in Time of Peace, in the Time of our 
L ord the King that now is ; by taking the Profits to the 
Value, &c. and into which, &c. And thereof be bring- 
eth his Snit, &c. And the ſaid A. B. in bis proper Per- 
fon cometh and defendeth his Right, when, &c. and 
thereupon woucheth J. M. to Warranty, who is preſent 
here in Court in his proper Perſon ; and freely Warranteth 
to him the ſaid Tenement, with the Apopurtenances, &. 
And hereupon the ſaid C. demandeth againſt the ſaid ]. 
Tenant, by bis Warranty, the ſaid Tenement with the 
Apiurtenances, in Manner aforeſaid, &c. And  <vbere- 
wpon he ſaith, that he «vas ſeiſed of the ſaid Tenement, 
evith the Appurtenances, in bis Demeſne, as of Fee and 
Right in Time of Peace, in the Time of our Lord the 
Kine, that now is; by taking the Profits thereof to the 
Value, &c. into which, &. and thereof be bringeth bis 
Suit, & e. And the ſaid J. the Tenant, by bis own War- 
raniy deſendeth bis Right, when, &c. and ſaith, that 


« Summoners 3 


the ſaid Hugh Hunt did not Diſſeiſe the ſaid C. of the by 


ſaid Tenement, <vith the Afpurtenances, as the ſaid. C. 
by bis Writ and Declaration aforeſaid, doth above ſup- 
poſe : And thereof be putteth bimſelf upon the Country, 
&c, And the ſaid C. thereupon craveth leave to Imparle, 
and he hath it, &c. And afterwards the ſaid C. cometh 
apain bere into Court, this ſame Term, in his proper 
Perſon ; and the ſaid J. although ſolemnly called, cometh 
not, but departed in Contempt of the Court, and maketh 
default: Therefore it is adjudg d, that the ſaid C. do 
recoter his Seiſin againſt the ſaid A. of the ſaid Tene- 
ment, with the Appurtenances ; and that the ſaid A. 
have of the Land of the ſaid J. to the Value, &c, and 
the ſaid J. in Mercy, &c. And thereupon the ſaid C. 
prays a Writ of our Lord the King, to be directed to the 
Sheriff of the County aforeſaid, to cauſe full Seiſin of 
the ſaid Tenement, with the Appurtenances, to be deliver d 
to him; and it is granted to him, returnable the Day, 
&c. At which Day the ſaid C. cometh here into Court, 
in bis proper Perſon; and the Sheriff (namely J. S. 
Eſquire) now returneth, that be by Virtue of the ſaid 
Writ to bim diretied, on the Day of, &c. laſt paſt, 
cauſed full Seiſin of the ſaid Tenement, with the Appur- 
tenances, to be delivered to the ſaid C. as by the ſaid 
Writ be was commanded, &c. 


A Deed to lead the Uſes of a Recovery. 


HIS Indenture tripartite, made, &c. Between 

A. B. of, &c. of the firſt Part, C. D. and E. E. 
of, Ke. of the ſecond Part, and G. H. and J. K. f, 
&c. of the third Part, witneſſeth, that the ſaid A. B. 
for the Docking, Barring and Cutting off all Eſtates tail 
and Remainders in Tail, of and in the Meſſuage, Tene- 
ment, Lands and Hereditaments herein after-mentioned, 
and for the Settling and Aſſuring of the ſame, to and for 
the Uſes, Intents and Purpoſes herein after limited, ex- 
preſſed and declared, and in Conſideration of 5 8. to him 
in Hand paid by the ſaid C. D. and E. F. the Receipt 
where f is hereby acknowledged, and for divers other good 
Cauſes and Conſiderations. him the ſaid A. B. in bis Be- 
bal / moving, ha:h granted, bargained and ſold, releaſed 

I 


and confirmed, and by theſe Preſents doth prant, donna 


actual Poſſeſſions now being, by Virtue of a Bargain and 
' Sale to them thereof made for one whole Year, &c.) All 
that Meſſuage or Tenement, ard all thoſe Lands, &c, 
ſituate, lying and being, &c. And a Ways, &c. And 
the Reverſions, Remainders, Rents and Services thereof, 
or incident thereunto. To have and to hold the ſaid 
Meſſuage, Tenement, Lands and Premiſſes above men- 


purtenances wnto the ſaid C. D. and E. E. and their 


Heirs for ever, To the Intent and Purpoſe that the ſaid | 


C. D. and E. F. ſhall and may become perfect Tenants 
of the Freebold of the ſaid Meſſuage, Lands and Pre- 
miſſes, and ſpall and may ſtand and le ſeiſed thereof 
until a good and perſect Common Recovery with double 


Vouchers over, may be duly bad, ſuffered and executed of 


the ſaid Meſſuage, Tenement, Lands and Premiſſes, ac- 
cording to the uſual Courſe of Commen Recoveries for 
the Aſſurance of Lands and Tenements in ſuch Caſes 
uſed and accu ſtomed. And thereuton it is covenanted, 
concluded and agreed, by and between all the ſaid Par- 
ties to theſe Preſents, for themſelves and their and every 
of their Heirs by theſe Preſents in Manner following, 
(that is to ſay) That the ſaid C. D. and E. F. ſhall and 
will before the End of Michaelmas-Term next coming, 
permit and ſuffer the ſaid G. H. ard J. K. to ſue forth 
and proſecute againſt them the ſaid ( D. and E. F. 
One Writ of Entry ſour Diſſeiſin en le poſt, returnable 
before bis Majeſty's Gerte 1 the Court of Common 
Pleas at Weltminſter, thereby demanding againſt the 
ſaid C. D. and E. F. the ſaid Meſſuage, Tenement, 
Lands, Heredita ments and Premiſſes herein beſore- men- 
tioned, by ſuch Name and Names, Number of Acres, 
rn. Qualities, Terms and Deſcriptions in the ſaid 
rit to be contained, and in ſuch Manner and Form as 
Counſel learned in the Law ſhall be adviſed, unto and 
upon wvhich ſaid Writ of Entry ſo to be proſecuted and 
ſued forth, the ſaid C. D. and E. F. ball appear gratis 
and Vouch to Warranty the ſaid A. B. which ſaid A. B. 
ſhall appear either in Perſon or by Attorney la<ofully au- 
thoriſed, and enter into Warranty, and after bis Entry 
into Warranty, ſhall vouch to Warranty the common 
Vouchee, who ſball likewiſe appear and imparl, and 
afterwards make Default, and depart in Contempt of the 
Court, ſo that Fudgment may be thereupon had and given 
for the ſaid G. H. and J. K. to recover the ſaid Meſſuage 
or Tenement, Lands, Hereditaments and Premiſſes againſt 
the ſaid C. D. and E. F. And for the ſaid C. D. and 
E. F. to recover in Value againſt the ſaid A. B. and for 
the ſaid A. B. to recover in Value againſt the common 
Vouchee ; to the End one perſect Common Recovery, 
with double Voucher, may be thereupon had and ſuffered, 
and all and every other Thing and Things be done and 
perfetted, needſul and convenient for the baving and 
ſuffering the ſame Recovery, according to the Courſe of 
Common Recoveries in ſuch Caſes uſed ; and the ſame 
Recovery i alſo to be executed by one Writ of Haberc 
facias Scilinam accordingly. And it is bereby further 
covenanted, concluded and agreed, by and beteveen all the 
ſaid Parties to theſe Preſents for themſelves and every of 
them, their, and every of their Heirs, that the ſaid Re- 
covery ſo as aforeſaid, or in any other Manner to be bad 
and ſuffered of the ſaid Meſſage, Tenement, Lands, 
Hereditaments and Premiſſes above-mentioned ſhall be and 
enure, and ſhall be deemed, adjudged and taken, and i 
meant and intended, and by all the ſaid Parties to theſe 
Preſents is bereby declared to be and enuve, and the ſaid 
G. H. and J. K. and their Heirs; from and imme- 
diately after the ſuffering the ſame, ſhall ftand and be 
ſeiſed of all and ſingular the ſaid Meſſuage, Tenement, 
Lands, and Hereditaments above-mentioned, and every 
Part and Parcel thereef with the Apturtenances, to and 
for the only proper Uſe and Behoof of the ſaid A. B. bis 
Heirs and Aſſiens for ever, and to and for none other 
Uſe, Intent, or Purpoſe whatſoever. In Witnels, c. 


Form 


tioned, and every Part and Parcel thereof <vith the Ap- | 


and ſell, & c. unto the ſaid C. D. and E. F. (in their | 


— 
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F.rm of a Deed of Conveyance by Fine and Recovery. 


H1S Indenture trji»avtite, made, &c. Between 

A. B. of, &c. and E bis Wife, C. D. of, &c. 
and M. bis Wife, of the fir Part, E. E. ef, &. and 
G. H. of, &c. of the ſecond Part, and J. K. of, &c. and 
L. M. of, &c. of the third Part, witnefieth, that fer 
and in Coxſideration of the Sum ef, &c. to the ſaid A. B. 
and E bi Wife, and C. D. and M. his Wiſe, in Hard 
pid by the ſaid J. K. and L. M. the Re eipt wheredf 
they do hereby ackroxvledge, and in Conſi ceration alſo of 
5 5. of, &c. to the ſiid A. B. and E. bis Wife, and 
C. D. ani M. 5% Wife in Hand paid by the ſaid E. F. 
and G. H. the Receipt wuherecf they d alſo hereby ac- 
knowledoe ; and the ſaid A. B. and C. D. for the Bar- 
ring, Docking, Cutting off and Deſtroying ef all Eftates- 
tail and Remairders over, now in Being in and upon the 
| Meſſuage, Lands, Tenements and Hereditaments herein 
aſter mentioned, an for Conveying and Aſſuring the ſame 
Premiſſes, to the only proper Uſe and Behoof of the ſaid 
J. K. and L. M. and their Heirs ; they the ſaid A. B. 
and C. D. have, and each of them hath covenanted and 
granted, ard by ' theſe Preſents di, and each of them deth 
| coverant and grant, to and with the ſaid E. F. and 
G. H. their Heirs and Afſions, that they the ſaid A. B. 
and E. bis Wife, and C. D. and NM. his Wife, ſball 
and «vill on this Side, and before the End ef, &c. Term 
next coming, before his Majeſty's Fuſtices of the Court of 
Common Pleas at Weſtminſter, in due Form of Law, 
levy and acknowledge unto the ſaid E. E. and G. H. and 
their Heirs, or to the Heirs of one of them, ore Fire ſur 
Conuzance de Droit come ceo, &. with Proclama- 
tions to be thereupon had according to the Form of the 
Statute in that Caſe made and provided, of all that Meſ 
ſuage or Tenement, &c. and alſo of the Reverſion and 
Reverſions, Remainder, and Remainders, Rent: ard Fer- 
vices of the ſaid Premiſſes above-mentioned, and of every 
Part and Parcel thereof with the Avpurtezances, by ſuch 
Name and Names, Quantity ard Number of Ares and 
Things, aud in ſuch Manner and Form as by the ſaid 
E. F. and G. H. or their Counſel learned in the Law 
ſpall be reaſenabiy deviſed or adviſed and required: Which 
ſaid Fine ſo to be had and levied in Manner aforeſaid, 
and all and every other Fine and Fines already bad, or at 
ary Tine hereafter to be bad, levied, ſued or proſecuted 
of the ſaid Premiſſes, or any Part thereof , by it ſelf, or 
jointly <vith any other Lands or Tenements, by or bettveen 
the ſaid Parties to theſe Preſents, or by or between them, 
or any or either 2 and any other Perſon or Perſons 
before the ſaid, &e. Term, as for and con erning all and 
ſingular the ſaid Premiſſes above-mentioned, <with the 
Appurteranes, ſhall be and enure, and ſball be ad 
judged, eſteemed and taken to be and enure, to and for 
the only proper Uſe and Beboof of the ſaid E. F. and 
G. H. their Heirs and Aſſiens, to the Intent and Purpoſe 
that they may become jerfett Tenants of the Freehold of 
the ſaid Premiſſes : Vet nevertheleſs to this further 
End, Intent, and Purpoſe, that they ſaid E. F. and 
G. H. ſball ard <vill on this Side, ud before the End of 
the ſaid next, &. Term, fermit and ſ«ffer the ſaid 
J. K. and L. M. to ſue and —.— one or more Writ 
or Writs of Entry Sur Diſſeiſin en le poſt, returnable 
before bis Majeſty's Fuftices of the ſaid Court of Common 
Pleas againſt them the ſ1id E. F. and G. H. of all and 
ſingular the ſaid Premiſſes above-mentioned, and of every 
Part and Parcel thereof with the Adburterances, by ſuch 
Name and Names, Quantity and Number of Meſſuages, 
Acres and Things, and in ſuch Sort, Manner and Form, 
as by the ſaid J. K. and IL. M. ſhall be thozght fit and 
convenient; unto an! won <bib ſaid Writ of Entry fo 
to be brouzht, the ſaid EL. F. and G. H. ſball aptear, 
and vouch to Warranty the ſaid A. B. and E. bis Wife, 
ard C. D. and M. bis W.fe, <vbo ſball likewiſe appear, 
either in their ſeveral Perſons, or by their Attornies law 
fully authoriſet, and enter into the ſaid Warranty, and 
after their Entry into the ſaid Warranty, ſpall touch 
over the cemmon Vouchee, <ubo ſball alſo enter into the 


- 


ſaid Warranty, and imparl, and afterccards make De- 
fault, To the End one perfect Common Recovery ſhall 
and may of all and ſingular the ſaid Premiſſ*s above- 
mentioned be had, proſecuted and executed in all Things, 
acrorting to the rſual Form of Common Recoveries for 
Aſſcwance of Lands, Tenements and Hereditaments in 
ſuch Caſes uſed and accuſtomed ; and the ſame Rec wery 
Jhall in due Form of Law be executed by one VWrit of 
Habere facias Seiſinam accordingly. And it is cove- 
nanted, granted, concluded and agreed ujon, by and be- 
tween the ſaid Parties to theſe Preſents, and the trne 
Meaning hereof is, and it is hereby ſo de lared, that the 
ſaid Recovery fo, or in any other Manner to be bad and 
ſuffered, and all and every other Recovery and Reco 

veries to be had, ſi ffered and execute of the ſaid Pre 
miſſes, or any Part there f, by or between the ſaid Par- 
ties to theſe Preſents, or by or between them or any or 
either of them, and ary other Perſon and Perſons, on this 
Side and before the Ind of, &c. Term next coming, and 
the full Force and Execution of them, and every of them, 
and all other Conveyances and Aſſurances of the ſaid Pre- 
miſſes, or any Part thereof, bad, or to be had, or made 
between the ſaid Parties, or any of them, ſhall be and 
enure, and ſhall be adjudged, eſteemed and taken to be 
and enure, to and for the only proper Uſe and Behoof of 
the ſaid J. K. and L. M. their Heirs and Aſſigns for 
ever. And each of them the ſaid A. B. and C. D. for 
himſelf ſeverally and avart, and not Jointly, and jor bis 
ſeveral and reſbective Heirs and Aſſigns, doth ſtverally 
and apart, and not jointly, covenant and prant to and 
with the ſaid J. K. and L. M. their Heirs and Aſſions, 
that they the ſaid A. B. and E. his Wife, and C. D. and 
M. bis Wife, are, or ſome or ene of them now is lawfully 
and riebtſuly ſeiſed of a gocd, ſure, perfect, and inde- 
feaſible Eſtate of Inheritance in Fee-ſiple, or He: tail, of 
and in. the ſaid Premiſſes above-mentioned, <vith the A» 

purtenances, in their, or ſome, or one of their own Rights, 
or Right, cvithout axy Condition, Mortgage, Limitation 
of Uſe or Uſes, or other Matter or Thing to alter, charge, 
change, and determine the ſame. And alſo, that they 
the ſaid J. K. and L. M. their Heirs and Aſions, ſpall 
and may from Time to Time, and at all Times hereafter 
for ever, peaceably and qu etly enter into, bave, bold, oc- 
cupy, poſſeſs, and enjoy, all and ſingular the ſaid Pre- 
miſſes above-mentioned, and every Part and Parcel thereof 
with the Avpurtenances, without the Let, Trouble, Hin- 
derance, Moleſtation, Interruption, and Denial of them the 
ſaid A. B. and E. bis Wife, and C. D. and M. bis 
Wiſe, their Heirs and Aſſigns, or any of them, and of 
all and every other Perſon and Perſons whatſoever claim- 
ing, or to claim by, from, or under them, or any or either 
of them, or by, from, or under, &c. deceaſed. And 
turther, That they the ſaid A. B. and E. bis Wiſe, 
and C. D. and M. bis Wife, and their Heirs, and all 
and every other Perſon and Perſons, and bis and their 
Heirs, any Thing having er claiming in the ſaid Premiſſes 
above-mentioned, or any Part thereof, by, from, or under 
them, or any or either of them, or under the ſaid, &c. 
all and <will at any Time or Times hereafier upon the 
reaſonable Regueſt, ani at the Coſts and Charges of the 
ſaid J. K. and L. M. their Heirs and Aten, make, do 
and execute, or cauſe or j ro ure to be made, done and ex 

ecuted, all and every ſuch further and other lawful and 
reaſonable Grants, ais, ard Aſſurances, in the Law 
whatſoever, for the further, better, and more perfect 
granting, conveying, and aſſuring of all and ſingular the 
ſaid Premiſes above mentioned, with the A-purtenanes, 
unto the ſaid ] K. and L. XI. their Heirs and Aſſiors, 
To the only f reper Uſe and Behoof of the ſaid J. K. and 
their Heirs and Aſians fer ever, according to the true In- 
tent and Meaning of theſe Preſents, as by the ſaid J. K. 
and L. M. their Heirs or Ai zus, or their or either of 
the'r Counſel learned in the Law ſha be reaſonably de. 
viſed or adviſed and required. In Witneſs, &c. 


Recoupe, (From the Fr. Rerouper) Signifies the 
keeping back und ſtopping of Something, and in our 
Law we uſe it for to Defalk or Diſcount ; as if a Per- 


7 S ſon 


* 


— 


— — — 


— — cu... Aw. 


oY 


. 


o eb 4 —— "OI * 


—_ 


F 


_ 


8 


_ 


— 


_— 


—_— 


[ 


K E 


\ ” 
* 


* 


* ” 


ſon hath a Rent of ten Pounds out of certain 
Lands, and he diſſeiſes the Tenant of the Land, in 
an Aſſiſe brought by the Diſſeiſee, the Diſſeiſor ſhall 
recoupe the Rent in the Damages: So of a Rent- 
Charge iſſuing out of Land, paid by the Tenant 
to another, c. he may recoupe the ſame. Terms de 
Ley. And an Inn-keeper may keep back and de- 
tain his Gueſt's Horſe, Sc. till he pay for bis En- 
tertainment: But a Man that receives another's 
Cattle to Paſturage, it is ſaid may not do ſo; un- 
leſs it be agreed between them at firſt. 1 Cro. 196, 


197. 
8 (E.) Cowardly, Faint-hearted; and 
was formerly a Word very reproachful. Fleta, lib. 3. 

Beſtatio, Claim of Right, or an Appeal to the 
Law for Recovery thereof. 

Reftitudo, Right or Juſtice ; and ſometimes it 
fignifies legal Dues, a Tribute or Payment. Leg. 
Ee. Confeſſ. cap. 30. Si quis Dei ReQirudines per vim 
deſorceat, emendet, &c. viz, If any one doth vio- 
lently detain the Rights of God, (i. e. Tithes and 
Oblations) let him be fined or amerced, to make 
full Satisfaction. Leg. Hen. I. cap. 6. . 

Beſto, Is uſed for a Writ of Right, which is of 
ſo- high a Nature, that whereas other Writs in 
Real Actions are only to recover the Poſſeſſion of 
the Lands, Sc. in Queſtion; this aims to recover 


the Seifin, and the Property, and thereby both the 
| Rights of Paſſeſſon and Proferty are tried !ogether, 
1 Inſt. 158. It hath two Species ; Writ of Right Pa- 


tent, and Writ of Right Cloſe: The firſt is ſo called, 
becauſe ir is ſent open, and is the higheſt Writ 
of all others, lying for him that hath a Fee- 
ſimple in the Lands or Tenements ſued for, againſt 
Tenant of the Frechold at leaſt, and in no o her 
Caſe. F. N. B. 1, 2, Sc. But this Writ of Right 
Patent ſeems to be extended farther than originally 
intended; for a Writ of Right of Dower, which 
lies for Tenant in Dower, is Patent, as appears by 
Fitzherb. Nat. Br. J. And the like may be ſaid in 
ſome other Caſes. Table Reg. Orig. Alſo there is : 
Special Writ of Right Patent in London, otherwiſe 
term'd a Writ of Right according to the Caflom, which 
licth of Lands or Tenements within the City, S. 
And the Writ of Right Patent is likewiſe called 
Breve magnum de Reclo. Reg. Orig. 9. Fleta, lib. 5 
cap. 32. A Writ of Right Claſe is brought where 
one holds Lands and Tenements by Charter in 
antient Demeſne, in Fee- ſimple, Fee-rail, or for Term 
of Life, or in Dower, and is diſſeiſed; and is di- 
rected to the Bailiff cf the King's Manors, or to 
the Lord of antient Demeſne, if the Manor is in 
the Hands of a Subje&, commanding him to do 
Right in his Court: This Writ is alſo called Breve 
paroum de Reflo. F. N. B. 11. Reg. Orig. 9. Briton. 


If a Perſon ſeiſed in 
Fee-ſimple dies ſeiſed of ſuch Eſtate, and u Stranger 


| doth abatc and enter into the Land, and geforce 
the Heir; the Heir may ſue a Writ of Right Patent 
againſt the Tenant of the Frechold of the ſame 


Land, or an Aſſiſe of Mortdanceſtor. 11 A 179. And 


in a Writ of Right Patent, the Demandant is to 


count of his own Seiſin, or of the Seiſin of his 


- þ Anceſtor ; if one bring the Writ as Heir unto his 
| Anceſtor, he muſt lay the Seiſin and Eſplees as in 


Pernancy of the Profits of the Lands in his An- 
ceſtors; and where it is brought by a Biſhop or 


Body Politick, Seiſin of the Eſplees is to be laid 
in themſelves, or in their Predeceſſors. New Nat. 


Br. 10. Where a MWrit of Right Cloſe is directed 
unto the Lord of whom the Lands are holden, and 
he will not hold his Court to proceed upon it; a 
| Writ ſhall iſſue requiring him to hold his Court, 
Oc. And if the Lord hold his Court, but will not 
do the Demandant Right, or delay it, the Plca 


4 


cab. 120. And he who holds Land in an ient De- 
meſne by Copy of Court Roll, if he be ouſted, ſhall 
not have the Wric of Riebt Cleſe, but is to ſue by 
| Bil in the Lord's Court, e. 


may be removed by the Writ called Tot into the 
County-Court of the Sheriff; and from thence by 
Recordare into the Common Pleas. Ibid.6, 7. Glansi! 
ſeems to make every Writ, whereby a Man ſues for 
any Thing due unto him, a Writ of Right. Glan. 
cap. 10, 11, 12. 


Form of a Merit of Right Patent. 
EORGE the Second, &c. To A. B. Lord, &c. 


Greeting : We command you, 
full Right you do to C. D. of, &c. of one Meſſuage, 
and twenty Acres of Land, with the Appurtenances, in, 
Erc. which be claims to bold of you by free Service, &c. 
of wbich E. F. deforces him, &c. that no more Clamour 
thereof we may hear for Defect of Right, Witneſs, Gc. 


Writ of Right may be had after an Aſiſe, Writ of 


Entry ſar Diſſeiſin, &c. or other Real Action, where | 


the Demandant is barred by AQtion tried; and ſo 
if he loſe by Default in a Writ of Right, before the 
Miſe is joined, Sc. But if a Perſon once loſeth 
his Cauſe upon a Writ of Right by Trial and Judg- 
ment, Sc. he is without Remedy, and ſhall be 
finally concluded, New Nat. Br. 12. 

Beto de Advocatione Eccleſiz, Is a Writ lying 
where a Man hath Right of Advowſon, and the Par- 
ſon of the Church dying, a Stranger preſents his 
Clerk to the Church, the Party that hath Right 
not having brought his Action of Quare Impedit 
nor Darrein Preſentment, but ſuftered the Stranger 
to _ upon him: And it lieth only where an 
Advowlon is claimed in Fee to him and his Heirs, 
F N. B. 30. 4 Ed. 3. cap. 18. 

Ketto de Dote, A Writ of Right ef Docver, which 
lies for a Woman that hath received Part of her 
Dower, and demands the Reſidue againſt the Heir 
of the Husband, or his Guardian. F N. B. 3, 8, 
147. 1 Inf. 32, 38. 

Beito de Dote unde nihil habet, Is where the 
Wife hath recciv'd no Part of her Dower; as in 
Caſe a Man having Lands or Tenements, hath 
made no Afſurance of any Part thereof to his Wife, 
ſo that ſhe is driven to ſue for her Thirds againſt 
the Heir, &c. F. N. B. 6. 20 H. 3. c. 1. 

Retto quando Dominus remiſit, Is a Writ that 
lieth where Lands or Tenements in the Seigniory 
of any Lord, are in Demand by a Writ of Right. 
If the Lord in ſuch Caſe holdeth no Court at the 
Prayer of the Demandant or Tenant, but ſerids to 
the King's Court his Writ to pur the Cauſe thither 
for that Time, (ſaving to him at other Times the 
Right of his Seigniory) then this Writ ſhall iſſue 
out for the other Party, and hath its Name from 
the Words therein contained. E N. B. 16. 

Beto de Bationabili parte, A Wrir lying be- 
tween Privics in Blood, as Brothers in Gavelkind, 
Siſters, and other Coparceners, for Land in Fee- 
ſimple. If there be two Siſters, and the Anceſtor 
dieth ſeiſed of Land in Fee, and one of the Siſters 


LE 


enters into the whole, and deforces the other Siſter, | 


ſhe who is deforced ſhall have the Writ of Right 
de Rationabili parte: And if where there are two 
Siſters, after the Death of the Anceſtor they enter 
and occupy in common as Coparceners, and then 
one of them deforce the other to occupy that which 
is appendant or appurtenant to the Meſſuage, &c. 
which they have in Coparcenary ; ſhe that is de 
forced ſhall have this Writ. Alſo if the Anceſtor 


were diſſeiſed of Lands, and dicth, and one Siſter | 


entereth into the whole Land, and deforceth her 


Siſter, ſhe ſhall have the Writ againſt her other | 
Siſter : For it lieth as well upon a Dying ſeiſed of | 


the Anceſtor, if one Siſter enter upon all, as where 
the Anceſtor doth not dic ſeiſed; and it is a Writ 
of Right Patent, c. F. N. B. 9. New. Nat. Br. 19, 
20. 
Portion of Land, to hold in Sevcralty; and Voucher 


In this Writ the Demahd ſhall be of a certain | 


that without delay | 
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and View do not lie in it, becauſe of the Privity 
of Blood; but in a Nationabili parte the View was 
granted, 15 Hen. 5. for that the Anceſtor did not 
dic ſeiſed, . The Proceſs in the Writ, after re. 
moved into C. B. is Summons, Grand Cape, and Petit 
Cape, &*c. Ibid. | 

Refo ſur Diſclaimer, Is a Writ that lies where 
the Lord, in the Court of Common Pleas, avows 
unon his Tenant, and the Tenant diſclaims to hold 
of him; upon which Diſclaimer the Lord ſhall have 
this Writ; and if he avers and proves that the Land 
is holden of him, he ſhall recover the Land for 
ever: This Wrir is grounded on the Stature of 
Weſtm. 2. cap. 2. Old Nat. Br, 150. 

eftoz, (Lat.) Signifies a Governor; and Rector 
Ecleſiæ parechialis, Is he that hath the Charge or 
Cure of a Pariſh Church. It has been held, that 
Rector Eccleſis is one who hath a Parſonage where 
there is a Vicarage endowed. And when Dioceſes 
were divided into Pariſhes in this Kingdom, the 
Clergy who had the Charge in thoſe Places were 
called Retors ; and afterwards, when their Re#eries 
were appropriated to Monaſteries, c. the Monks 
kept the great Tithes ; but the Biſhops were to 
take Care that the Re#er's Place ſhould he ſupplied 
by another, to whom he was to allow the mall 
Tithes for his Maintenance, and this was the Vicar. 
Count. Parſ Comp. 75. Rector taxtum jus in Ec 
cleſia parochiali habet, quantum Prelitus in Eccleſia Col- 
legiata. 

BReiiozy, (Reforia) Is taken tro integra Eccleſia pa- 
rochiali, cum omnibus ſuis juribut, prediis, decimis, aliiſ- 
que proventuuum Speciebus. Spelm. Alſo the Word Rec- 
toria hath been often applied to the ReHor's Man- 
ſion, or Parſonage Houſe. Paroch. Antiq. 349. See 
Parſonage. a 

Rettum, Right; and anciently it was uſed for a 
Trial or Accuſation. Bra#, lib. 3. Stare ad Rettum 
i. e. to ſtand Trial at Law, or Preſto eſſe ad Fuſti 
tiam. 

Reftum, Eſe ad Re&um in Curia Domini, is the 
ſame with Stare ad Redum. Leg. H. I. c. 43. 

Retum, Stare ad Rectum, To ſtand or abide the 
Juſtice of the Court. Hoved. 655. 

Reftum Rogare, Is to petition the Judge to do 
Right. Leg. Ine, cap. 9. ; 3 

Rettus in Curia, i. e. Right in Court, is he 
that ſtands at the Bar, and no Man objects any 
Offence againſt him. Smith de Repub. Angl. lib. 2. 
cap.3- And when a Perſon oztlaved hath reverſed 
the Outlawry, ſo that he can participate of the 
Benefit of the Law, he is ſaid to be Rechus in 
Curia. 

Recuſants, Are ſuch as adhere to the Pope as 
ſupream Head of the Church, and who refule or 
deny Supremacy to the King. At the Reformation, 
thoſe were deem'd Recuſants who diſputed the Au- 
thority of the Crown in Cauſes Eccleſiaſtical, and 
denied the King's Supremacy ; but the Acts of 
Parliament made againſt Recyſarts, particularly the 
35 Eliz. deſcribe a Reruſant to be one that does not 
repair to ſome Church or Chapel, or uſual Place 
of Common Prayer, to hear Divine Service: Af, 
terwards, the Receiving the Sacrament of the 
Church was made a farther Telt of Conformity ; 
and by the 25 & 30 Car. 2. a Declaration againſt 
Tranſubſtantiation was required, to diſtinguiſh 
Papiſts and Popiſh Recrſants from Proteſtants : At 
this Day all Perſons are judged Popiſh Recuſants 
convict, who refuſe the Oaths of Allegiance and 
Swpremacy, or Abjuration; and are liable to ſufter 
and forfeit accordingly, viz. they incur a Premu- 


| nire, whereupon they forfcir all their Goods and 


Chartels, with their Lands, c. Read. Stat. 4 Vol. 
pag. 315. Recyſarts Convict, above the Age of fix 
teen Years, ure to go to their Places of Abode or 
Settlement, and not travel above five Miles from 
thence, without Licenſe from the King, three of 
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the Privy Council, or four Juſtices of the peace, 
with the Aſſent of the Biſhop of the Dioceſe, or 
the Lieutenant, or a Deputy Lieutenant of the 
County, on Pain of forfeiting their Goods, Er. 


And not having Lands worth twenty Marks per 


Ann. or Gcods to the Value of 40 J. if they do not 
make «Ie Submiſſion of Conformity mentioned in 
35 Eliz. c. 2. being required by a Juſtice of Peace, 
they may be compelled to abjure the Realm; 
which Abjuration muſt be certified to the next 


Aſſiſes; and *tis Felony if they do nor depart | 


within the Time limited by the Juſtices, or depart- 
ing and returning ayain without the King's Licenſe : 
Bu: if any Perion offending againſt that Act, ſhall 
before Conviction, come to ſome Pariſh Church on 
a Sunday, and make a publick Declaration of his 
Conformity, he ſhall be diſcharged ſrom all Penal- 
ties, &c. thongh if ſuch Offender afterwards re- 
lapſe and become a Recuſant again, he ſhall loſe 
the Benefit he might otherwiſe have bad upon his 
Submiſſion: And Recyſants required by Proceſs to 
make their Appearance, ſhall not incur any For- 
feirure for travelling on ſuch Occaſions, 35 Eliz- 
As to the Licenſing a Recyſant to travel, the Biſhop, 
Lieutenant, or Deputy Lieutenant, who gives his 
Aſſent to it, muſt be a diſtin Perſon from the 
Juſtices of Peace that gave the Licenſe; and there 
tore if one and the ſame Perſon be a Juſtice of 
Peace, and Deputy Lieutenant, he cannot act in 
both Capacities ; but if he fign and ſeal the Li- 
cenſe as a Juſtice of Peace, the Aſſent of ſome 
other Deputy Lieutenant, S., muft be had: And 
it is a good Exception to a Licenſe by four Juſtices, 
that no particular Cauſe of the Recyſants travelling 
is expreſſed in it. Oro. Fac. 352. Cawley 210. A 
Perſon was indicted for Re:wſancy, but conformed 
before Conviction : And fo again the ſecond Time, 
and was indicted a third Time for a Relapſe; and 
on Motion, that it might be certified into the Ex- 
chequer, becauſe by the Stat. 35 Elz. he is to loſe 
all the Benefit which he was to have by his former 
Conformity, the Relapſe was certified accordingly. 
I Bulſt. 133. Juſtices of Peace in their Seſſions are 
to cauſe Proclamation to be made, that Popiſh 
Recuſants ſhall render themſelves to the Sheriff or 
Bailiff of the Liberty where they are, before the 
Aſſiſes or Seſſions, Sc. And if they do nor, the 
Default being recorded, ſhall be taken as a ſuffi- 
cient Conviction, 3 Fac 1. c. 4 And Conſtables 
and Churchwardens of eyery Pariſh, or one of them, 
or if there be none ſuch, the Conſtable of the 
Hundred there, are to preſent once a Year at the 
Quarter- Seſſions ſuch Recuſants as ſhall abſent from 
the Church for a Month together ; the Forfeiture 
of which is 201. 
Recuſant ſhall conform, and not receive the Sacra- 
ment once a Year at leaſt; he ſhall forfeit for the 
firſt Year 20 J. for the ſecond 40 J. and for every 
Default after 60 J. And if after he hath once re- 
ceived it, he make Default therein by the Space 
of one Year, he ſhalt forfeit 60 l. to be recovered 
at the Quarter. Seſſions by Indi d ment, and divided 
between the King and the Proſecutor: But the 
Husband is not chargeable for the Otfence of the 


Wife; nor the Wife for the Husband after his 


Death. Ibid. It haih been adjudged, that a Writ of 
Error will not lie on a Conviction of a Recuſant, 
for not rendring himſelf to the Sheriff, Ec. becauſe 
the Conviction is no judgment, but the Statute 
gives Proceſs upon it for the Forfeiture: So that 
if there be any Faults in it, the ſame is to be 
quaſhed in the Excheqrer, the Party firſt conform- 
ing. Raym. 433. An Information tam quam was 
brought againſt a Defendanr, ſetting forth that be- 
fore and on ſuch a Day he was a Necuſant Convict, 
and that afterwards he conform'd, Sc. and for 
three Years after had not received the Sacrament, 
and ſo demanded 621. for every Year : Upon Not 


guilty 
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Month, Sc. Stat. Ibid. If a | 


_ 


— 


— 


— 


— 


—— 


— 


—— 


— 


RE 


| R E 


guilty pleaded; the Plaintiff had a Verdict; and 
thereupon it was moved that the Information was 
ineertain, becauſe neither the Time was alledged, nor 
how, or in what Court, nor before whom the Con- 
viction was; and the Informer demands the Pe— 
nalty for three Years, when by Statute yo Infor- 
mer can demand a Penalty upon a Penal Law, but 
by an Information exhibited within a Year after 
the Offence : Bur it was reſolved, that the firſt 
Exception had been good on a Demurrer ; but the 
Defendant having pleaded Not guilty, all the Cir- 
cumſtances of his Conviction were admitted, and 
that nothing remain'd to be tried bur the Fact: 
And as for the ſecond 8 it was good a- 
gainſt the Informer for his Part, but ſhould not 
rejudice the King. 2 Cro. 365. 3 Nelſ. Abr. 59. 
he Stat. 23 Eliz. c. 1. N ſeveral Remedies a- 
gainſt Recyſants; one for the King alone, and 
there the Proſecution muſt be by Indictment in 
B. R. The other for a common Perſon, and that 
is to be by Action of Debt, Bill, Plaint, or Infor- 
mation. And the 28 Elz. c. 6. was made for the 
Benefit of the Crown upon Indi&ments, and doth 
not extend to Informations; therefore ſuch Infor- 
mations may be brought in any Court of Record, 
Hob. 204. Where the Defendant is indicted on the 
Statute of Recyſancy, Conformity is a good Plea ; 
but not where an Action of Debt is brought. 1 Mod. 
213. A Recuſant certified into the Court of King's 
Bench, according to the 23 Eliz. ſhall give Security 
for his good Behaviour, c. 2 Bult. 155. Sec 
Pabiſts. | 
ed, (Sax. Raed) Is an old Word ſignifying Ad- 
vice: And Reabana is one who adviſed the Death 


of another. 


Red Book of the Exchequer, (Liber »ubeus 


Scaccarii) Is an antient Record, wherein are re- 


giſtred the Names of thoſe that held Lands per 


| Baroniam in K. Henry the 2d's Time. Ryley 667. 


It is a Manuſcript Volume 'of ſeveral Miſcellany 
Treatiſes, in the Keeping of the King's Remem- 


| brancer in his Office in the Exchequer; and hath 


ſome Things (as the Number of the Hides of 
Land in many of our Counties, Ec.) relating to 
the Times before the Conqueſt. "There is likewiſe 
an exact Collection of the Eſcuages under King 
Hen. 1. Rich. 1. and King John; and the Ceremo- 
nies uſed .at the Coronation of Queen Eleanor, 
Wife to King Hen. 3d, Cc. 

Reddendum, 1s uſed ſubſtantively for the Clauſe 
in a Leaſe, whereby the Rent is reſerved to the 
Leſſor; and antiently Corn, Fleſh, Fiſh, and other 
Victuals, were for the moſt part reſerved on Leaſes, 
2 Rep. 72. Wood's Inſt. 226. In Debt for Rent, the 
Plaintiff declared upon a Leaſe made 25 Aug. 11 
Wik. z. of a Meſſuage, &c. for ſeven Years, to 
commence from the 24th Day of December; Red 
dendum Quarterly at Michaelmas, St. Thomas's Day, 
Lady-Day, and Midſummer, three Pounds ten Shil- 
lings, the firſt Payment to be made at Michaelmas 
then next; and aſſign'd for Breach that fourteen 
Pounds of the ſaid Rent was in Arrear for one 
Year ending 24 December, Anro 15 Will. And upon 
Demurrer to this Declaration, it was objeQed that 
on this Leaſe there was no Year could be ended 
on the 24th of December, but on S. Thomas's Day, 
according to the Reddendum; which was held to 
be true, becauſe where ſpecial Days are limited 
in the Reddengum, the Rent muſt be computed 
from thoſe Deys, and not according to the Haben 
dum; and that the Rent is never computed from 
the Habendum, but when the Reddendum is general, 
5. e. paying Quarterly ſo much; ſo the Plaintiff 
had Leave to diſcontinue, Sc. 1 Salk. 141. Sec 
Deed, and Reſervation. 

Beddidit ſe, 1s where a Man procures Bail for 
himſelf to an Alion in any Court at Law, if the 
Party bailed at ary Time before the Return of 
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the ſecond Sire facias againſt the Bail, render; him 


ſelf in Diſcharge of his Bail, they are thereby dif- 
charged. 2 Lid. Abr. 430. A Cap as ad ſatisfacien{ 
was return'd Non eſt invents againſt the Principal 

and one Scire Ta-. and a Nichil ; and upon the ſe- 
cond Sire Fac. he renders himſelf, and was received: 
But if there had been a Scire feci and Judgment 
thereupon, he had come too late, Cro. Fac. 10g 

If a Defendant renders himſelf to the Marſhal erf 
B. R. upon any Action in that Court, in Diſcharge 
of his Bail, the Defendant's Attorney is forthwith 
to give Notice of ſuch Render to the Plaintiff's 
Attorney, and ſhall make Oath thereof, Sc. And 
a Neadidit ſe will not diſcharge the Bail, unleſs the 
am, who is concern'd for the Defendant, or 
his Bail, enters it in the Marſhal's Book; and 
having given Notice thereof to the Attorney for 
the Plaintiff, brings the Bail-picce to the Secon- 
dary, who upon producing of « Note from the 
Marſhal or his Clerk, that the Defendant js in 
Cuſtody, will diſclrarge it; and until this is done 

the Flaintiff may notwithſtanding proceed to Judg- 
ment and Execution agairft the Bail; for till the 
Bail-piece is diſcharged, there is a Record ſtill re- 
maining in Court againſt them. 15 Car. 2. 2 LI. 
431 A Redd dit ſe of the Principal, in Diſcharge 
of the Bail, is no Plea in a Writ of Error; for 
the Recognizance is not to render the Body, bur 
- Pay the Debt; adjudged 3 Fac. 1. c. 8. Hate 

ail. 

Redditarſus, A Renter; and Readitartum hath 
been uſed for a Rental of a Manor, or other E- 
ſta te. Cartular. Abbat. Glaſton. MS. 92. 
| Beddition, (Redditio) A Surrendring or Reſto- 
ring; being alſo a judicial Confeſſion and Acknow- 
ledgment that the Land or Thing in Demand be- 
longs to the Demandant, and not to the Perſon fo 
ſorrendring. Stat. 34 & 35 H. 8. c. 24. 

Bedvitus Yfliſus, The Set or ſtanding Rent. 
Vide Aſſiſus. 

Redecima, The Tenth of the Tenth. Men. Angl. 
Tom. 2. pag. 199. 

Be-dcliverp, Is a Yielding and Delivery back 
of a Thing: If a Perſon has committed a Rob- | 
beryy — ſtolen — m_ of another, he cannot 
aiterwards purge the Oftcnce an 
Orc. 1 Inſt. 69. HW P. C. 72. V 

Bedemiſe, Is a Regranting of Lands demiſed or 
leaſed. See Demiſe & Redemiſe. 

Redemption, (Reden ptio) A Ranſom, or Com 
mutation; and by the old Saxon Laws, a Man 
convicted of a Crime paid ſuch a Fine, according 
to the Eſtimation of his Head, pro Redemptione 


ſua. 


| Bedevable, (from the Sar. Redewoir, d bere) ſig- 
nifies bound or obliged to another, for ſome Benefit 
received. Ehhunt. 

Be diſſeian, (Rediſ*iſna) Is a Diſſeiſin made by 
him, who once betore was found und adjudged to | 
have diſſ-iſed the ſame Man of his Lands or Tene- 
ments; for which there lies a ſpecial Writ called a 
Writ of Rediſſeiſin Old Nat. By. 106. F N. B. 188. 
The Writ of Rediſſciſin lieth where a Perſon doth 
recover by Aſſiſe of Novel Diſſe ſin ary Lands, Rent, 
or Common, Cr. and is put in Poſſeſſion thereof 
by Verdict and Judgmen', and afterwards he is dif- 
ſeiſed of the ſame by him by whom he was 4if- 
ſeiſed before. Statue of Merton, r. 3. New Nat. 
Br. 417. Allo this Writ lies againſt him who com- 
mirted the Rediſſe/ſin, and another who was not Diſ- 
ſeiſor, if he be Tenant of the Lard ; and if a Man 
do recover by Rediſſeiſin, and after he is diſſeiſed 
again by the Perſon who made the firſt Redig:;ſn 
he ſhall have a New Writ of Rediſſiſm; and to 
one Rediſſeiſin after another, every Time he is re- 
diſſeiſed. 1bid. 418, 420. And the Rediſſeiſn being 
found on the Sheritf's Inquiſition, tne Party who 
did i is to be committed to Priſon, and the Lands 

reſeiſed; 
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reſeiſed ; and he who, recovereth in Rediſſeiſn, ſhall 
have double Damages, Sc. Stat. Weſtm. z. c. 26. 
The. Puniſhment for. Rediſſeiſin ſee in the Statute 
52 H. 3. c. 8. If a Plaintitf be re-diſſeiſed of Par. 
cel of the Tenement formerly recovered, he ſhall 
have 4 Rediſſeiſa : And when Coparceners be diſ- 
ſeiſed, and recover ib an 4ſi/e, if after they make 
Partition and are, ſeverally Difſeiſed, they may 
bring Everal Writs of Rediſſeiſin, &c, Co. Lit. 154. 
A Recovery in Ae of Novel Diſſeiſia is againſt two 


again, he may have a Rediſſejſin againſt him: But 
where the 8 is againſt a Woman in an 
Aſiſe, and ſhe taketh Husband, and both of them 
redifſeiſe the Plaintiff, he ſhall not have this Writ ; 
becauſe the Husband is alu, and not the ſame fiiſt 
Diſſeiſor. Ibid. And if in a Writ of Right, Ec. 
the Demandant makes his Proteſtation to ſue in the 
Nature of Aſſſe, and after is re-difſeiſed ; he ſhall 
not have a Writ. of Rediſſe ſin, the firſt Recovery 
not being by Writ of Ae of Novel Diſſeiſin. 2 Inſt. 
See Pof-Diſſeiſin. 

Redubbozs, Are thoſe that buy ſtolen Cloth, 
and turn it into ſome other Colour or Faſhion, that 
it may not be known again. Britton, cap. 29. 3 Inſt. 


134- 
*Ke-entry, (from the Fr. Rentrer, i. e. rurſus in- 
trare) Is the Reluming or Retaking a Poſſeſſion 
lately had; as if a Man makes a Leaſe of Lands, 
Sc, o another, he thereby quits the Poſſeſſion ; 
and if he covenants with the Leſſee, that for Non- 
ayment of the Rent at the Day, it ſhall be lawful 
for him to ve enter; this is as much as if he con- 
ditioned to take again the Land into his own Hands, 
and to recover the Poſſeſſion by his own AR, with 
out the Aſſiſtance of the Law. But Words in a 
Deed give no Re entry, if a Clauſe of Re-entry be 
not added. Wood's Inft. 190. One may reſerve a 
Rent on Condition in à Feoffment, Leaſe, Er. 
That if the Rent is behind he ſhall re enter, and 
hold the Lands till he is ſatisfied, or paid the Rent 
in Arrcar ; and in this Caſe, if the Rent is behind, 
he may re-enter; though when the Feoffee, c. pays 
or tenders on the Land all the Arrears, he may en- 
ter again. Litt. 327. 1 Inf. 203. And the Feof- 
for, Sec. hath only an Intereſt, and not the Free- 
hold, to take the Profits in the Nature of a Di- 
ſtreſs : Here the Profits ſhall not go in Part of Sa- 
tis faction of the Rent; but *tis otherwiſe if the 
Feoffor was to hold the Lande till he was paid by 
the Profits thereof. [bid. All Perſons that would 
re-enter upon their Tenants for Non-payment of 
Rent, are to make a Demand of the Rent; and 
to prevent the Re-entry, Tenants are to tender 
their Rent, c. 1 = 201. If there is a Leaſe 
for Years, rendring Rent with Condition, That if 
the Leſſee aſſigns his Term, the Leſſor may re- 
enter; and the Leſſee aſſigneth, and the Leſſor re- 
ceiveth the Rent of the Aſſignee, nor knowing or 
hearing of the Aſſignment, he may re-enter not- 
withſtanding the Acceptance of the Rent. 3 Rep. 
65. 1 Cro. 553. A Feoffment may be made upon 
Condition, That if the Feoffor pay to the Feoffee, 
rc. a certain Sum of Money at a Day to come, 
then the Feoffor to re enter, c. Litt. 322. 

Ve⸗exchange, Is the like Sum of Money paid by 
the Drawer of a B of Exchange which is return'd 
Proteſted, for the Exchange of the Sum mentioned 
in the Bill back 8gaia to the Place whence it was 
drawn. Lex Mercat. 98. 

Rezextent, Is a ſecond Extent upon Lands or Te- 
nements, on Complaint that the, former Excent 
was partially made, c. Broke 313. 

Refare, (From the Sax, Reaf, or Re'an) To be- 
reave, take away, or rob. Leg. H. 1. c. $3. 

'Refeftio, A Dinner or Supper; ſometimes taken 
for a Duty incumbent to provide Suppers, &e. 
The Word is derived from Reficio, to refreſh. 


Diſſeiſors, and one of them Dilleiſes the Plaintiff 


— 


— — 


in Colleges and Inns of Courts, wherein the Scholars 
perly be called ReſeFories. Cowel. 


a Matter is reſerred by the Court of Chancery to a 
Maſter , and by the. C.urts at Lacy to a Prothonotary 


2 Lid. Abr. 432. In Chancery, by Order of Court, 
Irregularities, Exceptions, Matters of Account, 
Sc. are referred to the Examination of a Maſter 
of that Court. In the Court of B. R. Matters 
concerning the due Proceedings, or undue Pro- 
ceedings in a Cauſe, by either of the Parties, are 
proper Matters of Reference unto the Secondary, 
and for him in ſome ordinary Caſes to compoſe 
the Differences berwixe them; and in others to 


the Court may ſettle the Differences according to 
their Rules and Orders. Paſch. 1650. If a Matter 
in Difference between the Plaintiff and Defendant 
be referred to the Secondary, and one of the Par- 
ties will not attend at the Time appointed, after 
Notice thereof given, to hear the Buſineſ refer- 
red ; the other Party may proceed in the Reference 


without hearing of the Party not attending. 2 Li/. 
432. See Report. | 

Referendary, ( Referen4arius) Is an Officer abroad, 
of the ſame Nature as —_— of Requeſt were to 
the King among us; The Referendaries being thoſe 
who exhibit the Petitions of the People to the 
King, and acquaint the Judges with his Commands. 
And there was ſuch an Officer in the Time of the 
Eagliſh Saxons here, viz. Ego Augemundus Referen- 
darius azprobavi. c. And we read of a Referenda- 
rius Arzolie. Spelm. 

Refugium, A Sanftuary or Privilege of the 


Church, Cum omni ſua Libertate & Refugio 
Eccleſis Sancti Petri, &c. Mon. Angl. Tom. 3. pag. 
122. | 


Rekullus, For uxut; and perhaps ullum 
__ is the on ow Mark, — ſo 1 the 
Water comes at full Sea. Mon. Angl. 

Refuſal, Is where one hath by Law a Right and 
Power of having or doing ſomething of Advantage 
to him, and he refuſeth it. An Executor may re- 
fuſe an Executorſbip ; but the Refuſal ought to be be- 
fore the Ordinary: If an Executor be ſummoned to 
accept or refuſe the Executorſhip, and he doth 
not appear upon the Summons and proye the Will, 
the Court may grant Adminiſtration, Sc. which 
ſhall be good in Law till ſuch Executor hath 
proved the Will; but no Man can be compelled to 
take upon him the Executorſhip, unleſs he bath 
intermeddled with the Eſtate. 1 Leon. 154. Cro. 
Elz. $58. Where there are ſeveral Executors, 


afterwards ; but if there is a Refuſal by one, and 
the other proves the Will, the Refuſing Executor 
may adminiſter when he will, during the Life of 
his Co-executor. 5 Rep. 28. 2 Nelſ. Abr. 63. There 
is a Difterence where there is bur one Executor, 
and where there are more Exccutors than one, as 
ro Refuſal of an Executorſhip; for if there is but 
one, and in ſuch Caſe he adminiſter, he cannot 
refuſe afterwards ; and if once he refuſe he cannot 
adminiſter afcerwards: As for Inſtance; The Te- 
ſtator being poſſeſſed of Lands, c. for a Term of 
Years, deviſed the fame to the Lord Chief Juſtice 
Catline, and made him Execu or, and died: After- 
wards the Executor wrote a Letter to the Judge 
of the Prerogative Court, intimating that he could 
not attend the Execurorſhip, and deſiring him to 
grant Adminiſtration to the next of Kin to the De- 
ceas'd, which was done accordingly ; and after 


this, the Executor entered on the Lands, and 
| hs x 


make his Report how the Matters do ſtand, that 


alone, and get the Secondary to make his Report | 


and they all refuſe, none of them ſhall adminiſter | 


Refettozy, (Refedorium) Is that Place in Ana- 
ſteries where the Monks uſed to eat : So the Halls | 


and Students eat and refreſh themſelves, may pro- | 


\ Reference, Ia the, Acceptation of Law is, where 


or Secondary, to examine and report to the Court, 


— 
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granted the Term to another; but it was adjudged 
void, becauſe the Letter which he wrote was a 
ſufficient Reſuſzl; and he may not once vefuſe, and 
afterwards ta ke upon him the Executorſhip. Moor 
274. An Executor after a Caveat entred againſt 
the Will, took the uſuul Oath of an Executor, 
and afterwards refuſed to prove the Will; and it 
was held, that having taken the Oath of Execu- 
tor, the Court could not admit him to ref:ſe aſter- 
wards, but ought to grant Prohate to him notwith- 
ſtanding the Careat, on another's Conteſting for the 
Adminiſtration, Sc. 1 Ventr. 335. There is a Re- 
faſal on Clerk preſented to a Church, for Illitera- 
ture, c. And if a Biſhop once refuſes a Clerk 
fot Inſufficiency, he cannot accept of him after. 
wards, if a new Clerk is preſented. 5 Rep. 58. 
1 Cro. 2j. In Acliont of Trover and Converſion, « De- 
mand of the Goods and Refuſal to deliver them 
muſt be proved, Sc. 10 Rep. 56. 1 Danv. Abr. 20. 
Refutantia, A Diſcharge ; or Renouncing of all 
furure Claim. Vigs Libris, Inſtrument is, Re 
giſtris, 1 aliiſque Exidentiis, &c. Thorn. 
Anno 1389. 
| Begal, ( Regalis) Royal, or Kingly; like a 
K Log Epit The Temporal Rights 
egale copozum, The Tempora 
and Privileges of biſhop. Mandatum eft Roberto 
de B. quod faciat babere Epiſcops Norwicenſi totum 
Regale quod ad Epiſcopatum = pertinet. Brady s 
Append. to the Hiſtory of England. pag. 108. 
Regal Fiſhes, Are Whales and Stwrgeons ; to 
which ſome add Porpwſſes, The King by his Prero- 
gative ought to have every Whale caſt on Shore in 
all places within this Realm, (except granted to 
SubjeQs by Special Words) as a Royal Eſp : And 
"tis ſaid the ing himſelf ſhall have the Head and 
Body to make Oil and other — 4 and the 
Queen the Tail to make Whale - Bones for her Royal 
Veſtments. Pat. 1. Edw. 1. Stat. 17 Edw. 2. cap. 1. 
i Elz. cap. 5. : : 
Regalia, (Lat.) Royalties, the Royal Rights of 
a King, which the Civilians ſay are fix. 1. Power 
of Judicature, 2. Power of Life and Death, 
3. All Kind of Arming. 4. Maſterleſs Goods, as 
Waifs, Eſtrays, &c. 5. Aſſeſſments, and 6, The 
Value of Money, Sec. Alſo the Crown, the Scep- 
ter, four ſeveral Swords, the Globe, and other 
ſuch like Things, uſed at the Coronation of our 
Kings, are called Regalia. Stat. 13 Elz. cap. 16. 
And Regalia is ſometimes taken for the Dignity and 
Prerogative of the King. Likewiſe Regalia is ap- 
plied to thoſe Rights which the Church enjoys by 
} the Grants and Conceſſions of Kings: And ſome- 
times to the Patrimony of the Church ; and thoſe 
Lands and Hereditaments that have been given 
by our Kings thereto. Mon. Angl. Tom, 2. pag. 
231. ls 
bus „(F. i. e. Seeing, Marking, or Vigi- 
lant) As a Villain Regardant, was one who had the 
| Charge to do all baſe Services within the Manor, 
and to ſec the ſame freed of Annoyances; and 
| therefore called Regardant to the Manor. Co. Lit 


1120. . 
5 Re (Regardum, Fr. Regard, 1. e. Aſpecfus) 
Signifies generally any Care, or looking on; and 
in a ſpecial Sign! cation is uſed only in Matters o 
the Foreſt, and there two Ways, ore for the Office 
of the Regarder, the other for the Compaſs of 
Ground belonging to the 1 Charge, which 
is the whole Forcſt, viz. All that Ground which is 
Parcel of the Foreſt; for there muy be Woods 
within the Limits of the Foreſt, that are no Part 
| thereof, and thoſe are without the Regard. Cromp. 

uriſd. 175, 199. Manw. par. 2. cap. 7. 

J 1 (Regardator, Fr. Regardeur, Spectator) 
Is the Officer of the King's Foreſt, who is ſworn 
to make the Regard of it, as has been ufed in an- 
tient Time; and to view and inquire of all Of- 
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fences of the Foreſt, as well of Vert as of Vrin 
and of Arr ns 4h of any Offences or Defaolt 
of the Foreſters, and all other Officers of the 
King's Foreſt, relating to the Execution of their 
Offices, c. Cromp. Futiſd. 153. Manwoed, This 
Officer was ordained in the Beginning of the 
Reign of King Hen. 2d, And the Regarders of the 
— muſt make their Regard, before any Genera] 
Seſſions of the Foreſt, or Juſtice Scat can be 
holden ; when the Regardey is to go through the 
Foreft, and every Bailiwick, to ſee and inquire of 
the Treſpaſſes therein; ad videndim, ad inquiren- 
dum, ad imbreviandum, ad Certificandum, c. Many, 
part 1. pag. 194. A Regarder may be made either 
by the King's Letters Patent; or by any of the 
1 of the Foreſt, at the General Eyre, or ſuch 

ime as the Regard is to be made, c. Mane. 

Bege inconſulto, Is a Writ iſſued from the King 
to the Judges not to proceed in a Cauſe which 
may prejudice the King, until he is adviſed. King 
Fames 1ſt granted the Office of Superſedeas in C. B 
to one Mitchel, and thereupon hw, chief 


the Defendant Mitchel obtained the King's Writ to 
the Judges, reciting the Grant of this Office, com- 
manding them not to proceed Rege inconſulto* And 
it was argued againſt the .Wrir, that the Court 
might proceed, becauſe the Writ doth not mention 
that the King had a Title to the Thing in De- 
mand, nor any Prejudice which might happen to 


compromiſed. Aoor 844 A Rege inronſulto may be 
awarded, not only for the Party to the Plea, but 
upon Suggeſtion of a Stranger, on Cauſe ſhewn 
that the King may be prejudiced by the Procced- 
ings, &*c. Fenk. Cent. 97. 

Regio Iſſenſu, A Writ whereby the King gives 


Orig. 294. 

Regiſter, (Regiſtrariu;) Is an Officer that writes 
and keeps a Regiſtry. And Regiſter is the Name of 
a Book, wherein are entred and ſet down moſt of 
the Forms of Writs Original and Judicial uſed at 
Common Law, called the Regifter of Writs: Sir 
Edward Coke affirms, That this Regiſter is one of 
the moſt antient Books of the Common Lay. Co. 
__ . * 

egiſter of the Pariſh Church, Regi Ec 

cleſie Paro:bialis) Is that wherein Bapriſms, Mar 

riages, and Burials are regiſtred in each Pariſh every 
Year; which was inſtituted by the Lord Cromevel, 
Anno 13 Hen, 8. while he was Vicar General to 
that King, Theſe Pariſb- Regiſters are to be ſub- 
ſcribed by the Miniſter and Church-wardens; and 
the Names of the Perſons, ſhall be tranſmitted 
yearly to the Biſhop, Oc. 


i. e. in Leffo vejonere) Is properly the ſame with 
Repoſitory ; and the Ofhce, Books, and Rolls where- 
in the Proceedings of the Chancery, or any Spiritual 
Gp are recorded, &c. are called by this 

ame. 

Begiſtry of Deeds, The Regiſtring of Deeds and 
Incumbrances is & great Security of Titles to Pur- 
chaſers of Lands and Mortgagees; and ſome Laws 


f have been made requiring the ſame. By the 


2 Ann. cap. 4 A Regiſtry is to be kept of all Deeds 
and Conveyances affécting Lands executed in the 
Weſt-Riding of Yorkſbire, and a publick Office e- 
rected for that Purpoſe ; and the Regiſter. is to be 
choſen by Freeholders having 100 J. per Annum, Ec. 
The 6 Ann. cap. 35. ordains, that a Memorial and 
Regiſtry of all Deeds, Conveyances, Wills, Ec. 
which affect any Lands or Tenements, ſhall be 
made in the Eaſt-Riding of the County of Tork; 
and the Regiſter is to be ſworn by the Juſtices in 


ſigned by two Jultices, By 7 Ann, cap. 20, A Me- 
| morial 
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Prothonotary, brought an Aſſiſe againſt him; and | 


the King if they ſhould proceed: The Cauſe was 


his Royal Aſſent to the Election of a Biſhop. Reg. | 


 Begiſtry, (Regiſfrwm from the old Fr. Giſter, 
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morial and Regiſtry is to be made of all Deeds and 
Conveyances, and of all Wills whereby Lands are 
affeted, Sc. in the County of Middleſex, in like 
Manner as in Torkſbire. And by theſe Statutes, 
Deeds, Conveyances and Wills ſhall be void a- 
gainſt ſubſequent Purchaſers or Mortgagees, unleſs 
regiſtred before the Conveyances under which they 
claim: Alſo no Judgment, Statute, or Recogni- 
zance, ſhall bind any Lands in thoſe Counties, but 
from the Time a Memorial thereof ſhall be en- 
trod at the Regi/ter's Office ; but the Acts do not 
extend to Copybold Eftates, Leaſes at a Rack- 
Rent, or to any Leaſes, not exceeding 21 Years, 
where the Poſſeſſion goes with the Leaſe; nor to 
any Chambers in the Iuns of Court. 

Regiſtry of Papiſts Eſtates. Papiſts are to 
regiſter their Eſtates, or on Default ſhall forfeit 
them. 1 Geo. 1. cap. 55- And all Perſons refuſing 
to take the Oaths, are obliged to regiſter their 
Eſtates as Papiſts, c. 9 Geo. 1. cap. 24. See 


Payiſts. 

Begin Pzofeſſoz, Is a Reader of Lectures in 
the Univerſities, founded by the King: K. Hen. 8. 
was the Founder of five Lectures in each Uni- 
verſity of Oxford and Cambridge, vit · of Divinity, 
Greek, Hebrew, Law and Phyſick, the Readers of 
which are called in the Univerſity Statutes Regii 
Prof-ſſores. 

Regui Populi, A Name given to the P 
of Surrey and Suſſex, and on the Sea-Coaſts of 
Hat hire. Blount. 

Regratoz, ( Regratarins, Fr. Neęrateur) Significs 
him chat buys and ſells any Wares or Vicuals in 
the ſame Market or Fair: And by Statute, Regra- 
tors are particularly deſcribed to be thoſe who buy 
or get into their Hands in Fairs or Markets, any 
Grain, Fiſh, Butter, Cheeſe, Sheep, Lambs, Calves, 
Swine, Pigs, Geeſe, Capons, Hens, Chickens, Pi- 
geons, Conies, or other dead Vituals whatſoever, 
brought to a Fair or Market to be ſold there, and 
do, ſell the ſame again in the ſame Fair, Market, 
or Place, or in ſome other within four Miles there- 
of Stat. 3 & 6 Ed. 6. cap. 14. 13 Eliz, cap. 25. 
Regrating is a Kind of Huckftry, by which Victuals 


are made dearer; for every Seller will gain ſome- 


thing, which muſt of Conſequence enhance the 
Price, 3 Inf. 195. And in ancient Time, both the 
Ingrofſer and Regrator were comprehended under the 
Word Fwreftaler. Ibid. ators arc puniſhable by 
Loſs and Forfeiture of Goods, and Impriſonment, 
in Proportion to the firſt, ſecond, or third Offence, 
Sc. Vide Foreftaller, | | 

Regula, The Book of Rules, Orders or Statutes 
in a Religions Convent. Regulars are Monks or 
Canons, who profels to live under ſome Rule of 
Obedience. 

Regulus, Is a Word often mentioned in the 
Councils of rhe Engliſh Saxon Kings, and uſed for 
Comes; as the Subregulns was the Vicecomes : Off « 
Rex Merciorum, Utbredss Regulus, & Aldredus Sub- 
regulus W. c. ; 

Rehabere facias ſeifinam, Ozando Vicecomes 
beravit ſeiſinam de majore parte, quam deberet, is a 
judicial Writ ; of which there 1s another of the 
ſame Name and Nature. Reg. Fudic. 13, ft, 34. 

Rehabilitation, ( Rebabilitatio) A Reftoring to 
former Ability; and is one of thofe Exactions 
claimed by the Pope heretofore in England, by his 
Ba or Brief, for te enabling « Spiritual Perſon to 
exerciſe his Function who bad been diſabled. Stat. 
25 Hen. 8. c. 21. 

Reik, (Sax. Refian, i. e. Spoliare) in our old 
Laws hgnifies Robbery. Cowel. 

Rejoinder, (Rejun#io) Is where the Defendant 
in any Action makes Anſwer to the Plaintiff's Re- 
plication: It is an Exception or Anſwer thereto, 
and it ought to be a ſufficient Anſwer to the Re. 
plication, and follow and enforce the Matter of 
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the Bar pleaded. 2 Lill. Abr. 433. The Defendant 
is not to rejoin upon ſuch Words as are not con- 
rained in the Declaration, or Replication; and if 
the Defendant do in his Rejoinder depart from his 


Plea pleaded in Bar, the Rejoinder is not good, be- 


cauſe this is uncerrain, and to ſay and unſay, 
which the Law doth not allow. Mich. 21 Car. B. R. 
Where a Replication is pleaded, which is iſſuable, 
the Clerk of the Papers when. he makes up the 
Paper- Book, doth of Courſe make up the Rejoinder, 
and joins the Iſſue in it; and if the Rejoinder be iſ- 
ſuable, he hath the Making up of the Surrejoinder 
to it, and the Iſſue thereupon. 2 Lill.-433- 
Relation, ( Relatio) Is where, in Conſideration 
of Law, two ditterent Times or other Things are 
accounted as one; and by ſome AR done the Thing 
ſubſequent is ſaid to take Effect by Relation from 
the Time preceding; as if one deliver a Writing 
to another, to be deliver'd to a third Perſon, as 
the Deed of him who made it, when ſuch third 
Perſon hath paid a Sum of Money; now when 
the Money is paid, and the Writing deliyered, 
this ſhall taken as the Deed of him who made 
and delivered it, at the Time of its firſt Delivery, 
to Which it has Relation. Terms de 515. This 
Device is moſt commonly to help Acts in Law, and 
make a Thing take Effect; and ſhall relate to the 
ſame Thing, the ſame Intent, and berween the 
ſame Parties only; and it ſhall never do a Wrong, 
or lay « Charge upon a Perſon that is no Party. 
1 Isft. 190. 1 Rep. 99. Phd. 188. And when the 
Execution of a Thing is done, it hath Relation to 
the Thing executory, and makes all but one AR or 
Record, altho' perform'd at ſeveral Times. 1 Rep. 
199. A Judgment had in full Term thall have 
Relation to the firſt Day of the Term, which is the 
Eſſoin-Day ; but this muſt be underſtood of a Judg- 
ment given after Appearance; and if it be upon 
Default, then the Ouartus dies pe 
Car. 73. 1 Bulſt. 33. Judgments ſhall have Relation 
to the firſt Day of the Term, as if given on that 
very Day, unleſs there is a Memorandum to the 
contrary ; as where there is a Continuanee till an- 
other Day in the ſame Term. 3 Salk. 212. A Ver- 
dict was given in « Cauſe for the Plaintiff, and 
there was a Motion in Arreſt of Judgment within 
four Days; the Court took Time to adviſe, and in 
four Days afterwards the Plaintiff died: It was ad- 
judged, that the Favour of the Court ſhall not pre- 
udice the Party, for the Judgment ought to have 
n given afcer the firſt four Days; and though it 
is given after the Death of the Party, it ſhall have 
Relation to the Time when it ought to have been 
given. 1 Leon. 181. Rule was had for judgment, 
and two Days after the Plaintiff died; yer the 
Judgment was enter 'd, becauſe it ſhall have Relation 
to the Day when the Rule was given, which was 
when the Plaintiff was alive. Poph. 132. Judgment 
againſt an Heir upon the Obligation of his An- 
ceſtor, ſhall have Relation to the Time of the Writ 
firſt purchaſed; and from that Time it will avoid 
all Alienations made by the Heir. 3 Co 102. And 
if one be Bail for a Defendant, and before Judg- 
ment he Leaſes his Lands; they ſhall be liable to 
the Bail and Judgment by Relation. Pojh. 132, 112. 
The Defendant in à Suit after the Tefte of the 
Heri facias, but before the Sheriff had executed it, 
ſold the Goods, and delivered them to the Buyer; 
and it was reſolved, that the Sheriff might take 


them in Execution in the Hands of the Buyer; | 


for when ſuch Execution is made, it ſhall have 
Relation to the Teſte of the Fi. fa. 1 Leon. 304. Sale 
of Goods of a Bankrupt, by Commiſhoners, ſhall 
have Relation to the firſt Act of Bankruptcy; and” 
be good, notwithſtanding the Bankrupt ſells them 
afrerwards. 1 Fac. I. cap. 15. Wood's Inft. 311. And 
if a Man buys Cattle in a Market that are ſtolen, 
and ſelleth them out of che Market, though the | 


is the Day. Cro. | 
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Cattle are afterwards brovght into the Market; 
and the ſecond Barg+in confirm'd, and Money paid, 
Ec. this Bargain will not be good; for it ſhall have 
| Relation to the Deginning, which was unlawful; 
Dyer,99. Fines being but common Aſſurances ſhall 
be guided by the ludentures precedent; and the 
Execution thereof ſhall have Relation to the original 
Act. 2 Cre. 110. A Bargain and Sale was made to 
A. B. and before it was inroll'd, the ſame Bargainor 
levied a-Fine to the Bargaince, and afterwards and 
within- the ſix Months the Deed was inroll'd; ad- 
judg'd that the Bargainee was in by the Fine, and 
not by the Deed inroll'd, becauſe though the In- 
rollment ſhall have Relation to the Delivery of the 
Decd, that is only to protect the Lands from all 
{ Incumbrances to be made by the Bargainor to o- 
thers after the Deed, and before the Inrollment, 
but not to deveſt any lawfui Eſtate made by him 
before. 4 Rep. 70. After an Indenture of Bargain 
and Sale is inroll'd, according to the Statute, it 
relates to the Delivery; nothing paſſes till Inroll- 
ment, but then it relates. 3 Nelſ. Abr. 68. One 
made a Leaſe for Years, rendring Rent at certain 
Feaſts, he in Reverſion bargained and Sold the 
Land to a Stranger, who gave Notice to the Leſſee ; 
and the Day of Payment coming, he paid the Rent 
to the Bargainor, and then the Deed was Inrolled : 
Ic was held, that the Bargainee ſhould not have 
this Rent by Relation. Hugh's Abr. 1644. If an In- 
fant or Feme Covert, diſagree to a Feoffment to 
them made, when they are of Age, or diſcovert; 
it ſhall rclate as to this Purpoſe, to diſcharge them 
of Damages from the Time. 3, Rep. 29. Co. Lit. 310. 
Bur generally in Caſes at Common Law, there 1s 
no Relation; as between the Feoffment of Lands 
and Livery and Seiſin; or between the Grant of a 
Reverſicn and the Attornment, which is only the 
Aſſent of the particular Tenant, and ſhall not re- 
late to the Grant. Ibid. Though if one diftrains 
for Rent as Bailiff, when in Truth he is not; if he 
in whoſe Name he took the Diſtreſs will afterwards 
aſſent to it, he ſhall not be a Treſpaſſer, for the 
Aſſent ſhall have Relation to the Time of the Diſtreſs 
taken. 2 Leon. 196. Letters of Adminiſtration relate 
to the Death of the Inteſtate, and not to the Time 
when they were granted. Stile 341. It is a Rule 
in Pleadings, Grants, c. Ad proximum antecedens 
fat Relatio; but that Rule has an Exception, (viz) 
niſs impediat ſententia ; And it hath been held that 
this Rule hath many Reſtrictions, 1. e. Eat Relatio, 
ſo as there is no Abſurdity or Incongruity ; and 
therefore' it is always ſecundum ſubjettam materiam. 
Hardr. 77. 3 Salk. 199. A Perſon granted Totam 
ilam portionem Decimarum in B. with all other his 
Tithes in B. then or late in Occupatione of F.C. here 
the Words in Occupatione of F. C. have Relation to 
the whole Sentence, and not only to the precedent 
Words, with all other his Tiches, becauſe the Pro- 
noun am relates as well to the Tenure of the 
Tithes, as to the Place where they ariſe. 4 Rep. 
34. In Debt upon Bond condition'd that if F. A. 
died before Midſummer Day, without Iſſue Male of 
her Body then living, that in ſuch Caſe the Bond 
ſhould be void : The Defendant pleaded that be- 
{ fore Midſummer Day, ſhe did die without Iſſue 
Male then living ; and the Queſtion was, Whether 
the Adverb then ſhould relate ro Midſummer Day, 

or to the Death of F. A. And it was agreed, that 
it might relate to either; but becauſe it happened 
in Fact that ſhe had a Son living at her Death, 
which Son died before Midſummer Day, therefore 
the Words then living ſhall relate to that Day, and 
not her Death; and becauſe it is moſt beneficial 10 
the Obligor, that ic ſhould be ſo. Dyer 17. 3 Nel. 
Abr. 65. 

Belatoz, (Lat.) A Rehearſer, or Teller; alſo 
apply'd to an Informer. Stat. 9 Ann. c. 20. Sec Quo 
| eng in | 


* 


Releaſe, ' (Relaxatio) Is an Inſtrument, where 
Eſtates, Rights, Titles, Entries, Actions, and other 
Things, are extinguiſhed or abridged, and ſome- 
times enlarged, Weſt's Syn b. par. 1. Ib. 2. Gonerally 
it is a giving up or diſcharging of the Night or 
Action which any Man hath or claimeth againſt 
another, or his Lands, Ec. and is uſually made by 
the Words, Have Remiſed, Releaſed, and Qit-claimed 
or other Words to the like Purpoſe: He that ny 
leaſeth is the Releaſor, and he to whom the Releaſe 


is made is call'd the Releaſee. Lit. 445. 1 Inſt. 264. | 


Releaſes are of two Kinds, viz. a Relenſe as to 
Lands, (called Leaſe and Releaſe) and of Goods 
and Chattels; and a Rehaſe of Actions, whether 
Real, Perſonal or Mix'd. Lit. 492. And they are 
alſo either in Fact expreſs'd, or implied in Law: In 
Fa# or expreſs'd, is that which the very Words ex- 
_ declare, and the Act of the Party 7 


by Deed: In Law or implied, is that Releaſs which 


the Law makes, and which acquits by Way of 
Conſequent or Intendment of Law, and is ſome- 
times by Writing, and ſometimes without. 1 I». 
264. Perkins 1. And a Releaſe in Law, ſhall 15 
more fayourably regarded, according to the Intent 


of the Parties, than "Releaſe in Deed." When an | 


Obligee or Creditor, makes the Obligor or Debtor 
his Executor, who accepts thereof; this is a Releaſe 
in Law by Writing: But if an Obligor is made Ad 

miniſtrator to the Obligee, this is no Roleaſe in 
Law; and when he is made Executor, though this 
is a Releaſe in Law of the Action, the Duty re- 
mains, and it ſhall be Aſſets in his Hands. 8 Rep. 
136. If 4 Feme Obligee or Creditor takes the 
Obligor or Debtor ro Husband, it is a Releaſe in 
Law without Writing; but not if a Feme Executrix 
takes the Debtor to Husband, for that would be 
a Wrong to the Dead. [bid. If a Charge or Duty 
grow by Record, the Releaſe muſt be upon Record; 
and if by Deed, the Releaſe is to be by Deed, 
1 Inſt, 298. And it is to be obſerved, That no 
Right paſſeth by Releaſe, but the Right which the 
Relcaſor had at the Time of the Releaſe made; if 
he has no Right, the Releaſe is void. Litt. 446. 450. 
Rights and Titles to Goods and Chattels, Actions 
Real, Perſonal, Sc. may be releaſed: Alſo Con- 
ditions annex'd to Eſtates, Powers of Revocation 
of Uſes, Warranties, Covenants, Rents, Services, 
Commons, and other Profits to be taken out of 
Lands, may be diſcharged and extinguiſhed by Re- 
leaſe. 1 Rep. 112. 2 Rep. 51. 10 Rep. 48. A Condition 
cannot be releaſed upon Condition, but the Releaſe 
will be good, and the Condition void. 1 Inft. 237, 
265- A Man may not releaſe a Perſonal Thing, as 
an Obligation, upon a, Condition ſubſequent ; be- 
cauſe & Perſonal Thing once ſuſpended, is extin- 
guiſhed for ever. 1 Rol. Abr. 412, 490. If a per- 
ſon releaſes upon Conditzon, the Condition is void ; 
bur a Releaſe may be delivered as an Eſcrow, to be 
a Man's Decd when ſuch a Thing is performed, 
which, makes it in the Nature of a Condition. Keilkey. 
88. A Releaſe of an Action or Right cannot be for 
a Time: Ir will enure for ever, if made but for an 
Hour. 1 Inſt. 274. Lit. 467. A Duty certain may 
be releaſed before the Day of Performance of the 
Condition; but a Duty uncertain at firſt, upon a 
Condition precedent to be made certain afterwards, 


being in the mean Time but a mere Poſſibility, 


cannot be releaſed. 5 Rep. 70. 10 Rep. 11. Cro. Eliz. 
380. As a Man may releaſe any Debt or Duty due 
to himſelf; ſo a Perſon may yeleaſe any Thing or 
Wrong done to his Wife, before or after the Mar- 
riage: A — by the Husband of his Wife's Suit 
in tlie Ecclehaſtical Court for Defamation, is a 
good Releaſe as to the Colts, but not as to the De- 
famation; for the Court may give Sentence that 
the Defendant ſhall make a corporal Satisfaction 
by Penance and Submiſſion, which the Husband 
cannot releaſe. Cro. Car. 161. If the Wife is Execu- 
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trix to another, the Husband may releaſe any Debt 
or Duty due to the Teſtator; which the Feme- 
Executrix cannot to the Prejudice of her Husband. 
5 Rep. 27. A Wife is divorced cauſa Adulterii, the 
Hucband may releaſe a Duty to the Wife. Cro. Elis. 
9og. Regularly the Releaſe of an Infant is void ; 

et an Infant Exccutor may releaſe a Debt duly 

aid to him as Executor. Ihid. An Executor before 


Probate of the Will, may releaſe a Debt due to the 


Teftator, becauſe he hath an abſolute Intereſt of 
the Debt in him. 5 Rep. 27. 9 Rep. 39. If a Man 
releaſeth, and after taketh our Adminiſtration, this 
is no Bar to him; by Reaſon at the Time of the 
Releaſe made, he had not ſo much as a Right of 
Action in him. 5 Rep. 28. A Merchant of Ireland 
entered into a Bond there to one in London, which 
Bond was afterwards brought to London, the Obligec 
died Inteſtate in England, and his Son obtained 
' Adminiftration in Ireland, and releaſed the Debt to 
the Obligor ; after this the Widow of the Inreſtare 
obtained a Prerogative Adminiftration here, and 
ſued the Obligor, and recovered notwithſtanding 
the Releaſe, the Adminiſtration granted to the Re- 
leaſor being wrong; for it ought to be granted 
where the Bond was, and not where the Debt be- 
gan. Dyer 305. Where there are two joint Execu- 
tors, and one alone doth releaſe a Debt due to the 
Teſtator, before Judgment, this will bar the other 
Executor; but not if the Releaſe is after judgment. 
1 Cro. 648. If divers Perſons join in an Action to 
recover any Perſonal Thing, of which they are to 
have the joint Benefit or Intereſt, there the Releaſe 
of one of them ſhall bar all the Reſt ; as where 
there are two Plaintiffs in Debt, Sr. and one of 
them doth releaſe to the Defendant, this is alſo a 
Bar to the other Plaintiff : But where they are to 
diſcharge themſelves of a Perſonal Thing, it is 
otherwiſe; for if there is a Judgment againſt three, 
and they bring a Writ of Error, and the Defendant 
in Error pleads the Releaſe of one of them, this is 
no Bar to the other, becauſe they are all com- 
pelled by Law to join in a Writ of Error, which is 
brought not to recover any Perſonal Thing, but to 
diſcharge themſelves of à Charge impoſed by the 
Judgment. 6 Rep. 25. A Defendant being in Exe- 
cution brought a Writ of Error in B. R. and be- 
fore the Judgment was affirmed, he obtained a 
Releaſe of all Actions, Debts, Duties, Execurions, 
Oc. and afterwards the Judgment was a ffir med; 
and upon a Sire facias againſt the Bail, they plead- 
cd this Releaſe: It was the Opinion, that both the 
Debt and Bail were diſcharged. 2 Bulſtr. 231. But 
before Judgment given againſt the Principal, there 
can be nothing due from the Bail, to be releaſed or 
barred. 5 Rep. 71. Such a Releaſe before Judgment, 
is no Bar of Execution againſ the Bail ; for here 
is no abſolute, but a contingent Duty. Goldsb. 162. 
Where two are bound jointly in a Bond or Obliga- 
tion, and the Obligee releaſes to one of them, this 
ſhall diſcharge the other; and no Relief ſhall be 
had in Equity thereupon. 1 Inſt. 232. 1 Cro. 648. 
A Releaſe by a Lord to' one Jointenant ſhall extend 
to both of the Jointenants: If two commit a Treſ. 
paſs againſt a Man, his Releaſe to one of them ſhall 
diſcharge the other; for againſt joint Treſpaſſars 
there can be bur one Satisfaction. 1 Ii 232. 2 Rol. 
Abr. 410. Hob. 66. And when a Promiſe is of two 
Parts, a Releaſe of one Part will be a Releaſe of the 
other Part, 1 - 232. Trover was brought againſt 
two, and one pleads a Releaſe, and the other Not 
| guilty ; the Jury find him Guilty who pleaded Not 
guilty, and alſo the Releaſe for the Party who 
pleaded it: The judgment was thereupon ſtay'd, 
becauſe a Releaſe to one joint Treſpaſſer is a Re 
leaſe to all the Reſt; though they may ſever in 
Pleading, yet one Jury ſhall aſſeſs Damages for 
all: And the Plaintitf having joined and made him 
a Defendant with one to whom he had releaſed, the 


the Releaſe ſhall extend ro diſcharge him who plead- 
ed Nor guilty. 1 Lill. Abr. 439. In an Aſſiſe by two, 
the Releaſe of one of the Parties is no Bar for the 
Lands, nor for the Damages which enſue in the 
Reality. Cro. Eliz. 649. And a Releaſe of an Ac- 
tion by one Churchwarden is not good; nor can 
both of the Churchwardens releaſe to the Prejudice 
of the Church, 1 Dany. Ihr. 788. A Releaſe of all 


manner of Afions, diſcharges all Real, Perſonal and 


Mix'1 Actions, and Cauſes of Actions ſubſiſting at 
the Time of the Releaſe : And a Releaſe of all Ac- 
tions Real or Perſonal, releaſes Mix'd Actions; bur 
by a Releaſe of all Actions Real and Perſonal, a 
Writ of Error is not releaſed; nor is it a Bar to an 
Execution, if the Party is not put to a Serre facias; 
thongh a Releaſe of all Suits, will be a Bar to an 
Execution, except in the Caſe of the King: A Re- 
leaſe of all Actions bars only in civil Actions; not 
in Appeal of Death, &c. Litt. 406. 1 Inſt. 283. 
4 Rep. 63. 8 Rep. 152. Releaſe of all Actions gene- 
rally, is better than to ſay all Actions Real and 
Perſonal. 2 Lil. Abr. 437. In Debt for Arrears of 
an Annuity, the Defendant pleads a Releaſe of all 
Actions before the Day of Payment; and it was 
held to be an ill Plea, becauſe a Releaſe cannot 
diſcharge a Duty not then in Being. 1 Inf. 292. 
Cro. Eliz. 897. An Annuity, or Rent payable at a 
Time to come, cannot be diſcharged by a Releaſe 
of all Actions; but one may releaſe the Rent, c. 
before the Day. by ſpecial Words. Wood's Inft. 278. 
A Releaſe of all Actions, barreth not a Right, if 
there be other Means to come at it. 8 Rep. 159. 
Releaſe of all Quarrels, Controverſies, &c. amounts 
to a Releaſe of all Actions; bur if a Man making 
ſuch a Releaſe, be diſpoſſeſſed of his Goods, he 
may take his Goods again, though he has releaſed ; 
for ſuch a Releaſe doth not bar the Right; ir is the 
ſame in Releaſe of all Actions. 1 Inf. 292. 4 Rep. 63. 
11 Re). 82. A Releaſe of all Actions will not diſ- 
charge a Covenant before broken ; before Breach 
there is not any Duty or Cauſe of Action: By a 
Releaſe of all Covenants, a Covenant not broken may 
be releaſed. 1 Rep. 112. 5 Rep. 71. Upon a Bond for 
Performance of Covenants, the Obligee before any 
Breach rel-aſes all Covenants, and afterwards a 
Covenant 1s broken, the Obligation is not forfeired 
bur diſcharged, 3 Leon. 105. A Releaſe of all Sta- 
tutes, diſcharges all Statutes; Relzaſe of Errors, all 
Writs of Error, Sc. 1 Inf. 76. A Defendant 
pleaded that after a Bond, Sc. by him given, the 
Plaintiff yeleaſed ro him all Errors, and all Actions, 
Suits, and Writs of Error; and upon Demurrer it 
was inſiſted that the Obligation makes the Duty, 
and the Releaſe of all Actions ſhould be a good Bar; 
but adjudged that this was a ſpecial Releaſe, and 
extends only to the Errors, and that the Debt on 
the Bond was not releaſed. Hetl. 9, 15. 3 Nelf. Abr. 
76. By Releaſe of all Debts, Debts upon Specialties 
Executions, &#c. are diſcharged ; and by Releaſe o 
all Attions and Duties, a Releaſe which was in 
Queſtion was held to be releaſed. 1 Inſt. 291. Owen 
71. A Releaſe of all Dues or Duties, will releaſe per- 
ſonal Aktions, and Executions ; not bar a Writ of 
Account, there being nothing certainly due before 
the Account made: A Releaſe of all Actions will be 
a good Bar in Account; though a Releaſe of all 
Accounts, ſhall be exrended only to Account. $ 
Rep. 153. 2 Roll. Abr. 404. By Releaſe of all Ad- 
vantages, it 15 ſaid Actions of Debt upon Account 
are diſcharged. 8 Rep. 130. Releaſe of all Jude 
ments, bars a Man from the fruit and effect of any 
Judgment he hath againſt the Releaſee; and if Exe- 
curion be not taken our, he is barred of it: Alſo 
if the Party be in Execution when this Releaſe is 
made, he and his Land may be diſcharged by 
Audita Querela. 1 Inſt. 290 By a Releaſe of all Exe- 
cutions, a Perſon bars himſelf of the having, or 
taking out any Excention upon à Judgment, Oc. 
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Litt. Seck. 507. The Releaſe of all Demands is the 
beſt Releaſe of all, and the moſt effeQual to bar 
Actions, Righ's, &c. and includes in it moſt of the 
others: By this Releaſe, all Rights, and Titles to 
Lands, Conditions before broken or after, Contrads, 
Covenants broken, Rents, Annuities and Arreara- 
ges of Rents and Annuities, Debts, Duties, Obli- 
gations, Recognizances, Statutes, Judgments, Exe- 


5 c. are barred and diſcharged. Litt. 508. 
1 ffs. 291. 71. 8 Rep. 153. Dyer 56. But 2 
Releaſe of aft 1 Goth = — to ſuch 
Writs, where nothing is demanded ; as to bar a 
' Writ of Error, to reverſe an Outlawry, c. 8 Rep. 
152. And it hath been reſolved, that a Releaſe be- 
fore any Rent due, of all Demands that the Re- 
leaſor had or ſhould have againſt the Releaſce, 
| ſhall not releaſe the accruing Rent not being then 
due. 1 Iuſt. 291. 1 Lev. 29. 2 Lev. 210. A Releaſe 
of all Demands may diſcharge all Rent actually 
due, but not the growing Rent afterwards duc, and 
which is incident to the Reverſion; and if the Re- 
leaſe be plcaded in Bar to the whole Rent, when 
tis good only for Part, the Plea is ill. 2 Salk. 578. 
In Award, that all Suits ſhould ceaſe, and that the 


| Defendant ſhould pay 107. and the Plaintiff on 


Payment thereof ſhould releaſe all Demands, Ec. 
It was held, that if the Plaintiff would not receive 
the 101. becauſe he would not be obliged to releaſe, 
and the Defendant tendered, and he refuſed, 
the Plaintiff was as much obliged to releaſe upon 
the Tender, as if he had aQtually received the 
Money. 1 Salk. 74, 75- One in Conſideration that 
the Plaintiff had lent him 10 J. and aſſign'd over 
a Bond to him, and had promiſed to releaſe him 
from all Demands ; he Opry that if the Money 
was not received upon the Bond, he would at ſuch 
a Time pay 20/. The Plaintiff avers all done on 
his Part, and that the 20 J. was not paid: And the 
| Defendant pleads the Releaſe; but it was not good, 
the Releaſe being Part of the Conſideration, with- 
out waking of which the Plaintiff could not main- 
rain his Action: Alſo it doth not yeleaſe what is 
future. Cro. Fac. 623. 2 Lill. Abr. 439. Releaſe of all 


{| Demands doth not avoid Obligations ſubſequent to 


the Releaſe; yet where a Man is bound in an Obli- 
gation to pay 10 l. at Mibaelmas, a Releaſe of all 
AQions and Demands before Michaelmas, will be a 
good Diſcharge, Litt. 512. Notwithſtanding the 
Plaintiff could not have his Action till after Mi- 
' chaelmas, it is Debitum in preſenti, and although ſol- 
vendum in N Ibid. 5 Rep. 28. If a Man makes 
« Releaſe of all Demands to the perſonal Eſtate of 
another, this doth not releaſe a Bond ; for a Bond is 
not a Demand to the perſonal Eſtate before Judg- 
ment and Execution, Sc. And there is a Difference 
between a Releaſe of all Demands to the Perſon, 
and the perſonal Eſtate. Telv. 214. 2 Salk. 575- A 
Releaſe of all Actions and Demands, in Caſe of Land, 
releaſes the Right and Entry: The Releaſe of a 
Right, or of all Demands, gives the Right; but 
it ſuppoſes him who releaſes to be out of Poſſeſſion. 
And a Releaſe may Bar an Action, but give no 
Right. Fenk. Cent. 202, 268, 16, Releaſe of all 
Claims, is much of the ſame Nature, as the Releaſe 


| of all Demands : Bur by Releaſe of all Demands, or 


all Claims, is not diſcharged any Thing whereof 
a Releaſe cannot be made. 124. 5 Rep. 


Bridem 
70. Rights and Titles of Entry, Se, may be Re- 


[ 


| be to a Time paſt, as until the firſt of May 


leaſed ; though they can't be granted over: A Duty 
that reſts meerly in Poſhbility, and Contingency, 
may not be veleaſed before it happens. 1 Inſt. 266. 
1 Brocunl. 109. Releaſe of all Demands, Sc. may 
laſt 
or the Day of the Date of the Releaſe; and this 
ſhall diſcharge all Actions till that Day, and none 


after. Dyer 307. 1 Inf. 274. A Statute was ac- 


knowledg'd 3 Ofob. and by a Releaſe dated the 2 


4 


cutions, Sc. all manner of Actions Real and Per- 


OHob, the Cogniſee releaſed to the Cogniſor all Debts 
and Demands, wſque Confectionem of the Releaſe, 


which was deliver d the 4th Day; adjudged that | 


the Statute was diſcharged, becauſe the Day of the 
Delivery is dies Confe&ionis of the Releaſe; and ther 
being after the Statute acknowledged, it muſt releaſe 
it; but if ir had been a Releaſe of all Demand: 
vſ, ue Datum of the Releaſe, it had nor been releaſe, 
Dyer 307. Releaſe uſque Diem dati of a Bond, &c. 
excludes the Day whercon made. 2 Med. 280. If 
a Releaſe be made on a particular Occaſion, that 
ſhall reſtrain the Generality of che Words. 3 Lev. 
275- Raym. 399. 2 Mod. 277, And a general Releaſe 
of all Demands, Oc. relating to a particular Pe1- 
ſon or Thing, ſhall not bar by the general Words, 
but only for that Purpoſe. 2 Lev. 214, 215. 3 N, 
Abr. 77, 78. If a Bond be entered into to A. to 
the Uſe of another ; this Bond cannot be releaſed 
A. And if an Obligee in Truſt for another releaſc; 
to the Obligor all Demands, upon his own Account; 
this doth not releaſe the Obligation. 1 Lev. 235, 272. 
In Debt on a ſingle Bill made to W. R. to the Ue 
of him and L R. In this Caſe L. R. may not re. 
leaſe or ſue, becauſe he is not a Party to the Deed. 
Ibid. Where 4. is bound to B. and then B. the 
Obligee reciting the Bond covenants not to ſue the 
Obligor, or to ſave him harmleſs; this is an ab- 


ſolute Releaſe ; and if it is to ſave him harmlek | 


upon a Contingency, then tis a conditional Releaſe 
2 Salk. 573. If one Covenants with J. S. that if he 
will marry his Daughter, then to pay him 1001, 
and he releaſe before Marriage; notwithſtanding 
this Releaſe, if he marry her after, he may re- 
cover it. Godb. 12, A Man may Releaſe Part of any 
Debt due by Obligation, and not all. 1 And. 235. 
An Acknowledgment under Hand and Seal that a 
Debt is ſatisfied, is a good Releaſe of the Debt. 
9 Rep. 52. And how a Releaſe is to be pleaded by 
the Defendanr, that the Plaintiff A#ionem habere non 
gebet, c. Sce 2 Lute. 1178. Releaſe of Lands, Vide 
Leaſe and Releaſe. . 


Form of a general Releaſe. 


NOW all Men by theſe Preſents, That I A. B 
of, &c, Have remiſed, relcaſed, and for ever 
wit-claimed ; and by theſe Preſents do for me, my Heirs, 
xecutors and Adminiſtrators, vemiſe, releaſe, and for 
ever quit-claim unto C. D. of, &c. bis Heirs, Executors 
and Adminiſtrators, all and all manner of Action and 
Actions, Cauſe and Canſes ef Action and Ations, Suits, 
Bills, Bonds, Writings, Obligations, Debts, Dues, Duties, 
Reckonings, Accounts, Sum and Sums of Money, Fudg- 
ments, Executions, Extents, Quarrels, Controverſies, Treſ 
paſſes, Damages and Demands whatſoever, both at Law 
and in Equity, or otherwiſe howſoever, <vhich again 
bim the ſaid C. D. I ever bad, nap bade, or which I, 
Heirs, Executors and Adminiſtrators, ſhall or may 
have, claim, challenge or demand, for or by Reaſen or 
Means of any Act, Matter, Cauſe, or Thing, from the 
Beginning of the World to the Day of the Date of theſe 
Preſents. In Wutneſs, Sr.. 


Relegation, ( Relegatio) Signifies a Baniſhing or 
Sending away, for a Time only : As Abjuration is a 
Forſwearing the Realm for ever. Co. Lit. 133. 

Relicf, (Nelevium, Relevatio, from the Lat. Rele- 
vare) Is a certain Sum of Money that every Free 
told Tenant being at full Age payeth unto his 
Lord at the Death of his Anceſtor, on his Entrance 
upon or taking Poſſeſſion of the Inheritance ; by 
Payment whereof the Heir vyelieves, and as it were 
raiſerh up again his Lands, afcer they were fallen 
down into his Superior's Hands, 1 _ 76. Compl. 
Cop. Sect. 25. And to explain this Word; firſt, a 
feudatory or beneficiary Eſtate in Lands was granted 
only for Life; and after the Death of the Tenant 

it 
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it returned to the chief Lord, for which Reaſon 
it was called Feudum cadurmm, viz, fallen to the 


feudatory Eſtates being turn'd into an Inheritance 
by the Aſſent of the chief Lord, when the Poſſeſſor 
of ſuch an Eftate died, it was termed Hereditas ca- 
duca, i. e. fallen to the Lord, but to whom the 
Heir having paid = Sum of Money, he did then 
relevare Hæreditatem caducam out of the Lord's Hands, 
and the Money thus paid was denominated a Re- 
lief : But this is underſtood after the Conqueſt ; fur 
in the Time of the Saxons, there were no Reliefs, 
but Heriots paid ro the Lord at the Death of his 
Tenant, Blount. We may read in the Laws of Mull. 
1. called the Conqueror, and of King Hen. 1. that 
Reliefs were anciently paid by Earls, Barons, Er. 
yet the Payment was very uncertain, till the Sta- 
ture of Magna Charta, c. 3. by which it was made 
certain, viz. it was declarcd to be the fourth Part 
of the annual Revenue which was required by Law 
to ſupport the; Digniry of the Perſon ; as the Son 
of a Knight was to pay for a Relief 51. the fourth 
Part of 20 J. per Arn. a Son of a Baron to pay 100 
Marks, the fourth Part of 400 Marks per Ann. the 
Son of an Earl 100 l. the fourth Part of 400 J. a 
Year; and of a Duke 200 J. which is the fourth 
part of $001. Ann. \uch Eſtates being at that 
Time reputed ſuſfieient to ſupport theſe Dignities; 
and of others, according to the ancient Cuſtom of 
Fecs. 9 Rep. 122. 3 Nelſ. Abr. 79, 81. The Heir of 
every Anceſtor who held by Knights Service, was to 
pay « Relief; and wherever there was a Title of 
Wardſhip, there was likewiſe a Relief to be paid ; 
but the Lands muſt come to the Heir by Diſeent, 
otherwiſe no Relief was due; for many Biſhops and 
Abbots had Baronics, and yet they paid no Relief, 
becauſe they came in by Sueeeſſion, not by Diſcent. 
Ibid. A Relief may be due by Tenure; as for In- 
(tance; A Man may hold Land of A. B. as of ſuch 
a Manor by Rent, and a cuſtomary Relief of ove 
Year's Value, Cc. 3 Buift. 323. And there is Relief- 
Service, and Relief Cuſtom: The Relief. Service is 
that which is paid uron the Death of any Free- 
holder: And Relief-Cuſtom is that which is paid on 
the Death or Alienation of a Freeholder, according 
to the Cuſtom of the Place. Coke's Compl. Cop. Seck. 
25. 1 Inf. 83. Bur Reliefs are more properly di- 
vided into a Relief at the Common Lac, and by 


to «nd the Fruit of it. 2 Lil. Abr. 440. 3 Rep. 60. 
Reliefs are paid by Frecholders only: In many 
Places, the Relief is Half a Year's, or a Year's Rent 
and Profit of the Land; and in ſome, double the 
Rent of that Year; and for this the Lord may 
diſtrain, but cannot have an Action of Debt, though 
his Exccurors or Adminiſtrators may bring an Ac- 
tion of Vebt for it, and cannot diſtrain. 1 Inft. 83. 
And Debt lies by an Executor againſt an Executor 
f an Heir, who was to pay a Relief. Cro. Elz. 883. 
ccceptance of the Rent of a new Tenant is no Bar 
of a Relief due from a former Tenant. Cro. El. 
$86 3 Rep. 66. Moor 643. And an Avowry for a 
Relief is good, without ſhewing particularly how 
due; becauſe a Relief is incident ro every Tenure 
de communi jure, though it is not Parcel of it; and 
if ſeparared, muſt be ſhewn on the other Side. 


3 Lev. 145. Sce Latch 37, 129. 


Religion, ( Religio, 4 religando) Signifieth Piety, 
Devotion, and the Worſhip of God: And there 
e many Temporal Laws, made tor the Support 
of Relieion. The Law hath ſo tender a Regard 
tor the Intereſts of the King and of Peligion, that 
an Indi&ment will lie for doing any Thing which 
plainly «ppears immediately to tend to the Preju- 
dice of either of them; and be good, though it do 
not expreſly complain of it as a common Grievance. 
i Hawk. P. C. 98. Offences trending to ſubvert all 
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Lord by the Death of his Tenant ; afterwards theſe 
|; hall think fit; and ſeditious Words, in Derogation 


Cuſtom ; « Relief being no Service, but an Ineident 


| 


Religion and Morality, which are the Foundation | 


of Government, are puniſhable by the temporal 
Judges by Five and Impriſonment, and «lto ſuch 
corporal Puniſhment as the Court in Diſcretion 


of the eſtabliſt d Religion, are indiftable, as tending 
10 a Breach of the Peace. [bi4, J. So alto prophane 
Scothong of the Scripture; Impoſtures in Religion, 
Sc. By Statute, no Perſon in Authority go exe 
cute ſpiritual Juriſdicion, has Power to adjudge 
any Matters of Religion to be Hereſy, but ſuch as 
have been ſo adjudg'd by canonical Scripture, by 
one or more of the genersl Councils, or ſhall be 
adjudg'd by the Parliament with the Aſſent of the 
Convocation. 1 Eliz. cap. 1. The 13 Eliz, eſtabliſhes 
the Thirty-nine Articles of Religion, to be ſubſcribed 
by the Clergy, S. But Proteſtant Diſſeaters are 
exempted from ſubſcribing the 34, 35 and 36th 
Articles, by 1 W. & AA. cap. 18. Perſons educated 
in the Chriſtian Religion, who by Writing or Speak 
ing, deny any one of the Perſons in the Holy 
Trinity, to be God; or aſſerting there are more 
Gods than one; or who ſhall deny the Chriſtian 
Religion to be true ; or the Old and New Teſtament 
to be writ by divine Authority, are render'd in- 
capable to hold any Office or Imployment ; and 
being convicted of a ſecond Offence, are diſabled 
to proſecure any Action, to be Executor, Guardian, 
Sec. and ſubje ct to Impriſonment for three Years: 
But for the firſt Offence, the Offender fall be 
diſcharg'd from Penalties, or renouncing his Errors 
in open Court. 9 & 10 VV. 3. cap. 32. If any Per- 
ſon ſhall come into à Chureh, Chapel, or Con- 
gregation for Religion, and diſturb the ſame, or 
miſuſe the Teacher, he ſhall forfeit 20 J. 1 N. 
& M. 

Religious Youſes, Are Houſes ſet apart for the 
Uſe or Exerciſe or Religion, and other pious and 
charirable Uſes; as Monaſteries, Hoſpitals, c. 

Religious Wen, (Religioſt) Such as enter into 
ſome Monaſtery or Convent, there to live devout- 
ly: And in ancient Deeds of Sale of Land, the 
Purchaſers were often reſtrained by Covenant from 
giving or alienating it viris Religioſis, to the End 
the Land might not fall into Adortmain. Cowel. 

Beligious Orders, For the Qualification of 
Clergy. See Ordination. 

Belinquiſhment, Is a forſaking, abandoning, or 
giving over. It hath been adjudged, that a Perſon 
way relinguiſb an ill Demand in a Declaration, c. 
and have Judgment for that which is well de- 
manded. Stile 175. In Aſſiſe the Count was of a 
Meſſuage, and four Acres of Land in B. and the 
Jury having a View only of the Land, the De- 
mandant relingxiſbed his Plaint to the Houſe. - 
66. But on Aſfiſe where the Plaint was for Fifty. 
three Shillings and Four Pence Rent, no Part of 
that Rent could be relinquiſbed, becauſe a Rent is 
an intire Thing. Iod. 61. In a Writ of Annuity, 
where the Jury found the Arrears, but did not 
afſeſs Damages or Coſts, which could never be ſup- 
plied by « Writ of Enquiry ; the Plaintiff was ad- 
mitted to relinquiſh and releaſe the Damages, and 
had Judgment for the Arrcars. 11 Rep. 56. 

Retiques, (Religvic) Are ſome Remainders, ſuch 
as the Bones, c. of Saints that are dead, pre- 
ſerved by Perſons living, wich great Veneration, 
as ſacred Memorials of them: They are forbidden 
to be uſed or brought into England, by ſeveral 


Sratures ; and Juſtices of Peace are empower'd to | 


ſearch Houſes for popiſh Books and Reliques, which 
when found are to be defaced and burnt, Oc. 

3 Far. 1. c. 26. | 
Remainder, (Remanent ia) Is an Eſtate limited in 
Lands or Tenements, to be enjoyed afier the Eſtate 
of another expired ; as if one grant Lands for 
Term of Years, or Life, and afterwards the ſame 
to remain to another Perſon and his Heirs. Brack. 
lib. 2. cap. 23. 2 Li Abr. 441 Ic is alſo defin'd 
ro 
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to be the Reſidue of an Eſtate, in Land, depend- 
ing upon a particular Eſtate, and ereated together 


with the ſame; and if a' Man ſeiſed in Fee, lets 


Lands or Tenements for Years, the Remainder over 
to another for Life, in Tail, or in Fee; here is 
firſt a particular Eſtate for Years, created out of a 
Fee, and afterwards the Reſidue diſpoſed of, which 
we call a Remainder; though the particular Eſtate, 
and all the Remainders, make bur one Eſtate in 
Law: 1 Inft. 49, 143. Plowd. 25, 35. And where it 
depends upon a Leaſe for Life or Years, Livery 
is to be made on the Leaſe, or the Remainder will 
not paſs. Ibid. Remainders and Reverſions are ſo cal- 
led, becauſe they are Eſtates in ExpeCtancy only; 


they are a preſent Intereſt; yer ſtand in a Degree 


remov'd from the Poſſeſſion till the particular E- 
ſtate is determined: And as by a Reverſion, afier 
the appointed Term, the Eſtate returns to the Do- 
not or his Heirs; ſo by a Remainder, 1t goes to 
ſome third Perſon or « Stranger. Weod's Inft. 152. 
Spelm. If a Man make a Leaſe for Life, with Re. 
mainder to his Heirs, or Remainder to himſelf and 
his Heirs, or to himſelf and the Heirs of his Body, 


the Remainder is void, and his Eſtate is not altered: 


But tis otherwiſe if he convey the Land by way 
of Uſe, with ſuch Limitation ; and if he make a 
Feotfment to the Uſe of himſelf for Life, Remain- 
der to the Heirs Males of his Body ; this is an 
Entail executed in him; and ſo it is if he covenant 
to ſtand ſeiſed in the ſame Manner. 1 Ventr. 378. 
1 Mod. 159. 3 Salk. 292. A Leaſe was made for 
Life, and afterwards the Leſſor reciting that Leaſe, 


1 demiſed the Remainder to another; Habendum the 


ſaid Remainder, after the Determination of the firſt 
Leaſe, for twenty Years; and it was held, that 
the Reverſian did paſs by the Name of the Re- 
mainder: And if a Man grant Lands to another 
Perſon, and to the Heirs of his Body; and for 
Want of ſach Ifſue, that the Lands ſhall revert to 
the Grantor ; by theſe Words the Remainder doth 

ſs. Dyer 46. 3 Nelſ. Abr. 90. And a Leſſor by 
Deed, reciting that 4. B. held a Cloſe of him ar 
Will, granted the ſame Cloſe to him for Life, ren- 
dring Rent to the Leſſor, and by the ſame Deed 
granted the Reverſion to another in Fee; adjudged 
that A. B. had an Eſtate for Life by way of Con- 
firmation, and that the other had a good Eſtate in 
Remainder, but not in Reverſion. 1 And. 23. Tho 
an Eſtate at Will is not ſuch a particular Eſtate, 
whereon a Remainder may depend. Mood 150. In 
Deeds, by limiting Remainders, the Reverſion may 

ſs: There being a Grandfather, Father, and 

n, Sc. the Grandfather levied a Fine to the 
Uſe of himſelf for Life, Remainder to the Father 
in Tail, and Remainder to the right Heirs of the 
Grandfather; here the Grandfather had an Eftate 
in Fee, expectant upon the Determination of the 
Eſtate - tail, as a Reverſion, and not in Remainder, 
2 Rep. 91. And a Feoffment was made in Fee by 
a Man to the Uſe of himſelf for Life, Remainder 
over to the Uſe of 4. B. for Life, Remainder to the 
right Heirs of the Feoffor ; and it was reſolved, 
that the Fee-ſimple was in the Feoffor in the Na- 
cure of a — not of a Remainder to his 
Heirs, as it proceeded from himſelf, and was his 
own Act. 1 And. 256. 3 Nelſ. Abr. 90. The follow- 
ing Rules are to be obſerved, in the Creation of 
Remainders: There muſt be a particular Eſtate pre- 
cedent made at the ſame Time, that the Remainder 
may depend upon it; and the particular Eſtate 
muſt continue till the Remainder ſhall veſt ; the 
Remainder is to commence in Poſſeſſion, at the 
very Time the particular Eſtate ends, for there 
muſt not be a Mean between; and paſs out of the 
Leſſor executed or executory at the Time of the 
Poſſeſſion taken by the particular Tenant ; but it 
cannot depend upon a Matter ex joft ſafio: Allo a 
Remainder may depend upon à Condition, that is 


oy 


25. 


not repugnant or againſt Law, and then it wil; 
paſs. either executed or exccutory; the Perſon to 
whom the Remainder is limited, is to be capable of 
it at the Time it was crea ed, or by common Poſ 
ſibility during the particular Eſtate; and the 
Thing whereof a Remaixder ſhall be created; muſt 
be in eſſe before and at the Time of the Appoint. 
ment and Creation thereof. 1 Rez. 66, 129, 130. 
2 Rep. 51. 3 Rep. 20. 1 Inſt. 318. Noy's Mar. 31. 
But in ſome Caſes, there may be a Remainder, 
without a particular Eſtate in eſſe to ſupport it; 
as in the Caſe of an Uſe in Remainder, by the Sta 
ture of Uſes. 2 Lil. Abr. 443. And it the Re- 


mainder; are limited by a Deviſe, they are good 


without a particular Eſtate; though not where 
the Eftate paſſes by Livery and Seiſin; for when 
the particular Eſtate is defeated, the Livery is 
gone, and all rhe Eſtates which depend upon it. 
Dyer 126. Plowd. 403. A Remainder mutt be cre- 
ared with the particular Eſtate, and be limited for 
a certain Eſtate : A Cogniſor levied a Fine to the 
Uſe of himſelf for Life, and afterwards to the 
Uſe of his two Daughters, till his Son returned 
from beyond Sea, or came of Age, or died, which 
ſhould firſt happen; and then Remainder to his Son, 
Sc. This was a good Remainder, and did not de- 
— upon any Uncertainty, becauſe though his 

erurning or Coming of Age was incertain, yec 
his Death is certain. Cro. Eliz. 269. If a Perſon 
hath a Son nine Years old, and make a Leaſe till 
his Son come of full Age; and after that, that it 
ſhall remain to another in Fee: If he live to hi, 
Age, it will be a good Remainder; and otherwiſe 
not. 3 Rep. 20. A. ſeiſed of Lands makes a Leaſe 
for Years to B. Remainder in Tail to C. and Re- 
mainder to the right Heirs of B. In this Caſe B. 
hath nothing in the Fee: It is a contingent Re- 
mainder to the Heir of B. and if C. dies without 
Iſſue in B.'s Life-rime, the Remainder is void; for 
B. during his Life cannot have an Heir. Fenk. Cent. 
248. If a Leaſe be made for Years, the Remainder 
to the right Heirs of F. S. who is then living; this 
Remainder is not good: But if it be a Leaſe for 
Life, with ſuch a Remainder, it may be good. 
Plowwd. 83. 1 Rep. 132, 136. A Leaſe is for Life, 
with Condition that if the Leſſee die, it ſhall re- 
main over: Or if Lands be given to A. and B. ſo 
long as they live jointly together, the Remainder to 
the right Heirs of him that dieth firſt; theſe are 
good Remainders. Plwd. 25. 1 Inft. 378. A Remain- 
der to the Wife one ſhall marry, and that ſhall ſur- 
vive him, is a void Remainder : But where a Leaſe 
was made to Husband and Wife for their Lives, 
Remainder to the Heirs of the Surviyor ; it was held 
a good Remainder notwithitanding the Incertainty, 
and that the Husband after her Death ſhould re- 
cover the Land. Moor Ca. 750. Godb. 139. If an 
Eſtate be made to one and his Heirs, during the 
Life of V. R. this is a good precedent Eſtate on 
which to limit a Remainder : And ſome Remainders 
— be good, altho' the Eſtates preceding be void 
and never take Effect. A Uſe was to a Man's ſelf 
for Life, the Remainder to his Executors for Years, 
Remainder in Tail, and he made no Executor ; yet 
it was adjudg'd, that the Remainder in Tail was 
good. Finch 133. Moor ca. 686, 244. Where a Leaſe 
1s granted to a Man during Life, with Remainder 
to another, and the Leſſee for Life wave his Eſtate ; 
the Remainder will be void. 1 Rep. 110. Though 
where an Eſtate could not be waved, becauſe of 
the Prejudice of the Remainder. See Fenk. Cent. 
334. If a Leſſor diſſeiſe his Tenant for Life, and 
after make a new Leaſe to him, with a Remainder 


for Life which was the Foundation is gone. Plocud. 
25. A Perſon conveys Lands to the Uſe of him- 
ſelf for ninety-nine Years, if he lived ſo long, Re- 

mainder 


as. 


over; the Remainder ſhall be void; for the Leſſee | 
for Life is in of his firſt Eſtate, and the laſt Eſtate | 
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mainder to his firſt, ſecond, or third Son, Sc. this 
Remainder is not good, for Want of « Freehold to 
ſupport the fame; a Freehold being neceſſary to 
ſupport every contingent Remainder ; and tis againſt 
the Rules of Law that ſuch a Remaindey can be 
ſupported by a Term for Years, or by any Thing 
leſs than a Frechold. 2 Lil. 446. Moor 486, 718. 
4 Mod. 54. 2 Salk. 579. One may make a Leaſe 
tor Years to one, ſo long as he ſhall live of thoſe 
Years; Remairder to another for the Reſt of the 
Years: Bur be cannot give a Term for Years to 
one for Life; and after the Expiration of the ſaid 
Term, Remainder to another. 1 Rey. 153. 2 Roll. 
Abr. 415. Though in a Deviſe, or Laſt Will and 
Teſtament, a Leaſe for Years may be given to one 
for Life, or ſo long as he ſhall live; and after to 
another during the Reſidue of the Term. 8 Rep. 
94. 10 Rep. 47. 1 Roll. Abr. 610. A Rent may be 
ceviſed to one for Life, with Remainder over. 
2 Salk. 577. All contingent Remainders before the 
Stat. 10 c 11 V. z. were to be ſupported by par- 
ticular Eſtates for Life, c. and to veſt either be- 
fore, or at that very Inſtant when the particular 
Eſtates were determined; and if the Contingen- 
cies happened before thoſe particular Eſtates were 
determined, then the Remainders were void. 3 Nelſ. 
Abe. $4. A Teſtator being ſeiſed of Lands deviſed 
them to H. his Nephew, eldeſt Son of his Brother 
R. L. for Life, Remainder to his firſt Son in Tail, 
Remainde# to R. the ſecond Son of R. L. with ſeve- 
ral Remainders over: H. enter'd by Virtue of this 
Deviſe, and dicd before his Son was born, leaving 
his Wife with Child of a Son, and R. the ſecond 
Son of R. enter'd as in Remainder, and about fix 
Months afterwards the Son of H. was born; and ad- 
judged, that this being a contingent Remainder to 
that Son, who was not born when his Father, who 
had the particular Eſtate for Life, died, it was 
therefore void; and R. being the next in Remainder, 
and entering before the Son of H was born, it was 
veſted in him by Purchaſe; this Judgment was af- 
firmed upon a Writ of Error in B. R. But it was 
reverſed in the Houle of Lords, for it being à Caſe 
ariting upon a Will, ic ſhall be conſtrued accord- 
ing to Equity, and agrecable to the Intention of 
the Teftator, which could never be to difinherir 
the Heir of his Family upon ſuch a Nicety in the 
Law. 4 Mod. 282. And becauſe ſuch Caſes might 
often happen, it was enaQted by the 10 © 11 W. 3. 
cap. 16. That where any Eſtate is limited in Re 
mainder, to any Perſon who ſhall be born after the 
Deceaſe of his Father, ſuch Perſon ſhall take in 
the ſame Manner as if born in the Life-ftime of his 
Father; althongh no Eſtate is limited to Truſtees 
after the Father's Deceaſe, ro preſerve ſuch con- 
tingent Remairders to ſuch after-born Son, Sc. A 
Perſon not in eſſe may rake a Remainder by way of 
Purchaſe, if he be in eſſe before the particular E- 
ſtate ends; and it has been held, that the Remain- 
der ſhall be in Abbeyance, until the Birth of the 
Child. 2 Lil. Ar. 404. A Feoffment was made to 
the Ute of Husbund and Wife for their Lives, 
Remainder to the firſt Son in Tail, Remainder to the 
Husband and Wife, and to the Heirs of their tao 
Bodies; they having then no Son: In this Caſe, 
the Husband and Wife are Tenants in Tail; but 
when a Son is born, then the Eftate is opened a- 
gain, and they are Tenants for Life, Remainder to 
the Son in Tail, Remainder to them in Tail; and 
the Reaſon is, becauſe all theſe Eftares were cre- 


ated by one and the ſame Conveyance; wherefore 


the Remainder ſhall veſt in the Husband and Wife 
till the Contingeney happens, when the Eſtates 
ſhall be open and disjoin'd, to let in the contingent 
Remiaindey to the Son, which before were united in 
the Husband and Wife: But where the Remainder 
in I comes to the particular Eſtate by any Means 
whatſoever, after the- original Conveyance, it 1s 


otherwiſe. 1 Inſt. 28. 2 Saxnd, 38 5. Tenant for 
Life, with Remainder to his Wife for Life, Remain- 
der to his firſt and ſecond Son, Sc, in Tail, Re- 
mainder to the right Heirs of the Tenant for Life ; 
who afterwards committed Treaſon, and then his 
Son was born, and the Father was attainted : It was 


adjudged, that whether the Son was born before or 


afcer the Attainder, the contingent Remainder to 
him was not diſcharged by the Veſting of the E- 
ſtare in the Crown, during the Life of che Father ; 
becauſe of the intermediate Eſtate to the Wife for 
Life, which ſupported that Remainder. 2 Salk. 576. 
Ruled by Hale Chief Fuftice, that where W. R. is 
Tenant for Life, Remaindey to R. R. for Life, Re- 
mainder to C. W. for Life, Remainder to L. L. and 
the Heirs of his Body: If I. R. and R. R join in 
a Fine, the Right of Entry of C. V. preterves the 
contingent Eſtate over : And if there be Tenanc 
for Life, Remainder to his firſt, ſecond and third 
Son, the like Remainder to others, and their Sons, 
Sc. one of which hath Iſſue a Son, and then he 
and the others join in a Fine to Tenant for Life, 
who after makes a Feoffment; by this, the Re- 
maindeys are not deſtroy d, as there is a Son of one 
of the Remainder Men born, who has a Right of 
Entry lefe in him, which will ſupport the Remain- 
ders. 1 Mod. 92. Contingent Remainders are where 
the Eftate is to take Place upon an uncertain 
Event; and are preſerved by making a Feotfnenr, 
Ec. to the Uſe of 4. B. for Life, Remainder to the 
Uſe of the Feoffces, for the Life of 4. B and fo 
on for the contingent Remainders, when he that 
hath the firſt Eſtate cannor deſtroy the Remainder. 
1 Ventr, 189. 10 Reb. 85. A contingent Remainder 
doth not depend upon a Reverſion, which comes 
after; but upon the Eſtate, which precedes it: 
And may be deſtroy'd by levying a Fine, ſuſter- 


ing a Recovery, or otherwiſe deſtroying the par- 


ticular Eſtate upon which the contingent Eſtate 
depends, before the Contingency happens. 2 Lid. 
446. Alſo where the particular Eſtate is drown'd 


in the Reverſion, the contingent Remainder depend- | 


ing upon it is gone. 2 Saund. 382. It Feoffecs, 


who have only an Eſtate during the Life of a Son, 
Sc. where divers Remainders are limited over, 


make a Feoffment in Fee to him; by the Feoffment 
all the future Remainders are deſtroyed, becauſe the 
Eltate for Life on which they were ſupported, was 
forfeired by it. 1 Rep. 120. Land was deviſed to 
the Father for Life, Remainder to the next Heir 
Male of the Father, and to the Heirs Males of his 
Body ; the Father made a Feoitment with Warran- 
ty; and it was held, that by the Feoffment of the 
Tenant for Life, the Remainder was deſtroy d; for 
the particular Eſtate for Life being determined by 
the Feoffment, by Conſequence he in Remainder 
nught to enter for the Forfeiture; and here the 
immediate Remainder being limited to the next Heir 


Male, he could not enter as ſuch, as he cannot be 


Heir whilſt his Father is living. 1 Rep. 66. There 


are croſs Remainders in Wills and Deeds; as where 


the Teſtator deviſerh an Eftate to two Perſons, 
and that each ſhall be the other's Heir, Sc. but 
ſuch croſs Remainders are ſeldom or never allowed 
by Implication : And though they are permitted 
between two Perſons, they are rarely amonaſt three 
or more; unleſs it plainly appears by the Will, that 
the Teſtator ſo intended. 2 Roll. Rep. 281. 3 Nelſ. 
Abr. 98. If a Man deviſe one Acre of Land to 4. 
the eldeſt Son, and the Heirs Males of his Body, 
another Acre to B. the ſcennd Son in like Manner, 
and another Acre to C. the third Son in the ſame 


Manner; and if they all die without Iſſue of their 


or any of their Bodies, or either of them, Remain 
der over; here are croſs Remainders among all the 
three Sons, by reaſon of the Words or any of their 
Bodies, c. Dyer 303. 1 Ventr. 224. Three Things 
one ſhall —_ by a Remainder, by Conveyance 2 
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the Common Law: A Remainder veſted; Poſſeſſion 
in Law; and Poſſeſſion in Fact. Plocd. 25. 2 Lill. 


445. 
himſelf for Life, Remainder to the eldeſt Child; 
he hath Iſſue a Daughter, and aficrwards a Son; 
as ſoon as the Daughter is born, the Remainder is 


| veſted in her, and ſhall not be deveſted by the 


Birth of the Son. 2 Leon. 219, In a Limication of 
a Remainder, the Word Puer may be conſtrued 
either a Son, or Daughter; but in a Family Settle- 
ment, it ſhall 'be intended a Son, where the Sons 
are always preferred: And where a Tenant in Tail 
ſuffered a Recovery to Ules, with Remainder Senior! 
Elio of his Body in Tail, Sc. and afrerwards the 
ſame Perſon and his Wife levicd a Fine to Uſes, 
Remainder to the eldeſt Child of the Husband, Ne- 
mainder over; after which the Husband had Iſſue a 
Daughter, and a Son after that, and then the Fa- 
ther died; adjudged that the Son ſhall have the 
Land, and not the Daughter, by reaſon of the firſt 
Limitation. Bendl. 29. Dyer 337. If a Remainder be 
Seniori puero in Tail, it ſhall be intended a Son and 
not a Daughter, who ſhall enjoy the Land. Owen 
64. T. P. being ſeiſed of Land which deſcended 
to him as Heir on the Part of his Mother, levied 
a Fine thereof to A. and B. to the Uſe of them 
and their Heirs, in order to make them Tenants of 
the Precipe; upon which a common Recovery was 
ſes declared to the ſaid T. P. for 
Life, Remainder to his Wife for Life, Remainder to 
his firſt and ſecond Son, Sc. in Tail, with Remain- 
der to his own right Heirs; afterwards T. P. and 
his Wife died without Iſſue; and in Ejectment the 
Queſtion was, whether this Limitation of the Re- 
maindey to the right Heirs of T. P. did create a 
new Eſtate in him deſcendible to the Heirs gene- 
ral; but it was reſolved, that the Remainder ſhall 
be to the Heirs of T. P. on the Part of his Mo- 
ther, according to the antient Eſtate and Uſe 
which he had before the Fine and Recovery, as it 
did ariſe immediately out of the Eſtate which 
moved from him. 2 Salk. 590. A Remainder may 
not be limited after a Fee-ſimple; becauſe the 
whole Eſtate is in the Grantec, C. and one Fee- 
fimple cannot remain upon another. 1 Plocyd. 29. 
Raym. 29. Tenant in Tail cannot limit a Remain- 
der over by Deed; for an Eſtate for his own Life, 
is as long as he can grant: But where there is an 
Eftate-tail, with Condition, that if the Tenant in 
Tail aliens in Fee, Fee-rail, &c. then the Eſtate to 
ceaſe, and the Land to remain to another; this is 
a void Remainder; the Alienation veſts the Eſtate 
in the Alienee, or the Donor; 2 Hep. 52. 1 Lutw. 
832. Wood's Inſt. 150” A Proviſo will not make a 
Nemainder; but it may determine it. A leaſed to 
B. for Life, Remainder to C. Provided that if 4. 
had a Son who ſhould live to ſuch an Age, then 
the Eſtate ſhould remain to his Son in Tail; he 
had ſuch a Son, and it was held that he ſhould not 
have the Eſtate. Cro. Eliz. 360. 2 Lill. Abr. 444. 
But vide Plocod. 2 5. He in Remainder of an Eſtate 
veſted, may grant, or deviſe the ſame; and if one 
in Remainder makes a Leaſe to commence ar a Day 
to come, and afterwards grants his Eſtate in Re- 
mairder to another, it ſhall be charged with this 
Leaſe in the Hands of the Grantee, although the 
Lands were never in the Poſſeſſion of the Grantor. 
3 Nelf. Abr. 92. Action of the Caſe lies for him 
in Remainder againſt a Copyholder for Life com- 


| mitting Waſte, &c. 3 Lev. 130. A Perſon in Re- 


mainder may have a Writ of Intruſion, if any do 
intrude after the Death of Tenant for Life: And 


the Writ Ex gravi Querela lies to execute a Deviſe 


in Remainder, after the Death of Tenant in Tail, 


without Iſſue. Nat. Br. 441, 453- An Entry is re- 
quiſite to avoid a Remainder for Life: And a Claim 


of a Remainder by Force of a Condition, muſt be 
upon the Land. 2 Rep. 53. A Bargain and Sale 
2 


2 r „ 


A Man makes a Conveyance to the Uſe of 


Bills of Compoſicion on 


from the King. In Craſtino animarum 


made off from the Land, is not ſufficient to“ make 


« Claim, and then to paſs the Remainder. 2 Rep. 54. 


A Remainder limited after an Eſtate which is void, 


is alſo void: And where a Limitation is i mpoſſible 
and void, all the Remainders after arc void. 1 Saund, 
. 2 Lev. 157. One that takes an Eftate by way 
of Remainder, muſt not be a Party to the Deed: 
For a Remainder Man way take, though he is not 
a Party to the Conveyance ; but not preſent E- 
ſtares. Cro. Flix. 10. 2 Lill. 444. The moſt proper 
Word to create an Eſtate in Remainder, is the Word 
Remainder it ſelf; tho” it may be made and created 
by other Words. Bro. Remaind. Plowd. 154, 159 
And the Tenant for Life and Remainder in Fee, 
have but one Eftate ; and the Execution of the 
one, is that of the other: And hence it is, that 
which 1s done by, or to one of them, in many 
Caſes ſhall bind and advantage the other; 'as in 
Caſe of a Relcaſe, Sc. 1 Cro. 304. If any Per- 
ſons, for whoſe Lives any Eſtates are granted, be 
abſent abroad, and no Proof made of their being 
living, they ſhall be accounted as dead; and thotc 
in Remainder may move the Lord Chancellor to 


order Perſons to be produced, or enter, &. Stat. 


19 Car. 2. and 6 Ann. Scc Executory Deviſe and Re- 


code. 

Kemanentes, Remanſi, Are Words uſed to ſignity 
belonging to As de hominibus five Tenentibuz 
qui huic manerio remanſi ſunt. Domeſday, 

Remanct in Cuſtodia. Entry of an Aion in 
the, Marſhal's Book, by reman. Cuſtod. where a Man 
is actually in Cuſtody, is a good Commencement 
of an Action in B. R. 3 Salk. 1 50. 

Bemedy,- (Remed/um) Is the Agi or Means 
given by Law, for the Recovery of a Right; and 
when ever the Law giveth any Thing, it gives a 
— for the ſame: There is a Maxim, Lex ſem- 
per dabit Remedium. Stud. Compan. 177, 179. Re- 
medies are favourably extended, and ſometimes to 
be had without Action or applying to the Courts of 
Juſtice, viz. by Accord and Agreement of the Par- 
ties; by Arbitrament; Retaking Goods wrongfully 
taken away; taking Diftr-ſſes for Rent; Entry on 
Lands, to regain Poſſeſſion, Sc. Wood's Inſt. 528, 
329, 530. 

Kemembzancers, (Rememoratores) Formerly, cal- 
led Clerks of the Remembrance, are Officers of the 
Exchequer ; of which there are Three, diſtinguiſh- 
ed by the Names of the King's Remembrancer, the 
Lerd Treaſurer's Remembrancer, and the Remembrancer 
of Erſft Fruits : Upon whoſe Charge it lies, to put 
the Lord "Treaſurer and the Juſtices of that Court 
in Remembrance of ſuch Things as are to be called 
upon and dealt in for the King's Behoof and Benefit. 
The King's Remembrancer enters in his Office all 
Recognizances taken before the Barons for any of 
the King's Debts, for Appearances, c. and he 
takes all Bonds for ſuch — 4 my and makes out Pro- 
ceſs for the Breach of them; alſo he writes Proceſs 
againſt the Colle tors of Cuſtoms, Subſidies, Ex- 
ciſe, and other publick Payments for their Ac- 
counts: All Informacions upon penal Statutes are 
entered and ſued in his Ockee; and he makes the 
nal Laws, and takes the 
Stallment of Debts: And all Matters upon Engliſh 
Bills in the Exchequer-Chamber remain in the 
Office of this Remembrancer. He has deliver'd into 
his Office- the Indentures, Fives, and other Evi- 
dences, that concern the Paſſing any Lands to or 

early he 
reads in open Court the Statute for EleQion of 
Sheriffs, and gives them their Oath ; and he alſo 


reads in Court the Oath of all the Officers of the 
Court, when they are admitted. Writs of Pre- 
rogative or Privilege, for Officers and Miniſters of 


the Court are made out by him; and ſo Commiſ- 


fions of Niſ prius, by the King's Attorney's, War- 


rant, on Trial of any Matters within his Office at 
the 
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the Aſſiſes in the Country; he hath the Enrring of 
Judgmonts, of Pleas, c. And all Differences 
touching Irregularities in Proceedings ſhall be de 
termined by the King's Remembrancer; who is to 
ſcitle the fame, if he can, and give Coſts where 
he ſhall find the Fault; but if not, the Court is to 
determine it, &c. By Order of Court, his Majelty's 
Remembrancer, or his Deputy, are diligently to at- 


tend in Court, and to give an Account touching 
| any Proceedings as they ſhall be required ; and 


ES 


they enter the Rules and Orders of the Court. 


The Treaſurer's Remembrancer iſſues out Proceſs of 
Feri facias and Extents, for Debts to the King; 
and againſt Sheriffs, Eſcheators, &%, not account- 
ing, he takes the Accounts of all-Sheritfs, and 
makes the Record, whereby it appears whether 
Sheriffs and other Accountants pay cheir Profers due 
at Eaſter and Michaelmat; and he makes another 


Record, whether Sheriffs and other Accountants 
keep their Days prefixed : There are alſo brought 


into his Office all the Accounts of - Cuſtomers, 
Controllers, and Accountants, to make Entry 
thereof on Record, All Eftreats of Fines, Iſſues 
and Amerciaments, ſet in any of the Courts at 
Weſtminſter, or at the Aſſiſes or Scſhons, are certi- 
fica into his Office; and by him delivered to the 
Clerk of the Eſtreats to make our Proceſs upon 
them; and he may iſſue Proceſſes for Diſcovery of 
Tenurcs; and all ſuch Revenue as is due to the 


| Crown by Reaſon thereof, &c. The Remembran- 
cer of the Firſt-Fruits, his Office is to take all Com- 


poſitions, and Bonds for the Payment of the Firſt- 
Fruits and Tenths; and he makes Proceſs againſt 
all ſuch Perſons as do not pay the ſame. Stat. 35 
Eliz.. cap. 5. 5 N. 2. cap. 14. 37 Ed. 3. c. 4. 
Remitter, (From the Lat. Remittere, to reſtore 
or ſend back) Is where a Man hath two Rights or 
Titles to Land, and he comes to the Land by the 
laſt Title, but that proving defeSive, he is reſtored 
to and judg'd in by Force of his elder or ſurer 
Title, by Operation of Law. Litt. 659. 1 Inf. 347- 
The Reaſon of this Invention of the Law, is in 
Favour of Right; and that Title which is firſt and 
molt antient, is always preferred. Dyer 68, Finch s 
Law 119. In Remitters to reftore Rights, the fi rt 


Intereſt that works ſuch Remitter, muſt be « Right, 


and not a Title of Entry; and there can be no 
Remitter before an Entry. 1 Inf. 348. 2 Bulft. 29. 
It is a Rule, that Remitter ſhall not be, where 
there is not both an Action and a Right, with a 
Diſcent of the Poſſeſſion of the Eſtate to the ſame 
Party that is to be remitted: Nor may'it be, when 
the Party comes to his laſt Title by his own Wrong, 
or any Folly of his own; or on a void Eſtate. 
1 [nft. 34), 353- If Land deſcend to him, that 
has Right to it before, he ſhall be remitted to his 
better and more antient Title, if he will: And a 
Kemitter muſt be to a precedent Right; for regu- 
larly to every Remitter, there are two Incidents, 
viz an antient Right, and a defeaſible Eſtate of 
Freehold coming together. Do#. & Stud. c. 9. 


| Whod's Inft. 528. Tenant in Tail makes a Feoft- 
ment in Fee u 


n Condition, and dieth, and his 
Iſſue being within Age enters for the Condition 
broken” by Virtue of the Feotfment ; he ſhall be 
firſt in as Tenant in Fee-fimple, and be remitteckas 
Heir to his Futher : But if the Heir be of Age, he 
ſhall not be remitted; but is to bring his Writ of 


Hrmecbn againſt the Feoffee. 1 by. 202, 349. And 


if Tenant in Tail infeoff his Son or Heir appa- 
rent, who is within Age, and after dies, that is a 


Remitter to the Heir: Thongh if he were of fall 
Age at the Time of ſuch Feoffment, it is no Re- 


mitter; becauſe it was his Folly, that he being of 
full Age would take ſuch a Feoffment, Lier. 665. 
If a Husband alien Lands that he hath in Right of 
his Wife, and after take an Eſtate again to him 
and his Wife for their Lives, this is a Remitter to 


-. ” as * 


the Wife, for the Alienation is the Act of the Huf. 
band, and not of the Woman; yet if the Aliena- 
tion be by Fine in a Court of Record, ſuch a 
Taking again afterwards to the Husband and Wife, 
ſhall not make the Wife to be in ber Remitter, ſhe 
being excluded by the Fine for ever. Terms de J. 

519. Lands are given to a Man and his Wife, 
and the Heirs of their two Bodies; and after the 
Husband aliens the Land in Fee, and then takes 
back an Eftare to him, and to his Wife for their 
Lives; here they will be both of them remitted ; 
But if he take an Eſtate again to himſelf for Life ; 
Remitter will not be allowed againſt his own Aliena- 
tion. 1 Inf. 354 When the Entry of a Pperſon is 
lawful, and he takes an Eftate in the Land for 
Life, or in Fee, c. (except it be by Matter of 
Record, or otherwile to conclude or eſtop him) he 
ſhall be remitted. 1 Inſt. 363. And a Kemitter to 
one in Poſſeſſion may be a Remitter to another in 
Remainder; if the Remainder be not bound, 
which eſtops it. Cro. Car 145. If there be Tenant 


in Tail, Remainder in Fee to 4. B. and the Te- 


nant in Tail diſcontinueth, and rakes back an E. 
ſtare in Fee; and then deviſes the Lands to his 
Wife for Life, with Remainder to W. PR. for Years, 
Remainder to the ſame 4. B. in Fee, and dies, 
and his Wife enters and dies: It has been held, 
that he in Remainder in Fee may enter and avoid 
the Term for Years to W. N. becauſe he is remitted 
to his firſt Remainder in Fee; and a Rem'tter a- 
voids a Leaſe for Years, without Entry. Ney 48. 
A Father was Tenant for Life, Remainder to his 
Son for Life, Remainder to the right Heirs of the 
Body of the Father; he and his Son conveyed 
the Lands to the Uncle in Fee, who died without 
Ifſue, ſo that the Son who was Heir in Tail ro the 
Father, was now Heir at Law to the Uncle, and 
the Fee defcended on him; the Wife of the Uncle 


brought Dower, but the Son being remitted to his | 


former Eſtate, no Dower accrueth to the Wife, 
for the Eſtate of which ſhe claims Dower is gone. 
1 Leon. 37. 9 Rep. 136. Lands were purchaſed by 
a Man and ſettled upon himſelf and his Wife in 
Tail, and they had Iſſue two Sons; then he made 
a Feoffment to the Uſe of himſelf for Life, Re- 
mainder to the Wife for Life, Remainder in Fee 
to his ſecond Son: The Wife aficr his Death en- 


tered, and made a Feoftment to the Iſſue of the 


ſecond Son; and then the eldeſt Son entered for a 
Forfciture, upon the Stat. 11 H. 7. c. 20. and it 
was adjudg'd a Forfeiture, by Reaſon the Wife 
having two Titles, one as Tenant in Tail, and 
the other as Tenant for Life, by her Entry ſhe is 
remitted to her Eftare for Life, ſo that the Feoff- 
ment made by her is a Forfeiture of her Eſtate. 
Sid. 63. 3 Nelſ. Abr. 100. If Land be given to a 
Woman in Tail, the Remainder to another and a 
Third in Tail, Remainder to a Fourth in Fee; 
the Feme takes Husband, and he Diſcontinues the 
Lands in Fee, and after an Eftate is made to the 
Husband and Wife for their Lives, or other E- 
ſtare: This is a Remitter to all them in Remainder, 
and if ſhe die without Iſſue, they may enter; and 
ſo it is of them that have the Reverſion after ſuch 


Entails. Litt. Seck. 673. Where a Perſon lets 


Land for Term of Life to another, who granteth 
it away in Fee; if the Alience make an Eſtate to 
the Leffor, it will be a Remitter to him, becauſe 
his Entry is lawful. [bid. 694. If one be Diſſeiſed, 
and the Diſſeiſor makes a Feoffment to the Diſlviice; 
in this Caſe the Diſſeiſee may be remitted to his 
elder Title, or he may chooſe to take by the 
Feoffment; and if it be with Warranty, he may 
if he will make uſe of the Warranty. 1 II. 7. 20. 
3 Shep. Abr. 237. Tenant in Tail, hath two Sons, 
and he Leaſes the Land entailed ro his elder Son 
for Life, the Remainder to his youngeſt Son; it is 
no Remitter to the eldeſt: But if he die * 
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Ique of his Body, the youngeſt Som ſhall be ve- 


mitted. Lit. 682. If Tenant in Tail make. a Feoff- 
ment to the Uſe of himſelf and his Heirs, he ſhall 
not be remitted ; but his Iflue ſhall. 3 Nelſ. 100. On 
Remitter of Iſſue in Tail, Leaſes and other Charges 
on the Lands are avoided, Litt. 659, 660. 

Remittitur, Entry of in B. R. on a Writ of Er- 
ror's abating in the Exchequer Chamber, c. 1 Salk. 
Vide Error. | 

Remover, 1s where a Suit cr Clauſe is removed 
cut of one Court into another; and for this there 
are divers Writs and Means. 11 Rep. 41. And Re. 
manding of a Cauſe, is the ſending it back 10:0 
the ſame Court, out of which it was called and ſent 
for. Marſb. 106. See Habeas Corpus. 

Renant, Or rather Renjant, 1. e. Negans, from 
the Fr. Nenier, negare, io deny or refulc. 32 H. 8. 


cap. 2. 
Bender, (Fr. Rendre, viz. Reddere) Signiſies to 
ield, give again, or return. This Word is uſed 
in the Levying of a Fire, which is either ſingle, 
where nothing is rendred back by the Cognilee ; 
or dor-ble, when it contains a Grant and Render back 


| again of the Land, Sc. to the Cogniſor. Weſt's 


Symb. And there are certain Things in a Manor 
that lic in Prender, that is, which may be taken 


by the Lord or his Officers when they happen, 


without any Offer made by the Tenanr, ſuch as 
Eſcheats, c. and certain that lie in Render, i. e. 
muſt be rendered or anſwered by the Tenant, as 
Rents, Heriots, and other Services: Alſo ſome Ser- 
vices conſiſt in Seiſance; and ſome in Render. Weſt, 
Symb. par. 2. Perkins Reſerva. 696. 

Rencgate, or Renegado, Which we corruptly call 
Runnegate, is one who was a Chriſtian, and after- 
wards negat Chriſtum and apoltatized to Mahomatiſm : 
This is mentioned in Hoveden by the Name of 


. Reneez, Hoved. Anno 1192. | 


Renegeld, Is a Kind of Rent or Tenure. 
Per Renegeld Johannis S. Ar. clamat habere de qua- 
libet Fovata terre infra feodum de A. 1 d. Rot. Plac. 


in Itin. apud Ceftriam. 14 H. 7. 


RBcnovant, (From Rerovo) To renew, or make 


: again: The Parſon ſued one for Tithes to be paid 
Jof Things Renovant, &c. 2 Cro. 430. 


Rent, ( Redditus) Is a Sum of Money, or other 


| Conſideration, iſſuing yearly out of Lands or Tene- 


ments. 1 Inf. 141. It muſt be certain, or that 
which may be reduced to a Certainty ; and regu- 
larly it is to be reſery'd out of a corporcal Inhert- 
trance, whercunto the Grantor may have Recourle 
ro diſtrain, and not granted out of a Common, Pit- 
cary, &c, or ſuch like incorporeal Inheritances; 
but as to incorporeal Inheritances, the Reſervation 
may be good by Way of ContraQ, to have Adtion 
of Debt. 1 Inſt. 47, 143. A Grant of a Rent out of 
a Hundred, is void; for the Pext cannot iſſue out 


| of ir, nor doth an Aſſiſe lie for it, becauſe it can- 


not be put in View: And a Fair is but a Franchiſo, 
our of which a Rent my not be reſerved, 5 Rep. 
3, 4. A Rert may be reſerved out of a Reverſion 
ar Remainder of Lands; for the apparent Poſhbi- 
lity that they may come in Poſſeſſion. Cre. El. 
792. Bur the Profits of the Land, which are the 
Thing it ſelf, may not be reſerved as Rent; not- 
withſtanding the Rent be out of the Profits, . 1 Inſt. 
206. One may make a Leaſe of the Veſture or 
Herbage of Land, reſerving a Rent: Or of a Rec- 
tory, with Reſervation of Rent out of it. 7 Rep. 18, 
Rents are to be reſerved to the Leſſor, or Feoffor, 
Sc. it being a Maxim in Law, that the Rent muſt 
be reſerved to him from whom the Land moyeth, 
1 Inft. 143. There are ſeveral Kinds of Rents; as 
a Fee-farm Rent, Quit Rent, Rack Rent, Old- Rent, 
and improv d Rent, c. but the common Diviſion 
of Rents is into three Sorts, viz. Rent- Service, Rent- 
Charge, and Rent Seck. Litt. 213. Rent-Service is ac- 
companied with ſome corporeal Service, as Fealty, 
- ht 4 | 


| 


and his Heirs to diſtrain, &c. ſuch a Rent is called 


by the Common Law, as in the Caſe of à Rent 


Lands for the Payment of an yearly Rent, this is a 


Ec, and is where upon a Gift in Tail, or Leaſe for 
Life, or Years, a Man reſerves to himſelf a cer- 
tain Rent, whilſt the Reverſion of the Lands con- 
tinues in him; this is a moſt certain Mark to know 
it to be « Rent-Service; ard if this Rent be behind 
at the Day on which it ought to be paid, the 
Landlord by the Common Law may diſtrain for 
it, without any particular Covenant, c. If a per- 
ſon grants all his Term, and there be no Rever- 
ſion left in the Grantor, he cannot diſtrain for the 
Rent; yet Debt will lie for it as a Sum in Groſs 
where there is no Reverſion. 1 f. 87, 141, 142. 
Litt. 213. 2 Lev. Lo. And where an annual Sum is 
appointed to be paid to à Stranger, it is not a Rent 
but a Sum in Groſs. 1 Leon. 362. Rent Charge is 
when a Perſon by Deed maketh his Eſtate over to 
another in Fee, or by Gift in Tail, the Remainder 
in Fee, or a Leaſe for Life, Remainder over in 
Fee, or any other Grant where the whole Eſtate 
paſſeth, and by the ſame Deed reſerveth to him 
and his Heirs a tertain Rent; and coyenanteth that 
if the Rent be behind, it ſhall be lawful for him 


a Rent Charge, becauſe the Lands are charged 
with ſuch Diſtreſs by Force of the Decd, and not 


Service: Ir muſt be a Conveyance in Fee, either i 

Poſſeſhon or Remainder, — Grant of the whole 
Eſtate, to make a Rent Charge; for the Reverſion 
is not to be in the Feoffor, as is requiſite in the 
Rent Service: But if one ſeiſed of Land, Grants by 
Deed an yearly Rent iſſuing out of it to another 
Perſon in Fee, Fee-rail, for Term of Life, or Years 
with Clauſe of Diſtreſs, it is a Rent-Charge ; alſo 
if one ſeiſed of Lands in Fee, binds his Goods and 


good Rent-Charge, with Power to diſtrain: So that 
a Rent-Charge may be cither by Reſervation or 
Grant, Litt. 217, 218. 1 Inf. 143, 144, 147. If a 
Man hath a Rent. Service or Rent. Charge, and grants 
it to ano her by Deed for Life, rendring Rent it 
is void; becauſe a Rent cannot be charged with | 
another Rent, Kelw. 161. A Rent-Charge, of what 
Nature ſocver it be, is grantable over: And a 
Rent is not a Thing meerly in Action. 1 Inſt. 292. 
3 Nelſ. Abr. 111, Lands are charged with a Rent- 
Charge, and after the Owner of theſe Lands makes 
a Leaſe thereof, and covenants with the Leſſee to 
ſave him harmleſs: If afterwards the Leſſee pays 
the Rent to the Grantee of the Rent Charge, vo- 
luntarily ard without Compulſion, per Holt Ch. Juſt, 
in ſuch Caſe he pays it in his own Wrong, and 
muſt pay it again to. the Leſſor; though if he is 
diſtrained for the Rent-Charge and his Goods are 
taken, whereby he is compelled to pay the Rent, it 
is otherwiſe, and this is a Breach of the Covenant 
and not before. 3 Salk. 109. Rent Seck, or dr Rent, 
is where a Man by Deed paſſeth his Eſtate to 
another, and reſerves to him and his Heirs a cer- 
ta in Rent; or granteth a Rent iſſuing out of Lands 
without any Clauſe of Diſtreſs in the Deed: Now 
he cannot diſtrain for this Rent, by Reaſon be hath 
not Seiſin of the Rent, and no Diſtreſs is incident 
to it, and there being no Reverſion or particular 
Charge to enable him to do it: But if the King 
hath a Rent Seck, he may diſtrain for it. Lire. 215 
233, 235- And a late AG of Parliament gives all 
Perſons the like Remedy for recovering Rents-Seck 
Chief Rents, cc. as for Rents reſerved on Leaſe. 
4 Geo. 2. An Aſliſe will lie of a Rent-Seck. for a 
Grantee, if be hath had Seiſin; but if there hath 
been no Seiſin, it is ſaid he is without Remedy : 
Non payment of a Rent-Seck' upon Demand is a 
Denial in Law, whereof the Grantee may have an 
Aſſiſe; provided he hath had Seiſin of the Rent 
before. Cro. Eliz. 505. 2 Lill. Abr. 449. The Dif. 
ference. between a Rent Charge and a Rent-Seck is 
that there is a Clauſe of Diſtreſs annexed to one, 


andſ 
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| and no ſuch Clauſe to the other; and therefore 


the one is a Charge on the Land, but for the 
other the Grantee had formerly no Remedy, but 


to charge the Perſon of the Grantor in a Writ of 


Annuity ; and he muſt have Seiſin of the Rent, 
which is to be created by Grant, and not by De- 
viſe; alſo the firſt Payment that gives Life to 
the Rent Seek, ought to be made by the Tenant 
of the Freehold; likewiſe he ſhould attorn, or he 
cannot have Aſſiſe. 6 Rep. 56. If a Rent be granted 
in Fee, with a Clauſe of Diſtreſs only for the Life 
of the Grantee, there it is & Rent Charge for his 
Life, and after his Death his Heirs ſhall have it as 
a Rent-Seck ; though if the Clauſe of Diſtreſs be 
for Years, then it is a Rent Seck, as well during 
his Life as afterwards. 7 Rep. 23. 3 Nelſ. Abr. 113. If 
one grant that if 4. be no paid 201. 4 Year for his 
Life, he ſhall diſtrain for it; this is a good Grant 
of ſuch a Rent during his Life. Co. Lite. 147. To 
theſe three Sorts of Rents may be added a Rent re- 
ſerved upon a Leaſe at Will, called a Rent diftrain- 
able of Common Right : And in Aion of Debt for 
Rent upon a Leaſe at Will, the Plaintiff muſt ſer 
forth, that the Defendant entered and was poſſeſſed, 
and prove it, becauſe the Rent is due only by the 
Occupation; but on a Leaſe for Years, the Rent 
is due on the Contract; and if the Leſſee never 
enters he muſt pay the Rent. 1 Inf. 141. 1 Salk, 
209, A Man may have a Rent by Preſcription; and 
preſcribe that he and his Anceſtors have been 
ſeiſed thereof, and uſed to diſtrain for it, when in 
Arrear: And ſo a Perſon may make a good Title 
to a Rent without any Decd, 1 Inf. 144. 6 Rep. 33- 
And there are Rents, but not properly called ſo, 
reſerved by Contract or Deed, which creates them 
with Clauſe of Diſtreſs, without a Tenure, againſt 
the natural Courſe of the Law; though ſuch Rem 
is rather a Penalty : In all Caſes, by fare Statutes, 
a Landlord may diſtrain for his Rent upon any Con- 
tract. 1 Inft. 144, 213. Litt. 345. Wood's Inft. 185, 
598. Rent will not be barred by Fine levied by 
Tenant in Tail ; but remains a collateral Charge 
on the Land. 2 Lev. 30. And where a Donor 
rants a Rent out of a Reverſion, ic may nor be 
— by Recovery againſt the Tenant in Tail; 
though if a Man makes a Gift in Tail, reſerving a 
Rent, it may. Cro. Car. 598. If a Leaſe for Years, 
or Life, or Gift in Tail, be made to one with Re- 
ſervation of Rent; and the Leſſor or Donor prant 
the Reverſion over generally to another, the Rent 
paſſeth to the Grantee, although no Mention be 
made of it in the Grant; the Rent being incident 
to the Reverſion : But though a Rent be incident 
to the Reverſion, it is not inſeparably incident ; 
the Reverſion may be granted, ſo as not to paſs the 
Rent. 1 Inſt. 143, 317. Rents may be deviſed by 
Will, in the ſame Manner as Lands: A Teſtator 
ſeiſed of Lands in Fee, made a Leaſe thereof ren- 
— Rent, and afterwards deviſed the Rent to 
another; and adjudged, that the Exeeutor and not 
the Heir ſhall havc-ir; becauſe tis but a Chattel 
in the Deviſee. 2 Cro. 144. Dyer 5. A Leaſe is made 
for Years of Land in Fee-fimple, rendring Rent to 
the Leſſor, his Executors and Aſſigns, during the 
Term; the Heir ſhall have the Rent, it running 
with the Reverſion: And if a Leſſor dies before 
the Day ot Payment of Rent. it ſhall go to his Heir, 
as incident to the Reverſion; bur if it becomes 
due in the Leſſor's Life-time it will go to the Exe- 
cutors. 12 Rep. 36. 10 Rep. 127. Raym. 213. 2 Saund. 
367. If che Leſſor dies upon the — of Payment, 
«nd the Rent is unpaid, the Heir ſhall have it; for 
the Rent is not due till the laſt Minute of the 
Day : But if it be paid that Morning before the 
Leſſor dies, his Executor ſhall retain it againſt the 
Heir. 10 Rep. 127. 1 [»ſt. 212. One ſeiſed of Lands 
in Fee makes a Leaſe of the ſame Land for ten 
Years, yielding to him and his Heirs a yearly Rent 


1— 


of 20 l. at the Feaſt of St. Michael, or within one 
Month after; now if the Leſſor dieth between the 
Feaſt of St. Michael and the End of the Month, 
the Rent muſt be paid to the Heir, and not the 
Executor; becauſe this was not due until the End 
of the Month. 10 Rep. 127. 1 Saund. 287, If a 
Leaſe is made for Years, paying a yearly Rent at 
Michaelmas and Lady day, or within twelve Days 
after, it is ſaid the Tenant or Leſſee hath twelve 
Days after the twelve Days, to pay the ſaid Rent; 
for the rwelfth Day after the Feaſts was a Day 
of Payment: But if the Clauſe in the Leaſe had 
been, that if the Rent is behind for the Space of 
twelve Days next after either of the ſaid Feaſt- 
Days of Payment, the Leaſe to be void, c. here 
the Tenant hath bur the twelve Days allowed him. 
10 Rep. 129. 4 Rep.27. A Man ſeiſed in Fee of 
Lands, lets them for Years, and reſerves a Rent to 
himſelf, not to him and his Heirs, the Rent ſhall 
determine by his Death, if he dies within the 
Term: So if he reſerves a Rent to him and his 


Aſſigns, the Reſervation is good only during his | 


Life. Wood's Inft. 186. Though if he reſerves a Rent 
generally, without ſhewing to whom ir ſhould go, 
it will go to his Heirs, 1 Inft. 47. 5 Rep. 11. An 
Heir ſhall have the Rent, where he is named in the 
Grant: And if the Rent is reſerved to the Leſſor, 
his Heirs and Aſhgns, the Aſſigns of the Reverſion 
ſhall enjoy it, if the Rent is incident to the lahe- 
ritance. 2 Cy. 282. Ploezd. 167. 1 Inft. 47. Where 
a Tenant for Life lets a Leaſe for Years, if he 
ſhall ſo long live, under certain Rent, and the 
Tenant for Life dieth before a Quarter-Day, or 
Day of Payment, the Tenant is diſcharged of the 
Rent for that Quarter by the AR of God: But this 
may be guarded againſt by dividing the Rent, and 
making it payable weekly, Sc. though it be not 
uſually received otherwiſe than quarcerly ; or by 
Covenant in the Leaſe, to oblige the Tenant ro 
pay the Executors of the Leſſor for ſo much of 
the Prefi's as ſhall be received (in Proportion to 
the whole Rent) till his Death, if he die before 
any Day of Payment. 10 Rep. 127, 129. Without 
this Care, the Tenant may receive the Profics of 
the Lands and detain the Rent too, by quitting the 
Eſtate upon the Death of the Landlord, who did 
not live till the Rent was due; and thereby bar- 
ring thoſe in Remainder and Reverſion, Sc. of 
the Rent, becauſe he was not their Tenant at the 
Day of Payment : And this has been often done by 
the Tenants of Biſhops and Parſons, and of Widows 
endowed, or having Jointures of Land for Life, 
c. If a Rent upon a Leaſe for Years of Land is 
reſery'd and made payable at four Quarrer-Days, 
the Leſſor may have Action of Debt after the firft 
Day of Failure; for every Quarter's Rext is a 
ſeveral Debt, and diſtinct Actions may be brought 
for each Quarter, and it is not like Debt for Part 
of the Money on Contract. 5 Rep. $1. 10 Rep. 128. 
2 Vent. 129. Thus it is of a Covenant or Promiſe 
to pay 1001. at five ſeveral Days, after the firft 
Default; though if one leaſeth a Stock of Cattle, 
or other perſonal Goods, and the Rent is to be paid 
at ſeveral Days, the Lefſor muſt ſtay till all the 
Days are expired, becauſe it is all but one perſonal 
Contract. 4 Rep. 94. 1 [nf. 292. An Action for one 
Quarter's Rent, when two Quarters were due, ſo 
that the Plaintiff ſued for leſs than was his due, 
without ſhewing how the Reſt was ſatisfied, which 
"rwas objected the Law would not allow, has been 
adjudg'd good on Demurrer, every Quarter being 
a ſeveral Debt; bur not if it appears by the Plain- 
titf's own ſhewing that Rent Far a whole Year is 
due, and he brings an Action only for Half a Year, 
Fyc. 2 Ventr. 129. 3 Nelſ. Abr. 117. In Debt for 
Rent, the Plaintiff demands more in his Declara- 
tion than is due, he may remit Part, and have 


Judgment _— Reſidue. 2 Lil. 449. Action of 
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| remain'd between them, and that the Rent ſhould 


| thirty-ſix Years, payable at the Feaſts of, &c. they 


either of them alone. 1 Cro. 109. A Man grants 


Debt may be brought for Rent due for a Copyhold | 


and Frechold together. 3 Lev. 39. Cro Eliz. 851. 
Alſo for Rent upon a Leaſe of Land, and a Flock 
of Sheep. 3 Lev. 150. Aſhgnee of Rent upon a 
Leaſe for Years, ſhall have Debt for it. 1 Lev. 22. 
And Covenant for Rent lies againſt the Leſſee after 


an Aſhenmenrt, by the Grantee in Reverſion; and 
this, although Notice and Acceptance of the Rent 
had been pleaded, as it is upon an expreſs Cove- 
nant. 3 Lev. 233. A Leſſee for Years rendring 
Rent, aſkgn'd his Term in Parcel of the Land, and 
that Aſſignee made another Aſſignment of that 
Parcel; and it was held, that the Leſſor might 
have an Action of Debt againſt the firſt Leſſee for 
the whole Rent, becauſe the Privity of Contract 


not be apportioned. Dyer 4. 2 Leon. 121. It a Leaſe 
be made of three Acres of Land of equal Value, 
paying ſuch a Rent, and afterwards the Leſſor grants 
the Reverſion of one Acre to another; the Gran- 
tee ſhall have the proportionable Rent, for though 
it is but one Leaſe and one Rent, yet becauſe the 
Reverſion is ſeverable the Rent ſhall attend upon 
ic and be likewiſe ſeverable. 8 Rep. But in a Leaſe 
of a Warren which extended into three Vills, where 
the Leſſor granted the Reverſion of that Part 
which lay in one of the Vills to another, and the 
Leſſee artorn'd ; adjndg'd that the Grantee mall 
not have any Part of the Rent, nor the Grantor 
neither, becauſe an entire Contract cannot be ap- 
portioned, and therefore the Rent is determined. 
Meer 115. Action of Debt was brought for Rent 
on a Leaſe of three ſeveral Acres of Land, for 
three ſeveral Terms, paying Rent pro Terminis pre- 
dict. And it was inſiſted, that the Rext could not 
iſſue out of all, becauſe they were ſeveral Terms; 
but the Court ruled, that it was an intire Leaſe, 
and that the Rent iſſued out of all the Lands; and 
if one of the Terms determines, it ſhall be paid 
out of the Reſidue. Daliſ. 139. A Leaſe is made 
of Lands, rendring ten Pounds Rent, viz. For five 
Acrcs five Pounds, and for other five Acres the like 
Sum, c. in this Caſe it ſhall be one, and not 
ſeveral Rents. 1 And. 174. But if one Grant — 
Pounds a Year out of Land; to hold ten Pounds 
yearly for thirty Years, and the other ten Pounds 


will be ſeveral Rents, and a Diſtreſs may be for 


a Rent to another for Life out of his Lands; if he 
grant further by the ſame Decd, that he and his 
Heirs may diſtrain in the Land for the Rent: This 
will be a new Grant of the ſame Rent in Eee ſimple. 
1 1rp. 147, 148. Where Rent is granted for Life, 
out of Land in Fce, and a Term for Years; there 
ic ſhall iſſue out of the Lands in Fee, not the Term 
of Years. 7 Rep. 23. The Land in Fee only ſhall 
be charged with this Rent; and yet the Perſon and 
the other Land are chargeable after a ſort for the 
fame. 1 Inſt. 47, 146. Plozd. 198. If a Man grant 
Rent out of his Lands, and ſays not what Land, 
nor Where; it cannot be a good Grant of the Rent; 
though ic may be good to charge his Perſon as in 
an Annuity : So if one grant any Rent out of a 
Thing not chargeable with a Rent; as a Common, 
or Franchiſe, Sc. 6 Rep. 58. 10 Rep. 93. But where 
Lands in general, are charged with a Rent, with 
Clauſe in the Deed, That if ir be not paid, the 
Grantce ſhall diftrain for it in the Manor of S. it 
will charge that Manor, but not any other Lands. 
1 Inſt. 146. If the Rent be granted out of one 
Manor, with Power to diſtrain in another; both 
the Manors are liable to it. 7 Rep. 23. Rent re- 
ſerved out of Land, is of the Nature of the Land: 
If a Perſon has a Rent of the Part of his Mother, 
the Diſtreſs and Remedy ſor it ſhall go to the Heir 
on the Part of the Mother, Sc. Moor 301. 1 Inſt. 


142. And if two Coparceners make a Feoftment 
2 


in Fee, rendring Rent to them and their Heirs ; 
the Rent ſhall be of the Quality of the Lands, and 
the Heirs of one, and of the other ſhall Inherit. 
5 Rep. 8. Yer if there be two Jointenants, and one 
makes a Leafe for Years, rendring Rent; the Leſſor 
dieth, the other ſhall not have this Rent. 1 Rep. 
96. A Rent was reſerved on a Leaſe to be paid at 
two Feaſts, and not ſaid by what Portions; and yet 
held good, and that the Leſſee ſhould have Liberty 
to make the Payments by what Portions he pleaſed. 

Leon. c. 322. The Husband after the Wife's Death 
1s liable to pay the Rent in arrear, upon a Leaſe 
to the Wife: And any Man who in Right of bis 
Wife, ſhall have any real Eſtate in Rents, Ec. 
which ſhall be due and in arrear at her Death, 
may after her Death bring Debt for thoſe Arrears, 
| Lev. 25. 4 Rep. 30. An Action of Debt lies for 
Rent in arrear upon a Leuſe for Life, or Years ; at 
Common Law it lay not on Leaſes for Life, but 
now by Statnte it may be brought. 8 Ann. c. 17, 
If Tenants for Life or Years, hold over Lands after 
the Determination of their Terms, they ſhall pay 
double the yearly Value, to be recovered by Ac- 
tion of Debt: And when Half a Year's Rent is due 
and in arrear from any Tenant, and no ſufficient 
Diſtreſs can be had on the Premiſſes, the Landlord 
may ſerve a Declaration in Ejectment, and recover 
1 Sc. bur the Tenant may file his Bill in 

quity, within ſix Months, to be relieved ; (tho' 
not have an Injunction againſt the Proceedings at 
Law, unleſs he bring the Money due into Court) 
And paying the Rent in Arrear, and Coſts, all Pro- 
cecdings to ceaſe, &#c. by Stat. 4 Geo. 2. c. 28. Debt 
may be brought for Part of Rent due, and a Di- 
ſtreſs taken for the other Part; ſo as to make both 
the Perſon and Land liable: If Tenant in Fee, or 
in Tail die, his Executor may have Action of Debt 
by the Stat, 32 H. 8. for Rent in arrear, or he may 
diſtrain; but before this Act, the Executor had no 
. by the Common Law: So it was in the 
Caſe of a Tenant pur auter Vie, for his Executor 
had no Remedy till the Death of Ceſtui que Jie; 
and now he may diſtrain or have an Action of 
Debt for the Rent arrear. 1 Cro. 471. 3 Salk 333. 
If Tenant for Life die, his Executor might bring 
Action of Debt for the Rent in arrear, and this 


was his Remedy at Common Law ; but a new Re- | 


medy is given by this Statute, and that is to di- 
ſtrain : Though if there be a Grantee of a Rent for 
twenty Years, if he ſo long live, and there is Rent 
in arrear, and then the Grantee dies; his Executor 
cannot diftrain for the Arrears within the Stature, 
bur muſt keep to his Remedy at Common Lay. 
3 Salk. zog. Where the Lord gain'd a Rent of the 
Tenant by Incroachment, upon a Diſtreſs taken for 
it, the Tenant could not help him{elf in Replevin, 
before the Statute 32 H. 8. c. 3. becauſe he could 
nor traverſe the Tenure; but was compell'd to 
bring the Writ Ne injuſte vexes againſt the Lord, 
and there he might traverſe the Tenure: Since that 
Starute, the Lord in his Avowry muſt alledge 
Seiſin of the Rent for forty Years paſt ; which the 
Tenant may traverſe. 4 Rep.8. 10 Rep. 88. 9 Rep. 
33- In Debt for Rent upon a Leaſe for Years, the 
Defendant pleaded an Inveſion by Enemies, who 
drove him and his Cattle from the Lands demiſed, 
ſo that he could not enjoy the ſame ; but it was 
adjudged againſt him; for he did not plead that 
the Army were all Aliens and unknown: And if a 
Man covenants to pay Rent, and it happens that 
the Lands are overflowed with Water, he is (till 
chargeable with the Rent, becauſe he might have 
provided againſt this Accident by his Contract; 
and though there was no expreſs Covenant in this 


«Leaſe to pay the Rent, the Reſervation is a Cove- 


nant in Law, and a Duty is created by it, and the 


Law will not prote& him againſt his own = ww 
ay- 


ment, Style 47. If no Place 1s appointed for 
ment 
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ment of Rent, the Law appoints it to be upon the 
Land. 4 Rep. 72. Demard of Rent is alſo to be on 
the Land, Cc. and to warrant a Diſtreſs, the De- 
mand may be at any Time after due; bur it is not 
ſo for Re- entry. 1 IN. 201. Dyer 25. Tender of the 
Rent, which muſt be the whole Rent due, may be 
upon «ny Part of the Lands let. [bid. Acceptance of 
Rent, in ſome Caſes, will give Affirmanee to a void 

able Leaſe; and bar Entries for Conditions broken, 


Sr. And Rert may be extingviſbed by Purchaſe of 


Parcel of the Land, Sc. Vide tne Heads. 

Kental, A Roll wherein the Rents of a Manor 
are written and ſer down, and by which the Lord's 
Bailiff collects the ſame: It contains the Lands 
and Tenements let to each Tenant, and the Names 
of tie Tenants, the ſeveral Rents arifing, and for 
what Time, ufually a Year. Comp. Ccurt Keep. 47 5+ 

Renrs of Zſliſe, The certain Rents of Free- 
holders, and antient Copyholders, fo called, be- 
cauſe they were aſſiſed, and different from others 
that were uncertain, paid in Corn, Cc. 2 Inſt. 19. 
Rents reſolnte are ſuch Rents as were antiently pay- 
able ro the Crown from the Lands of Abbies and 
Religions Houſes; and after the Diſſolution of the 
Abbey Lands which were demiſed to others, the 
ſaid Rents were ſtil] reſerved to the Crown : They 
are reckoned among the Fe- ſarm Rents, to be ſold 
by the Stat. 22 Car. 2. c. 6. 

Reparations, A "Tenant for Life or Years, may 
cut down Timber Trees to make Reparations, al 
tho' he be not compelled thercto; as where a 
Houſe is ruinous at the Time of the Leaſe made, 
and the Leſſee ſuffer it to fall, he is not bound to 
rebuild it, and yet if he fell Timber for Repara 
tions he may juſtify the ſame. 1 Co. Inſt. 54 The 
Leſſee covenants, That from and after the Amend- 
ment and Peparation of the Houſes by the Leſſor. 
he at his own Charges will keep and leave them 
in Repair; In this Caſe the Leſſee is not obliged to 
do it, unleſs the Leſſor firſt make good the Repara 
tions : And if it be well repaired at firſt, when the 
Leaſe began, and after happen to decay; the Leſ- 
ſor muſt firſt repair, before the Leſſee is bound to 
keep it ſo. 2 Cro 645- If one Covenant for the 
Reparation of a Honie, upon Requeſt of the Leſſor, 
and he repair without it; this is no Performance 
of the Covenant. 2 Leon. ca. 72. See Leaſe, Cove- 
nant, and. Waſte. .* 

Beparatione facienda, Is a, Writ that lies in 
divers Caſes; one & hereof is There there are Te- 
nants in Common or Jointenants of a Houſe, &#c. 
which is fallen to Decay, and one of them is wil- 
ling to 1 — it, bur the others are not: In this 
Caſe the Party willing to repair the ſame, ſhall ha ve 
this Writ againſt the others. FE. N. B. 127. And if 
a Man have a Houſe adjoinirg to my Houſe, and 
he ſuffer his Houſe to lie in Decay to the Annoy- 
ance of my Houſe, I wy have a Writ againſt him 
to repair his Houſe, So if a Perſon have a Paſſage 
over a Bridge, and another ought ro repair the 
Bridge, who ſuffers it to fall to Decay, &c. New 
Nat. Br. 281. 

Bepaſtum, A Repaſt or Meal of Meat given to 
ſervile Tenants, when they labour'd for their 
Lord. Paroch. Antiq. 401. 

Repeal, (From the Fr. Nappel, i. e. Revocatio) 
Signifies the ſame with revoke; as the Repealing of 
a Statute is the Revoking or Diſannulling it. Raſt. 
A Deed or Will may not ſtand good as to Part, 
and be repealed for the Reſt. Style 241. And a De- 
fendant in a Suit cannot repeal or reyoke his War- 
rant of Attorney, given to an Attorney to appear 
for him, Sc. 2 Lill. Abr. 452. , 

Repleader, ( Replacitare) Is to plead that again 
which was once pleaded before. Broke. On an im- 
material Iſſue in a Cauſe, Repleader may be award- 
ed; and Repleader is to be had where the Pleading 


hath not brought the Iſſue in Queſtion, which was 


to be tried: Alſo if a Verdict be given where there 
was no Ifſue join'd, there muſt be a Rev/eadey to 
bring the Matter to Trial, Sc. 2 Lift. Abe. 462. 
In Debt on a Sheriff's Bond, for the Defendant's 
Appearance in B. R. upon the Return of the Writ, 
the Defendant pleaded that he had appeared ſe- 
cundam, Cc. and upon this they were at Iſſue; 
and there being a Verdict for the Plaintiff, a Re- 
pleadey was allow'd, becauſe the Appearance was 
not triable by a Jury, but by the Record. 1 Leon 
90. 5 Nelſ. Abr. 123. It was held by the Court of 
B R. that at Common Law, a Nepleader was grant- 
ed before Trial, becauſe a Verdid did not cure an 
immaterial Iſſue; but that now a Repleader ought 
never to be awarded before Trial, becauſe the 
Favlt in the Iſſue may be help'd by the Statures of 
Feofails : That if a Nepleader is denied where it 
ſhould be granted, or & coxverſo, it is Error; and 
the Judgment in Repleader is general, (viz.) Quod 
Partes reriacitent: They muſt begin again at the 
firſt Fault, which occalion'd the immaterial Iſſue; 
if the Declaration and the Bar, and the Replica- 
tion be all ill, they muſt begin de novo; bur if the 
Bar be good, and the Replication ill, they muſt 
begin at the Replicaiion; and no Coſts are allow'd 
on either Side; and a Nepleacer cannor be awarded 
afrer a Default. Trin. 2 Ann. 2 Salk. 379. Tho' a 
Rep leader is allow'd after a Verdict; it has been 
aJjudg'd not to be awarded after a Demurrer : 
(But a Repleader hath forme ly been granted after 
a Demurrer, and likewiſe aſter the Demurrer ar- 
gucd) and that a Repleader can never be awarded 
after a Wrir of Error; but only after Iſſue join'd, 


Sc. Latch 147. 3 Lev. 440. Mod. Ca. 102. See the | 


Form of a Repleader. Lutw. 1622. 

Replegiare, Is to redeem a Thing detain'd or 
taken by another, by puccing in legal Surctics. ' 
See Replevin. 


Beplegiare dc averiis, A Writ bronght by one | 


whoſe Ca tle are diftrain'd, or put in the Pound 
upon any Cauſe by another Per ſon, on Surety given 


to the Sheriff to proſecute or anſwer the Action at 


Law. E. N. B. 68. Reg. Orig. Stat. 7 H. 8. 4. 
Beplevin, (Plevina, Rejlegiamentum, 4 Replegiare) 
Is a Remedy grounded and granted upon a Diſtreſs, 
being a Re deliverance of the Thing diftrain'd to 
remain With the firſt Poſſeſſor, on Security or 
Pledges given by him to try the Right with the Di- 
ſtrainer, and to anſwer him in a Courſe of Law. 
1 Inſt. 145. If one doth diſtrain another's Cattle 
or Goods for Rent Service, Damage-feaſant, Cc. 
the Owner, upon giving Security to the Sheriff 
that he will purſue his Action againſt the Party 
diſtraiding, and return the Cattle or Goods again 
if the Taking ſhall be adjudg'd lawful, may have 
a Writ of Replevin or Reylegiari facias; whereby 
the Sheriff is commanded to return the Cattle or 
Goods to the Owner, till the Right of the Diſtreſs 
is determin'd: And the Perſon that is diftrain'd is 
to be Plaintitf in the Replevin, and the Perſon di- 
ſtraining the Defendant or Avowant ; for his Juſti- 
ficarion of the Diſtreſs is term'd an Atvowry. 1 Inſt. 
268. Replevins are by Writ at Common Law; or 
upon Plaint in the Sherift 's Court by SPatute, for 
the Party's more ſpeedy having again of his Cat- 


tle and Goods diſtrained; and the Sheriff ought ro | 


take two Sorts of Pleriges, one by the Common 


Law, viz. Plegii de Proſ-quendo; and another by the | 


Statute, i. e. Plegii de Retorno Horbendo : And Re- 
plevin lies either in the King's Bench or Common 
Pleas, by Writ; alfo it licth in the County-Courr, 
and Court-Baron by Plaint; and a Hundred-Courr 
may hold Plea of Replevins, bur they are not to be 
granted out of Court. 1 If. 145. Dyer 246. If 
the Cattle or Goods are not delivered upon a firit 
Replevin, the Party diſtrained ſhall have an 41 as 
and a Pluries Replevin. F. N. B. 69. The Sheriff 
may act by Virtue of the V:ric of Replevin, or ex 
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Officio by Precept to his Bailiff: And the Sheriff 


Rejlevin — and enter it in the County- 
Court afterwards, 2 7 I 39 52 H. 3. c. 21. By 
s are taken and wrong- 
fully with-holden, the Sheriff upon Complaint 
may deliver them, if they were not taken within 
Liberties: And if within Libertics, and the Bailitfs 
thereof will not deliver them, the Sheriff ſhall 
cauſe them to be delivered in Replevin. The Stat. 
Weftm. 2. 13 Ed. 1. cap. 2. enacts, That Lords of 
Hundreds or Courts-Baron, ſhall have Power to 
hold Plea of Replevin; and Sheriffs, Bailitfs, c. 
are to take Pledges of the Plaintiff ro proſecute 
his Suit, and return the Diſtreſs, if it be awarded; 
or they ſhall anſwer the Lord for the Price of 
the Cattle; and if a Bailiff is not able to reſtore 
them, his Superior ſhall do it. But Stewards of 
Hundred Courts, and other Courts of Lords of 
Manors, though they have Power to replevy Goods; 
that muſt be by Proceſs of the Court after Plaint 
— and not by a Complaint out of Court. 
Trin. 8 W. 3. B. R. By 1 Pb. & M. . 12. the 
Sheriff at his firſt County-Court, within two 
Months after he has his Patent, is to depute and 
proclaim in the Shire-Town, Deputies ro make 
Replevins, Sc. The 21 H. 8. c. 19. ordains, that 
upon a Replevin ſued, an Avovry may be made by 
the Lord, or Cogniſance and Juſtification by his 
Bailiff, Sc. on the Land holden of the ſame Lord, 


| without naming any Perſon certain to be Tenant 


thereof; and the like Law is upon every Writ 
ſued of ſecond Deliverance: In a Replevin Damages 
and Coſts are given the Defendant, ſuch as the 
Plaintiff would haye had if he had recovered in 
the Action, c. By the 17 Car. 2. cap. 7. in Re- 
plevin, Orc. if the Plaintiff be nonſuit, the Defen- 
dant may make Suggeſtion in the Nature of an 
Avowry for Rent; and on Prayer a Writ ſhall be 
awarded to the Sheriff to inquire of the Sum in ar- 
rear, and the Value of the Diſtreſs ; and on the 
Return thereof, the Defendant ſhall recover the 
Arrears, or the Value of the Diftreſs with Cofts, 


ee. And by 4 & 5 Ann. c. 16. the Plaintiff in « 


Replevin, with Leave of Court, may plead as many 
ſeveral Matters thereto, as he ſhall think neceſſary 
for his Defence: Provided, if any ſuch Marter 
upon Demurrer join'd ſhall be adjudg'd inſuthci- 
ent, Coſts ſhall be given at the Diſcretion of the 
Court; or if a Verdi& be found upon any Iſſue 
for the Plaintiff or Defendant, Coſts ſhall alſo be 
given, unleſs the Judge certify that the Party had 
a probable Cauſe to plead ſuch Matter: Theſe 
two laſt Statutes relate to Replevins in the Courts at 
Weſtminſter. The moſt uſual Method to obtain a 
Replevin is by Plaint : But one cannot claim Pro- 
perty in a Replevin by his Bailiff or Servant, where 
Revlevin is by Plaint in the County- Court; thaugh 

y 


one may claim Property in a Court of Record, 
Pd or Servant. 1 Lev. 90. And the Action of 


a Bail: 
Replevin may be removed our of the County-Courr, 
by Pore, if it was ſued out by Writ; and by Re- 


cordaye, where the Replevin is upon Plaint, return- 
able into B. R. or C. B. there to be tried. F. N. B. 
69, 70. The Plaintiff in Replevin muſt have a ge- 
neral or ſpecial Property in the Goods, for he who 
claims no Property in the Thing diftrained ſhall 
not have Replevin; but if the Defendant in the 
Replevin claims the Property, the Sheriff cannot 

roceed till it is inquired into and decided before 
Lim by the Writ Proprietate Probanda ; whereon if 
found for the Defendant, he can proceed no fur- 
ther, as he may if found for the Plaintiff; though 
the Plaintiff. may afterwards replety by Writ ; and 
if the Sheriff returns the Property claim'd, it ſhall 
| be put in Iſſue and tried in C. B. 1 Inf. 145. Finch 
316, 317. If any r the Frechold 


comes in Queſtion, the Sheriff likewiſe muſt pro- 
2 : 


may take a Plaint on the Statutes, and make a 


ceed no further. Wood's Inſt. 553. When a Plaint 
in Replevin is removed into C. B. c. and the 
Plaintiff makes Default, or is Noaluic, before or 
after Declaration, or Judgment is given again 
him, the Defendant in Replevin ſhall have the Wi it 
Retorno Habendo of the Goods taken in Diftreſs ; ſ 
if he purſue not his Action of Replevin, Sc. And 
the Plaint being removed, if the Plaintiff in Re. 
plevin is nonſuited before or after Avowry made, 


the Defendant may apain diftrain his Cattle for 


the ſame Cauſe he diſtrained the Firſt ; yet the 
Plaintiff may ſue out a Writ of Second Deliveran e 
upon the ſame Record, which will revive the firſt 
Snit : And after this Second Deliverance and Trial 
thereupon, or if the Plaintiff be again Nonſuit up- 
on a Declaration, then there muſt be awarded a 
Returnum irreplegiabile to the Defendant, and then he 
may make his Avowry, or Plea in Juſtification of 
his Diſtreſs, to ground a Writ to inquire of Da- 
2 or he — hold the Beaſts till he is ſatisfied. 
aym. 33. E N. B. 72. Wood's Inft. If th 
5 makes Default, the Pi K. — 
Judgment to recover all in Damages; as well the 
alue of the Cattle, as Damages for the Takin 
of them, and his Coſts. F. N. B. 69. Mich. 8 H. 8. 


No Writ of Second Deliverance lics in Replevin after | 


a Judgment upon a Demurrer, or after « Verdi& 
given, but in theſe Caſes the Judgment muſt be 
entered with a Return irrepleviſable; though on a 
Nonſuit a Second Deliverance will lie, becauſe 
there is no Determination of the Matter, and there 
a Writ of Second Deliverance lieth to bring the 
Matter in Queſtion : But in the Caſe of a Demur 
rer and Verdict, the Matter is determined by Law. 
Mich, 7 W. B. R. 2 Lill. Abu 457. The Plaintiff 
in a Second Deliverance was nonſuited, and a Writ 
of Inquiry of Damages awarded, and alſo a Re- 
torno Habends, upon which the Sheriff return'd 
Averia Elongata; whereupon a Withernam was grant- 
ed, and all the other of the Plaintiff's Cattle were 
delivered to the Defendant; and ſome Time after 
the Plaintift came into Court, and paid the Da- 
mages and Coſts, on which the Court granted him 
a Special Writ to reſtore his Cattle; but there 
was no Allowance for the Keeping of the Cattle, 
it being intended their Labour was worth the 
Charges. 3 Leon. 323. Litt. Rep. 54. If Cattle di- 
ſtrain'd are put into a Caſtle, the Sheriff muſt 
nevertheleſs make gen, and Deliverance; and 
if Occaſion be, he May take the Poſſe or Power of 
the County with him for that Purpole: And where 
the Cattle are driven out of the County, Sc. ſo 
that the Sheriff cannot make Replevin, a Writ of 
Witbernam ſhall go to the Sheriff to take ſo many 
of the Diſtrainer's or Defendant's Cattle, Sr. 
1 No. Abr. 565. A Defendant in Replevin may 


plead Property in the Cattle in a Stranger, either | 


in Bar or in Abatement; and where the Plea in 
Abatement is to the Point of the Aion, as Pro- 
perty is, there the Defendant ſhall have « Return 
without making an Avowry for it ; for whether the 
Property was in him or a Stranger, he ought to 
have a Return, becauſe he had the Poſſeſſion of 
the Cattle, which were illegally taken from him 
by the Plaintiff in Replevin : But where the Plea in 
— is of a collateral Matter, he muſt make 
an Ayowry to have the Return. 1 Salk. 94. 3 Nelſ. 
129. The general Iſſue in Replevin is Non Cebit; 
but the Defendant may plead Property in bimfeif. 
in Bar or Abatement to the Action; though if he 
plead Property in a Stranger, he muſt conclude in 
Abatement ; and 'tis to be obſery'd, that upon the 
general Iſſue Property cannot be given in Evi- 
dence, therefore it muſt be pleaded there. Venty. 
249+ 3 Salk. 307. Reylevin was bronght for Taking 
and Detaining a Mare and Colt; the Defendant 


pleaded Not guilty as to the Taking, infra ſex annos | 


ultimo elt ſos; and upon Demurrer it was inſiſted, 
. thar 
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that the Plea was good, becauſe in Effect tis Nn 
Cebit; and if he is nat guilty of the Taking, he 
could not be guilty of the Detaining; and if this 

Plea be not allowed, the Statute of Limitations 

ein never be a Bar in Replevint; but the Plea was 

adjudg'd ill, b-cauſ: it doth not anſwer the De 

taining, and probably the Catile might be pounded 

where he Plaintitt could not come to replery them, 

which is an illegal Detainer, tho“ the Taking 
migit be legal. Sid $1. The Plaintiff is to lay his 

Replevin in the Detinnit or Detinet; it in the Detinet, 
the Plaintiff hath his Goods again, and Damages 
for the Taking and Detaining; if *tis brought in 

the Detinuit, he ſhall only recover for the wrong- 
ful Taking ; for that Word being in the preterperſect 
Tenſe, implies that the Plaintiſt had his Goods a. 
gain: So that if in R-$levin the Writ be in the Pe- 
tizet, and the Plaintiff declare in the Detinuit, the 
Declaration is ill, the Variance being material. 
2 Lutw. 1147, 1151. A Rejlecin onght to be cer- 
tain, in ſetting forth the Number and Kinds of 
Catile diſtrained, or it will not be good; becauſe 
if it be uncertain the Sheriff cannot tell how to 
make Deliverance of the Cattle, if a Writ be di- 
reed to him to do it. Trin. 23 Car. B. R. And in 
a Declaration in Replevin for Taking of Cattle, if 
the Time and Place of Taking be not named, the 
Declaration is naught for Uncertainty : The De- 
claration muſt be not only of a Taking in a Vill or 
Town, but in quodam loco vocat, fc. or the ſame 
will not be good on Demurrer ; but ſuch a Decla- 
ration in Adtion of Treſpaſs is good. Hob. 16. 
3 Salk. 308. Io Replevin for Taking ſeveral of his 
Beaſts in quib»ſdam locis called A. and B. upon a 
Demurrer o this Declaration it was held ill; the 
Plaintiff ought to ſhew how many were taken in 
one Place, and how many in another Place, Litt. 


Avowry quoad the Michzelmas Rent, and taken 
Judgment for the Reſt ; but he got the Roll amend- 
ed in C. B. and ſo it was here. 2 Salk. 580. If the 
Jury in trying an Action of Replevin do not inquire 
as well of the Value of the Cattle diſtrained for 
Rent, that they may be fold according to the Sta- 
tute, as alſo of the Rent due, there ſhall be no 
Writ of Inquiry to ſupply it. 1 Lev. 255. A Ver- 
dict was found in Replevin, Part for the Plaintitf 


dant: But in Avowry for Rent, Part was found 
for the Plaintiff and Damages and Colts, and Part 
for the Avowant; and it was held, that the find- 
ing Damages and Coſts for the Plaintiff was void, 
bur that Part being found for the Avowant he ſhall 
have a Return with Damages and Cofts. Lutw. 
1194. Cro. Fac. 473. It is a proper Concluſion of 
a Plea in Replevin, &c. to ſay Unde petit judicium & 
retern. Averiorum, without ſay ing any Thing of Da- 
mages, becauſe they ate given by the Statute: And 
the Defendant muſt ſuggeſt Matter to have a Re- 
turn, Sc. which Suggeſtion is only to bring his 
Caſe within the Statute of Hen. 8. for Damages; 
for betore that Statute at Common Law the Defen- 
dant had no Damages; and this Suggeſtion being 
for a particular Purpoſe, is rot traverſable. 1 Falk. 
94. A Second Deliverance may be a Su erſedeas to 
the Retorn. Habend. but "tis not ſo to the Writ of 
Inquiry for Damages; becauſe they are not given 
for the Thing for which the Defendant avowed, 
but by Virtue of the Star. 21 H. 8. as a Recom- 
pence to the Avowant for his Expence and Trou- 
ble. Bid. In Action of Replevin, the Defendant a- 
vowed for Damayge-feaſant, and had a Verdict; ad- 
judg'd, that he ſhall have a Retorn. Habend. for the 
Cattle, and a Capias ad ſatisfaciend. for the Da- 
mages: Bur if the Party tender the Coſts and Da- 


37. And if the Plaintiff alledge two Places, and 
the Defendant anſwers only one, it is a Diſcon'inu- 
ance. 1 Salk. 94. The Plaintiff in Replevin declared, 
that the Defendant took his Cattle apud R. omit- 
ting the Words in quodam loco ibidem ; and on a De- 
murrer it was ruled, that the Effect of this Suit is 
the Taking the Cattle, and not the ſhewing the 


Place where they were taken; for the Plaintiff | 


might not know the Place, Sc. and in this Action 
the Avowant is AQor, and beſt krows where the 
Cattle were taken, and therefore it ought to be 
ſhewed by him. 1 Brocwnl. 176. 3 Nelſ. Abr. 125. 
Count in a Replevin, for Breaking of the Plaintitt 's 
Doors and Locks, and Carrying — his Goods 
and Cattle; the Defendant avows for a Rent- 
Charge, ond ſays nothing of the Breaking of the 
Doors, c. Per Cur', He need nor anſwer it in 
this Action; though in Action of Treſpaſs he muſt. 
Trin. ) N. z. B. R. 2 Lil. Abr. 456. In a Replevin 
for Taking of four Beaſts, the Defendant had 
— for a Return; and he then ſurmiſed that 
orty Beaſts were taken and impounded, and were 
not all delivered back, and pray'd that the Sheriff 
ſhould make a Deliverance to him of forty, Cc. 
Put refolv'd, that the Plainrift having declared but 
of four Bcaſts taken, and he the Defendant agreed 
that Four only were taken by Avowing for them, 
he was har” without Remedy: Yer he might 
in his Avowry have ſhewn that forty Beaſts were 
taken, and have avowed for all, and prayed a Re- 
turn of all of them, although the Plaintiff had 
not declared for ſo many. Cro. Fac. 611, In Re- 
plevin, the Avowry was for Rent arrear, and the 
Avowant had Judgment; and in a Writ of Error 
brought in B. R. the Error aſſign'd was, that 
Part of the Rent became due after the Diſtreſs 
taken, viz. the Diſtreſs was made three Days be- 
fore Michaelmas, and the Defendant avowed for 
Michaelmas Rent; and it was adjudg'd ill, being 
for more than was due at the Time of the Diſtrets 
taken: The Avowant ought to have abated his 
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mages, the Sherift ought nor afterwards to execute 
| the Retorn. Habexd. And if for Want of ſuch Ten- 
der, the Sheriff doth execute ir, and after the 
| Coſts and Damages are paid, a Writ Si conſftare pote 
| rit, Sc. lies, upon ſuggeſting that the Colts are 
paid, to deliver the Diſtreß, Sc. 3 Cro. 162. 3 Salk. 
54. If a Man take Cattle for Damage-fcaſant, 
and the other renders Amends, and he refuſeth it, 
Sec. on a Neplevin ſued for the Cattle, Damages 
ſhall be recovered by the Plaintiff for the Derain- 
ing of them; and not for the Taking, which was 
lawful. New Nat. Br. 154, 155- And if a Lord di- 
ſtrain his Tenant's Cattle wrongfully, and afier- 
wards the Cattle return back unto the Tenant ; 
the Tenant ſhall nevertheleſs have a Replevin a- 
gainſt the Lord for thoſe Cattle, and recover Da- 
mages for the wrongful Diſtraining of them; be- 
caule he cannot have AdGtion of Treſpaſs againſt his 
Lord for that Diſtreſs. [bid. In Replevin an Avovry 
was made for Amercement in a Leet; the Plain- 
tiſt traverſed that the Defendant was ſeiſed of the 
Manor in Fee: And it was held good. Hughes Abr. 
1711. If a Replevin be againſt two, and one of 
them avons for Damage-feafant in his ſeveral 
Land, and the other as a Commoner ; both Ayow- 
ries ſhall abare, and the Plaintiff recover Da- 
mages. 5 Rep. 19. Plocud. 10. After Iſſue in a Re- 
plevin, one of the Defendants died; and it was 
held the Writ was good againſt the other. 1 Cre. 
174. A Reflevin is triable by either Plaintiff or 
Detendant, without Proviſo : And it a Man do di- 
ſtrain Catije in one County, and drive the Cattle 
into another County, the Party may ſuc a Replevin 
in which of the Counties he will ; but not in both 
the Coun:ies. New Nat. Br. 155. Rezlevin may be 
had, where. Cattle are taken that agift or manure 
Land; if one diſtrain a Cow which afterwards hath 
a Calf, &*c. it may be brought. for both: Alſo it 
lies for Wood cur, and any Goos or Chattels; 
for generally whatever is diftrain'd, may be reple- 


died e But no Replevin lieth of Goods taken beyond 
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To replery is uſed for the Bailing a Man. Stat. 
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the Seas, though brought afterwards into England. 
Show. 91. A Replevin may not be had againſt the 
King, nor where he is Party, or the Taking was 
in his Right. 3 Hen. 7. An Infant may bring Re- 
levin ; and Executors or Adminiſtrators ſhall have 


it de bonis Teftatoris: Husband and Wife ſhall join | 


in a Replevin, for a Diſtreſs on the Wife's Lands; 
and for Goods and Charrels of the Wife, taken 
when ſole, the Husband alone may have it: If the 
Beaſts of ſeveral Men are taken, they muſt have 
Replevin ſeverally, and nor join; unleſs they are 


Jointenants or Tenants in Common. Land Purch. | por 


Compan. 174, 175. If a Man whoſe Goods are di- 
ſtrained thinks himſelf wrong'd, and would have 
the Goods or Cattle reſtored, he may obtain them 
by Replevin ; but if he be only defirous of a reaſon- 
able Satisfaction for them, he may bring an Action 
of Treſpaſs or Trover, Cc. See Avoory. 


A Plaint entercd in Replevin, 


B. complains againſt C. D. of his Beaſts un 
© juſtly taken, in bis Houſe, or his Freehold, in 


the Pariſb of, &c, | 
FP Pledges, Ec. 


Form of a Writ of Rehlevin, or Replegiare de Averiis. 


EORGE,, &c, We Command you, that juftly 

and «vithout Delay you cauſe to be Replevied to 

A. B. his Beaſts, ich C. D. took and unjuſtly detain- 
eth, as is ſaid ; and aſter him thereof juſtly to be deduced, 
&c. That no more Clamour thereupon ve may hear for 


Defect of Fuſtice, &c. 


RBeplevy, Tenants having their Goods taken as 
a Diſtreſs for Rent, are to replevy them in five Days, 
or they may be appraiſed and ſold, by Stat. 2 W. 
A. Sel. 1. c. 3. Where Property is claim'd in 
Goods, and notwithſtanding the Party doth replevy, 
Treſpaſs will lie, S Mod. Caf. 69. 2 Lill. 459. 


Weſftm. 1. c. 11. Vide Homine Replegiando. 
epleviſh, Signifies to let one to mainpriſe up- 

on Surety. 3 Ed. 1. cap. 11. : 
Replication, ( Replicatio) Is an Exception or An- 
ſwer made by the Plaintiff in a Suit to the De- 
fendant's Plea: And it is alſo that which the Com- 
plainant replies to the Defendant's Anſwer in Chan 
cery, c. Weſt's Symb. yu 2. The Replication 1s to 
contain Certainty, and not vary from the Decla- 
ration, but muſt purſue and maintain the Cauſe of 
the Plaintiff's Action; otherwiſe it will be a De- 
parture in —— and going to another Matter. 
1 Inſt. 304. Though as a faulty Bar may be made 
ood by the Replication; ſo ſometimes a Replication 
is made good by a Rejoinder ; but if ic wants Sub- 
ſtance, a Rejoinder can never help it. 2 Lidl. Abr. 
462. A Replication being intire, and ill in Part, is 
ill in the Whole: But if there be three Replications, 
and one of them is ſuperfluous, and the other Two 
ſufficient, and the Defendant demurs generally, the 
Plaintiff may have Judgment upon thoſe which are 
ſufficient. 2 Saund. 17. 1 Saund 338. Where the 
Defendant pleads in Bar, and the Plaintiff replies 
inſufficiently ; if the Defendant demurs ſpecially 
upon the Replication, and the Aion is of ſuch a 
Nature that a Title is ſer forth in the Declaration 
or Count, as in a Formedon, &c. Judgment may be 
given for the Plaintitf upon the inſufficient Bar of 
the Defendant: And where the Title doth not ap- 
ear till ſer forth in the Replication, and that is in- 
ſuffteient, there —— ſhall be had for the De- 
fendant for the ill Replication. Godb. 138. 1 Leon. 75. 
3 Nelſ. Abr. 133. If the Bar is naught, and the 


Replication likewiſe, the Plaintiff ſhall never have 
4 > 


Judgment. Hob. 13. Style 356. So if there is a Va. 


riance between the Declaration and the Replication, 


though there be a Verdi, Sc. Golf. 158. Repli- 
cations conclude with hoc paratus eft verificare, or to 
the Country. 1 Lute. 98. 

Repozt, (From the Lat. Reportare) Is a publick 
Relation, or bringing again to Memory, of Caſes 
judicially argued, debated, reſolv'd or adjudz'd in 
any of the King's Courts of Juſtice, with the 
Cauſes and Reaſons of the ſame as delivered by 
the Judges. Co. Litt. 293. There are likewiſe Re- 
tz when the Court of Chancery, or other Court, 
refer the Stating ſome Caſe, &c. to a Maſter of 
Chancery, or other Referee, his Certificate there- 
in is called a Report: Upon which the Court makes 
an abſolute Order. Prad. Solic. 67. A Maſter in 
Chancery, having an Order of Reference, is to 
iſſue his Summons for the Parties to attend him at 
a certain Time and Place; when and where the 
may come with their Counſel, Clerk or Solicitor, 
to defend themſelves, and maintain or object a- 
gainſt his Report or Certificate, &c. And Maſters 
are to draw their Reports briefly and as ſuccinRly 
as may be, —_—_— the Matter clcarly for the 
Judgment of the Court; without Recital of the 
ſeveral Points of the Order of Reference, or the 
Debates of Counſel before them; unleſs it be in 
Caſes doubtful, when they may ſhortly repreſent 
the Reaſons which induce them to what they do. 
Ibid. Reportz and Certificates of Maſters in Chan- 
cery are to be filed with the Regiſter in four Days 
after the Making and Signing; and to be confirm- 
ed by the Court, to which Exceptions may be 
made, &c. None ſhall take any Money for the 
Refort of an Order or Cauſe referred to them by 
any Judges, on Pain of 51. Sc. ſo as not to pro- 
hibir the Clerk from taking 12 4. for the firſt, and 
2 d. for every other Sheet. Stat. 1. - 1. & 10, 
But Maſters in Chancery, may take for every Re- 

t or Certificate, made on an Order upon Hear- 
ing of a Cauſe 20s. And for any other Report, 
— ny 8 * Motion 10s. And their 

erks ſhall have 5 s. for writing every Report, b 
13 Car. 2. Vide — . : os 

Bepoſition of the Fozeſt, ( Repoſetio Foreſte, i. e. 
A Re putting to) Was a Statute whereby certain 
Foreſt-Grounds being made Parlien upon View, 
were by a ſecond View put to the Foreſt again, 
Manwood, par. 1. 

Bepoſlitus, Significs any Thing laid up in Se- 
cret or Private, 

Repzeſentation, ( Repreſentatio) Is a Perſonating 
of another; as Executors, Ec. repreſent the Perſon 
of the Teſtator. Co. Litt. 209. 

Bepꝛeſentative, A Deputy or Parliament Man, 
Litt. Dict. 

Bepziſal, (Repriſalia) Is the Taking of one 
Thing in Satisfaction for anothers derived from 
the Fr. Repriſe ; and is all one in the Common and 
Civil Law. King Hen. 4. enaQted, That Applica- 
tion being made to the Keeper of the Privy Scal, 
by Perſons injured in the Loſs of Shipping at Sca 
contrary to Treaties, &c, on Evidence ſhewn, he 
ſhall ſign Letters of Requeſt to demand Reſtitution 
and Reparation; which if not made in convenient 
Time, the Lord Chancellor of England is to grant 
Letters of Repriſal, to obtain the ſame by Force, 
and for the Indemnity of the Perſons intereſted : 
And this 1s med by the Stat. 4 H. 3. cap. 7. 
Alſo there are two Sorts of Repriſals, Ordinary and 
Extraordinary ; the Ordinary Repriſals are to arreſt 
and take the Goods of Merchant Strangers within 
the Realm; and the other is for Satisfaction out 
of the Realm, and is under the Great Seal, Oc. 
Lex Mercat. 120. If any Perſon ſhall be killed, 
wounded, ſpoiled, or any ways damaged in a hoſtile 
Manner, in the Territories of any King or Poten- 
tate, to whom Letters of Requeſt are tranſmitted, 

and 
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ment pronounc'd againſt her on her Convi 
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and no Satisfaction ſhall be made, there is no 
Neceſſity to reſort to the ordinary Proſecution, but 
Letters of Repriſal ſhall iſſue forth; and the Prince 
againſt whom the ſame are iſſued, is obliged to 
make Satisfaction out of the Eftates of the Perſons 
committing the Injuries; and in Caſe of a Defi- 
ciency there, it will then be adjudged a common 
Debt on his Country. But where Misfortunes ha p- 

n to Perſons, or their Goods, reſiding in a Fo- 
reign Country in Time of War, Repriſals are not 10 
be granted: In this Caſe they muſt be contented 
to fit down under the Loſs, for they are at their 
Liberty to relinquiſh the Place on the Approach of 
the Enemy, when they foreſee the Country is ſub- 
:c& to Spoil and Devaſtation ; and if they continue, 
they muſt partake of the common Calamity. Lex 
Mercat. or Merch. Compan. 174, 175. Repriſals may 
be granted on unjuſt an illegal Proſecutions abroad ; 
where wrong Judgment is given in Matters not 
doubtful, which might have been redreſs'd either 
by the ordinary or extraordinary Power of the 
Country or Place, and which was apparently de- 
nied, &. Sce Letters of Marque. 

Repziſes, (Fr. Reſumptions, or a Taking back) 
Is uſed for Deductions and Payments out of a 
Manor or Lands, as Rent-Charges, Annuities, 
Sc. And therefore when we ſpeak of the clear 

early Value of a Manor or Eſtate in Land, we 
ay it is ſo much per Aunum ultra Repriſas, beſides 
all Repriſes. 2 

Repzive, (from the Fr. Repris) Signifieth to take 
back or ſuſpend a Priſoner from the Execution 
and —— of the Law for that Time. Terms 
de Ley 527. Every Judge that hath Power to order 
an Execution, hath Power to grant a Reprive ; and 
oftentimes Execution is ſtaid upon Condition of 
Tranſportation. But no Priſoner convicted of any 
Felony, for which he cannot have his Clergy, at 
the Seſſions of the Old Baily for London and Middle- 
ſex, &e. ought to be reprived but in open Seſſions; 
and Reprives are not to be granted otherwiſe, with- 
out the King's expreſs Warrant, not by Order of 
any Juſtices of Gaol-Delivery. Kel. 4. 2 Hawk. P. 
C. 463. Wood's Inft 662, If a Woman is condemn'd 
for Treaſon or Felony, and ſhe is found by an In- 

veſt or Jury of Matrons impanelled by the Sheriff, 
bby to be Quick with Child, Execution ſhall be 
reſpited, and the Woman repriced till her Delivery; 
though ſhe ſhall take this Fayour but once; and 
ſhe cannot fave her ſelf by this Means from plead- 
ing upon her Arraignment, nor from having Judg- 

ction. 
S. P. C. 198. H. P. C. 272. Finch 478. 

Repugnant, (Repugnans) Is what is contrary to 
any Thing ſaid before: And Repugnancy in Deeds, 
Grants, Indi&ments, Verdicts, Sc. will make them 
void. 3 Nelſ. 135. 2 Hawk. P. C. The Common 
Law abhors Repwgnancies and all Incongruities ; but 
the former Part of a Deed, c. ſhall ſtand, where 
the latter Part is Repugnant to it. Fenk. Cent. 251, 
256. 

Reputation, ( Reputatio) Is defined by Sir Ede. 
Coke to be vulgaris Opinio ubi ron eft veritas; and he 
tells us, that vulgaris Opinio eſt duplex, viz. Una orta 
inter graves E Diſcretos © que vultum teritatis habet; 


altera orta inter leves & vulgares bomines abſque ſperie 


veritatis. 4 Rep. 104. That is not Repwtation which 
this or that Man ſays; but that which generally 
hath been, and many Men have ſaid or thought. 
1 Leon. 15. A little Time is ſufficient for the gain- 
ing of a Reputation, which needs not a very ancient 
Pedigree to eſtabliſh it; for general Accepration 
will produce a Reputation. 2 Cro. 308. 1 Leon. But 
it has been held, that common Reputation cannot be 
intended of an Opinion which is conceived of four 
or five Years ſtanding ; but of long Time. 2 LL 
Abr. 464. And ſome ſpecial Matter maſt be a- 
verred to induce & Reputation. Ibid. Land may be 
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reputed Parcel of a Manor; though not really ſo. 


1 Ventr. 51. 2 Mod. 69. 3 Nelf. Abr. 137. And there 
is a Pariſh, and Orhce in Reputation, &c. 
Reputation oz Fame, 1; under the Protection 
of the Law, as all Perſons have an Intereſt in 
their good Name; and Scandal and Defamation 
are injurious to ir, though defimatory Words are 


not actionable, otherwile than as they are a Da- 


__ to the Eſtate of the Perſon injured. Hood's 
uſt. 37. 

Bequeſt, Of Things to be done: Where one is 
to do a Collateral Thing, agreed on making a Con- 
tract, there ought to be a Requeſt to do it. 2 Lil. 
Abr. 464. If a Duty is due, it is payable without 
Requeſt : On a Promiſe to pay a tay on Requeſt, 
there needs no actual Requeſt ; but upon a Promiſe 


for a Penalty or Collateral Sum, there ſhould be 


an actual Requeſt, before the Action is brought, 
Cro. Elix. 74. 1 Saund. 33. 1 Lev. 289. If a Debt is 
before a Promile, a Requeft is not neceſſary, for 
then a Requeſt is not any Cauſe of the Action; 
though a Promiſe generally ro pay upon Requeſt, 
the Action ariſes upon Requeſt and not beſore. Cro. 
Fac. 201. 1 Lev. 48. Adion of Debt, for Money 
due on a Bond, may be brought without alledging 


a ſpecial Requeſt; and if the Action is for Debt, 


not appointed to be paid upon Requeſt, there needs 
no ſpecial Rezueſt to be laid in the Declaration; 
otherwiſe if it is of a Thing collateral. Cro. Eliz, 
229, 523- A Man promiſes to re- deliver upon Re- 
queſt, ſueh Goods as were delivered to him; if an 
Action of Detinue is brought, the Plaintiff need 
not alledge a ſpecial Rezueſt, becauſe the Action 
is for the Thing ir ſelf : But if an Action of the 
Caſe is had for theſe Goods, then the Requeſt muſt 
be ſpecially alledged; as it is not brought for the 
Thing it ſelf, but for Damages. Sid 66. 3 Salk. 309. 
If a Promiſe is made to pay Money to the Plaintiff 
upon Requeſt, no ſpecial Requeſt is required: But 
where there are mutual Promiſes between two Per- 
ſons to pay cach other Money upon Requeſt, if 
they do nor perform ſuch an Award, the Requeſt is 
to be ſpecially alledged. And if there is a Pro- 
miſe to pay Money to a Man upon Requeſt, and he 
dies before any Requeſt made, it ſhall be paid to 
his Executors ; but not till the Regueft is made. 
3 Salk. zog. — 259, When a Perſon promiſes 
to pay a precedent Duty, the general Allegation 
Licet ſepius requiſit' is ſufficient, becauſe there was 
a Duty without a Promiſe : As for Inſtance ; If one 
buys or borrows a Horſe, and promiſes to pay ſo 
much upon Requeſt: But where the Prozidh is 
collateral, as to pay the Debt of a Stranger upon 
Requeſt, &c. the Requeſt is Part of the Agreement, 
and traverſable, there being no Duty before the 
Promiſe made; and for that Reaſon the Requeſt 
muſt be ſpecially alledged, for the bringing the 
Action will noe be a ſufficient Requeſt. Latch 93. 3 
Leon. 200. 1 Saund. 35. 3 Salk. 308. If a Debt or Duty 
ariſes either upon Bond or Contract, Licet ſepius re- 
quifitus is good; contra where it becomes a Duty by 
the Requeſt it ſelf, when it is to be alledged ſpe- 
cially, 3 Nel/. Abr. 144 It has been adjudged, that 
where the Thing is a Duty before any Requeſt made, 
a Requeſt 1s only alledged to aggravate Damages, 
and ſuch Requeſt is not traverſable; but if the Re- 
queſt makes the Duty, as in Aſſumpſit to do ſuch 
a Thing upon Requeſt, there the Day, cc. of the 
Requeſt ought to be alledged, becauſe it is traverſa- | 
ble. Palm. 389. An Afſumpſit to do a Thing upon 
Requeſt, a Requeſt muſt be alledged ; and a ſpectal 
Requeſt muſt be laid to be made ſuch a Day, at 
fuch a Place; where the Duty is not upon Bond, 
S. It a Regueſt is to be ſpecially made, the Day 
and Year when made ſhould be ſpecially alledged. 
1 Luv. 231. 2 Lill. Abr. 466. Cro. Car. 280. But 
where a Perſon is not reftrained to make the Re- 
queſt by a Time limited, if made at any Time 
during 
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during his Life, it has been held to be good. Cxo. 
Eliz. 136. And a K-;ueſt at any other Time than 
named may be given in Evidence, Sid. 268. A 
Defendant pleaded the Statute of Limitations in 
an Action on a Promiſe to pay fo much on Requeſt, 
Sec. And upon De urer the Plaintiff had Judg- 
ment; for though the Promiſe was within the Sta- 
tute, yer the Duty was not, being no Duty till the 
Requeſt was made, aid the Action being then 
brought within Time after the Breach, "tis good. 
Cro. Car. 98. At a Trial the Defendant would have 
the Plaintiff prove the Requeſt; but it was ruled 
that he need not; for not being traverſed in the 
Plea, "tis admitted. 1 Lev. 166. In a ſpecial Ace- 
tion on the Caſe for keeping a Paſſuge ſtopt up, ſo 
that the Plaintiff could not come and cleanie his 
Gutter, Sc. after a Verdict for the Plaintiff, it was 
| objected in Arreſt of Judgment, that the Plaintiff 
ought to have ſet forth « Requeſt to the Defendant 
to open the Paſſage; and tni was held a good Ob 

jection aſter a Demurrer, bu! not after a Verdi. 
1 Mod. 27. Unreaſonable R-;zefts are not regarded 
in Law; and there is no i/itterence waere a 
Thing is to be done upon Re ueſt, and reatonable 
Requeſt. Dyer 218. Cro. Car. 176. 3 Nelſ. Abr. 140, 
142. : 

A kequeſts Court of, The Place where held being 
anciently called Camera Alla 1« taken away by 
Adt of Parliament. See Court of Requeſts. 

Rere County, \\ri's ſhall be delivered in the 
full County, or Rere County. Stat. 2 Ed. 3. cap. 5. 
Vide Rier County. ; . wy 

Keſceit, (Receptio) Is an Admiſſion or Receiving 
of a third Perſon to plead his Right in, a Cauſe 
commenced berwcen two other Perſons; as where 
an Action is broughit againſt Tenant for Life or 
Years, or any other particular Tenant, and he 
makes Default, in ſuch Cate he in the Reverſion 
may move that he may be received to defend his 
Right, and to plead with the Demandant : Reſceit 
is likewiſe applied to the Admit:tance of a Plea, 
where the Controverſy is between two Perſons. 
Broke 205. Co. Litt. 192. Nelſ. 3 Abr. 146. He in Re- 


| Beſceit of Homage, ( Receptio Homagii) The Lord's 
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receiving Homage of his Tenant, at his Admiſſion 
to the Land. XKitch. 148. 

Beſccas, (Reſcuſſus) from the Fr. Reſcorfſe, i. e. 
Liberatio) Is an illegal Taking away and ſetting ar 
Liberty of a Diſtreſs taken; or a Perſon arreſted by 
Proceſs or Courſe of Law: And where a Man has 
taken a Diſtreſs, and the Cattle diſtrained as he is 
driving them to the Pound happen to go into the 
Houle of the Owner; if he that took the Diftrek 
demand them of the Owner, and he delivers them | 
not, this is a Reſcous in Law. Co. Litt. Al ir is 
uſed for a Writ which lies for this Fatt, called 
Freve de R.ſcuſſu. F. N. B. 101. Reg. Org. 105, 
Reſco'5 is a forcible Reſiſtance and a Recung of 
any Thing, or of a Per ſon arreſted, and procuring 
an Eſcape againſt Law, 1 Inſt. 160. And there 
muſt be a Diſtreſs, or an Arreſt, or there cannot 
be a. Reſcue. Woed's Inft. 191, It a Diſtreſs is taken 
without Caule, as where no Rent is due; or if one 
diſtrain our of his Fee, or in the Highway ; or 
diſtrains Averia Caruce, where there is a ſufhcient 
Diſtreſs beſides ; or if the Landlord diſtrains any 
Thing that is not diſtrainable, one may make Reſ- 
cous : And this may be done by the Tenant, wien 
any Thing of his is wrongfully diſtrained ; or by « 
Stranger, when his Goods are diſtrained without 
juſt Cauſe, &. Bur if the Diſtreſs was made upon 
good Cauſe, the Owner cannot make Reſcous as 
they are going to the Pound ; and notwithitanding 
the Diſtreſs be without Cauſe, if it be impounded, 
the Owner cannot break into the Pound to reſcue 
the Diſtreſs. 1 It. 47, 160. 4 Rep. 11. Where the 
Owner of the Cattle, before Diſtreſs, tenders his 
Rent, and @ Diſtreſs is afierwards taken, it is 
wrongful, and the Tenant may make Peſco:rs ; tho' 
if he tender aſter the Diſtreſs, it is otherwiſe ; he 
cannot make Niſcons, the Taking being lawful. 
1 Inſt. 165. 2 Inf. 10). 8 Rev. 1479. A Tender of 
Amends to a Bailiff is not good; for he cannot 
deliver the Diſtreſs when once taken. Wood 192. 
In Reſcous, the Plaintiff declared that he had di- 
{trained forty Sheep of the Defendant's, and eighty 


verſion may come into Court, and pray to be re- 
ceived in a Suit againſt bi; particular Tenant ; and 


after ſuch Reſceit the Buſineſs ſhall be baſted, as | 
Sheep in the Place where, Sc. having Right of 


much as may be by the Law, withour any Delay 
of either Side. Stat. 13 R. 2. cap. 17. And 'tis ſaid 
a Wife ſhall be received, in Default of her Huſ— 
band, Cc. 2 Lill. Abr. 467. But Reſceit is admitted 
only for them who have Eſtates depending upon 
particular Eſtates for Life, Tenants by the Curteſy, 
or after Poſſibility, &c. and not for him in Re- 
mainder after an Eſtate-tail, which is perdurable. 
1 And. 133. And Husband and Wife were Tenants 
for Life, Remainder to another in Fee; a Frmedon 
was brought againſt the Husband, who made De- 
fault after Default; and thereupon the Wife pray'd 
that ſhe might be received to defend her Right; 
but it was denied by the Court; becauſe if the 
Demandant ſhould recover againſt her Husband, it 
would not bar her Right if ſhe ſurvived him, and 
therefore ic would be to no purpoſe. Then he in 
Remainder prayed to be received, which at firſt 
the Court doubted, by Reaſon if the Husband 
ſhould recover, he might falſify ſuch Recovery; 
and becauſe his Eſtate did not depend upon the 
Eſtate of the Hausband alone, but upon the Eſtate 
of Husband and Wife; but ar laſt he was received. 
1 Leon. 86. The Statute of Glocefter enatts, that a 
Termor may be received to falſify, if he hath a 
Deed, and comes before Judgment, &c. 6 Ed. 1. 
c. 11. And if any Stranger come in by a colla- 
teral Title, before he is re:eived, he ſhall find 
Surety to ſatisfy the Demandant the Value of the 
Lands if he recovers, from that Time *rill final 
| Judgment; and thereon he ſhall be grievouſly 


that the Defendant took, chaſed and reſeued all of 


Sheep of another Pertoa's Damage feaſunt, and 
them ; the Defendant juſtified the putting his forty 


Common there, and that the Plaintiff de injuria ſus 
propria chaſed them, and that the Defendant would 
have taken them from him, bur they ran among 
the other eighty Sheep of the Stranger, and he 
folded them, and becauſe he could not ſever them, 
he chaſed them to the Fold, que eſt eadem Reſcuſſio : 
And upon Demurrer the Plaintiff had judgment, 
becauſe, though the Defendant had ſome Colour to 
reſcue his own Sheep, he had none to reſcue the 
Sheep of the other Perſon. 2 Cr. 468. Unlawful 
R-ſcous. of Goods diſtrained, and Pound-Breaches, 
incur treble Damages; recoverable by Statute on 
Action of the Caſe, 2 W. & M. Goods were le- 
vied on a Writ of Fieri facias, and the Sheriff re- 
turned that they were reſcued from him by 4. B. 
contra voluntatem ; adjudged, that no Reſcous can be 
on a Fi. fac. for that lies only on a Capias againſt 
the Perſon himſelf, and cannot be of Goods ſeiſed; 
but the Parry injured may have an Action on the 
Caſe- againſt A. B. who made the Reſcous. Hetley 
145- In Reſcous of one arreſted, it has been held, 
that the Plaintiff, at whoſe Suit an Arreſt is made 
upon meſne Proceſs, may have his Attion agairſt 
the Reſcuers; and he cannot bring it againſt the 
Sheriff: And where a Perfon is reſcued, taken upon 
a Capias ad ſatiiſaciend. Action lies for the Plaintiff, 
as well againſt the Reſeuers as the Sheriff. Cro. Fac. 
486. Cro. Car. 109, For a Reſcous in Action upon 
the Caſe, the Plaintiff alledged, that he recovered 
againſt A. B. in Debt, and that he was taken by 


1 ameiccd, Ee. by Stat. 20 Ed. 1. 
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the Sneritt on a Capias ad ſatisſaciendum, and the 
Defen- 
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Defendant reſcued him: It was adjudg'd this Ac- 
ton did lie by the Plaintift againſt the Defendant ; 
who is not bound up to Sue the Sheriff, and he to 
have his Remedy againſt the -Reſcuers: And if 
the Plaintitf recover, and they are after ſued b 

the Sheriff, this may be pleaded in Bar. Hugbes's 
Abr. 1734, 1746. If a Sheriff return, that the De- 
fendant reſcued himſelf, it is not good: Vet the 
Defendant ſhall not take Advantage of his own 
Wrong. 1 Cre. 174, 185. On AGiion for an Eſcape 
on meſne Proceſs, if the Sheriff pleads a Reſcous, 
it ſhall be good; but not upon an Execution, 
where the Sheriff may raiſe the Poſſe Comitatus to 
ſecure the Priſoner; or when the Priſoner is in 
Gaol. 2 Lev. 144. 3 Lev. 46. 2 Inft. 105, 193. But 
a Sheriff return'd a Reſcous of the Perſon whom he 
had taken by meſne Proceſs; and it was ruled no 
good Return, for he might upon that Proceſs raiſe 
the Poſſe Comitatus. Noy 40. 2 Cro.419. 3 Nel. Abr. 
149. The Sheriff cannot return a Reſcous made 
upon a Special Bailiff, not known to the Country ; 
it ought to be upon the Sheriff's known Bailiff, 
2 Lill. Abr. 468. And the Return of a Reſcous muſt 
be, that the Party was reſcued out of the Cultody 
of the Sheriff, and not of the Bailiff; though the 
Faſt was that he was reſcued out of the Bailiff's 
Cuſtody ; for the Sheriff is the Officer, and the 
Bailiff is but his Servant; yet a Return of a 
Reſcue out of the Cuſtody of the Sheriff s Bailiff 
hath been held ſufficient. 1 Lev. 214. 2 Lev. 26. 
And it hath been reſolved, that if an Action on 
the Caſe is brought for a Reſcous, it is well enough 
for the Plaintiff to declare ſecundum veritatem facti; 
but if the Defendant is indicted, it muſt be fſecun- 
dum weritatem Legis, viz. That the Priſoner was 
reſcued out of the Cuſtody of the Sheriff. 5 Mod. 
216. Reſcuers may be indicted, or Action may 
be brought againſt them; though if on an Indict- 
ment of Reſcous, the Place where, and Time when 
the Neſcous was made be not expreſs'd, it is not 
good. Trin. 23 Car. B. R. The Sheriff return'd a 
Reſcous, but did not ſer forth the Place where it 
was made ; this was held inſufficient, though he 
ſhewed where the Party was arreſted. Dyer 69. Moor 
422. See Cro. Fac. 345- And upon a Latitat a- 
warded againſt a Defendant, the Sheriff return'd 
a Reſcous on ſuch a Day, without mentioning any 
Place, Sc. and adjudged a void Return; becauſe 
it did not appear that the Arreſt or Reſcous were 
within his Juriſdiion : But if it had appeared to 
be done it the County, it ſhall be intended within 
his Bailiwick, though within a Liberty in the ſame 
County; and in ſuch Cuſe the Neſcous had been 
unlawful. Telv. 51. An Indictment for a Reſcous re- 
turn'd in B. R. ought not to be quaſhed, although 
it be erroncous, except the Party that 1s indicted 
for it do perſonally appear in Court; for he can- 
not in ſuch Caſe appear by Attorney, the Offence 
being criminal. 21 Car. B. R. If the Writ upon 
which a Defendant is arreſted be naught, and Reſ- 
cons is made; there is no Remedy againſt the Reſ- 
cuers, 2 Lill. Abr. 468. But if it is alledged that 
the Party was lawfully arreſted, it ſhall be intended 
by a good Warrant; though it be not ſet forth that 
he was taken by Virtue of any Warrant: And 
where the Warrant was ſet forth in Writing, but 
it was not ſaid ſub ſigillo ſigillat”, it was allowed to 
be good; but in another Caſe diſallowed, becauſe 
it is no Warrant if not under the Seal of Office, 
2 Cro. 472. 3 NJ. Abr. 149. In Caſe for a Reſcous, 
Holt, Chief Fuſt. doubted whether an Arreſt was 
lawful, being made by the Bailiff's Servant, and 
not in his Preſence ; but ſaid the Plaintiff muſt 
prove his Cauſe of Action againſt the Perſon ar- 
reſted and reſeued: That he muſt prove the Writ 
and Warrant, by producing ſworn Copies of them; 
the Manner of the Arreſt, that it may appear to 
the Court to be legal; and in point of Damage, he 
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is to prove the Loſs of his Debt, viz. that the Party 
reſcued became inſolvent, or could not be re-taken. 
Med. Ca. 211. Where a Bailitf hath a Warrant to 
arreſt a Man, and is hindered in the Execution of 
his Office by another; if there is no actual Arreſt, 
it cannot be a Reſcons, but it is a great Contempt 
of the Court. [bid. Proceſs of Outlawry lies on the 
Return of a Reſcous; and Peers of the Realm, 
Spiritual or Temporal, are liable to an Attach- 
ment for Reſcous, &c. 2 Hawk. P. C. 302, 152. 
When a Reſcous is made, ir muſt be return'd upon 
the Writ, and then it is proper to move the Court 
for an Attachment againſt the Reſcuers; and nor 
to grant it on Affidavits: So where the Reſcous is 
return'd to the Filizer, and Proceſs of Outlawry 
iſſues, upon which the Reſcuers are brought into 
Court, they ſhall not be bailed upon Afidavits ; 
but where an Attachment is granted, and they are 
examined on Interrogacories, upon anſwering them 
the Reſcuers ſhall be diſcharged: It is the Courſe 
upon the Return of a Reſcous, to ſer four Nobles 
Fine upon each Reſcuer. 2 Salk. 586. The Sheriff 
having return'd a Reſcovs, as he muſt on the Writ 
when the Return thereof is call'd for; the Parties 
that made the Reſcue are to anſwer to it, and if 
it be ſound againſt them, they may be fined for it: 
Or the Party grieved may have the Writ of Reſcors 
againſt them. 2 B. 137. Reſcuing a Priſoner in 
or before the Courts of Juſtice at Weſftminſeer, is 
liable ro Forfeiture of Lands and Goods, and per- 
perual Impriſonment. And Reſeuing a Felon law- 
fully arreſted for Felony, is Felony in the Reſcuers; 
and ſo of Treaſon, Oc. S. P. C. 31. H. P. C. 131. 


3 of 141. 
eſcuſſoz, The Party that commits ſuch a Reſ- | 


cons. 2 Cro. 419. 
Reſciſer, ( Reſeiſire) Is the Re-taking of Lands 


into the Hands of the King, where a general Livery 


or Ouſter le main was formerly miſ-uſed, contrary | 


to the Order of Law. Staundf. Prerog. 26. 
Reſervation, (Reſervatio) A Keeping aſide, or 
Providing ; as when a Man lets or depirts with his 
Land, but reſerves or provides for himſelf a Rent 
out of it for his own Livelihood; and ſomerimes 
it hath the Force of a Saving or Exception. 1 Inf. 
143- Exception is always of Part of the Thing 
granted, -and of a Thing in Being: And a Reſerva- 
tion is of a Thing not in Being, but is newly created 
out of the Lands or Tenements demiſed; though 
Exception and Reſervation have been uſed promiſ- 


cuouſly, 1 Inſt. 47. The proper Place for Reſer- 


vation, is next after the Limitation of the Eſtate ; 
and a Reſervation of Rent may be every two, three 
or more Years; as well as Yearly, Half-ycarly, 
Quarterly, Sc. 1 Inſt. 47. 8 Rep. 71. It muſt be 
our of an Houſe, or Lands; and be made either 
by the Words Yie/ding and Paying, &c. or the Word 
Covenant which is of both Leſſor and Leſſee, and 
therefore makes a Reſervation. 1 Roll. Rep. 80. The 
Reſervation of Rent is good, although it is not re- 
ſerved by apt and uſual Words, if the Words are 
equivalent. Plowd. 120. 3 Nelſ Abr. 150. But Re- 
ſer tation of a Rent ſecundum Ratam, is à void Reſer- 
vation. 2 Ven. 272. See Reddendum, EFc. 


Reſlance, (Reſantia) Signifies a Man's Abode or 


Continuance ; whence comes the Participle Reſiant, 
that 1s continually dwelling or abiding in any Place; 
and is all one with Reſidence ; but that Cuſtom ties 
= my to Per ſons Eecleſiaftical. Old Nat. Br. 85. 
ich. 33. . 
Beſlant-Rolls, 5. e. Rolls containing the Reſtants 
ames of a Tithing, Sc. which are to be called 


over by the Steward on holding Courts- Leet. Comp. | 


Court Keep. 

Reſidence, (Reſidentid) Is peculiarly uſed both in 
the Canon and Common Law, for the Continuance of 
a Parſon or Vicar upon his Benefice : And perſonal 
Reſidence is required of Eccleſiattical Perſons on 
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their Cures, upon Pain of forfeiting 10 1. for every 
Month. Stat. 21 U. 8. cap.13. One of the great 
Duties incumbent upon Clergymen, is that they be 
Reſident upon their Livings : And on the firſt Erect- 
ing Parochial Churches, every Clergyman was 
obliged to reſide on his Benefice, for Reading of 
Prayers, Preaching, &c. by the Laws and Canons 
of the Church; and by Statute, the Parſon ought 
to abide upon his Redory in the Parſonage Houle ; 
for the Statute is intended not only for ſerving the 


| Cure, and for Hoſpitality, but ro maintain the 


Houſe in Repair, and prevent Dilapidations: Tho' 
lawful Impriſonment, Sickneſs, Sc. being Things 
of Neceſſity, are good Cauſe of Excute for Ab- 
ſence, ard excepted out of the Act by Conſtruction 
of Law: And it is the ſame where a Perſon is em- 
ployed in ſome important Buſineſs for the Church 
or King; or he is entertained in the King's Ser- 
vice. 6 Rep. 21. 1 Cro. 590. In an Information on 
the Statute afore-mentioned, 1t was adjudged thar 
the Parſon is to live in his Parſonage Houſe, and 
not in any other, though in the ſame Pariſh, But 
as by Stat, 13 Eliz, cap, 20, Leaſes made by Parſons 
are declared void, where the Parſon is abſent for 
cighty Days, &c. on this Act a Defendant pleaded 
ro an Agreement for Tithes, that the Parſon was 
abſent from his Parſonage by the Space of eighty 


Days in one Year; and the Jury found that he. 


dwelr in another Town adjoining, and came con- 
ſtantly to his Pariſh Church four Days in every 
Week, and there read Divine Service; and it was 
held, that this was not ſuch an Abſence as is in 
tended by Statute to avoid any Agreement or Leaſe 
made by the Parſon, 1 Bulſt. 112. See Cro. 123. 
Vide Non- Reſidence. 

Reſidens, Is a Tenant who is bound Reſidere on 
his Lord's Land, and not to depart from chence. 
Leg. Hen. 1. cap. 43. 

Reſiduary Legatee, Is he to whom the Reſiduum 
of the Eſtate is left by Will. And ſuch Legatee 
being made Executor with others, ſhall retain a- 
gainſt the reſt; Where there are two Reſiduary 
Legatees, and one die Inteſtate, his Adminiftretor 
ſhall have a Moiety of the Surplus of the Perſonal 
Eſtate of the Teſtator, contrary to joint Execu 
tors, who are not intitled to Moieties; becauſe by 
making them Reſiduary Leratees, the Teſtator intend- 
ed an equal Share to both: And if a Reſiduary 
Legatee die before the Will is proved, his Executor 
ſhall have Adminiſtration, &c. 6 H. 7. 1 Chanc. Rep. 
238. Shore 26, See Executor. 

Reſignation, (Reſenatio) Is the Yielding up a 
Benefice into the Hands of the Ordinary, called 
by the Canoniſts Renunciation ; and though it is all 
one in Nature with the Word Surrender, yet it is 
by Uſe reſtrained to the yielding up a Spiritual 
Living to the Biſhop, as Surrender 1s the giving 
up of Temporal Lands into the Hands of the Lord. 
And a Reſignation may now be made into the Hands 
of the King, as well as the Dioceſan, becauſe he 
has ſupremam Authoritatem Ecclefiaſticam, as the Pope 
had here in ancient Times ; though it has been ad- 
judged, that a Reſignation ought to be made only 
to the Biſhop of the Dioceſe, and not to the King ; 
becauſe the King is not bound to give Notice of 
the Reſignation to the Patron, as the Ordinary 1s; 
nor can the King make a Collation himſelf, without 
Preſenting to the Biſhop, Plocd. 498. Rall. Abr. 
358. Every Perſon that reſigns a Benefice, muſt 
make the Refionation to his Superior; as an Incum- 


bent to the Biſhop, a Biſhop to the Archbiſhop, 


and an Archbiſhop to the King, as ſupreme Ordi- 
nary ; and a Donative is to be veſien d to the Pa- 
tron, and not the Ordinary; for in that Caſe the 
Clerk receiv'd his Living immediately from the 
Patron. 1 Nep. 137. A Common Benefice is to be 

nd to the Ordinary, by whoſe Admiſſion and 
Inſtitution the Clerk firſt came into the Church : 


3 


And the Reſiznation muſt be made to that Ordinary 
who hath Power of Inſtitution ; in whoſe Diſcretion 
it is either to accept or refuſe the Reſignation; as 
the Law hath declared him the proper Perſon to 
whom it ought to be made, it hath likewiſe im- 
powered him to judge thereof. 2 Cyo. 64, 198. The 
Inſtrument of Reſignation is to be directed to the 
Biſhop, and when the Biſhop hath accepred of it, 
the Reſignation is good, to make void the Church, 
and not before; unleſs ir be where there is no 
Cure, when it is good without the Acceptance or 
the Biſhop. A Reſignation may be made before a 
Publick Notary, but without the Biſhap's Accepra- 
tion it doth not make the Church void: The No. 
tary can only atteſt the Reſignation, in order to its 
being preſented, Ec. Ibid. Before Acceptance of 
the Reſiznation by the Biſhop, no Preſentation can 
be had to the Church ; but as ſoon as the Accept- 
ance 1s made, the Patron may preſent to the Bene- 
fice reſiened : And when the Clerk is inſtituted, the 
Church is full againſt all Men in Caſe of a common 
Perion; though before Induction, ſuch Incumbent 


may make the Church void again by Reſignation, 


Count. Parſ, Com pan. 106. A Parſonage is not to 
be granted over by the Incumbent, but it may be 
reſigned; and Reſienaticns are to be abſolute, and 
not conditional; for it is againſt the Nature of a 
Reſignation to be Conditional, being a judicial Act. 
3 Nelſ. Abr. 157. If any Incumben: ſhall corruptly 
reſign his Benefice, or take any Reward direQly 
or indirealy for refiening the ſame, he ſhall forfeit 
double the Value of the Sum, Sc. given, and the 
Party giving it, be incapable to hold the Living. 
Stat. 31 Eliz, cap. 6, But a Man may bind himſelf 
by Bond to reſign, and it is not unlawful, but may 
be upon good and valuable Realons ; as where he 
is obliged to reſign if he take a ſecond Benefice, 


| or if he be Non-Reſident by the Space of ſo many 


Months, or to ren on Requeſt, it the Patron ſhall 
preſent his Son or Kinſman when he ſhould be of 
Age capable to take the Living, Cc. Cre, Fac. 249, 
274. Though Bonds for Reſignation of Benefices 
have no Encouragement in Chancery; for on ſuch 
Bonds generally the Incumbent is relieyed, and not 
obliged to reſign. 1 Roll. Abr. 443. The uſual 
Words of a Reſignation are Renuncio, Cedo, Dimitto, 
& Reſieno; and the Word Reſigno is not a proper 
Term alone. 2 Rol. 350. 


Form of a Reſignation of a Benefice. 


N Dei Nomine Amen. Ego A. B. Rector & Incum- 
bens Eccleſia Parochialis de, &c. in Com. & Diceceſ. 
Oxon. Volens & ex certis Cauſis & Conſiderationbus 
veris, juſtis & legitimis me in hac parte Specialiter mo- 
ventibus, ab onere, Cura & Regimine die mee Recto 
ric, de, &. CP pertinen. ejuſdem penitus exonerari, 
eandem Rectoriam meam & Ec leſiam Parechialem prad. 
Una cum ſuis juribus, membris & pertinent. Univerſis, 
in manus Reverendi Patris Johannis permiſſone Divina 
Oxonic Epiſcopi loci iftius Ordinarii c Dicceſani, vel 
ejuſdem Vicarii in Spiritualibus Generalis ſeu alterius cu- 
juſcungue hanc meam Reſugnationem aimittend. Poteſta- 
tem habertis vel habituri, non wel in met coatus, nec 
dolo malo ad idem induttus, nec aliqua ſiniſtra machina- 
tione motus, ſed ex certa Scientia, animo deliberato & 
Spontanea woluntate meis pure, ſimpl.citer & abſolute 
Renuncio & Reſigno ac re C cerbo vacuam dimitto, jure 
auoque titulo & Poſſeſſione meis in eadem Recforia ſive 
Parochiali Eecleſia, una cum ſuis juribes, Membris 
pertinentiis Unizerſis prahabitis & mibi hacterus conceſſis 
omnibus EP ſingulis Renunciq eeſaemque Cedo & ab iiſ- 
dem recedo totaliter & expreſſe in his Scriptis. In cujus 
Rei Teftimonium nomen & ſigillum meum bis preſent bus 
appoſui die S Anno, Ec. 
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Bellgnation of Offices, If a Man can have 
no Title to the Profits of an Office, without the 
Admiſſion or Confirmation of a Superior, there 
the Reſignation of that Office muſt be to him. 
3 Nelſ. Abr. 158. 3 

Belozt, (Reſortum) Signifies the Authority or 
Juriſdittion of a Court: Salvo tamen tam Reſorto 

am aliis jure noſtro, & jure etiam aliens, Spelm. 

ernier veſort, the laſt Retuge. 

Reſpettu computi Uicecomitis habendo, Is a 
Writ tor the Reſpiting a Sheritf's Account, di- 
rected to the Treaſurer and Barons of the Exche- 
guer. Reg. Orig. 139. | 

Reſpite, (Reſpe#us) A Delay, Forbearance, or 
Continuation of Time. Glanvil, lib. 12. c. 9. | 

Reſpite of Homage, (Reſpectus Homagii) Is the 
Forbearance or Delay of Homage, which ought to 
be perform'd by Tenants holding by Homage, Ec. 
though it had the moſt frequent Uſe for ſuch as 
held in Knight's Service and in Capite, who formerly 
paid into the Exchequer every fifth Term ſome ſmall 
Sum of Money to be reſpited their Homage : But 
this Charge being incident to and ariſing from 
Knight's Service, 1s taken away by the Stat, 12 
Car. 2. 

Reſpondeas Ouſter, To anſwer over in an Ac- 
tion to the Merits of the Cauſe, c. If a Demur- 
rer is joined upon a Plea to the Juriſdiction, Per- 
ſon, or Writ, Sc. and it be adjudg'd againſt the 
Defendant, it is a Reſpondeat Ouſter. Fenk. Cent. 306. 
See Fudement. 

Reſpondeat Superioz. If Sheriffs of London are 
inſufficient, the Mayor and Commonalty mult anſwer 
for them: And pur Inſufficiency del Bailiff d'un Liberty, 
Reſpondeat Dominus Libertatis. 4 Init, 114. Stat. 
44 Edv. 3. cap. 13. If a Coroner of a County is 
inſufficient, the County as his Superior ſhall anſwer 
for him. Wood's Inſt. 8 3. A Gaoler conſtitutes an- 
other under him, and he permi's an Eſcape, if he 
be not ſufficient, Reſpondeat Superior ; and ſuperior Of- 

cers muſt anſwer for their Depuries in Civil Actions, 
if they are inſufficient to anſwer Damages. Dr. & 
Stud. cap. 24. 

Reſponſalis, (Qui Reſponſum defert) Is he that 


appears and anſwers for another in Court at a Day 
aſhgn'd. Glanvil, lib. 12. cap. 1. And Fleta makes a 
Difference between Reſponſalem, Atturnatum, and 
Eſſmiatorem ; and ſays that Reſponſalis was for the 


| Tenant, not only to excuſe his Abſence, but to 


ſignify what Trial he meant to undergo, the Com- 
bat or the Country. Flet. lib. 6. cap. 11. This 
Word is made uſe of in the Canon Law, & ſig- 
nificat procuratorem vel eum qui abſentem ex- 
euſat. 

Reſponſions, (Reſponſcores) Was applied chiefly 
by ns of St. be of Hieruſalem, to cer- 
tain Accounts made to them by ſuch as held their 
Lands, Sc. 32 H. 8. cap. 24. 

Reſponſum, A Word uſcd for Buſineſs: Pope 
Alexander ſent two Perſons to King Edw. 1. pro 
Reſoonſis Eccleſiaſti is. Blount. 49 3 

Beſtarc, 1. . To ſtay or ſtop; it is mention'd in 
Matt. Pariſ. 51 5. | ; 

Reſtitution, (Reſeitutio) Is a Reſtoring any Thing 
unjuſtly taken from another: It ſignifies alſo the 
ſetting him in Poſſeſſion of Lands or Tenements, 


| who had been unlawfully diſſeiſed of them. Cromp. 


I=ft. 144. And Reſtitution is « Writ which lies where 
a Judgment is reverſed, to reſtore and make good to 
the Defendant in the Adion what he hath loſt: 
The Court which reverſes the judgment, gives up- 


on the Reverſal a Judgment for Reſtitution ; where- 


on a Scire ſarias quare Reſtitutionem habere non debet, re- 
citing the Reverſal of 1 and the Writ 
of Execution, n, muſt iſſue forth. 2 Lill. Abr. 
472. But the Law doth ofrentimes reſtore the Poſ- 


| ſeſſion to one without a Writ of Reſtitution, i. e. by 


Writ of Habere facias Paſſiſſonem, &c- in the com- 


„ —_— — —_— 


mon Proceedings of Juſtice upon a Trial at Law. 
Ibid. 473. And there is a Reſtitution of the poſſeſ 
ſion of Lands in Caſes of forcible Entry ; a Reſtitution 
of Lands to an Heir, on his Anceftor's being at- 
tainted of Treaſon or Felony ; and Reſtitution of ſtolen 
Goods, &e. A Writ of Reſtitution is not — ro 
be granted but where the Party cannot be reſtored by 
the ordinary Courſe of Law; and the Nature of it 
is to reſtore the Party to the Poſſeſſion of a Free- 
hold, or other Matter of Profit, from which he is 
| Hlegally removed; and it extends to Reſtitution on 
Mandamus to any Publick Office. Tin. 23 Car. 
B. R. 2 Lill. 472, 473- Where a Judgment for 
Land is reverſed in B. R. by Writ of Error, the 
Court may grant a Writ of Reſtitution to the She- 
riff to put the Party in Poſſeſſion of the Lands re- 
covered from him by the erroneous Judgment ; 
though there ought to be no Reſtitution granted of 
the Poſſeſſion of Lands, where it eannot be ground- 
ed on ſome Matter of Record appearing to the 
Court. Hill. 22 Car. And Perſons that are to re- 
ſtore, are to be Parties to the Record; or they muſt 
be made ſo by ſpecial Kire fac. Cm. Car. 328. 
| . . 0 
2 Salk. 587, If a Leaſe is taken in Execution up- 
on a Fleri fac. and ſold by the Sheriff, and after 
wards the Judgment 1s reverſed ; the Reſtitution 


| muſt be of the 2 which it was ſold, and | 


not the Term. Cro. Far. 246. Moor 788. But a 
Sheriff extended Goods and Lands upon an Elegit, 
and return'd that he took a Leaſe for Years, which 
he fold and delivered to the Plaintiff as Bona & 
Catalla of the Defendant for the Debt. and after- 
wards the Judgment waz reverſed for Error ; and 
it was adjudged that the Party ſhall be reſtored to 
the Leaſe, becauſe the Elegit gave the Sheriff. no 


Authority to ſell the Term, and therefore a Writ | 


of Reſtitition was awarded. Telv. 179, And there 
has been in this Caſe a Diſtinction made between 
compulſory and voluntary Ads done in Execution 


the Writ to ſell the Goods, and where he is nor, 


when the Goods are to be reſtored, &c. 8 Rep. 96. 
If the Plaintiff hath Execution, and the Money is | 


levied and paid, and afterwards the Judgment is 
reverſed, there the Party ſhall have * 
without a Scire fac. for it appears on the 

what the Party had loſt and paid; but if the Mo- 
ney was only levied, and not paid, then there 


muſt be a Scire fac. ſuggeſting the Sum levied, . 


And where the judgment is ſer aſide after Execu- 
tion for any Irregularity, there needs no Scire fac. 


of Juſtice; where the Sheriff is commanded by | 


cord | 


for Reſtitution, but an Attachment of Contempt, if 


upon the Rule for Reftitution, the Money is not re- 


ſtored. 2 Salk. 588. In a Scire facias quare _— | 
the 


tion, &c. the Defendant pleaded Payment o 
Money mentioned in the Sci. fac. and it was held 
to be no Plea. Cro. Car. 328. 
a good Plea to a Scire fac. by the Stat. 4 D 5 Ann. 


2 Lidl. Ahr. 479. Upon a Vi Laica removenda a Par- 


ſon was put out of Poſſeſſion; and upon a Sug- 
geſtion thereof, and Affidavit made, Reſtitution was 
ordered. Cro. Eliz. 465. The Juſtices of Peace, 
before whom an Indictment for forcible Entry is 
found, muſt give the Party Reſtitution of his Lands, 
c. who was put out of Poſſeſſion by Force. Stat. 
8 Hen. 6. But where one is indicted for a forcible 


dictment, there cannot be Reſtitution before Trial 


late to move to quaſh the Indictment after the Tra- 
473, 474. A Perſon being attainted of Treaſon, 
Sec. by the King's Charter of Pardon; and the 


Heir by Petition of Right may be reſtored, if the 
Anceſtor is executed: But Reſtitution of Blood muſt 


be by At of Parliament; aud Reſitutions by Par- 


liament 


Entry, and the Party indicted traverſes the In- 


and a Verdict, and Judgment given for the Party, 
though the Indicment be erroneous ; it being too | 


verſe, which puts the Matter upon Trial. 2 Lidl. 


&c. he or his Heirs may be reſtored to his Lande, 


| 


ut now Payment is 
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See Livery 


liament are ſome of Blood only, ſome of Blood, 
Honour, Inheritance, Sc. 3 Ixſt. 240. 1 Inſt. 8, 
391. The King may reſtore the Party or his Heirs 
to his Lands, and the Blood, as to all Iſſue begot- 
ten after the Attainder. Ibid. There ſhall be a 
Writ of Reſtitution granted the Owner of ſtolen 
Goods, by ' the Court where a Felon is triedon In- 
dictment, after the Attainder of the Felon, as in 
Caſe of Appeal of Robbery, 21 H. 8. cap. 11. 
And it may be alſo of Money, when the Felon is 
convicted of the Felony, by Reaſon of the Evi- 
dence given by the Party robb'd, or by his Pro- 
curement, c. And by this Statute Executors 
and Adminiſtrators ſhall have Reſtitution of Goods, 
and tis ſaid notwithſtanding Sale in Market-overt. 
2 Inſt. 714. 3 Inft. 242. 5 Rep. 109, If Goods ſtolen 
are not waived by Flight, or ſeiſed for the King, 
the Party robb d may take his Goods again with. 
out proſecuting the Felon ; but after ſeiſed for the 
King, they may not be reſtored without Appeal or 
Indictment. Kel. 48. 2 Hawk. P. C. 168. 
Re-reſtitution, Is when there bath been a Writ 
of Reſtitztion before granted: And Reſtitution is 
generally Matter of Duty: But Re-reſtitution is 
Matter of Grace, Raym. $5, A Writ of Re. reſti- 
tution may be granted upon Motion, if the Court 
ſee Cauſe to grant it. And on Quaſhing an In- 
dictment of Forcible Entry, the Court of B. R. 
may grant a Writ of Re. reſtitution, &c. 2 Lill. Abr, 


474 
Beſtitutione Tempozalium, Is a Writ directed 
to the Sheriff to reſtore the Temporalities, or the 
Barony of a Biſhoprick to the Biſhop elected and 
confirm'd. E N. B. 169. 1 Roll. Abr. 880, 

Reſummons, ( Reſummonitic) Signifies a ſeennd 
Summons, or calling a Man to anſwer an Action, 
where the firſt Summons is defeated by any Oc- 
caſion ; and when by the Death, &c. of the Judges, 
they do not come on the Day to which they were 
continued, for the Trial of Cauſes, ſuch Cauſes 
may be revived or recontinued by Reſummons. 
Vide Reattachment. 

Beſumption, (Neſumptio) Is uſed particularly 
for the Taking again into the King's Hands ſuch 
Lands or Tenements, &c. as before upon falſe 
Suggeſtion he had granted by Letters Patent ro any 
Man. Broke 298. It is ſaid, that the King cannot 
grant a Prerogative of Power ſo, but that he may 
reſume it; but otherwiſe it is of a Grant of an In- 
tereſt. Skinner's Rep. 236. Reſumption of Grants is 
mentioned in the Stat. 31 Hen. 6. cap. 7. and other 
Statutes. 

Retail, To buy by the Great, and ſell by Re- 
tail or Parcels. 3 & 4 Ed. 6. c. 21. 

Retainer, (From the Lat, Retineo) Is a Keeping 
or Maintaining; as of a Servant, not — or 
continually dwelling with the Maſter, but attend- 
ing ſometimes upon ſpecial Occaſions. 1 R. 2. cap. 7. 
And Counſellors and Attornies are re- 
tained to attend the Cauſes of their Clients, in the 
ſeveral Courts, c. | 

Retaining- Fee, Is the ff Fee given to any 
Serjeant or Counſellor at Law, whereby to make 
him ſure that he ſhall not be on the contrary 
Side. 

Retenementum, Is a Word uſed for Detaining, 
With-holding, or Keeping-back, And ſine ullo re- 
tenemento was a uſual Expreſſion in old Deeds and 
Conveyances of Lands. Cocvel. 

Ketinentia, A Retinue, or Perſons retain'd to 
a Prince or Nobleman. Pat. 14 R. 2. 

Retrattus Tqur, The Ebb or Return of a 
T:de. Plac. 30 Ed. I, 

Retraxit, 1s when the Plaintiff cometh in Perſon 
in Court where his Action is brought, and ſaith he 
will not proceed in it; and this is a Bar to that 
Action for ever: It is ſo called, becauſe it is the 
emphatical Word in the Entry, and 1s entred 


may be continued againſt the Reſt; becauſe the 
Appellant is to have a ſeveral Execution againk | 


thus, ſſ. Et pred. Quer. in propria Perſona ſua venit E- 
dicit quod ipſe placitum ſuum pred. verſus pred. Deſenden, 
ulterius Proſequi non vult, ſed abinde omnino ſe Retraxit, 
Se. A Retraxit muſt be always in Perſon ; and if 
it is by Attorney, tis Error. $ Rep. 58. 3 Salk. 245. 
As to a Retraxit, it is a Bar to any Action of equal 
Nature brought for the ſame Cauſe or Duty ; but 
a Norſuit is not. 1 Inſt. 208. If the Plaintiff ſays 
he will not appear, this is not a Retraxit, but Non- 
ſuit : But if the Plaintiff ſays he will not ſuc, it is 
a Retraxit. 2 Danv. Abr. 471. And Retraxit is al- 
ways on the Part of the Plaintiff or Demandant ; 
and it cannot be before a Declaration, for before 
the Declaration it is only a Nonſuit. 3 Leon. 47. 
2 Lill. Abr. 476. If the Plaintiff enter a Retraxit 
againſt one Joint Treſpaſſer, it is a Releaſe to the 
other. Cro. Eliz, 762. But if a Retraxit be entred 
as to one Appellee in Appeal of Murder, the Suit 


every one of them, H. P. C. 190. In a Prohibition 
by three, a Retraxit of one ſhall not bar the other 
two Plaintitts. Aoor 460, Nelſ. Abr. 165. See Nolle 
Proſegui. | 

Ketropannagium, Is After-Pannaze, when the 


beſt is eaten, and only Haws and ſuch like are left. 


Pet. in Parl. temp. Edw. 3. 
Bette, (Fr.) A Charge or Accuſation, Stat. 
Weſtm. I. c. 2. 


Return, (Returna, or Retorna from the Fr. Re- | 


tour, i. e. Reditio, recurſus) Hath divers Applica- 


tions in our Law; but is moſt commonly uſed for | 


the Return of Writs, which is the Certificate of 


the Sheriff made to the Court of what he hath |. 


done touching the Execution of any Writ directed 


to him; and where a Writ is executed, or the De- 


fendant cannot be found, Sc., then this Matter is 
endorſed on the Back of the Writ by the Officer, 
and delivered into the Court whence the Writ 
iſſued at the Day of the Return thereof in order to 
be filed. Stat. Weſt. 2. cap. 39. 2 Lill. Abr. 476 
The Name of the Sheriff muſt always be to the 
Return of Writs; otherwiſe it doth not appear how 
they came into Court : If a Writ be returned by a 
Perſon to whom it is not directed, the Return is not 
good, it being the ſame as if there were no Return 
at all upon it. And after a Return is filed, it can- 
not be amended ; but before it may. Cro. Elix. 310 
2 Lill. Abr. 477, 478. If the Sheriff doth not 
make Return of a Writ, the Court will awerce 
him; ſo if he makes an inſufficient Return; and if 
he makes a falſe Return, the Party grieved may 
have his Action of the Caſe againſt him. Wood's 
Inſt. 71. If a Sheriff Return a Vouchee ſammoned, 
where in Truth he is dead, and there is no ſuch 
Perſon; or in a Precipe quod reddat that the Tenant 


is dead, c. there may be an Averment againft | 


ſuch Returns, by the Stat. 14 Ed. 3. c. 8. Fenk. Cent. 
121, 122. Some Returns are a kind of Declaration 
of an Accuſation; as the Return of a Reſcous, and 
the like; and theſe muſt be certain and perfect, or 
they will be ill. 11 Rep. 40. Plocyd. 63, 117. Rel 
165. Writs to do Things in Franchiſes, are di- 
reed to and Return'd by the Sheriff, to whom Bai- 
liffs make their Returns : And an AQtion will lie a- 
gainſt a Sheriff, that takes the Return of one that 
is no Bailiff, and apainſt him who makes it; and 
likewiſe againſt the Bailiff of a Franchiſe, for Neg- 
ligence in Execution, Sc. 7 E. 4. 14. 12 Ed. 4 
15. Moor, ca. 606. Sheriffs are to accept of Returns 
of Bailiff of Liberties, where they are ſufficignt, 
1 Dan. 191. There is a Return of Furies by She- 
ritts; and Returns of Commiſſions, by Commil- 

ſioners, Ec. | 
Beturn-Days, Are Days in Term called by that 

Ne me; or Days in Bank, Sce Term. 
Beturno Yabendo, ls a Writ that lies where 
Cattle are diſtrained and repleyied, and the Perſon 
that 
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that took the Diſtreſs juſtifies the Taking, and 
proves it to be lawful, upon which the Cattle are 
to be return'd to him. This Writ alſo lieth when 
the Plaine in Replevin is removed by Recordare in- 
to the King's Bench or Common Pleas, and he whoſe 
Cattle are diſtrained makes Default, and doth not 
proſecute his Suit, E. N. B. 74. 
Returnum Jveriozum, A judicial Writ, the 
ſame with Retorno Habendo. Reg. Iudic. 4. 4 
Returnum irreplegiabile, Is a Writ Judicial, 
directed to the Sheriff for the final Reſtitution 
or Return of Cattle to the Owner when unjuſtly 
taken or diſtrained by another, and. ſo found by 
Verdi& ; and it is granted after a Nonſuit in a 


ſecond Deliverance. Reg. Fudic. 27. 
Reve, Is the Bailiff of a Franchiſe or Manor, 


eſpecially in the Weſt of England. Hence Shire- 


reve, Church-reve, &c. Kitch. 43. Vide Greve. 
Reveland, The Land which in Domeſday is ſaid 
to have been Thaneland, and after converted into 
Reveland, ſeems ro have been ſuch Lands as being 
reverted to the King after the Death of his Thane, 
who had it for Life, was not ſince granted out to 
any by the King, but reſted in Charge upon the 
Account of the Reve or Bailiff of the Manor. 
Spelm. Fruds, cap. 4. | | f 
Bevels, Signifying with us Sports of Dancing, 
and Masking, &c. commonly perform'd by Night. 
See Maſter of the Revels. | 
Revenue, (Er.) Is properly the yearly Rent that 
accrues to any Man from his Lands and Poſſeſ- 
fions; and is generally uſed for the Revenues or Pro- 
firs of the Crown. An Act paſs'd for preventing 
all Poubts and Queſtions concerning the Collecting 
the publick Revenue. 1 W. & M. Seſſ. 2. c. 3 
Reverſal,” Of a Judgment is the making it void 
for Error; and when upon the Return of a Writ 
of Error, it appears that the Judgment 1s erro- 
neous, then the Court will give Judgment, Quod 
judicium revocetur. adnulletur & penitus pro nulio ba. 
beatur, 2 Lill. Abr. 481. The antienteſt Judge of 
the Court, and in his Abſence the next in Seignio- 
rity to him, doth always pronounce the Reverſal of 
an erroneous Judgment openly in Court, upon the 
Prayer of the Party; and he pronounceth it in 
French; to this Effect, Pur les Errors evandit, & auter 
errors manifeſt in le Record, ſoit le Fudgment Reverſe, 
&c. Trin. 22 Car. B. R. A Reverſal of a Judg- 
ment may be pronounced conditionally, i. e. That 
the Judgment is reverſed if the Defendant in the 
Writ of Error doth not ſhew good Cauſe to the 
contrary at an appointed Time; and this 1s called 
| a Revocetur niſs; and if no Cauſe be then ſhewed, 
it ſtands reverſed without further Motion. 2 Lill. 
482. The Stat. 21 Fac. I. cap. 16. hath provided 
a new Writ, where Judgment is reverſed after a Ver- 
dict, or where an Outlawry is reverſed, &c. Lutev. 
264. Vide Error. : 
Reverſton, ( Reverſio from Revertor) Signifies a 
Returning again; and therefore Reverſio terre eſt 
tanquam terra vevertens in Poſſeſſione donatori ſive bere- 
dibus ſuis joft derum finitum. 1 Inſt. 142, A Rever- 
on hath two Significations; the one is an Ettate 
left, which continues during a particular Eltate in 
Being; and the other is the Returning of the 


» 
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Land after the particular Eſtate is ended: It is 


ſaid to be an Intereſt in the Land, when the Poſ- 
ſeſſion ſhall fall, and ſo it is commonly taken; or 
it is when the Eſtate which was parted with for a 
Time, ceaſeth and is determined 1n the Perſons of 
the Alienees or Grantees, c. and returns to the 
Grantor or Donor, or their Heirs from whence de- 
rived. Plod. 160. 1 Inſt. 142. But the uſual Dehi- 
nition of a Reverſion is, that it is the Reſidue of an 
Eftate left in the Grantor after a particular Eſtate 
granted away, continuing in him that granted the 
particular Eſtate; and where the particular Eſtate 
is derived out of his Eſtate : As in a Gift in Tail, 


tt 


the Reverſion of the Fee-ſimple is in the Donor ; 
and in a Leaſe for Life, or Years, the Reverſion is 
in the Leſſor: Alſo a Reverſion takes Place after a 
Remainder, where a Perſon makes a Diſpoſition of 
a leſs Eſtate, than that whereof he was ſeiſed at 
the Time of making thereof. 1 Lf. 22, 142. Wood's 
Inſt. 151. When the particular Eſtate determines, 
then the Reverſion comes into Poſſeſſion, and before 
it is ſeparated from it; for he that hath the Poſ- 
ſeſſion, cannot have the Reverſion; becauſe by uni- 
ting them, the one is drown'd in the other. 2 Lill. 
Abr. 484. The Reverſſon of Land when it falls, is 
the Land it ſelf; and the Poſſeſſion of the Tenant, 
preſerves the Reverſion of the Lands, with the 
Rents, Sc. in the Donor, or Leſſor, 1 Inf. 324. 
A Reverſion of an Eſtate of Inheritance, may be 
granted by Bargain and Sale inrolled, Leaſe and 
Releaſe, Fine, &%, And by the Grant of Lands, 
a Reverſion will paſs ; though by the Grant of a 


Conveyan. 237. 6 Rep. 36. 5 Rep. 124. 10 Rep. 10). 
If one have a Reverſion in — — — a 
Leaſe for Years, he may make a Bargain and Sale 
of his Reverſion for one Year, and then make a 
Releaſe to the Bargainee in Fee; by which the 
Reverſion in Fee will paſs to the Bargainee. 2 Lill. 
Abr. 433. And a Reverſioner may covenant to ſtand 
| ſeiſed of a Reverſion to Uſes, c. 11 Rez. 46. Like- 
wiſe a Reverſion may be deviſed by Will; and a 
Teſtator being ſeiſed in Fee of Lands which he had 
in Poſſeſſion, and of other Lands in Reverſion, de- 
viſed all his Lands for the Payment of his Debts; 
adjudged, that by the Words all his Lands, the 
Reverſion as well as the Poſſeſſion paffed. 2 Aud. 59. 
Cro. Eliz. 159. A Perſon deviſed a Manor to 4. B. 
for lix Years, and ſome other Lands to C. D. and 
his Heirs; and all the Reſt of his Lands to his 
Brother, and the Heirs Male of his Body; and it 
was held, that theſe Words, the Reft of the Lands, 
did not only extend to the Lands which were not 
deviſed before, but to the Reverſion in Fee of the 
Manor, after the Determination of the Eſtate for 
Years. Allen 28. And by Deviſe of all Lands, Te- 
nements and Hereditaments, undiſpos'd of before 
in a Will, a Reverfion in Fee will paſs. 2 Ventr. 285. 
3 Nelſ. Abr. 166. There was Leſſee for Years, Re- 
mainder for Life, Reverſion in Fee, the Tenant 
for Life died, and the Leſſee for Years did not at- 
torn to him in the Reverſion; yet it was reſoly'd, 
That it paſſed without Attornment, and that he 
might bring an Action of Debt, or avow. Hetl. 73. 
If Tenant for Life, and he in Reverſion join in a 
Lesſe for Life, or Gift in Tail, rendring Rent; it 
ſhall enure, after the Death of Tenant for Life, 
to him in Reverſion. 1 Inſt. 214. And if a Reverſion 
be granted to the Tenant for Life, and to another 
in Fee; the Neverſion is gone for a Moiety : For if 
ſuch Tenant get the Remainder or Reverſion of the 
Land, his Eftate for Life is at an End. 3 Rep. 60. 
The particular Eſtate for Life, &c. and this Eſtate 

in Reverſion, are divers and diſtin& ; and therefore 
Aid may be prayed of him in the Reverſion : Yet 
theſe Eſtates have Relation one to another. 7 Rep. 
97. The Copyholder for Life, cannot by Forfei- 

ture or otherwiſe deſtroy the Eſtate in Reverſion : 
And he that hath a Reverſion can't be put out of it, 

unleſs the Tenant be ouſted of his Poſſeſſion alſo. 

39 H. 6. Plowd. 162. Telv. 1. Reverſions expectant 

upon an Eſtate-tail, are not Aſſets, or of any Ac- 
count in Law, becauſe they may be cut off by 

Fine and Recovery ; but it is otherwiſe of a Re- 

verſion on an Eſtate for Life, or Years. 1 Inſt. 173. 

6 Rep. 38. Wood's Inft. 151. No Leaſe, Rent. 
charge, or Eſtate, &c, made by Tenant in Tail 

in Remainder, ſhall charge the Poſſeſſion of the 

Reverſioner. 2 Lill. 448. But as no Statute hath 

made any Proviſion for thoſe who have Remain- 


Reverſion, Land in Poſſeſſion will not paſs. Bridgm. | 
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by a Recovery. 10 Rep. 32. There were no Re- 
verſions Or Remainders upon Eſtates in Tail, at 
Common Law: And by the Common Law, no 
Grantee of a Reverſion could take Advantage of any 
Condition or Covenant broken by the Leſſees of 
the ſame Land; but by Statute, Grantees of Re- 
verſions may take Advantage of Conditions and Co- 
venants againſt Leſſees of the ſame Lands, as fully 
as the Leſſors and their Heirs; and Leſſees may 
have the like Remedies againſt the Grantees of 
Reverſions, &c. 1 Inſt. 32). 32 Hen. 8. cap. 34. A 
Reverſioner may bring Aktion of the Caſe for ſpoil- 
ing of Trees; for any Injury to his Reverſion, he 
may have this Action; but he cannot have Trel- 
paſs, which is founded on the Poſſeſſion. 3 Lev. 
209, 233. 3 Cro. 55. He in Reverſion ſhall have a 
Writ of Entry ad Commurem Legem, where Tenant 
for Life, d. aliens the Lands: And Writ of In- 
truſion, after their Deaths, Cc. New Nat. Br. 461. 
How to plead a Reverſton in Fee. 1 Latw. 1174. 
The Difference between a Rererſon and a Remain- 
der, is that a Remainder is general, and may be to 
any Man, but he that granteth the Land, for 
Term of Life or otherwiſe; and a Ryverſion is to 
himſelf from whom the Conveyance of the Land 
proceeded, and is commonly perpernal, &. And 
Remainder is an Eſtate, appointed over at the 
ſame Time: But the Reverſfon is not always at the 
ſame Time appointed over. See Remainder, Re- 
verſions in Offices, vide Office. 

eugia terrz, A Ridge or Furrow of arable 


Land ploughed in a ſtrait Line. Mon. Ang. Tom. 1. 


Pag. 515. | ; 

Revicw, (Fr. Reveue) A Bill of Review in Chan- 
cery, is where the Cauſe hath been heard, and the 
Decree therein is ſigned ; but ſome Error appears 
in the Body of the Decree, or new Matter is dit- 
covered in Time after the Decree made: Which 
Bill muſt be exhibited by Leave of the Court, and 
is uſually done on Oath made of the Diſcovery of 
new Matter, which could not be had or uſed at 
the Time of the Decree paſſed ; and the Sum of 
20 1 muſt be depoſited in Court on bringing this 
Bill, as a Security for Coſts and Delay, if the Mat- 
ter be found againſt the Party, &c. Ord. in Canc. 
69. Prack. Solic. 121, 122. Where a Decree of 
Chancery is repugnant, or one Part of it contra- 
dis another, Se. it may be reverſed by Bill of 
Review. Ibid. 

Review of Appeal of Delegates, Is a Com- 
miſſion granted by the King, to certain Commil- 
fioners, &c, Sce Appeal to Rome. 

Revivoz, or Bill ef Revivor, Is when a Bill hath 
been exhibited in the Chancery, againſt one who 
anſwers, and before the Caule is heard, or if 
heard, and the Decree is not inrolled, either Party 
dies: In this Caſe, a Bill of Revivor muſt be brought, 
praying the former Proceedings may ſtand revived, 
and be put into the ſame Condition as at the Time 
of the Abatement. If a Party dieth, a Female 
Plaintiff marries, or thefe have been no Procced- 
ings on a Decree, Oc. for a Year paſt, the Decree 
and Proceedings muſt be revived by Subpcena Sci. fac. 
or if the Decree be inrolled, by Bill of Reviver : 
Bur if the Parties are not Heirs, or Executors, &c. 
to the Party dead, the Decrec or Cauſe is to be 
revived by original Bill, and not by Subpœn. Sci. ſac. 
or Bill of Revivor; and a Bill of Revizor lies not 
upon a Decree of long Standing, but an original 
Bill is to be preferred. Practiſ. Solic. 12.2. 

Reviving, Is a Word metaphorically applied 
to Adtions, Rents, Sc. and ſignifies a Renewing 
them after they were extinguiſhed. Broke 223. 

Revocation, (Revocatio) Is the Calling back of 
a Thing granted ; or a Deſtroying and making void 
of ſome Decd, which had Exiſtence until the Act 
of Revocation that made it void. 2 Lil. Abr. 485. 
And a Revocation may be either General, of all A8 
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and Things before done; or Special, to 
a Thing: And where any Deed « or Thing — vr 
it is as if it never had been. 5 Rep. 90. Perk. Seck. 
105, In voluntary Deeds and Conveyances, there 
are frequently Proviſo's containing Power of Revo 
cation, which being coupled with an Uſe, and rend- 
ing to pals by raiſing of Uſes, according to the 
Stat. Hen. 8. are allowed to be good, and not repug. 
nant; as where one ſeiſed of an Eſtate in Fee ALY 
nants to ſtand ſeiſed thereof to the Uſe of himſelf for 
Lite, and after to the Uſe of his Son in Tail, Re. 
mainder over, Sc. with Froviſo that he may * 
any of the ſaid Uſes; now if afterwards he revoke; 
them, he is ſeiſed again in Fee, without Entry or 
Claim: But in Cale of a Feoffment or other Con- 
veyance, whereby the Feoffee or Grantee is in by 
the Common Law, ſuch Proviſo would be meerly 
repugnant and void. 1 Inft. 237. Stat. 27 Hen. 8. 
c. 10. And voluntary Eſtates made with Power of 
Revo-ation, as to Pur. haſers, are held in equal Degree 
with Conveyances made by Fraud and Covin to de- 
fraud Purchaſers. 27 Elz. cap. 4. 3 Rey. $2. Utes, | 
and Powers in Contingency and Poſſibility, by mu- 
tual Aſſent of Parties may be revoked and deter- 
mined; and as by Indenture they may be raiſed 
ſo by Proviſo or Limitation in the ſame Indenture. 
they may be extinguiſhed and deſtroyed. 10 Rep. 
86. And where a Power of Revocation is reſerved 
tor a Man to diſpoſe of his own Ettate, it ſhall al- 
ways have a favourable Conſtruction; but it ſhall 
be taken ſtrictly when tis to charge the Ettate of 
another. 2 Venty. 250. When there is a Power to 
revoke Uſes, a new Declaration of Uſes is a ſuffi- 
cient Revocation of the former, without any expreſs 
Diſannulling, Sc. And limiting new Ules, —— 
the Power to alter and determine the former Uſes: 
Alſo if Power is reſerved to a Man to yewke a 
Deed by Writing, ſubſcribed and ſealed in the Pre- 
ſence of two or more credible Witneſſes, if he 
makes his Will in Writing, without making any ex- 
preſs Rewo:ation, it will be a good Revocation, and 
the Will a good Execution of the Power. Hob. 312. 
Raym. 295. 3 Nelſ. Abr. 168, 169. Though it hath 
been held, that all incident Circumſtances pre- 
ſcribed by the Proviſo or Power of Revocation, as 
to Subſcription, Witneſſes, &. ought to be oblery'd. 
10 Rep. 143. 6 Rep. 33. 2 Lill. 487. It is ſaid 
where the Power is only to reveke, when that Power 
is executed, a Man cannot limit new Uſes. 1 Vente. 
197. 3 Salk. 316. Yet it hath been decreed, that 
the Limitation of new Uſes is good, where the ex- 
preſs Power in the firſt Deed was only to revoke, 
1 Ch. Rep. 242. If a Perſon make a Feoffment in 
Fee, or levy a Fine, c. of the Lands, before 
the Deed of Revocation is executed; theſe amount 
to a Revocation in Law, and extinguiſh the Power 
of Revocation. 1 Vent. 371. 1 Rep. 111. Power of 
Rexocation may be releaſed; and where a Man has 
an entire Power of Revocation, and he ſuſpends or 
extinguiſhes it as to Part, he may revoke as to the 
Reſidue, if the Conveyance was by way of Uſe; 
bur not where a Condition is annexcd to the Land. 
1 Rep. 174+ Moor 615. A Will is revocable; and a 
laſt Will yevokes the former: Though a new Publi— 
cation of the firſt Will, where there arc two Wills 
tis ſaid may revoke the laſt. Perk. 479. 2 Sid. 2. 
See 3 Med. 207, Wills are to be revoked by ſome 
other Will in Writing, ſigned in the Preſence of 
three Witneſſes, or by Cancelling, by the Teſta tor 
e. 29 Car. 2. And the Teſtator is to be of a good 
diſpoſing Memory when he yevokes his Will, as well 
as when he makes it; he muſt have Animum Reve- 
candi, as well as Animum Teſtandi, to make an ef- 
fectual Revocation. Show, $9, Cro. Fac. 497. Hard. 
374 3 Mod. 203. Writings of Revocation are to be 
taken according to the ſubje& Matter, viz. where 
a laſt Will cannot ſtand with the Firſt. Id. The 
Teftator made his Will, and ſome Time afterwards | 
made 
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made a Feoffment of the Lands in the Will to Uſes ; 
and adjudged this was a Revocation of his Will, be- 
cauſe a Will cannot take Effect till after his Death. 
Dyer 74. And a Tenant in Tail made his Will in 
Writing, which was duly executed; afterwards he 
made a Bargain and Sale of the ſame Lands con- 
rained in the Will, to make a Tenant to the Pre- 
cipe, in Order to ſuffer a common Recovery, which 
was done accordingly, and he declared the Uſes 


to himſelf and his Heirs; by the Bargain and Sale, 


Sec, the Will was revoked. 3 Lev. 108. It hath been 
admitted to be a ſettled Rule in Chancery, that 


| where a Teſtator deviſes his Land in Fee to one, 


and after mortgages it in Fee to another, and then 
dies before the Principal and Intereſt is paid ; this 
is not a total Revo:ation of the Will, but only quoad 
ſo much for which the Lands were mortgaged, and 
the Deviſee ſhall have the Equity of Redemption. 
1 Salk. 258, 236. A Perſon being unmarried, by 
Will deviſed all his perſonal Eſtate to T. P. and 
afterwards he married and had ſeveral Children, 
and died without making any other Will: It was 
ruled by Commiſſioners of Delegates, that there being 
ſuch an Alteration of his Eſtate and Circumſtances, 
ſo widely different from the Time of making his 
Will ro his Death, there was room to preſume a 
Revccation, and that he did not continue of the 
ſame Mind when he died. 2 Salk. 592. Letters of 
Attorney, and other Authorities, may be zevoked by 
the Perſons giving the Powers; and as they are 
revocable in their Nature, it has been adjudged, 
that they may be revoked, though they are made ir- 
revocable. 8 Rep. 82. Wood's Inſt. 286. Theſe Revo- 
cations of a Power, regularly muſt be made after 
the ſame Manner it was given; and there ought to 
be Notice to the Party, &. But if once the Power 
be executed, a Rerocation after will come too late. 
Dyer 210. A Warrant of Attorney from a Defen- 
dant to appear and accept a Declaration, and plead 
for the Defendant, may not be revoked with an In- 
tent to ſtay the Plaintiff's Proceedings; but the 
Defendant on good Cauſe ſhewn to the Court may 
change his Attorney, ſo as he plead by another in 
due Time. Mich. 24 Car. B. R. 2 Lill. 486. Letters 
of Adminiſtration, and Preſentations to Benefices, when 
and how revoked, vide theſe Heads. 

Revocatione Parliamenti, An ancient Writ for 
recalling a Parliament; and Anno 5 Ed. 3. the Par- 
liament being ſummoned, was recalled by ſuch a 
Writ before it met. Pryn's Animad. on 4 Inft. fol 44. 

Rewards, There are Rewards given in man 


| Caſes by Statute, for the apprehending of Crimi- 


nals, and bringing them to Juſtice; as a Reward 
of 40 | for apprehending of Robbers on the High- 
way, by 4 ©? 5W. A. Allo the like Reward 
for the apprehending and taking of Burgblars. Stat. 
5 Ann. The ſame Reward for apprehending of 
Money Coiners or Clippers, Sc. 6 ) W.3. And 
the like Reward for the Apprehenſion of Thief- 
takers, not proſecuting Felons ; and of Perſons re- 
ſifting the Officers of the Cuſtoms, by Force of Arms, 
c. 6 Geo. I. c. 20, 22. 

Rewey, A Term among Clothiers, ſignifying 
Cloth unevenly wrought, or full of Rewes. 43 
Eliz. c. 10. i 

Khandir, Was a Part in the Diviſion of Wales be- 
fore the Conqueſt : Every Townſhip comprehended 
four Gazels, and every Gavel had four Rhandirs, 
and four Houſes or Tenements conſtituted every 
Rhandir, Taylor's Hiſt. Gavelk. p. 69. 

Rial, From the Span. Reale, i. e. Royal Money, 
beczuſe it is ſtamp'd with the King's Effigies: Here 
in England, a Rial was a Picce of Gold Coin, cur- 
rent for 10s. in the Reign of King Hen. 6. at which 
Time, there were Half Rials paſſing for 5 s. and 

arter- Rials or Rial-Farthings, going for 2 s. 6d. 
In the beginning of Queen Elizabeth's Reign, 


Golden Rials were coin'd at 15s. a-piece ; and 3 perly in one, when he is ouſted of the Poſſeſſion 


wr 


Fac. 1. there were Roſe-Rials of Gold at 35s. and 
Spur-Rials at 15 f. Lownd's Ef. on Coins, pag. 38. 

Bibaud, (Fr. Ribauld, Ribaldus) A Rogue, Va 
grant, Whoremonger, or Perſon given to all Man- 
ner of Wickedneis: And there was a Petition in 
Parliament againſt Ribauds and Sturdy Beggars. Ann. 
50 Ed. 3. | 

Bider-Roll, Is a Schedule or ſmall Piece of 
Parchment, often added to ſome Part of a Rul or 
Record. 

Ridge waſhed Kerſey, Is Xerſey Cloth made of 
Fleece Wool, waſhed only on the Sheeps back. Sec 
Stat. 35 Eliz. cap. 10. 

Riding arm d, With dangerous and unuſual 
Weapons, is an Offence at Common Law. 4 Iuſt. 
160. By the Stat. 2 Ed. 3. cap. 3. none ſhall ride 
arm d by Night or Day to the Terror of the People; 
or come with Force and Arms before the King's 
— Sc. doing their Office, upon Pain to for- 
eit their Armour, and ſuffer Impriſonment at the 
King's Pleaſure: And a Fine may be ſet upon 
them by the Juſtices, by 20 R. 2. c. 1. And no 
Perſon can excuſe the Going or Riding arm'd in 
Publick, by alledging that he wears Armour for 
his Defence againſt an Aſſault; but Men may wear 
common Arms according to their Quality and the 
Faſhion, and have Attendants with them arm'd a- 
greeable to their Characters; alſo Perſons may 
ride or go arm'd to take Felons, ſuppreſs Riots, 
execute the King's Proceſs, Sc. 3 4 162. 

Riding Clerk, 1s one of the fix Clerks in Chan- 
cery, who, in his Turn, for one Year, keeps the 
Controllment-Books of all Grants that pals the 
Great Seal. Blount. 

Ridings, Are the Names of the Parts or Diviſions 
of Yorkſbire, which are three, viz. Eaft- Riding, Weſt- 
Riding and North-Riding, mentioned in the Stat. 22 
H. S. c. 5. And in Indictments for Offences in that 
— = Town and the Riding muſt be ex- 

refled, Sc. Weſt's Symb. par. 2. See Regi 
Deeds Stat. 2 8 6.455 22 wy of 

Kiens arrear, A Plea uſed in an Action of Debt 
for Arrearages of Account, whereby the Defendant 
alledges that there is Nothing in arrear. Book Entr. 

Riens paſſe per le fait, Signifies that Nothing 
paſſes by the Deed; and is the Form of an Excep- 


tion taken in ſome Caſes to an Action. Broke. 


Riens per Deſcent, Is che Plea of an Heir, 
where he is ſued for his Anceſtor's Debt, and hath 
no Land from him by Diſcent, or Aſſets in · his 
Hands. 3 Cro. 151. In Action of Debt againſt the 
Heir, who pleads Riens per Deſcent, Judgment may 
be had preſently ; and when Aſſets deſcend, a Scire 
facias lies againſt the Heir, Sc. 8 Rep. 134- 

Rier County, (Retro Comitatus, from the Fr. A. 
rier, i. e. Poſterior) Is oppoſed to full and open County ; 
and appears to be ſome publick Place, which the 
Sheriff appoints for Receipt of the King's Money, 
after the End of his County Court. 2 Ed. 3. cap. 5. 
Stat. Weſtm. 2. cap. 38. Fleta, lib. 2. cap. 67. 

Rifflare, (From Sax. Riefe, Rapina) Is to take 
away any Thing by Force; from whence comes 
our Engliſh Word Riffe. Leg. Hen. 1. c. 57. 

Rifflura, A flight Wound in the Fleſh: It is 
mentioned in Fleta, lib. 1. cap. 41. : 

Right, (Jus) In general Signification, includes 
not only a Right for which a Writ of Right lies; 
bur alſo any Title or Claim for which no Action 
is given by Law bur only an Entry. 1 Inf. 265. 
There is Right of Entry, and of A#ion, where a Man 
is put out of his Lands; of Property, when one is 
difleiſed, Sc. and of Poſſeſſion : There are alſo a 
Preſent, and future Right ; a Fus in Re, which may 
be granted to a Stranger; and what is called a 
naked Right, or Fus ad Rem, where an Eſtate is 
turned to à Right, on a Diſcontinuance, Oc. Co. 
Litt. 345. A Right in Writs and Pleadings, is pro- 


of 


* 


— 


n 


— 


— 


RR 


** 


: LI ITY NT IT — 8 


RT 


FS 


R I 


of his Eſtate by Diſſeiſin or Wrong, and hath Re- 
medy by Entry, or Action: But Right doth allo 
include an Eftate in eſſe in Conveyances; and 
therefore if Tenant in Fee-ſimple makes a Leaſe 
and Releaſe of all his Rigbt in the Land to another, 
the whole Eſtate in Fee paſſes. Meo 's Inſt. 115, 116. 
Sir Edward Coke tells us, That of ſuch an high Eſti- 
mation is Right, that the Law preſerveth it from 
Death and Deſtruction; trodden down it may be, 
but never trodden out: And there is ſuch an ex- 
tream Enmity between an Eſtate gain'd by Wrong 
end an ancient Rigbt, that the Right cannot poſſibly 
incorporate it ſelf with the Eſtate gain'd by Wrong. 
1 Inſt. 279. 8 Rep. 105. 6 Rep. 70. A Right may 
ſometimes fleep, though it never dies; a long Poſ- 
ſeſſion exceeding the Memory of Man, will make 


a Riebt; and where two Perſons are in Poſſeſſion 


by divers Titles, the Law will adjudge the Poſſeſ- 
fion in him who hath the Right. Co. Litt. 478. 6 Litt. 
Sect. 158. Where there is no Remedy, there is 
preſumed to be no Right by Law. Vaugh. 38. No 
Commands ſhall be made under the great or little 
Seal, to diſturb or delay common Right. Stat. 2 
Ed. 3. c. 8. Sce Redo. 

"Rights and Liberties, The Declaration of 
Rights and Liberties againſt the Conduct of K. Fames 
zd. ſer forth, That he by the Aſſiſtance of divers 
evil Counſellors, did endeavour to Subyert the 
Laws and Liberties of this Kingdom; by —— 
a Power of diſpenſing with, and ſuſpending o 
Laws; by levying Money for the Uſe of the 
Crown by Pretence of Prerogative, without Con- 
ſent of Parliament; by raiſing and keeping a 
Standing Army, in Time of Peace; by violating 


the Freedom of Election of Members to ſerve in 


Parliament; by violent Proſecutions in the Court 
of King's Bench ; and cauſing partial and corrupt 
— to be return'd on Trials; exceſſive Bail to 

taken; and excefhive Fines to be impoſed; alſo 
cruel Puniſhments inflicted, Sc. All which were 
declared to be illegal, and infiſting upon the an- 
cient Rights and Liberties of the People. Stat. 1 . 


1& M. cap. 2. 


Bine, (Sax. Ryne) A Water-courſe, or little 


Stream, which riſes high with Floods. 
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Ringa, A military Girdle; from the Sax. Ring, 
i. e. Annulus, circulus, becauſe it was girt round the 
Middle: But according to Bracton, Ringa enim di- 
cuntur quod Renes circumdant, unde dicitur accingere 


gladio. Brat. lib. 1. c. 8. 


Ringhead, An Engine uſed in ſtretching of Cloth. 
43 Eliz. c. 10. 

Ringildze, A Kind of Bailiff or Serjeant; and 
ſuch Rbingyl ſignifies in Welb. Chart. Hen, 7. 

Riot, (Riota, Riotum, Fr. Riotte) Is where three 
or more Perſons aſſembled together, do ſome un- 
lawful Act of a private Nature, with Force and 
Violence, to the Diſturbance of the Peace; as by 
beating ſome Perſon, forcibly Entring into the 
Houſes, or upon the Poſſeſſion or Lands of another, 
breaking down Encloſures, c. 3 Inf. 176. In 
every Riot, there muſt be ſome Intention of Force, 
or Violence; wherefore Aſſemblies for Wreſtling, 
Playing at Cudgels, Dancing, Oc. are not riotous : 
And this Force muſt relate to ſome private Quarrel 
only ; for if che Intention of ſuch Aſſemblies is to 
redreſs Grievances of a publick Nature, and ſuch 


* 


Intention is executed, it is a levying War againſt 
the King, and Treaſon. Dalt. 322. 3 Int. 9. Kel. 70, 


76. There are to be three Perſons at the leaſt to 


| make a Riot, and two alone cannot be guilty of it; 
though two Perſons may make a Conſpiracy, Ec. , 


2 Lil. Abr. 489. If divers Perſons aſſemble together 
in a peaceable Manner, and after aſſembled do 
ſome dcliberate Riotons Act; this is a riotous Al- 
ſembly, notwithſtanding they did not at firſt aſſem- 
ble in a riatows Manner: The riotons Act ſhall have 
Relation to their Aſſembling together, and the In- 
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and afterwards quarrelling, one of the Company is 


tentions of Perſons are beſt interpreted by their 
Actions. Ibid. But if Perſons an a lawful Meeting, | 
fall out upon a ſudden Quarrel, here being no In- 
tention of an unlawful Act, it is no Riot. Dalt. A 
Number of Perſons being met together at a Fair, 
Market, or Church-Ale, or any other lawful and 
innocent Occaſion, if they happen on a ſudden 
Quarrel to fall rogether by the = they are not 
guilty of a Riot, but a ſudden Aﬀray only; becauſe 
the Deſign of their Meeting was lawful, and the 
ſubſequent Breach of tae Peace happen'd unex- 
pectedly: Yet it is ſaid, if Perſons innocently af. 
ſembled together, do afterwards upon à Dilpure 
happening to ariſe among them, form themſelves 
into Parties, and then make an Affray, they are 
guilty of a Riot: For upon their Confederating to- 
gether, with an Intent to break the Peace, they 
may as properly be faid to be aſſembled together 
for that Purpoſe, from the Time of ſuch Confede- 
racy, as if their firſt coming together had been 
upon ſuch a Deſign. 1 Hawk. P. C. 156. 6 Mod. 43. 
And it is agreed, That if an Aſſembly of Perſons 
met together on any lawful Occaſion, ſhall on a 
ſudden. Propoſal go in a Body to pull down a Houſe, 
or Incloſare, or do any Act of Violence to the 
Diſturbance of the publick Peace, and the ſame be 
executed accordingly, the Perſons concerned can- + 
not but be Rioters; their Aſſociating themſelyes to- 
gether for ſuch a new Purpoſe, being no way ex- 
renuated by their having met ar firſt upon another: 
And if any Perſon ſeeing others actually engaged 
in a Riot, ſhall join them, and aſſiſt them therein, 
he is as much a Rioter as if he had at firſt aſſembled 
with them for that Intent; nor ſhall his pretending 
that he came innocently into the Company avail 
him ; for it is impoſſible to diſcover whether ever 
particular Perſon engaged in a Riot was in Trut 
one of the firſt Aſſembly, or had a previous Know- 
ledge of the Deſign of the Tumult. 1 Hawk. 1bid. 
On an Indictment for a Riot, it hath been adjudged, 
thar where three or more are aſſembled lawfully, 
without any ill Intent, and an Affray happens a- 
mongſt them, none are guilty but thoſe who are 
actually concerned in it; but if they were unlaw- 
fully afſembled, then the Act of one may be im- 
puted to all: That if they are lawfully aſſembled, 


beaten by the reſt, it is no Riot; though if they 
beat a Stranger, in that very Moment the Quarrel 
began, they are an unlawful Aſſembly; and if | 
ſuch Stranger is beaten by one of the Company, | 
the Concurrence of the reſt 1s Evidence of cheir 
evil Intention, and it is a Riot in all of them. 2 
Salk. 595. , Any Perſon may aſſemble a Number of 
Men to defend his Houſe againſt Injury or Vio- 
lence ; and yet if a Man be threaten'd, that if he 
come to ſuch a Place, he ſhall be beaten, and he 
thereupon aſſembles a Company to go thither with 
him, though it be for the Safety of his Perſon, this 
may be deem'd a Riot, becauſe of the Danger the 
Government may be in from ſuch Aſſemblies; and 
for that the Law gives him another Remedy, viz. 
by demanding Surety for the Peace. Broke 1. But 
every Man in a peaceable Manner, may aſſemble 
a Company to do any lawful Thing, or to remove 
any Nuſance ; and may for that Purpoſe enter 
another Man's Ground : And 'where a Man had 
erected a Wear over a common River, and ſevera! 
People aſſembled with Spades and other Thing: 
neceſſary to remove the ſaid Wear, and made a 
Trench in his Land that did ere& the Wear, to 
turn the Water ſo as they might the better take up 
the ſaid Wear, and did remove the ſame Nuſance; 
this was held neither any Forcible Entry nor Riot. 
Bro. 14, 33. Thouzh if in removing ſuch Nuſance, 
the Perſons aſſembling uſe any threatning Words, 
as that they will do it, if they die for it, or the 
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like ; or their Behaviour be in apparent Diſturbance 
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the Manner of doing a lawful Thing may make it 
unlawful. [hid.. If one afſembles a proper Company 
to carry away à Piece of Timber, to which he 
pretends a Right, if the Number be no more than 
neceſſary to carry it away, although another Man 
may have a better Right to the Timber, and this 
is an unlawful Act, it is no Riot, except there be a. 
Diſturbance of the Peace; ſo that the Doing of an 
unlawful Ad by an Aſſembly of People, may be fo 
managed as not to be a Riot. 1 Hawk. 157) And 
Perſons aſſembled rogether to do any Thing pro- 
hibited by Statute, if they peaceably perform the 
ſame, cannot be denominated Nietert. 6 Mod. 141. 
An Inditment againſt A. B. for that he cum multi 
aliis at ſuch a Place, Fc. did commit a Riot, is 
good: And ſeveral. being indicted for a Riot, it 
was moved, that the Proſecutor might name two 
or three, and try it againſt them, and that the Reſt 
migh: enter into a Rule to plead guilty, if they 
were found guilty ; and « Rule was made accord- 
ingly, this being to prevent the Charges in putting 
them all to plead. Mod. Caf. 212. 3 Salk. 317. If 
two only are found guilty on an Indictment for a 
Riot, and the Reſt acquitted, all are acquirred ; 
and if a Battery be likewiſe laid in the Indictment, 
if it be not laid as a diftint Offence, the Defen- 
danrs being diſcharged of the Riot, are alſo diſ- 
charged of the Ba'rtery. 2 Salk. 593. Upon an In- 
formation againſt ſeveral Perſons for committing a 
Riot, and ſetting o a Bank, Sc. the Jury found 
the Defendants guilty as to ſetting up the Bank, 
but guoad the Riot not guilty ; and it was held, that 
by this Verdict the Defendants were acquitted of 
the Charge in the Information, which was a Riot; 
for an Action on the Caſe would he for no_ 
the Bank. 3 Mod. 72. The Defendants being foun 

guilty on Information for a Riot, and hindering 
the Bailiff and Burgeſſes of a Borough from chooſ 
ing a Bailitf; 7 2 was arreſted, besauſe the 
Information did not ſet forth that the Defendants 
were unlawfully aſſembled, S. Beſides, it did not 
mention any Night in the Bailiff and Burgeſſes to 
meet together to chooſe a Bailiff, and they might 
be aſſembled ro do «n unlawful A& themſelves ; 
and then it is not unlawful in the Defendants to 
diſturb them. 2 Salk. 59g Dyer 68. A Mayor and 
Aldermen of a Town making a Riot, are puniſh- 
able in their natural Capacities; but where they 
have countenanced dangerous Riots within their 
Precin&s, their Liberties have been ſeiſed, or the 
Corporation fined. 3 Cro. 252. Dalt. 204, 326. Wo- 
men may be puniſhed as Rieter; but Infants under 
the Age of fourteen Years, are not puniſhable. 
Dalt. 325. Wood's Inft. 429. By the Common Law, 
Riots are puniſhed by Fine and Impriſonment ; and 
if enormous, by Pillory : And by Statute, Juſtices 
of the Peace Laws Power to reſtrain Rioters, &c. 
to arreſt and impriſon them, and cauſe them to be 
duly puniſhed. 34 Ed. 3. c. 1. As ſoon as the Sheriff 
and other the King's Minifters hear of a Riot; or 
other Aſſembly againſt the Peace, they with the 
Power of the County ſhall apprehend ſuch Offend- 
ers, and put them in Priſon until delivered by Law, 
27 R. 2. c. 8. And two or more Juſtices of the 
Peace, dwelling near the Place where ſuch Offen- 
ces ſhall be committed, together with the Sheriff 
or Under-Sheriff of the County, ſhall by the Power 
of the County, if need be, ſuppreſs Riots, Routs, 
Sc. arreſt the Offenders, and record what ſhall 
be done in their Preſence ; by which Record the 
Offenders ſhall ſtand convicted, as by Stat. 15 R. 
2. in caſe of Forcible Entries ; and if the Offenders 
are departed, the ſaid Juſtices, Se. ſhall within 
a Month after make Enquiry thereof, and hear 
and determine the ſame; and if the Truth cannot 
be found, then within a further Month the Juſtices 
and Sheriff are to certify to the King and Council, 
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of the Peace, then it will amount to a Riot; for 


Sc. on Default whereof, the Juſtices, Sc. ſhall 
forfeir 100 J. 13 Hen. 4 c 7. Theſe Statutes are 
underſtood of great and notorious Riots : And the 
Record of the Riot within the View of the Juſtices, 
by whom it is recorded, is ſuch a Conviction as 
cannot be traverſed, the Parties being concluded 
thereby; but they may take Advantage of the In- 
ſufficiency of the Record, if the Juſtices have not 
_ the Statute, Sc. It is ſaid that the Of- 
enders being convicted upon the Record of their 
Offence, in the Preſence of the 12 ought to 
be ſent immediately to Gaol, till they pay a Fine 
aſſeſſed by the ſame Juſtices; which Fine is to be 
eſtreated into the Exchequer; or the Juſtices may 
record ſueh Riot, and commit the Offenders, and 


after certify the Record into B. R. or to the Aſſiſes, 


or - Seſhons: If the Offenders are gone, then the 
—_ ſhall inquire by a Jury ; and the Riot being 
ound, they are to make a Record of ir, and fine 


them, or receive their Traverſe, to be ſent by the 


— to the next Quarter-Seſſions, or into the 
ing's Bench, to be tried according to Law. Dall. 
200, 201, 202. Ir hath been adjudged, that where 
Rioters are convicted upon the View of two Juſtices, 
the Sheriff muſt be a Party to the Inquiſition on 
the Stat. 13 Hen. 4. Bur if they diſperſe themſelves 
before Convittion, the Sheriff need nor be a Party; 


tor in ſuch Caſe the two Juſtices may make the 


Inquiſition without him; and this is pro Domino 
Rege : And if the Juſtices negle& to make an In- 
quiſition within a Month after the Rio, they are 
liable to the Penalty for not doing it within that 
Time; bur the Lapſe of the Month doth not de- 
termine their Authority to make an Inquifition 
afrerwards. 2 Salk. 592. Rioters convicted on View 
of two Juſtices, and of the Sheriff of rhe County, 
are to be fined by the two Juſtices and the Sheriff ; 
and if the Sheriff do not join in ſetting the Fine, 
it is Error; for the Statute requires that he ſhould 
be joined with the Juſtices in the whole Proceed- 
ings. Raym. 386. 13 Hen. 4. cab. 7. By the 2 Hen. 
5. cap. 8. If the Juſtices make Default in Enquiring 
of a Riot; at the Inſtance of the Party grieved, 
the King's Commiſſion ſhall be iſſued to inquire 
by ſufficient and indifferent Men of the County, at 
the Diſcretion of the Chancellor; and the Coroners 
ſhall make the Panel of Inqueſt upon the ſaid Com- 
miſhon, which is returnable into the Chancery, 
Ec. and by this Statute, heinous Rioters are to ſuffer 
one Year's Impriſonment. The Lord Chancellor 
having Knowledge of any Niot, may fend the King's 


Writ to the Juſtices of Peace, and to the Sheriff | 


of the County, &c. requiring them to put the 
Statute in Execution; and the Chancellor upon 
Complaint made, that a dangerous Rioter is 
into Places unknown, and on Suggeſtion under the 
Seals of two Juſtices of Peace and the Sheriff, that 
the common Fame runneth in the County of the 
Riot, may award a Capias againſt the Party, re- 
turnable in Chancery upon a certain Day, and af- 
terwards a Writ of Proclamation returnable in the 
King's Bench, &c. 2 Hen. 5. cab. 9. 8 Hen. 6. cap. 14. 
If one Juſtice of Peace hath Notice of a Riot, he 
muſt endeavour to remove ir, and may bind the 
Rioters to the good Behaviour; and if they have 
no Sureties, or refuſe to be bound, he may commit 
them to Prifon. 13 Hen. 4. Mod. Inſt. 368. Where 
Riots are committed, the Sheriff upon a Precept 
directed to him, is to return twenty four Perſons 
dwelling within the County to inquire thereof, &c. 
19 Hen. J. cap. 13. The Stat. 1 Geo. t. enacts, That 
if any Perſons to the Number of Twelye or more, 
unlawfully and rjot:wſly aſſembled againſt the Peace, 
being required by à juſtice of Peace, Sheriff, or 
Under-Sheriff, Mayor, or other head Officer of 
any Town, Sc. by Proclamation in the King's 
Name, to diſperſe themſelves, ſhall continue to- 
gether an — after wards, they ſhall be guilry of 
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Felony without Benefit of Clergy; and Perſons 
thus aſſembled and continuing, are to be appre- 
hended and carried before a Juſtice of Peace, &c. 
And if in Reſiſtance, the Rieters arc killed, the 
Perſons concern'd in it ſhall be indemnified : Per- 
ſons by Force hindering the Proclamation, it ſhall 
be adjudged Felony ; and the Offenders neverthe- 
leſs guilty, if they do not diſperſe, &, Rioters 
demoliſhing any Church, Chapel, or Dwelling- 
houſe, are guilty of Felony ; and Inhabitants of 
Towns and Hundreds are to pals Damages for Re- 
building or Reparation, to be levied and paid in 
ſuch Manner «s Money recovered againſt the Hun- 
robbed on the Highway, Ec. 
1 Geo. 1, cap. 3. Proſecutions on this AQ are to be 
commenced within one Year after the Offence : 
And this is the ſevereſt Statute that hath been 
made againſt Rioters , but it being wholly in the 


j Atfirmative, it doth not take away any Authority 


in the ſuppreſſing a Riot by Common Law, or by 
other Statutes. Mod's Inft. 430, Sce Rebeltions Aſ- 


ſembly. 
A Record of a Riot on View. 


7 is to be Remembered, that the Day, &e. We 
A. B. and C. D. Eſquires, two of bis Majeſty's 
ian aſſen i to keep the Peace in the County aforeſaid, 

and E. F. Eſquire, then Sheriff of the ſame County, on 
the prievous Complaint and bumble Supylication of L. B. 


| of, Ke. in the County aforeſaid, in our proper Perſons 
came to the Manſion-Houſe 
| Pariſh, &c. in the County aſoteſaid ; and then and there 
| eve ſaw G. H. of, &c. and J. K. and L. M. of, &c. 


of the ſaid L. B. in the 


in the County aforeſaid, and other Malef actors and Di- 
furbers of the Peace of the Lord the King, to Us un- 


| Tnown, to the Number of five Perſons, arm d with 
| Squords, States, &c. wnlawfully and viotouſly at the 
| ſame Houſe aſſembled, much Miſchief to the ſaid L. B. 


threatening, to the great Diſturbance of the Peace of the 
ſaid Lord the King, and Terror of his People, and a- 


| gainſ the Statute, &c. And therefore We the aforeſaid 


A. B. and C. D. then and there the ſaid G. H. J. K. 
and L. M. arreſted, and to the next Gaol of the ſaid 
Lord the King in the County aforeſaid cauſed them to be 

ed, by our View and Record being convicted of the 


' unlawful Aſſembly, Tumult and Riot aforeſaid, there 


fo remain until they have made Fine to the ſaid Lord the 
King for the ſame. In Witneſs whereof We bave to 
this our preſent Record put our Seal. Dated at, &c. 
aforeſaid, the Day, & e. aboveſaid. 


Form of an Inquiſition of a Riot. 


South'ton, ſſ. A N Inquiſition for the Lord the King, 
| taken at, &c. in the County afore 
ſaid, the Day and Tear, &c. by the Oath of A. B. 


C. D. E. F. G. H. &c. (the Fury) good and lawful 
| Men of the ſaid County, before T. D. and J. B. Eſquires, 
tuo of bis Majeſty's Fuſtices to keep the Peace, in the 
County aforeſaid aſſign'd: Which ſaid Furors upon their 
; Oath oreſaid ſay, that J. K. of, &c. bs M, N. O. 


| &c. and other Malefa#ors and Difturbers of the Peace, 


to the ſaid Furors unknown, the Day of, &c. laſt paſt, 
with Force and Arms, that is to ſay, with Staves, &c, 
and other Offenſive Weapons, into the Meſſuage ef T. W. 
in the Pariſh, &c. aforeſaid, between the Hours, &c. 
of the ſame Day, unlacufully and riotouſly entered, and 
bim the ſaid T. W. aſſaulted, beat and wounded, to the 
great Diſturbance of the Peace of the ſaid Lord the King, 
ani Terror of bis People; and againſt the Statute in that 
Caſe made and provided. 


An Inditment for a Riot. 


HE Futor;, &c. That J. K. late of, &c. in 
the County aforeſaid, L. M. late of, &c. N. O. 


late of, &c. the Day, &c. at, &c. with Force and | 
I 


—— 


Arms, &c. riotouſly and unlawfully, to the Diſturbance 
of the Peace of the Lord — King, in —— 
aforeſaid, aſſembled and met together ; and being ſo 
ſembled and gathered together, then and there in and «ton 
L. B. in the Peace of God and the ſaid Loyd the King 
then likewiſe being, made an Aſſault, and the ſaid L. B. 
then and there beat, wounded and ill treated, and other 
[njuries to him did, to the great Damage of bim the ſaid 
L. B. and againſt the Peace of the ſail Lord the King 
his Crocun and Dignity, | 
Statute, &c. 


Riparia, a (From Ripa, a Bank) Is a Water or 
River running between the Banks, Magn. Chart. 
cap. 5. Wiftm. 2. c. 4). 2 Inſt. 478. 

Ripiers, (Riparii, a Hſcella, qua in devebendis piſci- 
bus utuntur, Anglice a Rip) Are thoſe that bring 
Fiſh from the Sea-Coaſt to the inner Parts of the 
Lands. Camd. Brit. 234. O48 23 

Rippers, * or Cutters down of Corn; and 
Rip-touwel was & Gratuity or Reward given to cuſto- 
mary Tenants when they had reaped their Lord's 
2 Compel. | 

ivagium, Rivage, or Riverage; a Duty paid to 
the King on ſome Rivers for the Paſſage * Boats 
or Vellels, . Quieti int ab omni Laſtagio, Tallagio, 
Paſapio, " Of, Placit, temp. Ed. 1, 

Bibeare, To have the Liberty of 4 River for 
Gibing or fouling, Pat 2 Ell. 


Rivers, By the Statute of Mien. 2. cap. 4). The 
King may grant Commiſſions to Perſons to take 
Care of Rivers, and the Fiſhery therein: And the 


in Breaches and Ground overflown as far as the 
Water ebbs and flows in the River Thames. 4 Hen. 
7. cap. 15. Perſons annoying the River Thames, 
making Shelyes there, caſting Dung therein, or 
taking away Stakes, Boards, Timber-Work, Sr. 
of the Banks, incur a Forfeiture of 51. Stat. 2 
Hen. 8. 2 18. Commiſſioners were appointed to 
— actions of the Occupiers of Locks, 
Vears, &c. upon the River Thames Weſtward from 
the City of London to Cricklade in the County of 
Wilts, and for aſcertaining the Rates of Water 
Carriage, on the ſaid River, Sc. by Stat. 6 & 7 
. z. And this Statute is reviy'd with Authority 
for the Commiſſioners to make Orders and Con- 
ſtirutions, to be obſery'd under Penalties, &c. 3 
Geo. 2. c. 11. 

Rivers made navigable. The River Me is de- 
clared a free and common River, for the 
of Goods and Paſſengers, with Power to Truſtces 
to make 1t navigable, and ordaining Toll or Tun- 
nage Duties to be — for Carriage of Goods, Oc. 
by the Stat, 7 @ 8B W. 3. c. 14. Duties and Impo- 
ſitions are granted to recover and preſerye the 
Navigation of the River Dee, by 11 & 12 V. z. And 
the River Darwent is made navigable by Stat. 1 Ann, 
So of many other Rivers. Vide 13 Geo. 1, | 

Boba, A Robe, Coat or Garment; and thoſe 
who Robas accidiebant of another, are accounted of 
his Family, Walſngh. 267, 

Robbery, (Robberia, or Robaria, derived de 1a 
Robe, i. e. Veſtis) Is @ felonious and violent Aſſault 
upon the Perſon of another, by putting him in 
Fear, and taking from him his Money or. Goods, 
on the Highway: And it is ſaid to be ſo called, be- 
cauſe a Man was thereby ſometimes bereaved of 
his Robes or Garments ; and for that his Money or 
other Goods bong taken from his Perſon, viz. from 
or out of ſome Part of his Garment or Robe. 3 
Inft. 68. Though Robbery in a large Senſe, is any 
wrongful Taking away of Goods, 2 Inſt. 236. Rub- 
bery on the Highway is Felony of Death, though 
the Sum taken is under Twelve-pence, or be but 
one Penny; for it may be of any Value; whereas 
in other 'Thefts Judgment of Death is only where 


the Thing ſtolen is above the Value of 124. H. P. c. 
73. 


and alſo againſt the Form of the | 


Lord Mayor of London is to have the Conſervation | 


arrying | 
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73, 74. But there muſt be ſomething taken; and 
if any Thing be taken from the Perſon of another, 
on the Highway, without putting him in Fear, it 
is not Robbery, but Felony allow'd Clergy ; the 
putting in Fear diſtinguiſhing the Robbery from 0- 
ther ſtealing from the Perſon. 3 Inf. 68. H. P. C. 
71. Dalt. 364. And if there be only an Attempt 
to rob, without any Taking, it is not Felony, but 
a Miſdemeanor puniſhable by Fine and Impriſon- 
ment, c. Wood's Inſt. 369. There is a Taking in 
Deed, and a Takirg in Law, in Robberies; as when 
a Thief only reccives Money of a Traveller, who 
delivers it through Fear ; or if he compels him for 
Fear of Death to ſwear that he will fetch him a 
Sum of Money, and he delivers it; this is a Ta- 
king in Law, and adjudged a Robbery,” 3 Inſt. 
The Robber muſt be in Poſſeſſion of the Thin 
ſtolen: For Example; If the Bag or Purſe 
of a Man be faſtened to his Girdle, and the 
Thief the more cafily to take it do cut the 
Girdle, whereby it falls to the Ground, it 1s no 
Taking by reaſon the Robber never had any Poſ 
ſeſſion thereof: But if the Thief take up the Bag 
or Purſe, and in Striving let it fall, tho he never 
take it up again; or if finding little in the Purſe, 


he delivers 1t with all the 1 * the Party a- 
pit; cheſo are a felonious Taking, becauſe he 


ad it in his Poſſeſſion ; and the Continuance of his 
Poſſeſſion is not required by Law. 3 Inf. 69. And 


where a Man throws his Purſe into a Buſh, to con- 
ceal it from the Robber, who perceiving it, takes 
it up, this is deem'd in Law a Taking from the 


' Perſon; ſo if a Man had thrown off his Coat, and 


whilſt it lies in his Preſence, a Thief aſſaults him 
and takes his Coat, it is a Robbery ; and if one en- 
deavouring to make his Eſcape from a Robber, 
drops his Hat, and the Thief takes it up, it isa 
Takin from the Perſon. [bid. The Taking away 
a Horſe which a Man is actually riding, is not on- 
ly Robbery ; but if the Horſe is ſtanding by him, 


and be taken away, it is the ſame; and a Claim of 


Property, without Colour for ir, will not avail : 
But if any Man leaves his Horſe tied, and ſte 

aſide ; or if a Carrier follows his Horſes at a Di- 
ſtance, and they are taken by a Thief, ſuch Ta- 
king is not a Taking from the Perſon, to make it 
Robbery. Dalt. 364. Pult. 128. If a Perſon having 
aſſaulted me, drives my Cattle in my Preſence out 
of my Paſture; or robs my Servant of my Money 
before my Face, he may be indifted as having 
taken ſuch Things from my Perſon, S. P. C. 27. 
Stile 156. And ſome have gone ſo far as to hold, 
That if a Man meeting another going with his 
Goods to Market in we to ſell them, compel 
him to ſell them againſt his Will, he is guilty of 
Robbery. Crompt. 34. 1 Hawk. P. C. 97. If a Thief 
bids the Party deliver his Money, Sc. either with 
or without a Weapon drawn, and he gives it him ; 
or a Perſon with Sword or Piſtol in his Hand, de- 
mands my Money, and afterwards prays Alms, 
and I give it 1 it 1s a Robbery: For 
when ever any Perſon aſſaults another with Cir- 
cumſtances of Terror that cauſe him by Reaſon 
thereof to part with his Money, the Taking there- 
of is adjudged Robbery ; whether there were any 
Weapon drawn or not, or the Perſon aſſaulted de- 
livered his Money upon the other's Command, or 
after gave it to him upon his Ceaſing to uſe Force, 
and begging Alms, Se. 3 Inf. 60. H. P. C. 71, 72. 
1 Hawk. 96. And if I am robbed by ſeveral in a 
Gang, and one of them only takes my Money, in 
this Caſe in Judgment of Law, every one of the 
Company ſhall be ſaid to take it, in reſpe& of that 
Encouragement which they give to one another 
through the Hopes of mutual Aſſiſtance ; and tho' 
they miſs of their firſt intended Prize, and one of 
them afterwards rides from the reſt, and yobs ano- 


ther Perſon in the ſame Highway without their 


| inſilientes bona ſua _— Spelm. 


| bery, Burning of Houles, Rapine and Spoil, Sc. 


— ——— 


Knowledge or Conſent, out of their View, and re 
turns to them, all are guilty of Robbery, as they 
came together with an Intent to rob, and to aſſiſt 
one another in ſo doing, Cromp. 34. 1 And. 116. 
H. P. C. 72. The Words in an Indictment for a 
Robbery, according to the antient Courſe of Pro- 
cecdings, are, a Perſona A. B. violecter & felonice 
Cepit & aſportavit in magnum Terrorem, c. And 
the Robbery muſt be laid in the Indictment to be 
done in Alta via Regia: If it be alledged to be 
done in quadam via Regia pedeſtri ducent. de London 
ad Iſlington, &c. the Oftender will not be ouſted of 
his Clergy, becauſe the Words of the Statute to 
this Purpoſe are, in or about or near the Highway. 
1 Hawk, P. C. 97. 2 Hawk. 342. Moor 5. Streets 
in Cities are Highways, as to Robberies, &c. by a 
late Statute, 6 Geo. 1. And Perſons who with Of. 
tenſive Weapons, ſhall aſſault, or in à forcible 
Manner demand Money, &c. of any Perſon, with 
an Intent to commit Robbery, ſhall be guilty of Fe- 
lony, and be Tranſporied for ſeven Years. Stat. 
7 Geo. 2. c. 21. 

Vobberies, Where committed on the Highway 
in the Day-time of any Day, except Sunday, the 
Hundred is chargeable : If the Robbers are not ta- 


ken in 30 Days, Er. the Hundred ſhall anſver it, 


and Hue and Cry 16 to be made after the Robbers; 


alſo if the Robbers are taken, and proſecuted by 


the Party robbed, he ſhall have Reftitution of his 
Goods, &c. Stat. 27 Eliz. 21 Hen. 8. And he who 
apprehends and proſecutes a Robber on the Highway 
to Conyiftion, ſhall receive of the Sheriff of the 
County, where the Rebbery was done 40 J. (produ- 
cing the Certificate of the Judge before whom 
the Perſon was convicted) with his Horſe, Furni- 
ture, Arme, Sc. And if any Perſon out of Pri- 
ſon, having committed any Robbery, diſcovers two 
or more Robbers, ſo as they are convicted, he ſhall 
be intitled to a Pardon. 4 W. & AA. cab. 8. How 
to ſue the Hundred for Money loſt on Robberies, ſee 
Hue and Cry and Hundred. 

Robbers, (Robatore:) Are interpreted to be 
mighty Thieves by Lambard in his Eiren. lib. 2. 


cap. 6, L atrones validi, qui in Perſonas hominum | 


Bobberſmen or Roberdſmen, Were a Sort of 
great Thieves, mention'd in the Statutes 5 Ed. 3. 
c. 14. and 7 R. 2. c. 5. of whom Sir Ede. Cote ſays, | 
That Robin Hood lived in the Reign of King Rich. 1. 
on the Borders of England and Scotland, by Rob- 


uy that theſe Roberdſmen took Name from him. 
nf. 195. 
b ochet, Is a Linen Garment worn by Biſhops, 
gathered at the Wriſts; it differs from a Surplice, 
which hath open Sleeves hanging down, but a 
Roc bet hath cloſe Sleeves. Lyndev. lib. 3. 

Rod, (Nada terre) A Meaſure of ſixteen Foot 
and a Half long, otherwiſe called a Perch. | 


Rod-Knights, (From the Sax. Rad, i. e. Equitatio © 


& Ct, Famulus, quaſi Miniftri oo ertain 
Servitors, who held their Land by ſerying their 
Lords on Horſeback. Bra#, lib. 2. cap. 35. 
Rogation-Week, (Dies Rogationum, Robigalia ) 
Is a Time fo called, becauſe of the ſpecial Devo- 
tion of Prayer and Faſting then injoined by the 


Church, for a Preparative to the joyful Remem- | 


brance of Chriſt's Aſcenſion. Cowel. Robigalia, 
dies fo ſedtimo Calend. Maias celebrari ſolitus Sc. 
ut Robiginem a ſegetibus averteret : Negation, or 
Gang Week. Litt. Dick. 

Rogue, (Fr.) Signifies an idle ſturdy Beggar ; 
who by antient Statutes, for the firſt Ofence was 
called a Rogne of the firſ Degree, and puniſhed by 
Whipping, and boring through the Griſtle of the 
right Ear with a hot Iron; and for the ſecond Of. 
fence, he was term'd a Nogue of the ſecond Degree, 
and executed as a Felon, if he were above eighteen 


Years | 
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Courts are entred and filed with the proper 
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Years old, 27 Hen. 8. ca. 23. 14 Eliz. cab. 5, &c. 


And by a late Statute, if Juſtices of Peace in their 


Seſſions adjudze a Perſon a dangerous and incorri- 
gible Roeue, they ſhall cauſo him to be whipped 
three Market-Days ſucceſſively, and to be kept at 
bard Labour 1n the Houſe of Correction, &c. and 


1 if he eſcape from thence, it is Felony, 12 Ann. cap. 


23- See Vagrants. a5 a 
Rogus, A great Fire, wherein dead Bodies were 
burn'd; and ſometimes it is taken for a Pile of 
Wood. Clauſ. 5 Hen. 3. | 
Boll, ( Rotulvs) Is a Schedule of Parehment that 
may be turn'd up with the Hand in the Form of a 
Pipe. Staundſ. P. C. 11. Rolls are Parchments on 
which all the Pleadings, Memorials, and Aﬀs of 
er; 
and then they become Records of the Court. 2 Lill. 
Abr. 491. And by a Rule made by the Court of 
King's Bench, every Attorney is to bring in his Noll. 
into the Office fairly ingrofſed in a full Court- 
Hand by the Times thereby limited, viz. The Rolls 
of Trinity, Michaelmas, and Hillary Terms, before 
the Eſſoin - Day of every ſubſequent Term; and the 
Rolls of Eafter Term before the firſt Day of Trinity 
Term; and no Attorney at large, or any other 
Perſon, ſhall file any Rolls, &c. but the Clerks of 
the chief Clerks of this Court. Ord. B. R. Mich. 
1705. If Ros are not brought into the Office in 
Time, it has been ordered that they ſhall not be 
received without & particular Rule of Court for 
that Purpoſe. Mich. 9 W. z. ; 
RKolis Office of the Chancery. There is an 
Office called the Rolls Office in Chancery- Lane, an- 
tiently called Domus Converſorum, which contains 


| all the Rolls and Records of the High Court of 


Chancery, the Maſter whereof is the ſecond Perſon 


in the Chancery, &c. See Maſter of the Rolls. 


Rolls of the Exchequer, Are of ſeveral Kinds, 
as the great Wardrobe Roll, the Cofferer's Roll, the 
Subſidy Roll, &c. : 

KBolls of Parliament, The manuſcri * Regi- 
ſters of the Proceedings of our old Parliaments; 
and our Statutes being antiently ingroſs'd in Parch- 
ment: In theſe Rolls are likewiſe a great many De- 
cifions of difficult Points in Law; which were fre- 
quently in former Times referred to the Determi 
nation of this ſupream Court by the Judges of both 
Benches, c. Nichol. Hiſt. Libr. 47. 

Rolls of the Temple. In the two Temples is a 
Roll called the Calves head Roll, wherein every 
Bencher, Barriſter, and Student, is raxed yearly 
ar ſo much to the Cook and other Officers of the 
Houſes, in Conſideration of a Dinner of Calves- 
heads provided in Eafter Term. Orig. Furiſd. 199. 

Roma-peditz, Pilgrims that travel to Rome on 
Foot. Matt. Pariſ. Anno 1250. | 

Romeſcot, (Romefeob vel Romefee, Romepeny) 1s 
compounded of Rome and Scot ; as if you would 
ſay the St or Tribute due to Rome: It was one 
peny from every Family or Houſhold, paid yearly 
to Rome. And Mat. Weſtminſter ſays it was, Con 
ſuetudo Apoſtelica, & qua neque Rex, neque Archiepiſcopus, 
vel Epiſcopus, Abbas wel Prior, aut quilibet in Regno 
mmunis erat. Sce Peter- Pen e. 

Rome Church of, its Incroachment of Power 
here, and how ſuppreſs'd ; and no Impoſition to be 
paid to the Biſhop of Rome, &c. Vide Stat. 25 H. 8. 
and Pope, 2 

Mood, or Holy Rood, Signifies the Holy Croſs. 

Rood of Land, (Rodata Terre) Is the fourth 
part of an Acre. Stat. 5 Eliz. c. 5. 

A Kind of Ruſhes, which ſome, Tenants 
were obliged, by their Tenures, to furniſh their 
Lords withal. _ 3 

Roſe-Tile, To lay upon the Ridge of a Houſe, 
is mentioned in the Statute 17 Ed. 4. c. 4 ; 

Boſetum, A low watery Place of Reeds and 
Kuſhes; and hence the Covering of Houſes with 


„ Thatch made of Reeds, was called Roſetum. 


| Mind for what Reaſons they made the 


Cartular. Glaſton. MS. 107. 

Roland, Heathy Land, or Ground full of Ling ; 
alſo 8 and mooriſh Land, from the Br. Rhos. 
1 Inſt. 5. 


Bother-Beaſts, Under this Name are compre- . 


hended Oxen, Cows, Stcers, Heifers, and ſich like 
horned Beaſts. 21 Fac. c. 18. A 


Votulus Wintoniz, Was an exact Survey of 
all England, per Comitatus, Centurias, & Decurias, 
wade by King Alfred, not unlike that of Domeſday ; 


and it was ſo called, for that it was of old kept 
at Wincheſter, among other Records of the King. | 


dom); but this Roll Time hath conſumed. Ingulpb. 


ce —_—_ LES | 
ouble, Coin in Muſcory going for ten Shillings 
Sterling, Merch. Di#. lO * 


Bout, (Fr. Route, i. e. a Com ny or. Number) | 


In a leg«l Senſe ſignifies an Aſſembly of Perſons, 
going forcibly to commit an unlawful AQ, though 
they do not do it. Weſt. Symb, . 2. A Rout is 
the ſame which the Germans call Pot, meaning a 
Band or great Company of Men gathered toge 
ther, and going to execute, or indeed executing / 
any Riot or anlawful AQ: Bur the Stat. 18 Ed. z. 
cap. 1. againſt Rowts in Affray of the People, and 


the 2 R. 2. c. 6, that ſpeaks of riding in great | 


Routs, ro make . into Lands, c. do ſeem to 
underſtand it more largely; and make it to be 
where the Perſons unlawfully aſſembled, have 


moved forward in order to do the unlawful AR, | 


but part withour doing it; for whether they put 
their Purpoſe in Execution or no, if they go, ride, 
or move forward, after their Mecting, it is a Royt. 
Eroke 4, 5. Dalt. 321. However, two Things are 
common to Riots, Routs, and wnlawful Aſſemblies ; 
the one, that three Perſons at leaſt be gathered to- 
gether ; the other, that they being together do di- 
ſturb the Peace, either by Words, Shew of Arms, | 
turbulent Geſture, or actual Violence, &c. Lamb. 
Eiren. lib. 2 cap. 5. | 

Boyal Iſſent, (Regis aſſenſus) Is that Aſent or 
Approbation which the Xing gives to a Thing done 
by others; as to a Bill paſs'd in both Houſes of 
Parliament; to the Election of a Biſhop by Dean 
and Chapter, &c. Cromp. Furiſd. 8. E. N. B. 110. 
Sce Le Roy le vent. 

Royalties, (Regalitates) The ſeveral Sorts of, 
you may ſce under Prerogative and Regalia, Thoſe 
Royalties which concern Government in an high De- 
gree, the King may not Grant or Diſpoſe of. Fenk. 
Cent. 79. | | 

Bubzicks, (a Rubro colore, becauſe antiently writ 
in Red Letters) Are Conſtitutions of our Church, 
founded upon the Statutes of Uniformity and Pub- 
lick Prayer, viz. 5 & Ed. 6, cap. 1, 1 Elz. cap. 2. 
13 & 14 Car. 2. c. 2. | 

Budmas-Day, (From the Sax. Rode, i. e. Crux, 
and Maſs-day, 1. e. Feaſt day) The Feuft of the 
Holy Croſs ; and there are two of theſe Feaſts, one 
on the 3d of May, the Invention of the Croſs ; 
and the other the 14th of September, called Holy- 
Rood Day, and is the Exaltation of the Croſs. 

Rules of Court, Attornies are bound to ob- 
ſerve the Rules of the Court, to avoid Confuſion ; alſo 
the Plaintiff and Defendant in a Cauſe are at their 
Peril to take Notice of the Rules made in Court 
touching the Cauſe between them. 2 Lid. Abr. 492, 
493. The Court will not make « Rule for a Thin 
which may be done by the ordinary Courſe ; and 
if the Court be inform'd that they have made ſuch 
a Rule, they will vacate it. Mich. 22 Car. B. R. 
And if a Rule be made by the Court grounded up- 
on an Affidavit, the other Side may move the 
Court againſt this Ne; and thereupon ſhall bring 
into Court a Copy of the Affidavit and Rule made, 
that the Affidavit may be read, to put the Court in 
Rule, arid 
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whether there be ſtronger Reaſons for the Vacating 
of it, than there were for the Making of it, or 
not. 2 Lill. 494. Where « Rule of Court is made, 
and it is not drawn up and enter'd before rhe Con- 
tinuance Day of the ſame Term, the Clerk of the 
Rules will no: draw it up afterwards until the Court 
be moved, and ſhall again order it to be enter'd. 
Paſch. 1656. For Breach and Contempt of a Rule 
of Court, an Attachment lies; and if a Rule of 
Court is made betwixt Parties by their Conſent, 
though the Court would nor have made ſuch Rule 
without their Conſent, yet if either Party refuſe 
to obey ſuch a Rule made, the Court will upon 
Motion grant an Attachment againſt the Party that 
diſobeys the Rule. Hill. 1655. But generally an 
Attachment is not grantable for Diſobedience to 


any Rule, unleſs the Party hath been ſerved with 


it perionally; nor for diſobeying a Rule at Niſt 
privs, till it is made a Rule of Court; or for Dit- 


. obedience to a Rule made by a Judge at his Cham- 


ber, if ic be not enter'd. 1 Salk. 71, 83. And a 
Rule not enter'd is of no Force to ground a Mo- 
tion upon, Cc. 

Rule ef Court may be granted to any Priſoner 
in the King's Ben hb or Fleet Priſons, every Day 
the Courts fir, to go at large, if ſuch Priſoner 
hath Buſineſs in Law of his own to follow. 2 Lill. 
Abr. 493. ; 

Rumnep Marſh, King Hen. 3. granted a Char- 
ter to Rumney Marſh, in the County of Kent, 1m- 
powering Twenty-four Men thereunto choſen to 
make Diſtreſfes equally upon all thoſe which have 
Lands and Tenements in the ſaid Marſh, to repair 
the Walls and Water-gates of the ſame, againſt 
the Dangers of the Sea: And there are ſeveral 
Laws and Cultoms obſery'd in the ſaid Marſh, 
eſtabliſhed by Ordinances of Juſtices thereto ap- 
pointed, in the 42d Year of King Hen. 3. the 16 
Ede. 1. the 33 Ed. 3. &c. : 

Rumours, Spreading ſuch as are falſe, is eri- 
minal and puniſhable at Common Law. 1 Hawk. 
P. C. 23 | 

bes (From Run-a) Signifies Land full of 
Brambles and Briars. 1 Inſt. 5. 

Runcinus, Rwuncilvs, (Ital. Runzino) Is uſed for 
a Load-Horſe, and a Cart-Horſe, in Domeſday , 
which Chaucer calls a Rowney. 

Runlet, ls a Meaſure of Wine, Oil, Sc. con- 
taining eiguteen Gallons and a Half. 1 R. 3. 6. 13. 
And uit is ſaid to be an uncertain Quantity of 
Liquor, from Three to twenty Gallons. Merch. 


Ruptarif, Were Soldiers, or rather Robbers, 


called alſo Rutarii; and Rutta was a Company of | 


Robbers : Hence we derive the Word Roxt, and 
Bankrupt. Matt. Pariſ. Anno 1250. | 

Ruptura, Arable Land, or Ground broke up, as 
uſed in antient Charters. Eq; 

Rural Deans, Were certain Perſons having Ec- 
eleſiaſtical Juriſdiftion over other Miniſters and 
Pariſhes near adjoining, aſſigned by the Biſhop 
and Archdeacon; being placed and diſplaced by 
them; ſuch as the Dean of Croydan, c. Lyndw. 
Cap. I, — Stunt Decani Temporales ad aliquod Mi 
niſterium ſub E-'iſcojo vel Archiepiſcoz0 exercendum con- 
ſtituti, qui nec babert Inſtitutionem Canonicam ſecundum 
Dolores. Spelm. And theſe Rural Deons were an- 
tiently term'd Archipregbyteri, and Decani Chriſtiani- 
tatis. Kennet's Paroch. Antiq. See Dean. 

Bifſca, A Tub or Barrel of Butter, which in 
Ireland is called a Ruskin + Ruka apum ſigniſies a 
Hive of Becs. Alen. Angl. Tom. 2. pag. 986. 
 Ruſtici, The Clowns or inferior Country Te- 
pants, who held Cottages and Lands dy the Ser- 
vice of Ploughing and other Labours of Agricul- 
rure for the Lord; and the Land thus held was 
diſtinguiſhed by the Name of Terra Rafticorum. 


Paroch. Antiq. 136. 


Bye, A Corn or Grain, of which Bread is made 
in ſome Parts of England. 8 3 
Bye and Winchelſea, An Act againſt Ballaſt coſt 
into the Channel at Rye and Winchelſea, &c. 2 Ed. 
6. C' 30. 
* 

Abaia, A Sort of poot Small Beer. Lit. Dick. 

Dabbatarius, A Sabbatarian or Jew ; of or be- 
longing to the Sabbath. | 

abbatum, The Sabbath, or Day of Reſt; the 
ſeventh Day from the Creation : It is uſed for 
Peace, in the Book of Domeſday. . 
 Dabellinz pelles, 1. e. Sable Furs, mentioned 
in Hoved. pag. 75S. Statutum fuit in Anglorum 
gente ne qui Eſcarleto, Sabelino vario, vel griſeo utere- 
tur. Brompr, Anno 1188. | 

Sabulonarium, A Gravel-Pit, or Liberty to dig 
Gravel and Sand; alſo the Money paid for the 
ſame. Pet. Parl. temp. Ed. z. | 

Sac, (Saca ve! Sacha) Is an antient Privilege 
which a Lord of a Manor claims to have in his 
Court, of holding Plea in Cauſes of Tretpafs ari- 
ſing among his Tenants, and of impoſing Fines and 
Amercements touching the ſame: But by ſome 
Writers it is the Amercement and Forfeicure it ſelf. 
Raſtal. In the Laws of King Ed. fer forth by 
Lambard, Saca is ſaid to be the Amerciament paid 
by him, who denies that which is proved againſt 
him to be true; or atfhrms that which is not true. 
Lamb. 244. And according to Heta, Sac ſiqnificat 
acquietantiam de ſecta ad Comitatum & Hundredum. 
Flet. lib. cap. 47. Precip. ut A. B. bene & libere ba- 
beat Socam & Sacam. Brev. Hen. 2. 

Daca, In the. Saxon properly ſignifies as much 
as Cauſa in Lat. whence we in Engliſh ſtill retain 
the Expreſſion, For whole Sake, i. e. For whoſe 
Cauſe, S.. | 

Dacaburh, or Sacabere, Is he that is robbed, 
or by Thetc deprived of his Money or Goods, and 
puts in Surety to proſectte the Felon with freſh 


Suit. Briton, cap. 15 & 29. With whom agrees | 
Bratfon, lib. 3. c. 32. The Scots term it SicRtrborgh, | 
that is, certum wel ſecurum Plegium wel Pignus ; | 


for with them Siker ſignifieth ſecurus, and Bergh, 
Plegins. 

Daccini, Monks ſo called, becauſe they wore 
next their Skins a Garment of Goats-Hair; and 
Saccus is applied to coarſe Cloth made of ſuch 
Hair. Walſsngh. | 25755 

Saccis, Fratres de Saccis, the Sack-clth Bre- 
thren, or the penicential Order. Placit. 8 Ed. 2. 

Saccus cum bꝛochia, Is a Service or Tenure of 
Finding à Sack and a Eroach to the King, for the 
Uſe of his Army. Brack. lib. 2. cap. 16. 

Sack of Wool, A Quantity of 26 Stone of 
Sheep's Wool; and of Cotton-Wool, from One 
hundred and a Half to Four hundred. Stat. 14 
Ed. 3. c. 2. f 

Sacrament, (Sa ramentum) Is the moſt ſolemn 


At of Worſhip amongſt us, bring inſtituted by 
our Saviour himſelf; and by the Rubrik there | 


muſt be Three at the leaſt ro Communicate, and 
a Miniſter is not without lawful Cauſe to deny it 
to any who ſhall devoutly and humbly deſire it: 
But notorious Sinners are not to be admirred ro ir 
till they have repented ; nor thoſe who maliciouſly 
contend until they are reconciled, c. alſo the 
Sacramert is not to be adminiſtred to ſuch who re- 
fule to be preſent at the Prayers of the Church, or 
to Strangers; for a Miniſter is not obliged to give 
it to any but thoſe of his own Pariſh; and the 
Partakers of the Holy Sacramert oughr to ſignify 
their Names to the Curate at leaſt a Day before it 
is adminiftred. Can. 27, Count. Parſ. Comp. 36, 7, 
38. If a Miniſter refuſe to give the Sarrament to 
any one, 2 required by the Biſhop, he is to 


certify | 


tht 


— 4 


ü — 


³ 
—_— ———— 


tt. th. 


— 
— 


ER 


—B— 


Ln IA 


— * 
4 


KH 


8 


certify the Cauſe of ſuch Refuſal ; and a Parſon 
refuſing ro adminiſter the Sacrament to any, with- 
out juſt Cauſe, is liable to be ſued in Action of the 
Caſe; becauſe a Man may have a Temporal Loſs 
by ſuch Refuſal. Right Clergy 489. By Statute, no 
Perſons ſhall be choſen into any Othce of Magi- 
ſtracy, or Place of Truſt, &c. unleſs they receive 
the Sacrament, according to the Rites of the 
Church of England, and deliver a Certificate there- 
of ro the Court of King's Bench or Quarter Seſ- 
ſions, under the Hand of the Miniſter, and prove 
ir by Witneſſes. 13, 14 & 25 Car. 2. In every 
Pariſh Church the Sacrament is to be adminiſtred 


Eaſter to be one) and every Layman is bound to 
receive it thrice every Year, Sc. In Colleges and 
Halls of rhe Univerſities, the Sacraments are to be 
adminiſtred the firſt or ſecond Sunday of every 
Month; and in Cathedral Churches, upon all princi- 
pal Feaſt-Days. Canon 21, 22, 23. The Church- 
wardens as well as the Minifter are to take Notice 
whether the Pariſhioners come ſo often to the Sa- 
crament as they ought; and on. a Church-warden's 


| Preſenting a Man for not receiving the Sacrament, 


he may be libelled in the Eecleſiaſtical Court and 
excommunicated, Sc. Reviling the Sacrament of 
the Lord's Supper is puniſhable by Fine and Im- 
priſonment. 1 Eliz. cap. 1. 

Sacramentum, Is us'd for an Oath : The com- 
mon Form of all Inquiſitions made by a Jury runs 
thus, Oui dicunt ſuper Sacramentum ſuum, c. 
whence poſhbly the proverbial Offering to take 
the Sacrament of the Truth of a Thing, was farſt 
meant by Atteſting upon Oath. 

Sacramentum altaris, The Sacrifice of the 
Maſs, or what is now call'd the Sacrament of the 
Lord's Supper; for - which Communion in the 
Times of Popery, the Pariſh-Prieſt provided 
Bread and Wine for the People and himſelf, out 
_ Offerings and Oblations. Paroch. Antig. 
488. 

Dacrilege, (Sacrilegium) Is Church Robbery, or a 
Taking of Things out of a Holy Place; as where 
a Peribn ſteals any Veſſels, Ornaments, or G 


; diſtinguiſh'd this Crime from other Robberies ; for 


of the Church: And it is ſaid to be a Robbery of 
God, at leaſt of what is dedicated to his Service. 
3 Cro. 153- If any Thing belonging to private 


| Perſons, left in a Church be ftoleo, it is only 
| common Thefr, not Sacrilege: But the Canon Law 


determines that alſo to be Sacrilege; as likewiſe the 


Stealing of a Thing known to be conſecrated, in 
- Place not conſecrated. Treat. Laws 360. By the 
| 


Civil Law, Sacrilege is puniſhed with greater Seve- 
rity than any other Thefts; and the Common Law 


it denied the Benefit of the Clergy to the Offend- 
ers, which it did not do to other Felons: But by 
Statute it is put upon a Footing with other Felonies, 
by Making it Felony excluded of Clergy, as moſt 
other Felonics are. 2 Inf. 259, All Perſons not in 
Holy Orders, who ſhall be indicted, whether in 
the ſame County where the Fact was committed, 
or in a different County, of Robbing any Church, 
Chapel, or other Holy Place, are excluded from 


Ed. 6. c. 10. And all Perſons in general are ouſted 
of their 1 for the felonious Taking of any 
Goods out of any Pariſh Church, or other Church 
or Chapel, by the 1 EA 6. c. 12. But the Word 
Robbing being always taken to carry with it ſome 
Force, it ſeems no Sacrilege is within theſe Statutes, 


| which is not accompanied with the actual Break: 


ing of a Church, c. Kel. 58, 69. Dyer 224. And 
the Statute 23 H. 8. is the only Statute which ex 
tends to Acceſſaries to theſe Robberics ; except the 
Offence amount to Burglary, in which Cale Ac. 
ceſſaries before are ouſted of Clergy, by 3 & 4 


V. SM. c. 9. 2 Hauk. P. C. 351. 
I 


three Times in the Year, (whereof the Feaſt of 


their Clergy, by 23 H. 8. c.1. 25 H. 8. c. 3. 5&6: 


Dacrilege, Or Alienation to Laymen and to pro- 


fane or common Purpoſes of what was given to | 


Religious Perſons and to Pious Uſes, was a Guilt 
which our Fore-fathers were very tender of in- 
curring; and therefore when the Order of the 
Knights- Templars was diſſolv'd, their Lands were 
given to the Knights Hoſpitafers of Feruſalem for 
this Reaſon, Ne in pios tyſus erogata contra Dona- 
torum woluntatem in alios uſt; diſtraberentur. Paroch. 
Antiq. 390. 

 Dacriſta, (Lat.) A Sexton, belonging to a Church, 
in old Times call'd Sagerſon and Sagiſton. 

- Dafe-condutt, (Salons Condudtus) Is a Security 
given by the Prince, under the Great Scal, to a 
Stranger, for his Safe coming into and paſſing out 
of the Realm; the Form whereof is in Reg. Orie, 
25. There are Letters of Safe conduct, which muſt 
be inrolled in Chancery; and the Perſons to whom 
granted muſt have them ready ro ſhew: And touch- 
ing which there are ſeveral Statutes, viz, 9 H. 3. 
c. 30. 15 H. 6. c. 3. 28 H. 8. cap. 1. 

Safe⸗guard, (Salva Guardia) A Protection of 
the King to one who is a Stranger that fears Vio- 
lence from ſome of his Subjects, tor ſeeking his 
Right by Courſe of Law. Reg. Orig. 26. 

Dafe-pledge, (Saluws Plegini) A Surety given 
for a Man's Appearance at a Day aſſign'd. Bra#, 
lib. 4. cap. 2. ; 

- Dagaman, (From the Sax. Saga, i. e. Fibula) 
— —_ a Tale-Teller, or ſecret Accuſer. Leg. 
„ Is c. Jo n . 

Dagibaro, alias Sachbaro, Is the ſame that we 
now call Fufticiarius, « Judge. Leg. Ine, c. 6. 

Dagitta, Barbata, A bearded Arrow, 

inde annuatim fro omni ſervitio ſex Sagit- 
— Barbatas ad Feftum Sandi Michaelis, &. 
ount. 

Sagittaria, A Sort of ſmall Ships or Veſſels, 
with Oars and Sails, R. de diceto, anno 1176. 

Dail-Cloth, For encouraging the Manufacture 
of Sail. Club, any Perſons may import into this 
Kingdom, undreſs'd Flax, without paying any 
Duty for the ſame, ſo as a due Entry be made 


oods | thereof at the Cuſtom-houſe, Sc. And no Draw- 


back 1s to be allow'd on Re-exportation of foreign 
Sail-Cloth : But an Allowance ſhall be made of 14. 
per Ell for all Britiſh Fail. Cloth exported, Sr. Ma- 
.nufaQures of Sail. Chtb are to fix their Names and 
Places of Abode at the End of every Piece of 
ſuch Sail. Cloth, under the Penalty of 51. c. Stat. 
4 Geo. 2. c. 27, 
Saio & Daiones, Fri vel Magiſtratus Miniſter. 
A Tipſtaff or Serjeant at Arms; derived from the 
Sax. Sagol, 1. e. Fuſtis, becauſe they uſe to carry 
a Rod or Staff of Silver, | 
Salary, (Salarium) Is 4 Recompence or Conſi- 
deration made to a Perſon: for his Pains and In- 
duſtry in another Man's Buſineſs: The Word is 
uſed in the Statute 23 El. 3. c. 1. Salarium at firſt 
ſignified the Rents or Profits of a Sala, Hall or 
Houſe ; (and in Gaſcoigne they now call the Seats of 
the Geniry Salat, as we do Halls) but afterwards 
it was taken for any Wages, Stipend, or annual 
Allowance. 

Sale, (Venditio) Is the Transferring the Pro- 
perty of Goods from one to another, upon valuable 


Conſideration: And if a Bargain js that another | 


ſhall give me 51. for ſuch a Thing, and he gives 
me Farneft, which I accept, this is a perfe& Sale. 
Wood's Inſt. 316. On Sale of Goods, it Earneſt be 
given to the Seller, and Parr of them are taken 
away by the Buyer, he mnſt pay the Reſidue of 
the Money upon fetching away the Reit, beeauſe 
no other Time is appointed; and the Earneſt given 
binds the Bargain, and gives the Buyer a Right to 
demand the Good+; bat a Demand without pay- 


ing the Money is void: And it has been held, that 
after the Earneſt is taken, the Seller eannot diſpoſe 


of 
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of the Goods ro another, unleſs there is ſome De- 
fault in the Buyer; therefore if he doth nor rake 
away the Goods and pay the Money, the Seller 
ought to require him ſo to do; and then if he 
doth not do it in convenient Time, the Bargain 
and Sale is diſſolved, and the Seller may diſpoſe 
of them ro any other Perſon. 1 Salk. Þ, A Seller 
of a Thing is to keep it a reaſonable Time, for 
Delivery: But where no Time is appointed for 
Delivery of Things ſold, or for Payment of the 
Money, it is generally implied that the Delivery 
be made immediately, and Payment on the Deli- 
very. 3 Salk. 61. Where one agrees for Wares ſold, 
the Buyer muſt not carry them away before paid 
for ; except a Day of Payment is allowed him by 
che Seller. Ney 87. It is ſaid a perfect Bargain and 
Sale between Parties, will be good, though the Seller 
knows of an Execution that is againſt him; and 
doch ſell the Goods to prevent the falling of it 
upon them. 3 Shep. Abr. 115. A Sale may be of 
any living or dead Goods in a Fair or Market, be 
they whole they will or however the Seller come 
by them ; if made with the Cautions required by 
Law: But if one ſell my Goods unduly, I may 
have them again. Do#. and Stud. 328. Perk. Se. 93. 
If a Man affirms a Thing ſold is of ſuch a Value, 
when it is not, this is not actionable; but if he 
actually Warrants it, at the Time of the Sale, and 
not afterwards, it will bear an Action, being Part 
of the Contract. 2 Cro. 4, 386, 630. 1 Roll. Abr. 97. 
See Contract. And Sales of Goods in Markets, to be 


| binding, Sc. Vide Market. , 


Salet, 1s a Head piece, (from the Fr. Salut, i. e. 


Salus) A Falet or Seul of Iron, &c. 20 R. 2. c. 1. 


4 & 5P. & M. gat 6 | | 
Salicetum, The Soil where Willows grow, or 
an Oſier Bed. 1 I/. 4. 24 5 
Salina, Is a Salt-pit, or Place wherein Salt is 
made: And Salina is ſometimes wrote for Salma, 
j. e. a Pound-Weight. Chart. 17 EA. 2. and Statute 


R. 1. | 6 

Silique Law, (Lex Salica) A Law by which 
Males are only to inherit; it is peculiar to the 
French, and was made by Pbaramond K. of France. 
— De Terra Salica nulla portio bereditatis Milieri 
wveniat, ſed ad virilem ſexum tota Terra bereditas per- 
ven igt, Ofc. 

jalmon. None ſhall ſell any Salmon in V eſſels 
before it be viewed, unleſs the Barrel contain 42 
Gallons, and the Half Barrel 21 Gallons, well 
packed, and the great Salmon by it ſelf, and ſmall 
Fiſh by themſelves, &c. on Pain to forfeit for every 
Veſſel 65. 8 d. Stat. 22 Ed. 4. c. 2. Sce Fiſb. 
Salmon pipe, An Engine to catch Salmons, or 
ſuch like Fiſh. 25 H. 8. c. 7. 

Saltatozium, Signifies a Deer-Leap; Quod Labeat 
unum Saltatorium in Parco de B. Pat 1. Edw. z. 
Salt. The Price of Salt is to be ſet by Juſtices 
of Peace in their Seſſions; and Perſons ſelling it 
at a higher Rate, ſhall forfeit 5 . Alſo Salt ſhall 
be ſold by Weight after the Rate of 56 lib. to the 
Buſhel, under the like Penalty, Stat. 9 & 10 . z. 
And « Duty is impos'd on Salt by Statute ; Pits to 
be enter'd, Sc. at the Salt. Office on pain of 401. 
penalty; and Proprietofs removing Salt from any 
pit, before weighed in Preſence of the proper Offi 
cer, to forfeit 201. . 10 3 11 M. 3. 1 Ann. c. 
21, But the Duties on Salt made in this Kingdom 
were taken off; and Duty on foreign Salt to con- 
tipne, except for the Britiſh Fiſhery, Oc. by Stat. 
3 Gro. 2. c, 20. And ſinee the Duties on Salt have 
been revived and continued, to be managed by 
Commiſkogers, Sc. who, may grant Licences to 
erc& Houſes for Refining of Rock Salt, at certain 
Places in the Counties of Eſſex and Suſſex. 5 Geo. 2. 
[Ss 7 Geo. 2+ c 

Salt⸗Dutp in London. There is a Cuſtom Duty 
in the City of London called Granage, payable to 


— 


the Lord Mayor, Sc. for Salt brough: 0 the Port 


Salt⸗ Silver, One Penny paid at the Feaſt of 
St. Martin, by the Tenants of ſome Manors, as 
a Commuration for the Service of Carrying their 
Lord's Salt from Market to his Larder. Paro b. 
Antiq. 496. | 

Saltus, A high thick Wood or Foreſt. Sce 
Boſeus. | 

Dalvage, Is an Allowance n.ade for Saving of 
Ships or Goods from Danger of Seas, Enemies, 
Se. Merch. Dick. And by Statute, where « Ship 
ſhall be in Danger of being ſtranded or run on 
Shore, Juſtices of Peace are to command Conſtables 
to aſſemble as many Men us ſhall be neceſſary to 
ſave the Ship; and being preſerved by their Means, 
the Perions aſſiſting ſhall within thirty Days after 
be paid a reaſonable Reward for the Salvage b 
the Maſter of the Ship or Merchant, in Default 
whereof the. Ship or Goods ſhall remain in the 
Cuſtody of the Officers of the Cuſtoms as a Secu- 
rity. 12 Ann. c. 18. 

Salvagius, Wild, Savage; as Saluagius Catus, 
the wild Cat. Rot. Cart. 1. Fob. 

Salute, (Salus) Was a Coin made by K. Hen. 5. 
after his Conqueſis in France, whereon the Arms 
of France and England were ſtamp'd and quarter'd. 
Stow's Chron. 589. 

Danita, Are the Reliques of the Saints; and 
222 ſuper Sancta was to make Oath on cheſe 

eliques. Leg. Cannt. c. 517. 

Sandtuarp, (Sarctuar um) Is a Place privileged 
for the Safe-guard of Offenders Lives, being found- 
ed upon the Law of Mercy, ard the great Reve- 
rence and Devotion which the Prince bears to the 
Place whereunto he grants ſuch Privilege.  Sanc- 
| tuaries were firſt granted by K. Lucius to our 
Churches and their Preeincts; and among all other 
Nations, our ancient Kings of England ſeem to have 
attributed moſt to thoſe San#uaries, permitting them 
to ſhelter ſuch as had committed both Felonies 
and Treaſons; ſo as within farty Days they ac- 
knowledged their Fault, and ſubmitted themſelves 
to Baniſhment; during which Space, if any Lay- 
man expelled them, he was excommunicated ; and 
if a Clerk, he was made irregular. Mat. Weſt. Ann. 
187. S. P. C. lib. 2. cap. 38. Fleta, lib. 1. c. 29. St. 
Fobn's of Beverley in Yorkſbire had an eminent Sanc 
tuary belonging to it iu the Time of the Saxons : 
And St. Buriens in Corneal had the like granted by 
King Athelftan, Anno 935. ſo had Weſtminſter granted 
by King Edward the Confeſſor ; and St. Martins le 
Grand in Landon. 21 H. 8. Gr. 


the Name of ſuch till they had the Pope's Bull, 
though they had full Privilege of Exemption from 
Temporal Courts by the King's Grant only : Bur 
no Sand uaty granted by general Words, extended 
to High Treaſon ; though it ex ended to all Felo- 
nies, except Sacrilege, and all inferior Crimes, not 
committed by a San#rary Man; and ic never was 
a Protection againſt any Aion Civil, any farther 
than ro ſave the Defendant from Execution of his 
Body, Sc. 2 Hawk. P. C. 5335, 336. Sanctuaries 
were aboliſhed here by the Statutes 26, 28 . 32 
H. S. and 1 © 2 Ed. 6. And the Plea of Sanctuary 
with Abjuration is taken away by 21 Fac. 1. 

Sandal, A Merchandize brought into Exglanz; 
and a kind of red beerded Wheat. See 2 R. 2. c. 1. 

Sand-gavel, Is a Payment due to the Lord of 
the Manor of Redley in the County of Glonceſter, for 
Liberty granted to the Tenants to dig Sand for their 
common Ule. Tayl. Hiſt. Gave!k. 113. 

Sane Wemozy, i. e. Perfeck and ſonnd Mind 
and Memory, to do any lawful Act, Sr. See Non 
Sane. 


bound to buy or redeem their Blood or Tenure, 


and ; 


of London, being the Twentieth Part. Cf. Lib. 123. 


Santtuaries, It has been obſerv'd, did not gain 


1 


Sanguinem emere, Was where Villains were | 
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and make themſelves Freemen. -— Omnes Cuſtu- 
marii Tenen. de Manerio de Grendon debent Sanguinem 
ſuum emere, Lib. nicer Heref. 

Sanguis, Is taken for that Right or Power 
which the Chief Lord of the Fee had to jodge and 


determine Caſes where Blood was ſhed. Mon. Angl. 


Tom. 2. pag. 1021, . 
Sang and Sanke, Words uſed for Blood. 


Darabara, A Covering for the Head. Mat. Veſtm. 


Ann. 1295. 
Sarclin-time, (From the Fr. Sarcler, Lat. Far- 


| clare) Is the Time or Seaſon when Husbandmen 


weed their Corn. | 
Sarculatura, Weeding of Corn: Una Sarculatura, 

the Tenant's Service of one Day's Weeding for the 
Lord.— Tenet in Bondagio, & debet unam Sarcu- 
laturam, Me. Paro h. Antig. 403. 

Sarkellus, An vnlawful Net or Engine for de- 

ſtroying Fiſh. Inqu fic. Fuſtic. Ann. 1254. : 

Sarplar of Wool, (Sar?lerz Lane, otherwiſe 
called a Pocket) Is Half « Sack. Fleta, lib. 2. cap. 12. 

Sart, or Aſſart, A Piece of Wool-Land turn'd 
into arable. Sce Aſſart, 

Saſſe; Is a Kind of Wear with Flood Gates, moſt 
commonly in navigable and cut Rivers, for the 
Damning and Shutting up and looſing the Stream 
of Water, as Occaſion requires, for the better paſ- 
ſing of Boats and Barges: This in the Welt of 
Eneland is called a Lock; and in ſome Places a 
Sluice. Stat. 16 & 17 Car. 2. c. 12. 

Saſſons, The Corruption of Saxons, a Name of 
Contempt formerly given to the Engliſh, while they 
affected to be called Angles ; they are ſtill ſo called 
by the — 

Satisfaition, Is the Giving of Recompence for 
an Injury done ; or the Payment of Money due on 
Bond, judgment, Sc. In which laſt, ic muſt be 
entered on Record. 2 Lill. Abr. 495. Satisfation 
and Amends may be pleaded for involuntary Treſ- 
pa ſe, Sc. by Stat. 21 Fac. 1. cap. 5- Vide * 

Saturday's Stop, A Space of Time from Even- 
ſong on Saturday till Sun-rifing on Monday, in which 
it was not lawful to take Salmon in Scotland, and 
the Northern Parts of England. MS. 

Saver-Default, Is a Law-Term for to excuſe, 
as when a Man having made Default in Appearance 
in Court, &c. comes afterwards and alledges good 
Cauſe for it, viz. Impriſonment at the Time, or 
the like. Book Entr. 

DSaunkefin, (Fr. f om Sanz, i. e. Sanguis, & Fin, 
Enis) Is the Determination or final End of the 
lineal Race and Deſcent of Kindred. Briton, cap. 
119. 

Saxon-lage, (Saxon-laga, Lex Saxonum) The Law 
of the Weſt Saxons by which they were governed, 
Sce Merchenlage. 

Scabini, Is a Word uſed for Wardens at Linne 
in Norfolk: Sciant preſentes & futuri quod nos, 
r, Cuſtodes five Scabini & fratres Fraternitatis ſive 
G.Ide Mercatorie Sani{« Trinitatis Ville Lenne in Com. 
Norf', Chart. Hen. 8. 1 


Scalam, 4d Kalam, The old Way of paying 


| Money into the Excheqver , The Sheriff, G. is to 


make Payment ad Scalam, 1. e. Solvere prater quam: 
libet numeratam libram ſex denavios. Stat. W. 1, And 
at that Time Six-pence ſuper-added to the Pound 
make up the full Weigh!, and near the intrinſick 
Value, This was agreed __ as a Medium to be 
the common Eſtimate for the defective Weight of 
Money ; thereby to avoid the Trouble of Weighing 
it when brought to the Exchequer. Lownds's Ef, on 
Coin, pag. 4. Hale's Sher. A counts, bag. 21. 
Stalinga, A Quarry or Pit of Stones, or ra- 
ther Slates for Covering Houſes : French Eſcailere, 
whence Scaling of Houſes, c. Mon. Angl. Toms 2. 


| pae- 159. 


Sc:ndalum Magnatum, 1s the ſpecial Name of 
4 Scandal or Wrong done to any high Perſonage of 
, Po 


the Realm: And it is alſo a Writ pranted to re- | 


cover Damages thereupon. 2 R. 2. c. 5. None ſhall 
report any falſe or ſlanderous News or Tales 
of Great Men, whereby any Diſcord may ariſe 
berwixt the King and his People, on Pain of Im- 


priſonment until they bring forth the Auchor. Star, | 


Weſftm. 1. cap. 34. No Perſon ſhall deviſe or tell 
any falſe News, or Lies, of any Lord, Prelate, 
Officer of the Government, Judge, Sc. by which 
any Slander ſhall happen, or Miſchief come to the 
Kingdom, upon Pain of being impriſoned ; and 
where any One , hath told falſe News or Lies, and 
cannot produce the Author, he ſhall ſuffer Im- 
priſonment, and be puniſhed by the King's Coun- 
eil, &. 2 K. 2. c. 5. 12 K. 2. c. 11. If the Slander 
is publiſhed in a Libel, the Party may be indicted, 


fined and impriſon'd : But the Action of Scandalum 


Magnatum is uſually brought upon the Stat. 2. R. 
2. tam pro Domino Rege, quam pro ſeipſo, in the Name 
of the King and the Party; the King being con— 
eerned in the Credit of Great Men, who act by his 
Authority; ſo that the Plaintiff recovers Damages 
upon this Statute for the Wrong, and the Defen- 
dant is impriſon'd on the Statute of Weftm. upon 
the King's Account. 5 Rep. 125. The Words in 
theſe Caſes ſhull be taken in the worſe Senſe, to 
preſerve the Honour of great Perſons : Yet 'tis ſaid 
a Defendant may ;uſtify in Scandalum Magnatum, 
ſetting forth the Special Matter. 1 Ventr. 60. 1 Lev. 


to extrajudicial Slanders, and ſo it is at Common 
Law; for though the Charge be falſe, which is al- 
ledged in a Court of Juſtice, no Adion de Scandalis 
Magnat. lieth. 2 Inſt. 228. 1 Roll. Abr. 34. Hob. 35. 
For theſe Words, J do not know but my Lord ef Peter- 
borough ſent Gibs io take my Purſe; they were held 
aQtionable, though chere was no poſitive Charge. 


1 Ventr. 59. So where a Defendant hearing that his | 


Father's Barns were burnt, ſaid, [ cannot imagine 
<vbo ſbould do it but my Lord Stourton, Moor 142. A 
Man ſaid of the Earl of Lincoln, That be <wwas a 
baſe Earl, and a Paultry Lord, and kept none but Rogues 
and Raſcals about him; although the Words were 
ſpoken chiefly concerning his Servants, they were 
adjudg'd in Contempt of his Honour and Dignity, 
and actionable. 2 Cyo. 195. But where rhe Defen- 
dant ſaid, The Lord Lincoln's Man did, by bis Com- 
mand, take the. Goods of a certain Perſon by a forged 


Warrant; after à Verdict for the Plaintiff and great 


Damages, the Judgment was arreſted, becauſe it 
was not aycrred that the Earl knew the Warrant 
to be forged. Goldib. 115. If one ſays of a Peer, 
He is an unworthy Perſon, and acts againſt Law ard 
Reaſon ; in the Caſe of the Lord Townſend it was 
adjudg'd Action of Scandalum Magnatum lay, not- 
withſtanding the Words were general, and charged 
him with nothing certain : Though Juſtice Atkins 


held an Action would not lie for thele Words, be- 


ing of a trivial Nature; and the Statute mentions 
only great Scandals, whereby Diſcord might ariſe, 
Ge. 1 Mod, 232. 2 Mod. 150, 1 Dane, Alr. 165, In 
this laſt Cale 4000 1, Damages were given; and on 
a Motion for a new Trial, becauſe of the exceſſive 
Damages, it was denied, 1 Nel, Abr. 130. The 
Defendant being a Parſon, ſpoke the following 
Words in the Pulpit, The Lord of Leiceſter js a 
wicked and cruel Man, and an Enemy to the Reforma- 
tion ; and in Action of S.andalum Magnatum the 
Plaintiff had 500 J. Damages, 2 Sid. 21, 30. The 
Statute of Scandalum Magratum is a general Law, 
of which the Court is to take Notice. 4 Reb. 12, 
And it hath been reſolv'd, that if che Plaintiff re- 
cites ſo much of the Statute in his Declaration as 
will maintain his Action, though he miſtakes the 
Reſt, it will not wake his Declaration ill: But it 
being a general Law, it need not be recited. 2 Mod. 
98. An Action brought upon this Statute, and 
ſeveral particular Odjections to the Declaration, 

with 
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with the Anſwers to them, and Judgment for the 
Plaintiff, ſee :Cro: Car. r3 5. Bail to be taken in Ac- 
tion of Scandal. Magnat. Vide 3 Mod. 41. 
Form of a Declaration in Scandalum Magnatum. 
Middleſex, "I Right Honourable A. Earl of 
B. one of the Peers and Nobles of 
this Kingdom of Great Britain, he ſues as well for 
the Lord the King, as for himſelf, Complains of C. D. in 
Cuſtody of the Mavrſbal of the Marſhalſea, Oc. for 
that, to <vit, That whereas the ſame A. Earl of B. the 
Day and Year, &c. and long before, and continually 
thence hitberto, wa and ſtill is one of the Peers of this 
Kingdom, and bad and ftill bath a Voice and Place in the 
Parliament of the ſaid Lord the now King of Great 
Britain, as one of the Peers of this Realm; yet the 
aforeſaid C. D. contriving and maliciouſly intending, a- 
gainſt the Form of the Statute in ſuch Caſe made and 
provided, to flir up great Scandals of the aforeſaid Earl, 
from whence Diſcord might ariſe between the ſaid Eavl 
and other Peers and Nobles, and others, the Subjects of 
the ſaid Lord the King of this Kingdom of Great Bri- 
tain, the aforeſaid Day ard Year, at, &c. in the County 
aforeſaid, having Diſcourſe with one E. F. of and con- 
cerning the aforeſaid Earl, theſe falſe, feigned, ſcandalous 
| and opprobrious Words following, in the Preſence and 
Hearing of divers faithful Subjects of the ſaid Lord the 
King, did then and there falſly, maliciouſly and ſcanda- 
louſly ſpeak, utter, deliver and publiſh ; that is to ſay, 
the Earl of B. (meaning the aforeſaid Earl) is a piti- 
fol Man, and no Body will take his Word for any 
Thing; and Men of Reputation value him (the 
ſaid Earl again meaning) no more than the Dirt of 
the Streets, &*c. By pretext of which ſaid ſpeaking, 
uttering, declaring and publiſhing of the ſaid falſe, feigned 
and ſcandalous Words, he the ſaid Earl did ſuffer great 
Loſs and Depravation of bis Honour and Efteem among 
the Peers and Nobles aforeſaid, and other Subjects of the 
ſaid Lord the now King, and alſo ſuffered the Diſpleaſure 
of the ſaid Lord the King towards bim the ſaid Earl; 
and divers great Diſcords ani Scandals within this King- 
dom of Great Britain, between the ſaid Earl and di- 
vers other Peers and Nobles, and other Subjects of the 
ſaid Lord the King, bave ariſen within this Kingdom, and 
daily more and more ave like to ariſe, to the great Di- 
ſturbance of the Tranquility of the ſame Kingdom, &c. 
In Contempt of the ſaid Lord the now King, and to the 
Great Scandal and Grievance of bim the ſaid Earl, and 
againſt the Form of the Statute aforeſaid, to the Da- 
mage of him the ſaid Earl, <ubo ſues as well for the 
ſaid Lord the King, as for himſelf, of 1000 l. and there- 
fore the ſaid Earl, as well for the Lord the King, as fer 
himſelf, brings bis Suit, &c, 


Scandalizing the Marriage of King Her. 8. with 


| Anne Bullen was declared Treaſon, by Statute 25 
| Hen. 8. | : 


Scarbozough, Perſons Incorporated there, with 
Power to Dillrain every Man for the fifth Part of 
Houſes and Lands, towards the Repairs of the Peer 
and Key, Cc. See Stat, 57 A. 8. . 14. 

Scatinia Lex, A Law againſt Buggery,— Que 
prepoflere Veneris vſum corrcebat, ita diff, a Scatinio 
latore. ' 1 ; ; 

Scabage, Stevage or Schewage, (From the 
Sax. Sceacvian, i. e. Oftendere) A Kind of Toll or 
Cuſtom, exacted by Mayors, Sheritfs, &c. of Mer- 
chant Strangers, for Wares ſhewed or expoſed to 
Sale within their Liberties ; prohibited by the Sa- 
cute 19 H. J. c. 7. But the City of London ſtill re- 
tains this antient Cuſtom to a goòd yearly Profit: 
And the Lord Chancellor, Treaſurer, Preſident 
of the Council, Privy Seal, Steward, and two 
Juſtices of the King's Ben h and Common Pleas, are 
to aſcertain theſe Duties, and order Tables ro 
be made mentioning the Particulars, &c. by 22 H. 


8. e. 8. 


Scaval dus, The Officer who collected the Sca- 
vage Money, which was ſometimes done with great 
Extortion. SL 1 

Scavengers, (From the Belg. Schaven, to ſcrape 
or carry away) Are Perſons choſen into this Of- 
fice in London and its Suburbs, who hire R. bers and 
Carts to cleanſe the Streets, and carry the Dirr and 
Filth thereof away. 14 Car. 2. c. 2. In Eafter-Week 
yearly, two Tradeſmen in every Pariſh within the 
Weekly Bills of wry 1 muſt be elected Scaven 
gers by the Conſtables, Churchwardens, and other 
Inhabitants, who are to take upon them the Office 
in Seven Days, under the Penalty of 10/. Theſe 
Scavengers every Day except Sundays or Holidays, 
are to bring their Carts into the Streets, and give 
Notice by a Bell, or otherwiſe, of carrying away 
Dirt, and to ſtay a convenient Time, or ſhall for- 
feit 40s. and Juſtices of Peace in their Petit Seſ- 
ſions may give Scavengers Liberty to lodge their 
Dirt in vacant Places near the Streets, ſatisfying 
the Owner for the Damage, Sc. All Perſons within 
the Weekly Bills, are to fweep the Streets before 
their Doors, every 3 and Satinday, on Pain 
of forfeiting 3s. 4 4. and Perſons laying Dirt or 
Aſhes before their Houſes, incur a Forfeiture of 

s. Inhabitants and Owners of Houſes are alſo to 
pave the Streets before their own Houſes, on the 
Penalty of 205. for every Perch: And Conſtables, 


cceding 4d. in the Pound, cc. 2 W. & M. c. 2. 
By the Stat. 1 Geo. 1. c. 48. Juſtices of Peace in 
their Quarter-Seſſions may appoint Scavengers, and 
order the Repairing and Cleanſing the Streets in 
any City or Market-Town, and appoint Perſons to 
make Aſſeſſments, ſo as not to exceed 6 d. per 
Pound per Ann. to defray the Charge of ſuch Sca- 


and when new Scavengers arc choſen, the old Ones 
muſt account before two Juſtices for the Money 
aſſeſs d and collected, and pay what remains in 
their Hands to the new Scavengers, or be committed 
to Priſon, &. The Aſſeſſments for Scavengers of 
the Pariſhes of St. Anne Weſtminſter, and St. Fames, 
ſhall be rated according to the Cuſtom of the City ; 
and ancient Streets in the City are to be main- 
tained according to ancient Uſage, Sc. The Lord 
Mayor or any Alderman may preſent npon View, 
any Offence within the City of London, and aſſeſs 
Fines not exceeding 205. to be paid to the Cham- 
berlain for the Uſe of the City, Sr. Stat. [bid. 
Truſtees and Commiſhoners appointed to clean and 
repair St. Fames's Square, and continue the ſame 


Houſes, at ſo much per Foot in Front, leviable by 
Diſtreſs; and annoying the Square by Filth, is 
liable to 20s. Penalty, Oc. by 12 Geo. 1. c. 25, For 
the better Paving and Cleanfing the Streets in the 
City of Weſtminſter, Sr. Surveyors are to be no- 
minated by Juſtices of Peace, who ſhall take a 
View of all- the Streets every Six Weeks, and 
make Preſentments .of Pavements out of Repair, 
cauſe the ſame to be amended, Sc. And the Sur- 
veyors to have an Allowance not exceeding 81, 


jer Am. out of the Scavengers Rates, Sc. Stat, 2 
Geo. 2+ Il. 

Sceat, (Fax.) A ſmall Coin among the Saxons 

equal to four Farthings. | 
- Dceithman, (Sax.) A Pirate or Thief. LL, & 
thelredi, apud Brompton. 

Sceppa Salis, An ancient Meaſure of Salt, the 
Quantity now not known : And Sceppa or Sceap was 
likewiſe a Meafure of Corn, from the Lat. Schapa ; 
Baskets, which were formerly the common Stan- 
dard of Meaſure, being called Skips or Skeps in the 
South Parts of England; and a Bee hive is term'd 


a Bee-Skip. Mon. Ang, Tom. 2. pag. 284. Paroch. 
Antiq. 604. 
8 E Dchaffa, 
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vengers, to be collected and levied by Diſtreſs; þ 
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Churchwardens, Sc. may make a Scavenger's Tax, 
being allowed by two Juſtices of Peace, not ex- 


cleaned ; and Rates to be made and aſſeſſed on F 
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Schaffa, A Sheaf; as Scbaßfa Sagittarum, a Sheaf 
of Arrows. Skene. | 

Scharpenny, or Scharnpenny, A ſmall Duty 
or Compenſation, i. e. Dung-penny ; the Saxon Scearn 
ſignifying Muck or Dung: And ſome Cuſtomary 
Tenants were obliged to pen up their Cattle ar 
Night in the Yard of their Lord, for the Benefit of 


their Dung; or if they did not, they paid this 


Duty. Cartular. S. Edmundi, MS. In ſome Places 
of the North, they ſtill call Cow-Dung, by the 
Name of Cow-Skern. ; 

Schedule, 1s « little Roll, or long Piece of 
Paper or Parchment, in which are contained Par- 
ticulars of Goods in a Houſe let by Leaſe, &c. 
Vide Leaſe. 

Dchetes, Was formerly a Term for Uſury ; and 
the Commons pray'd that Order might be taken 
againſt this horrible Vice, prattiſed by the Clergy 
as well as the Laity. Rot. Parl. 14 R 2 

Schilla, A lictle Bell uſed in Monaſteries, men- 
tioned in our Hiſtories. Eadmer. lib. 1. cap. 8. 

Schirman, (Sax. Scirman) A Sheriff of a County. 
LL. Inc. 

Schirrens⸗geld, Schire geld, Was a Tax paid ro 
Sheritts for keeping the Shire or County Court. Car- 
tular. Abhat. St. Edmund. 37. £4 a 

Schilm, (S A Rent or Diviſion in the 


Church: There was a Statute made to prevent the 


Growth of Schiſm. Anno 12 Ann. : 
Schoolmaſter, No Perſon ſhall keep or -main- 
tain a Schoolmaſter, which docs not conſtantly go to 
Church, or is not allow'd by the Ordinary; in 
Pain of 101, a Month; and the Schoolmafter ſhall 


be diſabled, and ſuffer a Year's Impriſonment. Stat. 


23 Eliz, cap. 1. Recuſants are not to be School 
maſters in any publick Grammar- School, nor any 
other, unleſs the Perſons be licenſed by the Biſhop ; 
under the Penalty of forfeiting 40. a Day. 1 Fac. 
I. c. 4. Every Schoolmaſter keeping any publick or 
private School, and every Tutor in any private Fa- 
mily, ſhall ſubſcribe the Declaration, that he will 
— 2 to the Liturgy of the Church. of England 
as by Law eſtabliſhed, and be licenſed by the Or- 
dinary ; or he ſhall for the firſt Offence ſuffer three 
Months Impriſonment, Sc. 13 & 14 Car. 2. 6. 4. If 
any Papiſt ſhall be convidted of Keeping a School, 
or take upon him the Education of Youth, he ſhall 
be adjudged to 5 Impriſonment. 11 & 12 
W. z. c. 4. Perſons keeping Schools without à Li- 
cence from the Biſhop, and receiving the Sacra- 
ment of the Church of England, taking the Oaths, 
Sr. (except Tutors in Reading, Writing, and 
Arithmetick) ſhall be committed to the common 
Gaol for three Months, &c. 12 Ann. Sefſ. 2. e. 7. 
But this laſt Statute, as to Schoolmaſters receiving 
the Sacrament of the Church, is * by 5 Geo. 
1. c. 3. By our Canons, no Man ſhall teach in a 
publick School, or private Houſe, but ſuch as is 
allowed and examined by the Biſhop, and of ſober 
Life: And all Schoolmaſters are to teach the Cate- 
chiſm of the Church in Englſ» or Latin ; and bring 
their Scholars to Church, and afterwards examine 
them how they have beneficed by Sermons, &e. 


— Sclticer, An Alen, ſigniſies, that is to ſay, to 


| wit; and is often uſed in Law-Proceedings. Sir 


Fobn Hobart in his Expoſition of this Word, ſays it 


is not a direct and ſeparate Clauſe, nor a direct 


and intire Clauſe, but intermedia; neither is It a 
ſubſtantive Clauſe of it ſelf, but it is rather to 


| uſher in the Sentence of another, and to particularize 


that which was too general before, or diſtribute 
that which was in groſs, or to explain what was 


doubtful and obſcure ; and it muſt either increaſe 


r diminiſh, as it gives nothing of it ſelf: Alſo it 
will — « Reſtriction, where the precedent Words 


are not ſo very expreſs, but they may be reſtrain- f. 


ed. Hob. 168, 174. The Word Scilicet in a Deela- 
p L 3 


ration, ſhall not make any Alteration of that which 
went before, Pepb. 201, 204. And yet in ſome 


ſhall not be rejected. 2 Cre. 618. 

Dcire facias, Is a Writ judicial, moſt commonly 
to call a Man to ſhew Caule to the Court whence 
it iſſues, why Execution of a Judgment ſhould not 
go out. Old Nat. Br. 151, A Scire ſacias lieth, 
where Debt and Damages are recovered, and no 
Execution is ſued out within à Year and « Day; 
then after the Year and Day, the Plaintiff ſhall 
have this Writ to ſummon the Defendant to ſhew 
Caule why there ſhould not be Execution ſued 
upon the Judgment againſt him ; and if he can 
ſhew no Cauſe, there is Judgment, Qued habeat 
Executionem. Terms de Ley 537. 2 Lill. Abr. 497. This 
Writ was not at the Common Law, but given by 
the Stat, of Weſtm. 2. cap. 45. in Perſonal Actions, 
when Debt or Damages were recovered : And be- 
fore, if the Plaintiff had not ſued out his Execu- 
tion in à Year and a Day after his Judgment, he 
had no Remedy but by new Action of Debt upon 


he pleaſes. 2 Inft, 469. At Common Law the Writ 
of S ire facias lay only on Judgments in Real Ac- 
tions; though it has been adjudg'd that it lay alſo 
in mix'd Actions. 2 Salk. 600, If any of the Writs 
of Exccution, whether in Perſona! or Real Ac- 
tions, are not executed within the Year and Day 
after the Judgment, to obtain Execution, there 
muſt be a Scire facias, to ſhew Cauſe why the Exe- 
cution ſhould not be awarded: But if the Plaintiff 
ſuech out any of them within the Year, he may 
continue them after the Year till he hath Execu- 
tion, and need not ſue out any Si. fac. And a 


Writ of Error is a Continuance of the Caule, ſo 
that no Scire facias is required, though it depend 
ſome Years; and becauſe pending the Writ of Error 
the Plaintiff cannot ſue our Execution of the Judg- 


Litt. 505. 1 Inſt. 290. 2 Inft. 471. 2 Liz. 500, 504. 
Where 222 is had againſt a Teſtator, there 
mult iſſue a Scire facias againſt the Executor, al- 


cution ſhall not be had; the like againſt an Ad- 
miniſtrator of an Inteſtate: And ſo on the Plaintiff's 
Part, if Heir, Executor, or Adminiftrator ; the 


a Feme ſolc, and ſhe is married within the Year 
and Day, a Scire ſacias is to go againſt the Husband. 
' Wood's Inſt. 610, When either Plaintiff or Defen- 
dant, or one of the Plaintiffs or Defendants dies, 
Execution may not be ſued out upon a Judgment 
until a Scire facias obtained and Judgment there- 
upon; in theſe Caſes there is to be a new 13 
to warrant Execution. 2 Lil. Abr. 300. If an Ad- 
miniſtrator obtains Judgment for a Debt due to the 
Inteſtate, by Default or Confeſſion, and the Admi- 
niftrator doth after die Inteſtate, and Letters of 
Adminiſtration are granted to one de bonis non, Oc. 
of bim that firſt died Inteſtate; this Adminiſtrator 
cannot have a Sire facias to revive the judgment 
obtained by the firſt Adminiſtrator of the firſt In- 
teſtate, but he muſt bring a new Aion to recover 
that Debt; for he is no Ways Party or Privy to 
the firſt Judgment, but a meer Stranger to it: But 
if the Recovery were by Verdi&, he may now have 
a Seire facias upon it, by 17 Car. 2. c. 8. 2 Lil. 505, 
It hath been uſed of late to make out à Heri facias 
de bonis Teſtatoris, and alſo a Sire — and a Writ 
of Inquiry, all in one Writ, againſt an Executor or 
Adminiſtrator, for the ſpeedier Obtaining of Exe- 
cution upon a Judgment ; though anciently they 
were diſtindt Writs or Proceſſes, and to be ſeve- 
rally executed. Ihid 303. One may have a Scire 
acias to revive an old Judgment upon which no 


Execution hath been exccuted, without any Motion, 


Caſes, the Scilicet which introduces a Subſequent, 


his Judgment; but now he hath his Liberty to 
| bring either a Scire ſacias, or Aion of Debt, as 


ment, but he may after the Affirmation of it, Sc. 


though within the Year, to ſhew Cauſe why Exe- | 


Perſon being altered : And if ane recovers againſt | 


if 


| 
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if it be bur ſeven Years paſt ſince the Judgment 
was had; and if it be above ſeven Years, and un- 
der ten Years ſince the Judgment was given, a 
Scire facias may be moved for at the Side-Bar to 
revive it: But if it be above ten Years, then 4 Sai. 
fac. cannot be had without moving the Court, and 
a Rule for it; and the Court doth not uſe ro deny 
it, if moved for. Ibid. 502. 2 Salk. 598. If a Scire 
ac. be taken out to revive an old Judgment of a- 
dove ten Years ſtanding, without Motion and Leave 
of the Court, the Sci. fac. is not good, but may be 
ſer aſide upon a Motion. Trin. 23 Car. B. R. A 
Scire facias to revive a Judgment, ought not to be 
granted till the Record of the Judgment be in 
Court where the Sci. fac. is moved for. 2 Lig. 498. 
In a Sci. fac brought upon a Judgment given in C. B. 
it is neceſſary to ſhew before what Chief Juſtice b 
Name the Judgment was had; but it is not ne 
ſary to do it in a Scire facias upon à Judgment of 
B. R. And the Reaſon is, becauſe the Proceedings 
are in the Common Pleas coram the Chief Juſtice & 
fociis ſuis; and in the King's Bench they are coram 
Domino Rege. lbid. 499. If a S ire facias be ſued up” 
on a Judgment in B. R. where the Action is brought 
by Original; the Plaintiff muſt alledgea Place where 
the Court is held, as ſuch a Sch. fac. is returnable 
Coram nobis ubicunque fuerimus, &c. tis otherwiſe on 
a Judgment in C. B. becauſe that Court is by 
Magna Charta confined to a certain Place, 1 Vent. 
46. 1 Med. 19. The Proceſs of Scire facias ought to 
be in the ſame Court where the judgment was 
iven; unleſs it be upon a Recogniſance, on a 
— Merchant or Sraple ; for in ſuch Caſe it 
may be rerurnable in Chancery, the Recognizance 
being before that Court, who are Judges of it. 
2 Bult. 10. In Debt upon a Recovery in Scire 
facias, on a Recognizance taken in the Chamber of 
London ; it was not ſhewed that it was a Court of 
Record, and they had been uſed to take Recogni- 
zances: And Exception was taken to it, and Caſes 
put, that tho“ a Judgment were void, yet Execu- 
tion mighr be by Sci. Fac. For upon a voidable 
Judgment, a Man ſhould recover, and may take 
out Execution; and that it ſhould ſtand good, un- 
til the Judgment were reverſed. Gedb. 96. After 
the Removal of a Record by Certiorari into a 1 7 
rior Court, a Scire facias ſhall iſſue, &. And if a 
Sci. fac. is brought into B. R. upon a Judgment in 
an inferior Court, it muſt appear in the Writ it 
ſelf, how (he judgment came into B. R. whether 
by Certiorari, or Writ of Error, becauſe the Exe- 
cution is different; if it came in by Certiorari, the 
Sci. fac. is to ſet forth the ſame, and the Limits 
of the inferior Juriſdiction, and pray Execution 
within thoſe particular Limits; but if it was 
brought in by Writ of Error, that muſt be ſhewn 
in the Sci. fac. it ſelf likewiſe, and pray Execu- 
tion generally. 3 Salk. 320. A Scire facias is in the 
Nature of an Action, as the Defendant may plead 
to it: And it ovght to be brought in the ſame 
County where the original Action was laid; for it 
muſt always purſue the firſt Action. Finch 477. 
Cro. Fac. 231. And if one doth not proceed upon 
a Writ of Scire facias within a Year and a Day after 
it was taken our, he canfiot after that Time pro- 
ceed upon that Writ, which is diſcontinned ; but 
is to ſue out a new Sci, fac. 2 Lill. 504. Scire fac. 
may be pleaded to, betore Judgment given upon 
it; afterwards. it is too late: Though a Writ of 
Error may be brought to reverſe the Judgment on 
the Scire ſaciat, if that be not good on which the 
udgment was grounded, Ibid. 503. Payment is no 
lea at Common Law to a Sci. fac. upon a Judg- 
ment; becauſe it is a Debt upon Record. 3 Lev. 
120. But this is altered by the 4 & 5 Ann. What- 


ment, ſhall not be pleaded to diſable the Plaintiff 
from having Execution on a Scire facias ; becauſe 


| tionis; and he need not ſue out his Audita 


ever is pleadable to the original Action in Abatc- | fi 


the Defendant had admitted him able to have | 


Judgment. 1 Salk. 2. In Scire facias on a Judgment 
in Debt, or other Perſonal Action, the Defendant 
cannot plead Non-tenure of the Land generally, 
where it is contrary to the Return of the Sheritf ; 
but he may plead a ſpecial Non-tenure : But in a 
Sci. Jac to have Execution in à Real Action, the 
Defendant may plead Non-tenure generally, be- 
cauſe the Freehold is in Queſtion, and that is fa- 
voured in Law; and the Ter-tenants may plead 
there are other Ter-tenants not named, and pray 
Judgment if they ought to anſwer quouſq; the others 
are ſummoned, Sc. tho* *twould, be otherwiſe if 
the Sci. fac. had been againſt particular Tenants by 
Name. 2 Salk. 601. On a Sci. fac. to have Execu- 
tion upon à Judgment in Adion of Debt, every 
Ter-renant is to be contributory; and therefore 
one ſhall not anſwer, as long as he can ſhow that 
another is ſo, and not warned: Contra in a Scire 
facias upon a Judgment in a Real Action; for every 
Tenant is to anſwer for that which he hath, and 


one may be contributory, and the other not. 2 Cro. | 


507+ 3 Nelſ. Abr. 204. There is to be a Scire facias 
againſt the Heir and Ter-tenants, to reverſe a 
Common Rec of Lands; the Scire facias is to 
idue againſt all the Ter-tenants, for they are to 
gain or loſe by the Judgment in the Recovery. 
Raym. 16. 3 Mod. 274. A Seire facias to have Exe- 
cution of a Fine, ſhall not be ſued againſt Leſſee 
for Years; but againſt him who hath the Freehold, 
who may have ſome Matter to bar the Execution. 
Cro. Elz. 471. 2 Brownl. 144. In Eject ment, it was 
adjudg d, that a Sci. fac. might be brought by the 
Leſſee though he was but nominal, and that it 
may be had by the Leſſor himſelf; as either of 
them may have a Writ of Error on the Judgment : 
And that it might be brought againſt thoſe who 
were Strangers to the judgment, and againſt the 


Executors of the Defendant, Sc. 2 Lutw. 1267. A 


Defendant being ſummoned upon a Scire fac. and 
the Summons return'd, if he doth not appear, but 
lets Judgment go by Default, he is for ever barred. 
1 Lev. 41, 42. If the Sheriff hath return'd him 
warn'd, he ſhall not have Audita Ouerela on a Re- 
leaſe, &c. for the Defendant might have pleaded 
the ſame on the Return of the Scive facias ; but if 
the Sheriff return Nihil, on which an Execution is 
awarded, he ſhall have Audita Querela. New Nat. 
Br. 230. Where the Plaintiff in the Judgment re- 
leaſeth the Defendant of all Judgments and Exe- 
cutions, Ge. the Defendant may upon his Releaſe 
ſue our a Writ of Scire fac. againſt the Plaintiff in 
the Judgment ad Cognoſcendum ſcriptum ſuum Relaxa- 
Querela. 
Hi. 5 N. & M. B. R. Sci. fac. may be ſued a- 
gainſt a Sheriff, for not bringing the Money into 
Court levied on a Judgment, to ſhew Cauſe why 
Execution ſhould not be had againſt him for the 
Sum, with which he had charged himſelf by the 
Return of the Writ of Execution. Hutt. 32. If 
one ſues out two Writs of Scite facias, one after 
the other, where it is upon « judgment by Bill, 
there ought to be eight Days between the Teſte and 
Return of the firſt Sci. fac. and ſeven Days at leaſt 
between the Tefte and Return of the ſecond Sci. 


| fac. And the Tefte of the Alias Scire facias is to be 


the Day of the Return of the Firſt. 3 Ann. B. R. 
2 Lil. 503. Cofts allow'd in Suits on Writs of 
Scire Faciar, c. Vide Stat. 8 9 N. 3. c. 11. 


Form of a Scire facias nen a Judgment in Debt. 


> EORGE the Second, &c. Tv the Sheriff of M. 
Greeting : Whereas A. B. lately in our Court be- 

ore us at Weſtminſter, by Bill evithout our Writ, and 
by a Fudement of the ſame Court recovered againſt T. D. 
of, &c. Three bundred and ſeven Pounds for 4 Debt, 


and 
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and ſeventy Shillings for bis Damages which be bad ſu- 
ftained, as well by Occaſion of the detaining the ſaid 
Debt, as for bis Expences and Coſts laid out 7 bim about 
proſecuting his Suit in that Behalf, <uhereof the ſaid T. 


Part of the ſaid A. ve bave received Information in our 
Court before us, that altho Fudgment be thereof given, 
nevertheleſs Execution for the ſaid Debt and Damages 
fill remains to be made to him; whereupon the ſaid A. 
hath beſought us to provide him à proper Remedy in this 
Caſe: And ve. being deſirous that what is Right and 

ft ſhould be done therein, hereby command you, that 

. and lawfyl Men of your Bailiwick you cauſe it 
to be to the ſaid T. that be be before us at Welt- 
minſter, on the Day, &c. to ſhew if he knows of, or 
has any Thing to ſay for himſelf, <vby the ſaid A. ought 
not to have his Execution againſt him for the ſaid Debt 
| and Damages, according to the Force, Form and Effect 
of the ſaid Recovery ; and further to do and receive cuhat 
our ſaid Court before us ſball then and there conſider of in 
this Particular ; And have you there the Names of thoſe 
- h— you ſball ſo —1 it to be known to him, and 

? Wi rit. Witneſs, Sc. 


| Dcire facias againſt Bail, To an Aion, is 


} where a Capias ad Satisfac. is ſued out and return'd 
Neon eft Inventus againſt the Principal, and the Writ 


filed; after which this Writ is brought to have 
Execution againſt the Bail, Sc. And if upon the 
Fei. fac. or two Nibils return'd, the Bail do not ap- 
pear, Judgment ſhall be entered againſt them. 
1 Inf. 290. Latw. 1273. In C. B. there is but one 
Sei. fac. againſt the Bail, and upon a Nibil return d, 
there is Execution; but in B. R. there are two 
Scire Facias's and two Nibils, and the firſt is to be 
duly return'd, before the Second ſued out; and 
there muſt be fifteen Days incluſive between the 
| Tefte of the Firſt and the Return of the laſt. 2 Salk. 
599. There muſt be a particular Warrant of At- 
torney to a Sei. fac. againſt the Bail; for ſuch a 
Warrant in the principal Action is no Warrant to 
the Scire fac. becauſe theſe are diſtindt Actions; 
and the particular Warrant is to be entered when 
the Suit commences, which is when the Writ is re- 
rurn'd. 2 Salk. 603. When a Scire facias is brought 
againſt the Bail, it muſt be in ea parte; and where 
tis brought againſt the Defendant in the principal 
Aktion, it is to be in bac parte. 2 Salk. 599. If Bail 
are proſecuted on a Sci. fac. when a Writ of Error 
is depending in the Exchequer-Chamber, and the 
Defendants the Bail will confeſs Judgment, and 
enter into a Rule to pay the Debt, or to deliver 
up the Principal within four Days after the Judg- 
ment affirm'd; in ſuch Caſe the Proceedings on 
the Scire facias ſhall be ſtayed. Med. Caſ. in L. & 
E. 130. And if there be no good Judgment a- 
gainſt the Principal, Judgment again 
Fei. ſac. may be nds, Sec. 3 Nelſ. Abr. 190. 
Sce Bail. 

Dcire facias ad audiendum Errozes, On Writs 

Error. There are to be fiſteen Days between 
the Tefte and Return of every Scire fac. ad andiend. 
Error. upon a Writ of Error returnable in B. R. 
And if on the Return of two Nichils, Sc. the De- 
fendant in Error doth not appear, it is not with 
him as it is in the Caſe of a &i. fac. quare Execution. 
non, c. but the Cauſe is to be ſet down to be 
heard by the Court, and the Plaintiff in Errors 
ſhall be heard thereunto ex _ 2 Lill. Abr. 499. 
If a Writ of Error is brought in B. R. and the 
Record brought in, the Defendant may thereupon 
ſue out a Scire facias quare Executionem habere non 
debet, and an Alias Sci. fac. if there be not a Scire 
Feci return'd on the firſt Writ; and if the Plaintiff 
in Error after a Sci. fec. or two Nichils return'd, 
doth not, before the Rule for Judgment upon the 
Scire fac. is out, appear and aſſign Errors, or plead 
to the Sci. fac. there will be Judgment againſt him, 


* — 


3 


is convicted, as appears to us of Record; and now on the | 
may be ſucd out ro extend Lands, Sc. If upon a 


the Bail by 


Nil baheat Executionem, &c. But the Writ of Er- 
ror depends ſtill until Judgment is affirm'd or re- 
verſed, or the Plaintiff in the Errors is nonſuited. 
Ibid. 502. y 

a Recogniſance In Chancery, 


* - 


Scire facias upon 


Scire facias on 4 Recogniſance in the Chancery, the 
Record be ranſmirted intq B. R. to try the Iſſue, 
and the Plaintiff is nonſuit; he may bring a new 
Sei. fac. in B. R. upon the Record there. 2 Saund, 
27. Where a Statute is acknowledged, and the 
Cogniſor. afterwards confefſerh a. judgment, and 
the Land is extended thereon; in this Cale the Cog- 
niſee ſhall have a Scire facias to avoid the Extent 
of the Lands; but if the Judgment be on Goods, 
it is otherwiſe. 1 Broewnl. 37. 3 Nelſ. Abr. 186. 
Scire fac. lies on Recogniſance of the Peace, &c. ro- 
moved into B. R. 1 1 
Dcire facias to repeat Letters Patent and 
Gzants. A Scire fac. to vepeal a Patent, muſt be 
broughr where the Record is, which is in Chancery ; 
and there are to be two of theſe Writs ſued out of 
the Petty - bag Office directed to the Sheriff of Ad- 
dleſex, who by a Letter under the Seal of his Office 
muſt ſend Notice to the Corporation or Perſon 
whoſe Concern the Patent is, that there is a Scire 
facias iſſued out returnable at ſuch a Time, and re- 
maining with him, for the Reyocation of ſuch a 
Patent, and that if they do not appear thereunto, 
Judgment will be had againſt them by Default; 
and this Letter is to be delivered to the Corpora- 
tion or Perſon intereſted in ſuch Patent, by ſome 
Perſon who can make Oath thereof. Dalton's Sheriff. 
On a Sci. fac. out of Chancery returnable in B. R. 
to repeal Letters Patent, it was held, that if the 
Letters Patent are granted to the Prejudice of any 
Perſon, as if a Fair is granted to the Damage of 
the Fair of another, Sc. he may have a Scire facias 
on the Inrollment of ſuch Grant in Chancery, as 
well as the King in other Caſes; but it may be a 
Queſtion, whether a Sci. fac. upon a Record in 
Chancery is returnable into B. R. though after it 
is made returnable into B. R. that Court, and not 
the Chancery, bath the Juriſdiction of it. Mod. 
Caſ. 229. In all Caſes at Common Law, where the 
King's Title accrues by a judicial Record, and 
he grants his Eftate over, the Party grieved could 


not have a Scire fac. againſt the Patentee, but was |. 


forced to his Petition to the King ; otherwiſe it is 
when his Title is by Conveyance on Record, which 
is not judicial. 4 Rep. 59. The King bath a Right 
to repeal a Patent by Scire fac. where he was de- 
ceived in his Grant, or it is to the Injury of the 
Subject. 3 Lev. 220. And where a common Perſon 
is obliged to bring his Action, there, upon an In- 
quiſition or Office found, the King is put to his 
Scire facias, Ee. 9 Rep. 96. 

Scire facias's Have iſſued to repeal the Grants 
of Offices, for Conditions broken, Non- attendance, 
c. And for Diſabilicy, or in Caſe of Forfeiture, 
the Offices may be ſciſed without Sci. fac*. 3 N. A. 
Abr. 201, 202. | , 

Scire facias in Appeal of Murder, before a Par- 
don ſhall be allow'd ; vide Appeal. 

Deite, (Stu-) Signifies the Setting or Standing 
of any Place ; the Scat or Situation of a Capital 
Meſſuage, or the Ground whereon it ſtood. Mon. 
Angl. Tom. 2. fol. 278. The Word in this Senſe is 
mentioned in the Stat. 32 H. 8. c. 20. and 22 Car. 2. 
c. 11. 

Scol ds, In a legal Senſe are Troubleſome and 
Angry Women, who by their brawling and wrang- 
ling break the Publick Peace. Stat. 51 H. 3. They 
are indictable in the Sheriff's Turn, and puniſhed 
by the Cucking ſtool, Sc. Kitch. 13. | 

Scot and Lot, (Sax. Sceat, pars, & Llot, i. e. 
Sort) Signify a cuſtomary Contribution laid upon 
all Subjects, according to their Ability. Spelm, 

Nor 
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Nor are theſe old Words grown obſolete, for who- 
ever in like Manner (though not by equal Portions) 
are aſſeſſed to any Contribution, are generally ſaid 
to pay Scot and Lot. Stat. 33 H. 8. cap. 9. 

Beotal or Scotale, Is where any Officer of a 
Foreſt keeps an Alehouſe within the Foreſt, by Co- 
lour of his Office, cauſing People to come to his 
Houſe and there ſpend their Money for Fear of 
his Diſpleaſure : It is compounded of Scot and Ale, 
which by Tranſpoſition of the Words is otherwiſe 
called an Aleſhot. This Word is uſed in the Char- 
ter of the Foreſt, cap. 8. Nullus Foreſtarius 


faciat Scotallas, vel Garbas colligat, vel aliquam Col- 


leckam faciat, &c. Manwood 216. 

Scotare, Thoſe Tenants are ſaid Scottare, whoſe 
Lands are ſubje& to pay Scot. Mon. Angl. Tom. 1. 
pag. 875- OY 

Scotland, Is united to England by 5 Ann. In 
the Reigns of King Fames 1. and K. Car. 2, Com- 
miſhoners were appointed to treat with Commiſ- 
fioners of Scotland, concerning an Union.. But the 
bringing about this Great Work, was reſerved for 
the Reign of Queen Ane. The 1 Ann. c. 14. or- 
dained Articles to be ſettled by Commiſſioners for 
the Union of the two Kingdoms, Soc. And by the 
5 Ann. c. 8. the Union was effected: The King- 
doms united are to be called Great Britain; and the 
Croſs of St. George and St. Andrew to be conjoined ; 
they are to be repreſented by one Parliament, and 
ſixteen Peers of Scotland, and forty five Commoners 
are to be elected for Scotland, and have all the Pri- 
vileges of Parliament as Peers and Commoners of 
England: The Subjects of either Kingdom ſhall have 
Freedom of Trade, and be liable to the ſame Cu- 
ſtoms, and like Laws for publick Government, c. 
Kirk-Governmenrt of the Church is confirm'd ; and 
the Courts of Juſtice ure to remain the ſame as be- 
fore the Union, but ſubje& to Regulation: When 
1,997, 763 J. ſhall be raiſed in England on a Land- 
Tax, Scotland is to be charged with 48,000. And 
Scotland is to have an Equivalent for being charged 
towards the Peyment of the Debts of England, Cc. 
A Court of Exchequer is erected in Scotland, to be 
4 Court of Record, Revenue, and Judicarure for 
ever; and Barons of the ſaid Court to be appoint- 
ed, who ſhall be Judges there. By 6 Ann. c. 14- 
A peer committing High Treaſon; or Felony in 
Scotland, may be tried by Commiſhon under the 
Great Seal, conſtituting Juſtices to inquire, &c. in 
Scotland And the King may grant Commiſhons of 
Oyer and Termine- in Scotland, to determine ſuch 
Treaſons, &c. By the 7 Ann. c. 21. Perſons having 
Lands in Scotland, guilty of High Treaſon by Cor- 
reſponding with, Aſſiſting, or remitting Money, &c. 


to the Pretender, on Convidtion, are to be liable to 


the Pains of Treaſon; and their Vaſſals continu- 
ing in duiifal — ſhall hold the ſaid Lands 
of his Majeſty in Fee and Heritage for eyer, where 
the Lands were ſo held of the Crown by the Of- 
fender : And Tenants continuing peaccable and oc- 


cupying Land, are to hold the ſame two Years 


Renr-free. 1 Geo. 1. . 20. An Act for Diſ-arming 
the Highlands of Scotland; and requiring Bail of 
Perſons for their loyal and peaceable Behaviour, 
Sc. 1 Geo. 1. c. 54. Perſons ſummoned are to 


do it, ſhall be taken as liſted Soldiers to ſerve ms 
Majeſty beyond the Seas; and concealing their 
Arms, arc liable to Penalties: Alſo the Lords 
Lieutenants, or Juſtices of Peace, may appoint 
perlons to ſearch Houſes for Arms, c. Stat. 11 
Geo. 1. cap. 26. When any Ordinary Place is va- 
cant, in the Court of Seſſion in Scotland, the King 
may nominate a Perſon, who is to be examined by 
the Lords of the Seſſion, and then admitted, Sc. 
10 Geo. t. c. 18. And the Election of Members of 


Parliament for Scotland, is particularly regulated 


by a late Statute; requiring the Magiſtrates to 


attend the 5 


ſummon the Councils of Boroughs, and on Oath to 
be taken by every Freeholder and Voter as to the 
Eſtates to Qualify them, that they are actually 
their own, and not fiftitious; And Sheriffs or 
Stewards not to make any Falſe Return, Sc. un- 
der the Penalty of 300 J. recoverable in a ſum- 
mary Way: And no Judge of the Court of Sei- 
ſion, or Baron of the Exchequer in Scotland, ſhall 
be elected a Member of Parliament. Stat. 7 Geo. 2. 
c 16. Ads fot regulating the making of Pladings, 
Stockings, . And of the Linen Manufattures 
in Scotland. See 6 Geo. 1. and 13 Geo. I. c. 26. 

| Dcripture, All profane Scoffing of the Holy 
Scripture, or expoſing any Part thereof to Con- 
tempt and Ridicule is puniſh'd by Fine and Im- 
priſonment. 1 Hawk. P. C. 7. | 

Dcriveners, Are mentioned in the Statute a- 
gainſt Ur and exceſſive Intereſt of Money. 
12 Ann. c. 6. If a. Scrivener is intruſted with a 
Bond, he may receive the Intereſt; and if he fails, 
the Obligee ſhall bear the Loſs; and ſo it is if he 
receive the Principal, and deliver up the Bond, 
for being intruſted with the Security it ſelf, it ſhall 
be preſumed he is truſted with Power to receive 
the Principal and Intereſt; and the giving vp the 
Bond on Payment of the Money is a Diſcharge 
thereof: But if a Scriveney be intruſted with a Mort- 
gage-Decd, he hath only Authority to receive the 
Intereſt, not che Principal ;' the giving up the 
Deed 1n this Caſe not being ſufficient to reſtore the 
Eſtate, but there muſt be a Reconveyance, Or. 
Decreed in Cha. Had. 7 Ann. 1 Salk. 157. 

Scutage, (Scutagium) Was a Tax on thoſe that 
held Lands by Knight- Service, towards furniſhing 
the King's Army. King Henry zd, for his Voyage 
to the Holy Land, had a Tenth granted by the 
Clergy, and Scutage, viz. Three Marks on every 
Knight's Fee by the Laity; and this was levied by 
— Hen. 2d, Rich, iſt, and King Fobn. See 

culape. 

Scutagio habendo, A Writ that antiently lay 
againſt Tenants by Knight-Service; to ſerve in the 
Wars, or ſend ſufficient Perſons, or to pay a cer- 
tain Sum, Oc. F. N. B. 83. 

Scute, A French Gold Coin of 3 s. 44. in the 
Reign of King Hen. 5. And Catherine 932 of 
England had an Aſſurance made her of ſundry 
Caſtles, Manors, Lands, Sc. valued at the Sum 
of forty thouſand Scutes, every two whereof were 
worth a Noble. Not. Parl. 1 Hen. 6. 

Scutella, (from Scuturm, Sax. Scutel) A Scut- 
— ny Thing of a flat and broad Shape, like a 
Shield. 

Dcutella eleemoſynaria, An Alms Basket or 
Scuttle. Paroch. Antig. | 

Armozum, A Shield, or Coat of 
| Arms, Noverint Uni per 
hannem X. dediſſe, &. Richardo P. filio Humfridi 
P. Scutum Armorum meorum : Habend & tenend 
ac fortand & utend ubicunque voluerit ſibi Ef heredibus 
ſuis imperpetuum ; ita quod nec Ego nec aliquis alius 
nomine meo aliquod jus vel clameum ſeu calumpniam in 
pradiffo Scuto babere potuerimus, ſed per Preſentes ſumus 
excluſs in perpetuum. In cujus Rei Teftimonium, Exc. 


Dat. apud Knightley Anno 14 H. 6. 
| bring in and deliver up their Arms, or refuſing to | 


Scyldwit, (Sax.) Is a Mul& for any Fault; 
from the Saxon Scilde, i. e. Delifum, & Wite, 


| pena. Leg. Hen. 1. 


Scpꝛa, A Fine impos'd on ſuch as neglected to 
emot Court, which all Tenants 
were bound to do. Mon. Angl. Tom. 1. pag. 52 
Scpꝛe⸗gemot, (Sax.) Was « Court held by the 
Saxons twice every Lear by the Biſhop of the Dio. 


dormen; and by the Biſhop and Sheriff where 
they were committed to the Sheriffs, &c. wherein 
both the Eccleſiaſtical and Temporal Laws were 


given in Charge to the Country. Seld. Tit. Hon, 
8 F 628, 
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preſentes me Jo- 


ceſe, and the Earldorman, in Shires that had Earl- |. 
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628. | This Court was held three Times in the 


Year, in the Reign of K. Canutus the Dane. 
Et babeatur in Anno ter Bergimotus & Seyremotus. 
Leg. Canut. cap. 38. And Edward the Confeſſor ap- 
pointed it to be held twelve Times in a Year. Leg. 
Ed, Conf. cap. 35. 

Sea, (Mare) By Statute, the Sea is to be open 
to all Merchants. 18 Ed. 3. c. 3. The Main Sea, 
beneath the Low Water-mark, and round Exgland, 
is Part of England; tor there the Admiral hath Ju- 
riſdiction. 1 Inſt. 260. 5 Rep. 107, The Seas which 
environ England are within the Juriſdiction of the 
King of England. 1 Roll. Abr. 528. Sovereignty 
of the Sea, Vide Nary. | 

Sea-Laws, Are Laws relating to the Sca; as 
the Laws of Oleron, Osec. 

Seamen, Retained to ſerve the King, are pu- 
niſhable for departing without Licence. Stat. 2 R. 2. 
And Fighting, Quarrelling, and Diſturbances of 
Seamen may be puniſhed by the Commiſſioners o 
the Navy by Fine and Impriſonment. 19 Car. 2. 
cap. 7. Regiſtred Seamen are exempted from ſer- 
ring upon Juries, or in any Pariſh Office, &c. and 
ſhall have 40 5s. per Annum Boun: y- Money, beſides 
their Pay; and on Diſability of Service be ad- 
mitred into Greenwich Hoſpital : And Seamen to the 
Number of zo, ooo were to be regiftred for the 
King's Service, by Stat. ) 8 W. z. c. 21. See 
Stat. 1 Geo. 2. c 19. Proviſion for Relief of 
Widows of Sea-Officers, See 6 Geo, 2. c. 25. Vide 
Nacy and Mariner. | 

Dea-reeve, In villis Maritimis eft qui Maritimam 
Domini Furiſdictionem curat, litus luſtrat, & ejectum 
— (quod Wreck appellatur) Domino colligit. 
Spelm. | 

7 Pirates and Robbers at Sea. Stat. 
16 Cay. 2. c. 6. Vide Pirates. | 

Seal, (Sigillum) Is a little Image graven or 
molten, or Signet made uſe of in ſealing of Deeds, 
&c. The firſt ſealed Charter we had in England, 
is ſaid to be that of King Edward the Confeſſor, up- 
on his Foundation of Weſtminſter Abbey: But Seals 
were in uſe in the Times of the Saxons, according 
to Taylor, in his Hiſtory of Gavelk. 73. Before the 
Conqueſt, the Enpliſh did not ſeal with Wax, but 
they uſually made a Croſs of Gold on the Parch- 
ment, and ſometimes an Impreſſion on a Piece of 
Lead, which hang'd to the Decd with a String of 
Silk ; and thus it continu'd till the Reign of King 
Hen, 2. and then they ſealed their Deeds with Wax, 
the Colour — was green, with which the 
King's Grants were ſealed, to ſignify that they 
were always to be in Vigour ; and the Impreſſion 
on all Seals was a Man on Horſe-back, with his 
Sword in his Hand, till about the Year 1218. when 
they began to engrave Coats of Arms on their 
Seals, &c. Ingulph. 901. 2 Nelſ. 207. In former 
Times, the — of Deeds ſubſeribed their 
Names, adding the Sign of the Creſs, and in the 
End ſetting down a great Number of Witneſſes, 
without uſing any Kind of Seal; but in the Time 
of Mil. 1ﬆ, called the Conqueror, the King and the 


] Nobility uſed Seals of Arms, which was afterwards 


followed by the Gentry ; and in the Reign of King 
Edew. 3d, Seals with Devices became common with 
all Sorts of Perſons. Terms de Ley 331, 332. 
Has Donationes & Ordinationes confirmarunt & Cruce 
fienarunt Henricus Rex & Matbildis Regina. Mon. 
Angl. Tom. 3. pag. 7. Sealing of Writings by bite- 
ing the Wax. Sec Wang. : 

Sealing Deeds, Makes Perſons Parties to them; 
and if they are not thus ſealed they are void, 
Dyer 13. It a Seal is broken off, it will make the 
Deed void; and when ſeveral are bound in a Bond, 
the pulling off the Seal of one makes it void as to 
the others, 2 Lev. 220. 3 Nelſ. Abr. 208. 

Dutchy Seal, Exchequer Seal, Great Seal, Privy 
Seal, Seals of Office of Biſhops, &c. Vide the Heads. 
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Sealer, ($S/gillator) Is an Officer of the High 
Court ot Chancery, appointed by the Lord Chan- 
cellor to. ſeal the Writs and Inftruments there 
made m his Preſence. 

Sean Filh, Scems to be that Sort of Fiſh which 
is taken with a large and long Net, called a Sean. 
Stat. 1 Jac. 1, cap. 25. 

Dearcher, An Officer of the Cuſtoms, whoſe 
Buſinels it is to ſearch and examine Ships outward 
bound, if they have any prohibiced or uncuſtomed 
Goods on board, Sc. This Officer is mentioned in 
the Stat. 12 Car. 2. And there are Searchers con- 
cern'd in Alnage Duties; of Leather, and in divers 
other Caſes, 

Decondarp, (Secundarius) Is an Officer who is 
Second or next to the Chief Officer; as the Secon- 
daries to the Prothorotaries of the Courts of B. R. 
and C. B. The Secondary of the Remembranrer in 
the Ex:hequer ; Secondary of the Compter, &c. 2 Lill. 
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Secondary of the Office ok Pziby Seal, Ts 
taken Notice of by 1 E. 4. cap. 1. 

Second. Deliverance, (Secunda Deliberatione) Is 
a Judicial Writ that lies after a Nonſuit of the 
Plaintiff in Replevin, and a Returno Habendo of the 
Cattle replevied, adjudg'd to him that diſtrained 
them; commanding the Sheriff co replevy the 
ſame Cattle again, upon Security given by the 
Plaintiff in the Replevin for a Redelivery of 
them, if the Diſtreſs be juſtified, It is a ſecond 
Writ of Replevin, Sc. E N. B. 68, 

Second Marriage, (Secunde Nuptic) Is when 
after the Deceaſe of one a Man marries a ſecond 
Wife; which the Law terms Bigamus. 

Secretary, (Secretarius, 4 Secretis,) A Title given 
to him that is ab -piftolis & Seriptis Secretis ; as the 
two Serretaries of State, &c. The Secretaries of State 
have an extraordinary Truſt, which renders them 
very Conſiderable in the Eyes of the King, and 
of the Subjedt alſo; whoſe Requeſts and Petitions 
are for the moſt part lodg'd in their Hands, to be 
repreſented to his Majeſty, and to make Diſpatches 
thereupon, purſuant ro bis Majeſty's Directions: 
They are Privy Counſellors, and a Council is ſel- 
dom or never held without the Preſence of one of 
them; they wait by Turns, and one of theſe Se- 
cretaries always attends the Court, and by the 
King's Warrant, prepares all Bills or Letters for 
the King to ſign, not being Matter of Law. And 
depending on them is the Office called the Paper 
Office, which contains all the publick Writings of 
State, Negotiations, and Diſpatches, all Matters of 
State and Council, &. and they have the Keeping 
of the King's Seal, called the Signet, becauſe the 
King's private Letters are ſigned with it. There 
was but one Secretary of State in this Kingdom, *till 
about the End of the Reign of King Hen. 8. but 
then that great and weigh:y Office was though. 
proper to be diſcharged by two Perſons, both of 
equal Authority, and ſtiled Principal Secretaries ef 
State. The Correſpondence with all Parts of Great 
Britain is managed by cither of the Secretaries, 
without Diſtinction; but in reſpe& to foreign Af 
fairs, all Nations which have Intercourfe of Buſi- 
neſs with Great Britain, are divided into two Pro- 
vinces, the Southern and the Northern; of which the 
Southern is under the Snior, and the Northern 
under the Funior Secretary, Ec. Our Secretaries of 
State have Power to commit Perſons for Treaſons, 
and other Otfences againſt the State, as Conſerva- 
tors of the Peace ar Common Law, or as Juſtices 
of Peace all over England; and it is incident to 
their Office. 1 Salk. 347. Weed's Inſt. 458. 

Deſta Curiz, Suit and Services done by the Te- 
nants at the Court of their Lord. Paroch. Antig. 3 20. 

Seſta ad Curiam, Is a Writ which lieth againſt 
him who refuſerh to perform his Suit to the County- 
Court, or Court- Baron. F. N. B. 158. 

Seſta 
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Defta facienda per illam que habet æniciam 
partem, Is « Writ to compel the Heir that hath 
the Elder's Part among Co-heirs, to perform Ser- 
vice for all the Coparceners. Reg. Orig. 177. 

Setta Solendini, A Writ lying where a Man 
by Uſage Time our of Mind, Sc. hath grinded his 
Corn at the Mill of a certain Perſon, and after- 
wards goeth to another Mill with his Corn, thereb 
withdrawing his Suit to the former: And this Writ 
lies eſpecially for the Lord againſt his Tenants, 
who hold of him to do Suit at his Mill. Reg. Orig. 
153. F. N. B. 122. The Count in the Writ Secta 
Melendini, may be on the Tenure of the Land; 
or upon Preſcription, viz. That the Tenant, and 
all thoſe who held thoſe Lands, have uſed to do 
their Suit at the Plaintiff's Mill, Sr. New Nat. 
Br. 212. Sefta ad Molendinum, and Aſſiſes of Nuſance 
are now much turned into Actions of the Caſe. 

DSefta Regalis, A Suit by which all Perſons 
were bound twice in a Year to attend the Sheriffs 
Touren; and was called Regalis, becauſe the Sheritt's 
Tourn was the King's Leet, wherein the People 
were to be obliged by Oath to bear true Allegi- 
ance to the King, c. 

Seita unica tantum facienda pꝛo pluribus h#- 
reditatibus, Is a Writ that lies for an Heir who 
is diſtraived by the Lord to do more Suits than one, 
in Reſpe& of the Land of divers Heirs deſcended 
to him. Reg. Orig. 

Heitis non faciendis, A Writ brought by a 
Woman, who for her Dower, c. ought not to 
perform Suit of Court. Reg. Orig. 174. : 

Secunda Superoneratione Paſturz, Is a Writ 
which lieth where Admeaſurement of Paſture hath 
been made, and he that firſt ſurcharged the Com- 
mon doth it a ſecond Time, notwithſtanding the 
Admeaſurement. Old Nat. Br. 73. 

Decuritatem inveniendi quod ſe non divertat 
ad Partes exteras fine Licentia Regis, An an- 
cient Writ lying for the King againſt any of his 
Subjedte, to ſtay them from going out of this King- 
dom to foreign Parts; the Ground whereof 1s, 
That every Man is bound to ſerve and defend the 
Commonwealth, as the King ſhall think fit. F. N. 
B. 85. See Ne exeat Regnum. 

Decuritate Pacis, 1s a Writ that lies for one 
who is threatned Death or Danger by another, a- 
gainſt him which ſo threatens; and is iſſued out 
of the Chancery directed to the Sheriff, Sc. Reg. 
Orig. 88. 

Se Defcndendo, Is a Plea for him that is 
charged with the Death of another Perſon, by al- 
ledging that he was driven unto what he did in bis 
 oxpn Defence; and the other ſo aſſaulting him, that 
if he had not done as he did, he muſt have been 
in Danger of his own Life; which Danger ought 
to be ſo great, as that ir appears to have been 
otherwiſe inevitable. Staundf. P. C. lib. 1. cap. 7. 
Any Perſon in his Defence may kill another for the 
Safer of his Life; and where a Man is attack'd, 
a Defence may be made without expecting the firſt 
Blow, which — render a Perſon incapable of 
making any Defence: But a Defence ought to be 
always unblamable, not to take Revenge. Bac. Max, 
25. If a Man attack another Perſon on a ſudden 
falling out, and before a Mortal Wound is given, 
the other flies to the Wall, or ſome other unpaſſa- 
ble Place, to ſave his Life, and — ſtill purſued 
kills the Perſon making the Aſſault; from the una- 
voidable Neceſſity of it, this is Se Defendendo ; and 
lo in the like Caſes. Brack. 3. Ed. 3. And if I have 
a Weapon in my Hand, and a Perſon aſſaults me, 
if he runs ſo haſtily after me, that he runneth on 
my Sword which I hold forth for the Defence of 
my ſelf, and ſo is killed, it is Se Defendendo: But 
if there be any Malice in the Caſe, or one kill 
him before he need to do it, the Offence will be of 
a higher Nature. Fitz, Coron. 284, 286, 307. Poult. 
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119. There is no expreſs Judgment in Chance- 
medley, or Se Defendends ; but the Offender is ler ro 
Mainpriſe to ſue out his Pardon; and yet his 
Goods and Chattels are forfeited : Though where 
one kills another in his own Defence, upon the 
Special Matter found, it is ſaid he may be diſmiſs'd 
without any Forfeiture, or Pardon purchaſed. 2 
Inft. 148. 3 Inf. 220. 1 Iuſt. 391. H. P. C. 138. See 
the Statute 4 H. 8. c. 5. , 

Sedgmoze, In the County of Somerſet, an AR 
for Draining the ſame. 10 & 11 . 3. c. 26. 

Se ditious Conventicles, To the Diſturbance of 
the Peace, Sc. See Conventicles and Hereſy. 

Seed⸗cod, (From the Sax. Sed, Seed, and Codde, 
a Purſe or ſuch like Continent) Is a Basket or o- 
ther Veſſel of Wood carried on one Arm of the 
Husbandman or Sower of Ground, to bear the 
Secd or Grain which he ſows, and ſpreads abroad 
with the other Hand, In Weſtmorland a Bolſter or 
Pillow 1s called a Cod4; and in other Northern Parts 
a Pin-cuſhion is term'd a Pin-cod. Pro uno 
wg empto 44. Paroch. Antiq. 549. Kennet's 

oſs. 

Seeder, A Scedſman, or one who ſows the Land. 
Blount. 

Deignioz, (Fr. Seigneur, i. e. Dominus) Is in ge- 
neral Signification as much as Lord; but parti- 
cularly uſed for the Lord of the Fee, or of a 
Manor, as Seigneur among the Feudiſts is he who 
grants a Fee or Benefit out of the Land to another ; 
and the Reaſon is, becauſe having granted away 
the Uſe and Profit of the Land, the Property or 
— he till retains in himſelf. Hotom. F. N. 

23. 

Seigniozy, (Dominium) Signifies a Manor or 
Lordſhip, and it often occurs in our old Books, 
Kitch. 80. 

Seignioꝛage, Is a Royalty or Prerogative of the 
King, whereby he claims an Allowance of Gold 
and Silver brought in the Maſs, to be exchanged for 
Coin. As Seigniorage, out of every Pound-Weight 
of Gold, the King had for his Coin 5 s. of which 
he paid to the Maſter of the Mint for his Work 
ſometimes 1 s. and ſometimes 1 s. 64. Upon every 
Pound- Weight of Silver, the Seigfiorage anſwer'd 
to the King in the Time of King Ede. 3. was 
eighteen Penny-Weight, which then amounted to 
about 1s. out of which he ſometimes paid 8 4 at 
others 9 d. to the Maſter : In the Reign of King 
Hen. 5. the King's Seigniorage of every Pound of 
Silver was 15d. Sc. Stat. 9 Hen. 5. cap. 1. Hale's 
Sher. Acco. pag. 3. 

Seilin, ( Seiſina, Fr. Seine) In the Common Law 
ſignifies Poſſeſſion. To ſeiſe is to rake Poſſeſſion of 
a Thing ; and 
Co. Lit. 152. There is a Seiſin in Deed or in Fat, 
and a Seiſin in Law; a Sejſin in Decd is when an 
actual Poſſeſſion is taken; and Sein in Law is 
where Lands deſcend, and one hath not actually 
entered on them, Oc. 1 Inft. 31. Seiſen in Law is a 
Right to Lands and Tenements, though the Owner 
is by Wrong diſſeiſed of them: And he who hath 
an Hour's actual Poſſeſſion quietly taken, hath 
Sein de droit & de claime, 4 — no Man may 
diſſeiſe him, but muſt be driven to his Action. 
Perk. 457, 458. A Seiſin in Law is ſufficient to 
avow upon; but to the bringing an Aſſiſe actual 
Seiſin is required, c. 4 Rep. 9. Seiſin of a ſuperior 
Service, is Seiſen of all inferior Services which are 
incident thereto: And Seiſin of Homage is a Seiſin 
of all other Services, becauſe in the —* thereof 
the Tenant takes upon himſelf to do all Services. 
4 Rep. 80. 1 Danv. Abr. 647. The Sein of Rent, 
or other annual Services, is a ſuffieient Seiſin of 
caſual Services. 4 Rep. 80. But Seim of one an- 
nual Service is not Seiſin of another annual Ser- 
vice ; as if there be Lord or Tenant by Fealty, 
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Year ; in this Caſe Seiſin of the Rent is no Seiſin of 
the Work, nor is Sejſin of the Rent Seiſin of the 
Suit of Court, which ie annual. 4 Rep. 9. 1 Danv. 
Abr. 647. 2 Lil. 507. The Seiſin of the Father is 
not ſutficient for the Heir: Though if a Fine be 
levied to one for Life, the Remainder to another 
in Tail, and the Tenant for Life takes Seiſin of the 
Services, this will be a good Seiſin for him in Re- 
mainder ; and the Sejſin of a Leſſee for Years is 
ſufficient for him in Reverſion. 2 H. 6, 7. 45 Ed. 3. 
26. 1 Danv. $05, 646. Where a Man 1s feiicd of a 
Reverſion, depending upon an Eſtate for Life, the 
Pleading of it is that he was ſeiſed of it ut ve jeodo, 
leaving out the Word Dominico; but if it be a Re 

verſion in Fee, expeGant upon the Dererminution 
of a Leale for Years, there he may plead that he 
was ſeiſed of it in Dominico ſuo ut de fes o. Dyer 185, 
257. Rep. 20, 27. 4 Rep. 68. Seiſin is never to be 
alledged, but where it is traveriable; and when a 
Defendant alledgeth a Sen in Fee in any one 
under whom he claims, the Plaintiff cannot al 

ledge a Seiſin in another, without traverſing, con- 
feſling or avoiding of the Seiſin alledged by the 
Defendant. Cro. Eliz. 30. 1 Brevnl 10. If a Se ſin 
in Fee is alledged, it ſhall be intended a lawful 
Seiſin till the contrary appears. 2 Lutev. 1337. But 
the Party is to ſhew of what Eſtate he is ſeiſed, 
Sec. 3 Nelſ. Alr. 215. See Stat. 32 H. 8. c. 2. 

Seiüna habenda, quia Mex habuit AInnum, 
Diem, & vaſtum, Is a Writ that lies for Delivery 
of Se'ſin to the Lord of Lands or Tenements, after 
the King in Right of his Prerogative hath had 
the Year, Day and Waſte, on a Felony committed, 
c. Reg. Orig. 165. 

Deiſure of Goods fox Offences, No Goods of a 
Felon or other Offender can be ſeiſed to the Uſe 
of the King, before forfeited: And there are two 
Seiſures, one Verbal only, to make an Inventory, 
and charge the Town or Place, when the Owner 1s 
indicted of the Offence; and the other actual, 
which is the taking of them away afterwards on 
Conviction, c. 3 Inft. 103. — 


it is added; as Selcwood is a great Wood. 

Delda, (from the Sax. Selde, a Scat, or Stool) 
Is uſed for a Shop, Shed, or Stall in a Marker. 
Aſfiſ. 9. R. 1. It is alſo made to ſignify a Wood 
of Sallows or Willows: And Sir Edu. Coke takes 
Selda for a Salt-pir. Co. Lit. 4. 

Self-bane, (Sax. Self-bana) Is where a Man mur- 
ders himſelf, called Felo de ſe. | 

Selif-Pzeſervation, Every Creature has im- 
planted in it by Nature a firong Deſire of Self- 
Preſervaticn : And by our ancient Law, if a Man 
ſtole Vicuals merely to ſatisfy his preſent Hunger, 
being for the Preſervation of Life, it was not 
Felony ; but this Law is become obſolete. Staundf. 
P. C. Sec Se Defender:do. 

Selion of Land, (Selio Terre) Is deriv'd from the 
Fr. Seillon, which ſignifies a Ridge of Ground riſing 
between two Furrows, and contains no certain 
Quantity, but ſometimes more and ſometimes leſs : 
Therefore Crompton ſays, That a Selion of Land can- 
not be in Demand, becauſe it is a Thing incertain. 
Crompt. Furiſ. 221. 

Seme, (Sax. Seam, i. e. Onus) a Horſe-Load or 
eight Buſhels of Corn. Blount. A Seme of Glaſs is 
rwenty-four Stone, each Stone five Pounds Weight, 
Semebole, A Pipe, or Half a Tun of Wine. 
Merch. Dict. 

Seminaries, Perſons are not to go or be ſent 
to Popiſh Seminaries, to be inſtructed or educated, 
under divers Penalties and Diſabilities, by Stat. 
1 Fac. 1. cap. 4 And Contributing to the Mainte- 
nance of a Popiſh Seminary, is made a Premunire. 
Stat. 27 Eliz. cap. 2. See Papiſt. 

Seminiverbius, A Preacher, or Sower of Words. 
Pet. Beſen. 
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Sel, Denotes the Bigneſs of a Thing to which | f 


Senage, (Senagium, from Senatus, ſometimes 
uled fot Synod) Is Money paid for Synodals. | 

Denatoz, ( Lat.) As now taken, is a Parliament 
Man. In the Laws of King Ew. the Confeſſor, we 
are told that the Britons called thoſe Senators whom 
the Saxons afterwards termed Aldermen, and Borough- 
maſters; though not for their Age, but their Wiſ⸗ 
dom, for ſome of them were young Men, but very 
well skill'd in the Laws. Kenulph, King of the 
Mercians granted a Charter which ran thus, viz, 
Conſilio & conſenſu Epiſcoporum & Senatorum gentis 
ſus 2 Juit ditto Mona ſterlo, &c. Staundf. P. C. 
Cap. 28. 

Sendal, A Kind of thin fine Silk, mention'd in 
the Stat. 2 R. 2. c. 1. 

Senelchal, (Seneſcallus, derived from Germ. Sein 
a Houſe or Place, and Schale, an Officer) Is a 
Steward ; and ſignifies one that hath the diſpenſing 
of Juſtice, in ſome particular Cafes: As the Hieb 
Seneſ hal, or Sieward of England ; Seneſchal de le Hotel 
de Rey, Steward of the King's Houſhold ; Seneſchal 
or Steward of Courts, fc. Co. Lit. 61. Croke's Fariſd. 
102. Kit þ 83. See Steward. 

Deneſchallo à Mareſhallo quod non teneant 
placita de libero tenemento, A Writ directed to 
the Steward and Marſbal of England, inhibiting them 
to take Cogniſance of an Action in their Court that 
concerns Frechold. Reg. Orig. 185, 191. 

Seneucia, à Word anciently uſed for Widow- 
hood. Plac. Trin. 17 Ed. 3. 


Seney-Days, Are Play-Days, or Times of Plea- | 


fure and Diverſion, Dies recreationis vocati Angli.e 
Sene y Days, &c. Regiſt. Eccl. Ebor. Anno 1 562. 

Deparia, Separaria, Several, or ſevered and di- 
vided from other Ground. Paro b. Antiq. 336. 

Separation, (Separatio) Is the Living aſunder of 
Man and Wife. See Divorce. 

Septuagelma, The third & before Quadra- 
geſima Sunday in Lent, and is called Septuageſi ma, 
becauſe it is about the ſeventieth Day befors Eaſter ; 
as Sexageſima and Quin uageſima are thus denomi- 
nated from their being, the one ſixty, the other 
My Days before the ſame Feaſt, which are all of 
them Days appropriated by the Church to Ads of 
Penance and Mortification, preparatory to the De- 
votion of Lent. From Septuageſima Sunday until the 
Octaves after Eafter, the Solemnizing of Marriage 
is forbidden by the Canon Law ; and the Laws of 
King Canutus ordained a Vacancy from Judicature, 
from Septuageſima to Quindena Paſche. See Stat. 
Weftm. I. c. 51. 

ptuagint, The Seventy Interpreters of the Bible; 
who were in Truth ſeventy-two, viz. Six out of 
every one of the Twelve Tribes. Litt. Dict. 


Septum, An Incloſure, ſo called by Reaſon it 


is encompals'd cum Sepe & Fiſſa, with a Hedge or 
a Ditch, at leaſt with a Hedge; and it ſignifies any 
Place paled in. 

Depulchze, (Sepul.brum) Is the Place where any 
Body lies buried; but a Monument is ſet up for the 
Memorial of the Deceaſed, though the Corps lie 
not there, Cocvel. N 

Sepultura, An Offering made to the Prieſt for 
the Burial of a dead Body. Domeſd. 

Dequatur ſub ſuo Periculo, Is a Writ that lies 
where a Summons ad Warrantizand is awarded, and 
the Sheriff returns that the Party hath nothing 
whereby he may be ſummon'd ; then goes forth an 
Alias and a Pluries; and if he come not in on the 
Pluries, this Writ ſhall iſſue. Old. Nat. Br. 163. 


Sequela Cauſe, The Proceſs and depending 


Iſſue of a Cauſe for Trial. 

Sequela Curie, Is uſed for Suit of Court. —— 
Et qucd ſint liberi a Sequela Curia. Mon. Angl. Tom. 
2, Pag. 253. 


Sequela 
tenances to the Goods and Chattels of Vjiyains, 


which were at the abſolute Diſpoſal of the Lord. 
In 


Uillanozum, The Retinue and Appur- | 
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Ia former Times, when any Lord ſold his Villain, 
it was ſaid Dedi B. Nativum meum cum tota Se- 
vela ſua; which ir-luded all the Villain's Off- 
pring. Paroch. Anlig. 216 288. | Ry 
DSequentia, A Jubilee, or Song of Rejoycing 
Brompton. 5 
Sequeſter, (Soqueſrene) Is a Term uſed in the 
Civil Law for Renouncing; as when a Widow 
comes into Court, and diſclaims to have any thing 
to do, or to intermeddle with her Husband's Eſtate 
who is deceaſed, She is ſaid to ſequeſter. 
Sequeſtration, r Signifies the Sepa- 
rating or ſetting aſide of a Thing in Controverſy, 
from the Poſſeſſion of both the Parties that con- 
tend for it; and it is two-fold, Voluntary and Neceſ- 
ſary ; Voluntary is that which is done by the Con- 
ſent of each Party: Neceſſary is what the Judge 
of his Authority doth, whether the Parties will or 
not. Forteſcue, cap. 50. Dyer 232, 256. And there is 
a _ on a Perſon's ſtanding out all the 
Proceſſes of Contempt for Non-appearance in Chan- 
cery upon à Bill exhibited; ſo where Obedience is 
not yielded to a Decree, the Court will grant a 
eftration of the Lands of the Party, Sc. And 
— — is alſo a Kind of Execution for Debt; 
eſpecially in the Caſe of a beneficed Clerk, of the 
Profits of the Benefice, to be paid over to him that 
had the Judgment, till the Debt is ſatisfied. 2 Inſt. 
472. 2 Roll. Abr. 474. Bur the molt uſual Sequeſtra- 
tion of a Benefice, is upon a Vacancy, for the ga- 
thering np the Fruits of the Benefice to the Uſe 


{| of the next Incumbent; and the Profits of the 


Church being in Abeyance, are to be received by 
the Churchwardens by Appointment of the Biſhop, 
to make Proviſion for the Cure during the Va- 
cancy, Sc. Stat. 28 H. 8. cap. 11. Sequeſtration is 
further the A& of the Ordinary, diſpoſing of the 
Goods of one that is dead, whoſe Eſtate no Man 
will meddle with. Er 

Sequcſtration in London, Is made upon an Ac- 
tion of Debt; and the Courſe of proceeding in it 
is thus: The Action being entered, the Officer goes 
to the Shop or Warehouſe of the Defendant, when 
there is no —P within, and takes a Padlock and 
hangs ir upon the Door, &#c. uſing theſe Words, 
viz. I do ſequeſter this Warebouſe, and the Good and 
Merchandiſes therein of the Defendant in the Ation, to 
the Uſe of the Plaintiff, &c. and ſo puts on his Seal, 
and makes Return thereof at the Compter; then four 
Court-Days being paſt, the next Court afrer the 
Plaintiff may have Judgment to open the Doors of 
the Shop or Warehouſe, and to appraiſe the Goods 
therein by « Serjeant, who takes a Bill of Appraiſe- 
ment, having rwo Freemen to appraiſe them, for 
which they are to be ſworn at the next Court 
holden for that Compter; and then the Officer puts 
his Hand to the Bill of Appraiſement, and the Court 
granteth Judgment; though the Defendant in the 
Action may put in Bail before Satisfaction, and ſo 
diſſolve the Sequeſtration ; and after Satisſaction, may 
put in Bail ad diſproband' debitum, c. Prat. Solic.429. 

Sequeſtration of the Eſtates of Peers and Mem- 
bers of Parliament, not appearing to Attions, &c 
Stat. 12 W. 3. Sce Parliament. 

Sequeſtro habendo, Is a Writ Judicial for the 
Diſcharging a Sequeftration of the Profits of a Church 
Benefice-granted by the Biſhop at the King's Com- 


. |-mandment, thereby to compel the Parſon to ap- 


ar at the Suit of another; and the Parſon upon 
is Appearance may have this Writ for the Relcaſe 
of the Sequeſtration. Reg. Judic. 36. 

Serjeant or Sergeant, (Lat. Serviens) Is a Word 
diverſly uſed in our Law, and applied 'to ſundry 
Offices and Callings. Firſt a Serjeant at Law, (Ser- 
viens ad Legem) otherwiſe call'd Serjeant Counter or 
of the Coif, is the highcſt Degree in the Common 
Law, as a Doctor is in To Civil Law ; but according 
| to Spelman, « Doddor of Law is Superior to & Ser- 


jeant; for the very Name of u Poder is Magiſterial, 


but that of a Serjeant is only Miniſterial. To theſe 
Serjeants, as Men beſt learned and experienced in 
the Law and Practice of the Courts, one Court is 


ſeyered to plead in by ogg is that of | 


the Common Pleas, where the mon, Law of 
England is moſt ſtritly obſerved; yet they arc not 
ſo limited as to be reſtrained from Pleading in any 
other Courts, where the Judges. (who cannot be 
ſuch till they ;have taken the Degree of Serjeant) 
call them Brothers, and hear them with great Re- 
ſpe& ; and of which one or more are ftiled- the 
King's Serjeants, being commonly choſen out of the 
reſt in Reſpect of their great Learning, to plead 
for the King in all his Cauſes, eſpecially upon In- 
di&ments for Treaſon, S. In other Kingdoms the 
King's Serjeant is called Advcatus Regius; and here 
in England, in the Time of King Edu. 6th, Serjeant 
Benloe wrote himſelf ſolus Serviens ad Legem, there 
being for ſome Time none but himſelf ; and in lre- 
land at this Day there is. only a King's Serjeant : 
Serjeants at Law are made by the King's, Writ or 
Mandat dire&ed unto ſuch as are called, com- 
manding them to take upon them that 71 by 
a certain Day ; and with what Solemnity they are 
created, ſee Hrieſcne, cap. 30. 3 Cro. 1. Dyer 72. 
2 Inſt. 213, 214. Their Privilege of being im- 
pleaded in C. B. Sc., Vide Privilege. 

Serjcants at Arms, Their Office is to attend 
the Perſon of the King ; to arreſt Perſons of Con- 
dition offending, and give Attendance on the Lord 
High Steward of England, fitting in Judgment an 
any Traitor, Sc. There may not be above thirty 
Serjeants at Arms, in the Realm, who ſhall not 
oppreſs the People, in Pain. to loſe their Offices, 
and be fined, by the Stat. 13 R. 2. cap. 6. And two 
of them; by the King's Allowance; do attend on 
the two Houſes of Parliament; the Office of him 
in the Houſe of Commons is, the Keeping of the 
Doors, and the Execution of ſuch Commands touch- 


ing the Apprehenſion and taking into Cuſtody of 


any Offender, as that Houſe ſhall injoin him. Ano- 
ther of them attends on the Lord Chancellor in the 
Chancery, and one on the Lord Treaſurer of England : 
Alſo one upon the Lord Mayor of London on extraor- 
dinary Solemnities, Sc. They are in the old Books 
called Virgatores, becaiiſe they carried Silver Rods 
gilt with Gold, as they now do Maces, before the 
King. Stat. 7 Hen. 7. c. 3. Crompt. Fur. 9. Fleta,l. 2.c.58, 
Serjeants Of a more inferior Kind are Serjeants 
f the Mace, whereof there is a great Band in the 
ity of London, and other Corporate Tocuns, that at- 
tend the Mayor or other Head Officer, chiefly for 
Matters of Juftice, Sc. Kitch. 143. Formerly all 
the Fuſtices of Eyre had certain Officers artebding 
— erjeants, who were in the Nature of 
Dae. Weſt. 1. cap. 30. And the Word Serjea 
is 00 in — 2 — Officer belon ans — 
County; which is the fame with what 1. calls 


Serjeant of the Hundretl, heing no more than Bailiff | 
of the Hundred. Bra#, Ib. 5. cap. 4. And ve read | 


of Serjeants of Manort; of the Peace, &c. | 
Derjcants of the Honthoid; Arc Officers who ex: 


ecute ſeveral Functions within the King's Howſbeld, 


mentioned in the Stat. 33 Hen 8. cab. 2. 


Derjeanty, (Serjantia] Sighifies in Law 4 Ser- 


vice, that cannot be due from a Tenant to any 
Lord but to the King only; and this is either 
Grand ny way + or Petit; the firſt is a Tenure 
whereby one holds his Lands of the King by ſuch 


Services as he ought to do in Perſon to the King | 


at his Coronation ; and may alſo concern Matters 
Military, or Services of Honour in Peace, as to be 
the King's Butler, Carver, . Petit Serjeaniy is 
where a Man holds Land of the King, to furniſh 


him yearly with ſome ſmall Thing towards his | 


Wars; and in Effect payable as Rent. Thovgh 
all — _- rurn'd into Socage by the 12 Car. 
2 · 
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ſend him to the Houſe 
— as; a diſorderly Perſon. 7 Fac. I. cap. 4. 
A Maſter cannot put away a Servant before the 


8 E 


. BR 


2. (cap. Yet the: Honourary Services of Grand 
Seen Bil remain, being therein excepred. Lit. 
153, 159. 1 Inſt. 105, 108, See Chivalry. 
Sermonium, Was an Interlude or Hiſtorical 
Play, ated by the inferior Orders of the Clergy, 
aſſiſted by Youths, in the Body of the Church, 
ſuitable to the Solemnity of ſome High Proceſſion 
Day ; and before the Improvements of the Stage, 
theſe ruder Sort of Performances were even a Part 
of the unreform'd Religion. Collect. Matt. Hutton, 


| Ex Reg. Eccl. Lincoln. MS. 


Derples, A 3 or upper Coat; from the 
c. Hictum. ounr. 
* Is when Tenants, beſides Payment of 
a certain Rent, find one or more Workmen for 
their Lord's Service. 1 R. 2. cap. 6. King Fobn 
brought the Gm of England in Servage to the See 
2 Inſt. 2 
— Are foch as Men of Trades and Pro- 
feſhions imploy under them, to aſſiſt them in their 
particular Callings ; or ſuch Perſons as others re- 
tain to perform the Work and Buſineſs of their 
Families, which comprehends both Men and Wo- 
men: And Servants are Menial, or not ſo; Menial, 


{ being Domeſticks living within the Walls .of the 


ouſe. Wood's Inſt. 51. Every Perſon under the Age 
of 30 Years, 12 — been brought up in Handi- 
craft Trades, and hath not Lands of Inheritance, 
or for Life, of the yearly Value of 4o x. or is not 
worth 101. in Goods, and ſo allowed by two Ju- 
ſtices of Peace; anti not being retained with any 


| Perſon in Husbandry, or in the ſaid Arts, nor being 


ly hired as 4 Servant with any Nobleman or 
—.— or having any Farm or other Holding 
whereupon he may imploy his Labour; ſhall, upon 
Requeſt made by any Perſon uſing the Myſtery 
wherein ſuch Perſon hath been exerciſed, be obliged 
to ſerve him as a Servant therein, on Pain of Im- 
priſonment. 5 El- cap. . And by the ſame Sta- 
truce, Perſons are compellable to ſerve in Husbandry 
by the Year, with any Perſon that keepeth or 
uſeth Husbandry, and who will require any proper 
Perſon to ſerve; and the Juſtices of Peace have 
Authority herein, and to aſſeſs the Wages of ſuch 
Servants in Husbandry, order Payment, &c. Alſo 
two Juſtices, and Mayors or Head Othcers of any 
City-or Town, may appoint any poor Woman of 
the Age of 12 Years, and under 40 unmarried, to 
o to Service by the Year, Cc. for ſuch Wages and 
in ſuch Manner as they think fit; and if any ſuch 
Woman ſhall refuſe to go abroad as a Servant, then 
the ſaid Juſtices, c. may commit ſuch Woman 
until ſhe be bound to ſerve. Stat. Ibid. If any Ma- 
fter ſhall give more Wages than aſſeſſed by the 
Juſtices ; or any Servant takes more, or refuſing to 
ferve for the Stature Wages, they are puniſhable ; 
but a Maſter may reward his Servant as he pleaſes, 


| F t by way of Contract on the Retainer: 
404 1 2 — before the End of the 


Term; being hired for a Year, without Cauſe al- 


' > . . , 

wed. by a Juſtice ; or after his Term is expired, 
— * a Quarter's Warning, two Juſtices 
may commit him to Priſon till he give Security 


he Time; or one Juſtice of Peace may 
ar de s the He . there to be 


f his Term without. ſome reaſonable Cauſe, 
21 by one Juſtice ; nor after the End 
of the Terin without a Quarter's Warning given 
before Witneſſes; if a Maſter diſcharges a Servant 


| otherwile, he is liable to a Penalty of 40 . ,5 Eliz. 


And where Servants quit their Services, Teſtimonials 
are to be given by Conſtables and two Ho 
©. declaring their lawful Departure; and a Ser- 


| cant not producing: ſuch « Teſtimonial to the Con. 


ſable, where he deſigns to dwell, is to be impriſon'd 
all de gets one; and in Default thereof be whipped 
E S3- 


as ® Vagabond ; Maſters retaining them without 


olders, 


1 


ſuch Teſtimonial, ſhall forfeit 57. But the Teſti- 
monial concerns only Servants in Trades and Huf. 
bandry. Stat. [bid. No Perſon may retain a Servant 
for leſs than a Year, by the ancient Statutes ; if 
one retains a Servant generally, without expreſſi 
any Time, the Law conſtrues it for @ Year; an 
where a Servant is hired for a Year; according to 
the Statute, and the Maſter dieth within that Time, 
his Executor muſt pay the Wages. Dalt. 129. 1 Inf. 
42. If a Woman Servant marrieth, the is obliged 
to ſerve out her Year ; but if a ſingle Woman who 
is with Child procures her ſelt to be retained with 
a Maſter, who knows nothing thereof, this is a 
ood Cauſe to diſcharge her from her Service; and 
o if ſhe be gotten with Child during her Service. 
Dalt. 92. Reſol. Ann. 1633. A Servant retained for 
a Year, falling fick, ought not to be diſcharged 
therefore, or for any Diſability by the A& of Gad; 
neither may his Wages be abatcd for thoſe Cauſes. 
Dalt. 129. Maſter and Servant may part by Con- 
ſent, and then the Allowance of the Diſcharge by 
a Juſtice of Peace is nor neceſſary, And a Maſter's 
detaining Wages, not allowing ſufficient Meat, c. 
or the Maſter's Wife beating him, are good Cauſes 
for a Servant's Departure; bur they muſt be al- 
lowed by a Juſtice. Dalt. If a Maſter puts away 
his Servant, he muſt pay him his Wages to the 
Time he ſerved; though if the Servant go away 
from his Service before the End of the Time agreed, 
he ſhall forfeit all his Wages. Dalt. 129. A Fer- 
vant is not to depart from his Service; and if he 
refuſe to do his Buſineſs, this is a Departure in 
Law, although he go not away. Noy's Max. 90. 
Enticing away & Servant, or retaining and keeping 
one who departed from his Maſter without Li- 
cenſe, knowing him to be a Servant to another, 
the Maſter may have Action of the Caſe againſt 
the Perſon doing it. 2 Lev. 63. Stat. 23 Ed. 3- But 
if a Man do retain another's Servant, not knowing 
that he was in the Service of the other, he ſhall not 
be puniſhed for ſo doing, if he do not retain him 
afrer Notice of his firſt Service: And if a Perſon do 
retain one to ſerve him for 40 Days, and another 
doth afterwards retain him to ſerve for a Year, the 
firſt Covenant is avoided, becauſe the Retainer 
was not according to the Statute. New Nat. By. 
374, 375- A Maſter is anſwerable for the Actions 
and Treſpaſſes of his Servant in many Caſes; but 
not for Treſpaſs of Battery, Sc. and in criminal 
Caſes, unleſs done by bis Commandmenr. Noy's 
Max. 99. And if the Maſter order his Servant to 
diſtrain another Man's Cartle, and after he bath 
diſtrained he kills or abuſes the Diſtreſs, the Maſter 
ſhall not anſwer it. Ney 111. If a Man has a Ser- 
vant known to be ſuch, and he ſend him to Fairs 
and Markets to buy or ſell, his Maſter ſhall be 


charged if the Thing come to his Uſe ; though if a 


Servant makes a Contract in his Maſter's Name, 
the Contract will not be binding, unleſs it were by 
the Maſter's Commandment or Aſſent; and where 
a Servant borrows Money in his Maſter's Name, 


without Order, that does not bind the Maſter. 


Dr. & Stud. Dial. 2. c. 42. A Servant buys Things 
in his own Name, the Maſter ſhall not be ch d, 
except the Things bought come to his Uſe; and he 
have Notice of it. Xitch, 371, Where a Maſter al- 
ways gives his Servant Money, he ſhall not anſwer 
for what the Servant buys on Truſt ; but if. he ſends 
ſometimes on Truſt, he muſt anſwer to his uſual 
Tradeſmen for what is ſo taken up upon Truft by 
him, Wood's Infl. 56, A Maſter uſed to give his Ser- 
vant Money every Saturday, to defray the Charges 
of the foregoing Week, and the Servant kept the 
Maney 777 Holt Ch. Fuß. the Maſter is chargeable; 
for the Maſter at his Peril ought to take Care what 
Servant he imploys ; and tin more reaſonable that 
he ſhould ſuffer for the Cheats of his Servants, than 

Strangers 
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| bur for his own Uſe, the Maſter is liable; but it is 


| Money to his own Uſe, and buys the Goods upon 
| Tick, yer the Maſter is anſwerable, as the Goods 


_ 


| tho” the Money is never applied to the Maſter's 


+. _ 
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Strangers and Tradeſmen who do not imploy them. 
3 Salk. 234. It has been adjudg'd, that where a 
Fervant uſually buys Goods for his Maſter upon 
Tick, and takes up Things in his Maſter's Name, 


not ſo where the Maſter uſually gives him ready 
Money : That if the Maſter gives the Servant Mo- 
ney to buy Goods for him, and he converts the 


come to his Uſe ; otherwiſe he is not: Alſo a Note 
under the Hand of an Apprentice ſhall bind his 
Maſter, where he is allowed to deliver out Notes, 


Uſe ; but if he is not allowed or accuſtomed to de- 
liver out Notes, his Note ſhall not bind the Ma- 
ſter, if the Money be not applied to the Uſe of 
the Maſter. 3 Salk. 234, 235. The A@ of a Ser- 
vant ſhall not bind the Maſter, unleſs he acts by 
Authority of his Maſter; and therefore if a Maſter | 
ſends his Servant to receive Money, and the Servant 
inftead of Money takes a Bill, and the Maſter as 
ſoon as told thereof diſagrees, he is not bound b 
this Payment: But Acquieſcence, or any ſma 
Matter, will be Proof of his Maſter's Conſent, and 
that will make the Act of the Servant the AR of 
his Maſter. Hi. 2 Ann. B. R. 2 Salk. 442. For 
what is within the Compaſs of a Servant's Buſineſs, 
the Maſter ſhall be generally chargeable; and alſo 
have Advantage of the ſame againſt others. Noy's 
Max. An Aſſumpſit of the Servant, by Order and 
Appointment of the Maſter, ſhall bind his Maſter ; 
E promiſe to my Servant is good to me: If my 
Bailiff buy Cattle to ſtock my Ground, I ſhall be 
chargeable in Debt for the Money ; and if he ſell 
Corn for me, I may have Action in my own Name 
againſt the Buyer. Bro. 24. Godb. 360. If one owe 
me Money, and I ſend my Se-vant for it, and he 
pay it to him; this is a good Payment and Diſ- 
charge, tho" the Servant do not bring the ſame to 
me: But if I ſend him not, it is otherwiſe. Dock. & 
Stud. 138. A Maſter ſends his Servant with deceit- 
ful Wares to Market, and orders him to ſell chem, 
but ſays not to whom; if he ſells them, no Action 
will lie againſt the Maſter: Though if he had bid 
the Servant ſell them to ſuch a Man in particular, 
and he had done fo, the Maſter would be charge- 
able in Action of the Caſe. 11 E. 4. Nich. 185. 
The Maſter is liable for the Negle&s of his Ser- 
vant, (tho' not the wilful Wrong) where a Car- 
rier's Servant loſes Things delivered to him, the 
Maſter muſt anſwer it, and Action lies againſt him; 
and if Gogds be undertaken to be carried ſafely 
for Hire, but by Negligence are ſpoiled, it has 
been held, that whoever employs another, is an- 
ſwerable for him, and undertakes for his Care to 
all that make Uſe of him. 2 Salk. 440. If a Sur- 
eon undertakes the Cure of a Perſon, and by 
ending Medicines by his Servant, the Wound is 
hurt and made worſe, the Patient ſhall have Ac- 
tion againſt the Maſter, and not againſt the Ser- 
vant. 18 Hen. 8. And where a Smith's Servant 
pricks a Horſe in ſhoeing him, the Maſter ſhall 
anſwer the Damages. Wood's Inſt. 56. A Servant 
caſting any Thing into the Highway to the Nuſance 
of the King's Subjects, the Maſter ſhall be charg- 
ed, c. Noy's Max. 94. A Maſter may maintain 
the Cauſe of his Servants : He may bring an Action 
for the Battery of a Servant, whereby he loſes his 
Service, which is to he alledged : And if a Servant 
is cozened of his Maſter's Money, the Matter may 
have AGion on the Caſe againſt the Perſon that 
cozened him, 9 Rep. 113, 10 Rep. 130. 1 Roll. Abr. 
98. And in Caſe a Servant give away his Maſter's 
Goods, the Maſter may have AGtion againſt the 
Receiver. Noy's Max. $4 Where a Servant da- 
mages Goods of his Maſter, Action lies againſt 
him ; and being employed to ſell Goods in his Ma- 


_- \ 


ſter's Shop, if the Servant carries away and con- 


— 


verts them to his own Uſe, Action of Treſpaſs may 


be brought by the Maſter againſt the Servant; for 


FEY 


the Servant cannot meddle with them in any other 


Manner than to ſell them. 5 Rep. 14. 1 Leon. 88. 
Aboor 248, But if a Servant be robbed, without his 


Py th. 


Default, Sc. he ſhall be excuſed, and allowed it 

on his Account. 1 Inf. 89. Servants going or ma 

king away with, — or purloining any of 
e 


their Maſter's Goods, to t 


Value of 40. are 


guilty of Felony, by Stat. 21 Hen. 8. cap. 7. and 


12 Ann. c. 7. And aſſaultin 


8 


their Maſters, they 


may be bound to the good Behaviour, or be com- 
mitted to Priſon for a Year, Sc. 5 Eliz, 1 


An Agreement between a Maſter and Servant. 


I is agreed this Day, &c. in the Year, &c. between | 
A. B. and C. D. in Manner — viz. That 
U 


be the ſaid A. B. ſhall and <vill receive 


into bis Houſe and Service, for 


ſaid C. D. 
the Term of one whole 


Year, from the Date hereof ; and provide for the ſaid 
C. D. competent and ſufficient Meat, Drink, Waſbing 
and Lodging; and alſo pay and allow unto him the ſaid 
C. D. the Sum or Wages of five Pounds, be the ſaid 


C. D. continuing in the Service 


of him the ſaid A. B. 


during the ſaid Term: And the ſaid C. D. covenants 


and agrees with the ſaid A. B. 


That be the ſaid C. D. 


all and will for the Conſiderations aforeſaid, faithfull 
| him the ſaid A. B. * Buſineſs and — of, 
&cc. for and during the ſaid Term of one Year, <vithout 
abſenting from the ſame, or imbezilling any of the Maney 
or Goods of the ſaid A. B. or any ways d:ſcloſing the 


Secrets of bis ſaid Mafter. In wi 


tneſs, c. 


Servi, Were Bond men; and Servi Teftamen- 
tales, thoſe which we now call Covenant Servants. 
Leg. Athelſt. The proper Servi were of four Sorts, 


viz. ſuch as ſold themſelves 


for a Livelihood ; 


Debtors that were to be ſold for being incapsble to 
pa their Debts ; Captives in War, employ'd as per- 
ett Slaves; Nativi, ſuch as were born Seryants, 
and by Diſeent belonged to the ſole Property of 


the Lord: And all thcſe had 


their Perſons, their 


Children, and Goods, at the Diſpoſal of their 
Lord; and were incapable of making any Wills, or 


giving away any Thing, Sr. 
Service, ( Servitinum) Is that 
nant, by Reaſon of his Fee o 


Duty which the Te- 
r Eftate, oweth unto 


the Lord: Our antient Law Books make many Di- 


viſions of it; as into Perſonal, 


and Real; Free, and 


Baſe; Continual, or Annual; Caſual, and Accidental ; 
Intrinſick, and Extrinſick, &. Bract. lib. 2. Brit. cap. 
66. 4 Co. Rep. 9. Perſonal Service, is where ſome- 
thing is to be done by the Perſon of the Tenant, 
as Homage and Fealty ; and Real, was Wards and 
Marriages, when in uſe: Annual and certain Ser- 
vice, is Rent, Suit of Court to the Lord, Scr. Ae- 
cidental Services, are Heriots, Reliefs, and the like: 
And ſome Services are only for the Lord's Benefit; 
and ſome pro bono publico. Co. Copy hold 22. Co. Lit. 


222. 22 E. 4. 3. Alſo Services 
of Chattels valuable, ſuch as 
Pleaſurable, as a Hawk, Oc. 


are laid to be intire; 
an Or, or Things 
And ſo are thoſe 


Perſonal, and conſiſting of manual Work, or to ex 
erciſe ſome Office, Sc. The Stature of Magna 
Charta ordains, That no Freeman ſhall ſell fo much 


of his Lands, but that of the 
may have his Services. 9 Hen. 


Reſidue the Lord 


3- cap. 32. In Feoff- 


ments to a Man and his Heirs, the Feoffee ſhall 
hold the Land of the Lord by the ſame Services as 
the Feoffor, Sc. Stat. 18 Ed. i. And where Ser- 
vices are intire, and cannot be divided; upon the 
Alienation of Parcel of the Lands by the Tenanr, 
the Services ſhall be multiplied, and every Alience 


render the whole Servi e; tho 
of Parcel by the Lord, the 


h by the Purchaſe 
hole is extinQ, ex- 


cope 


| 


— 
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cept in Caſe of Fealty, and Heriot Cuſtom. 6 Rep. 
1. Wood's Inft. 133. 

Service Secular, Signifies worldly Service, 
conirary to Spiritual and Eccleſiaſtical. Stat. 1 Ed. 4. 
c. I» 

Servitium Fozinſecum, A Service which did 
not belong to the chief Lord, but to the King: 
It was called Forinſecum and Foraneum, becauſe it 
was done Foris, vel extra ſervitium quod fit Domino 
Capitali : And we find ſeveral Grants of Liberties 
with the Appurtenances, Salvo forenſs ſervitio, &c. 
in Mon. Ang. Tom. 2. pag. 48. ; 

Servitium Intrinſecum, Is that Service which 
was due to the chief Lord alone from his Te- 
nants within his Manor. Braf#. lib. 2. Flea, 


lib. 3. 

Servitium Liberum, A Service to be done by 
feudatory Tenants, who were called Liberi lomines, 
and diftinguiſhed from Vaſſals, as was their Service ; 
for they were not bound to any of the baſe Ser- 
vices of ploughing the Lord's Land, Sc. but were 
to find a Man and a Horſe, or go with the Lord 
into the Army, or to attend his Court, c. and 
ſomerimes it was called Servitium liberum armorum ; 
as in an old Rental of the Manor of South Malling 
in Eſſex, mentioned by Somner in his Treatiſe of 
Gavelkind, pag. 56. h 

Dervitium Regale, * Service, or the Pre- 
rogatives that within a Royal Manor belong'd to 
the Lord of it; which were generally reckoned 
to be the following, viz. Power of Judicature in 
Matters of Property ; and of Life and Death in 
Felonies and Murders ; Right to Waifs and Eſtrays; 
Minting of Money; Aſſiſe of Bread and Beer; 
and Weights and Meaſures : All which Privileges 
"ris ſaid. were annexed to ſome Manors by Grant 
from the King. Paroch. Antiz. 60. 

Servitiis Acquietandis, Is a Writ Judicial that 
lies for a Man diftrained for Services ro one, when 
he owes and performs them to another, for the 
Acquittal of ſuch Services. Reg. Fudic.' 27. 

Dervitoz, (Servulus) Is a Serving Man; particu- 
larly applied to Scholars in the Colleges of the Uni- 
— fas who are upon the Foundation. 

Dervito:zs of Bills, Such Servants or Meſſen- 
gers of the Marſhal of the King's Bench, as were 
ſent abroad with Bills or Writs to ſummon Men to 
that Court, Stat. 2 H. 4. c. 23. 

Dcſleur, Seems to ſignify the Aſſeſſing or Ra- 
ting of Wages. 25 Ed. 3. c. 6. * Yet 

Seſlion, (Seſſio) Is a Sitting of Juſtices in Court 
upon their Commiſſion ; as the Seſſions of Oyer and 
Terminer, &. i 

Seſſions of Parliament, ( Seſio Parliament; ) 
The Sitting of the Parliament ; and the — 
Parliament continues till it be prorogued or diſ- 
ſolved, and breaks not off by Adjournment. 4 luft. 
27. See Parliament. ' 


Seſſions of the Peace, A Court of Record, held 
before two or more Juſtices of Peace, (Quorum unui) 
for the Execution of the Authority given them by 
their Commiſſion, and certain Als of Parliament. 
And the Juſtices in Seſſions have Power to hear 
and determine Treſpaſſes againſt the Publick Peace, 
&c. and many Offences by Statute : This Court is 
held four Times in 1. 7 Year at ſome Place within 
the County, Cc. Dalt. Fuſt. 573. | 

Scflions fo: Ueights 1 Meaſures, In Lon 
don four Juſtices from among the Mayor, Recorder 
and Aldermen, may hold a Seſſions to inquire into 
Offences of ſelling by falſe Weights and Meaſures, 
contrary to the Statutes; and to receive Indict- 
ments, puniſh the Offenders, &c. Chart. X. Cha. i. 

Settlements of Pooz, In Pariſhes, there are 
ſeveral Statutes relating to, viz. 43 Eliz. cap. 2. 
3 & 4 . & AI. cap. 17. 8 9 N. 3. c. 39, Ec. 


2 


Vide Pioor. 


Several Aſtion, Is where two or more Perſons 
are ſeverally charged in any Act ion. | 
Several Inheritance, An Inheritance convey- 
ed, ſo as to deſcend, or come to two Perſons ſeve- 
2 Moicties, c. Vide Inberitance. 

veral Tail, Is that whereby Land is given 
and intailed ſeverally to two. Co. Litt. 

Several Tenancy, (Tenura ſeparalis) A Plea or 
Exception taken to a Writ that is laid againſt two 
Perſons as joint Tenants, who are ſeveral. Bro. 273. 

Deverance, Is the Singling or Severing of two or 
more join d in one Writ or Ation. There is a Se- 
verance of the Tenants in an 4 iſe, when one or 
two Diſſeiſces appear upon the Writ, and not the 
other. Book Entr. $1. A Severance in Debt, where 
two Exccutors, &c. are Plaintiffs, and one re- 
fuſeth to act or proſecute. Ibid. 220. Severance in 
Quare Impedits; in Attaints, &c. 5 Rep. 91. And it 
lies in Real, as well as Perſonal Actions; and on 
Writs of Error. E N. B. 78. 10 Rep. 135. In 
Writ of Error, if three Defendants in the Action 
bring Error, and one releaſcs the Errors, he may 
be ſummoned and ſevered, and then the other two 
ſhall proceed to reverſe the Judgment. 6 Rep. 26. 
And if in Error where there are ſeveral Plaintiffs, 
one only appears and afligns Errors; this is not 
good, without ſummoning and ſevering the Reſt. 
Cro. Eliz. $92. It has been held, that Summons 
and Severance lies in Partition ; yet he who was 
ſevered ſhall have his Part; For Partition muſt be 
made of the Whole. Fenk. Cent. 211. And in the 
Caſe of Jointenants of Lands, by Severan:e the 
Proſecution of the Suit is ſevered, but not the Join- 
ture; for where one alone recovers afterwards, 
the other may enter into the Moiety recovered. 
lbid. 40. Summons and Severance is uſually before 
Appearance; as Nonſuit is after Appearance. 
10 Rep. 134. But according to Hale, there are two 
Sorts of Severances, one when a Plaintiff will not 
appear; and the other when ſeveral Plaintiffs ap- 
pear, but ſome will not proceed and proſecute, 
Hardr. 317. 3 Nelſ. Abr 255. If a Plaintiff or De- 
fendant on a Writ of Summons and Severance, ſued 
out againſt him by another, doth not come in up- 
on it, Judgment ſhall be had 4d Proſe, uendum ſolum; 
and this hath been done in B. R. by giving a Rule 
to appear and come in. 2 Lill. Abr. 539. 

Severance of Cozn, The Cutting and Carrying 
it from off the Ground; and ſometimes the Setting 
out the Tithes from the Reſt of the Corn, is called 
Severance. 2 Cro. 325. Sce Emblements. 

Seward, 
Sea Coafts; it ſignifies Cuſtos Maris, | 

Dewer, (Sewera) Is a Freſh-water Trench, or 
little River, encompkſs'd with Banks on both Sides, 
to carry the Water into the Sea, and thereby pre- 
ſerve the Land againſt Inundations, &. The 
Kings of England granted Commiſſions of Sewers long 
before any Statute was enafted in Parliament for 
it; and during the Reigns of King Hen. 6. Ed. 4. 
and Hen. ). ſeveral Statutes were made for appoint- 
ing Commiſſions of Sewers in all Parts of the Realm 
where needful; ſome to endure ten Years, ſome 
fifreen Years, and others five Years, &c. with cer- 
rain Powers to the Commiſhoners ; which Commiſ- 
ſions, by the 23 Hen. 8. are to be ſettled by the 
Lord Chancellor, Lord Treaſurer, and the two 
Chief Juſtices, or any three of them, whereof 
the Lord Chancellor to be one; and are to con- 
tinue ten Years, unleſs repcaled by a new Com- 
miſhon: And by this Law, the © Commiſſioners 
Oath is appointed ; they are to be qualified as to 
Eſtates, by having Lands, Tenements or Heredi- 
taments, in Fee or for Life, worth forty Marks 

Ann. beſides Reprizes (except they are reſident 
in and free of a Corporation ; and having Move- 
ables worth 100 J.) and if they execute the Cams 

; miſſion 


A Saxon Word for he who guards the 
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miſſion not being thus qualified, they incur a For- 
feiture of 401. Commiſſioners that may lawfully 
act, have an Allowance for their Pains of 4 s. per 
Diem, and their Clerks 2 s. a Day,, out of the 
Taxes to be laid and levied. 23 Hen. 8. cap. 5. 
The Commiſhoners of Sewers have Power to make 
and ordain Laws, but not to continue in Force 
longer than their Commiſſion by this Statute ; and 
may decree Lands to be ſold to levy Charges aſſeſ- 
ſed, upon Non-payment, Sc. Stat. Ibid. All Laws, 
and Ordinances of the Commiſſioners; are to re- 
main in Force till repealed, notwithſtanding the 
Determination of their Commiſſion ; and Cletks of 
Commiſſioners of Sewers are to eſtreat Fines and 
Penalties impos'd by the Commiſſioners. yearly 
into the Exchequer, by 13 Eliz. cap. 9. The Buli- 
neſs of the Commiſſioners of Sewers is to repair 
Sca-Banks, and Walls, ſurvey Rivers, publick 
Streams, Ditches, Sc. and make Orders for that 
Purpoſe: They have Authority grounded on, the 
Statutes, to inquire of all Nuſances, and Offences 
committed by the Stopping of Rivers, erecting 
Mills, not repairing of Banks, and Bridges, Oc. 
and to tax and aſſeſs all whom it may concern, 
for the Amending of Defaults, which tend to the 
Obſtrution or Hinderance of the free Paſſage of 
the Water, through its antient Courſes: And they 
may arreſt Carts and Horſes, and take Trees, pay- 
ing a reaſonable Price for them, for Reparations; 
appoint Workmen, Bailiffs, Surveyors and other 
Officers, &*c. Terms de Ley 541. 4 Inft. 275. Laws 
Sew. 86, 96. They proceed by Jury and View, in 
their Inquiries into Annoyances and Defedts of Re- 
pairs; and the Jury may amerce for Neglects: 
Alto the Commiſſioners may puniſh by Fine for 
Contemprs, and where Officers are negligent in 
their Duty ; though they may not impriſon Per- 
ſons for Diſobedience to their Orders. Laws Sew. 
Bur chey cannot intermeddle where there is not a 
publick Prejudice; nor can they make a new 
River: Upon the Statute 23 Hen. 8. of Sewers, the 
Commiſſioners decreed, that a new River ſhould 
be made our of another large River, through the 
main Land for ſeven Miles, unto another Part of 
the old River, and in order to it they laid a Tax 
of a Sum in groſs upon ſeveral Towns ; adjudged, 
that the Commiſſioners have no Power to make a 
new River, or any Invention to caſt out Water, 
Sc. for ſuch Things are to be done in Parliament: 
But they may order an old Bank to be new made, 
or alter a Sewer upon any inevitable Neceſſity; 
and the Tax of a Sum in groſs is not warranted by 
their Commiſhon, they being to tax every Owner 
or Poſſeſſor of the Lands, according to the Qua- 
lity of their Lands, Rents, and Number of Acres, 
and their reſpettive Portions and Profits, whether 
of Paſture, Fiſhing, e. 10 Rep. 141. Commiſ- 
ſioners of Seqvers ought to tax all equally, who are 
in Danger to receive any Damage by the Waters, 
and not only thoſe whoſe Lands are next adjoining ; 
becauſe the Rage of the Waters may be 10 great, 
that the Land contiguous may not be of the Value 
to make the Banks; and therefore the Stat. 6 H. 6. 


| cap. 6, will have all that are in Danger to be con- 


tributory. 5 Rep. 100. The Commiſhoners having 
made a Rare, according ro the Quantity and Qua- 
lity of the Land, Sc. may grant Warrants to di- 
train for it; or the Land may be decreed to be 
ſold to pay the Rate: But the Decrees of Commil- 
ſioners of Secvers are to be certified into the Chan- 
cery, and have the King's Aﬀent to be binding ; and 
the Com miſſioners and their Proceedings, are ſub- 
je& to the Juriſdiction of the King's Bench. 23 Hen. 
8. 1 Ventr. 61. There are ſeveral Cauſes and Con- 


ſiderations for which Perſons may be obliged to re- 


pair and maintain Seevers ; as Frontagers were bound 
to the Repairs of the Walls, and Banks, Oc. by 


1— 


Reaſon of Frontage, by 37 Lib. Ai pl. 10. The 
being Owner of a Bank, Wall, or other Defence, is 
a ſufficient Inducement to impoſe the Charge of 
the Repairs thereof upon : ſuch Owner. 8 Hen. 7. 
Preſcription and Cuſtom are much of the ſame Na- 
ture, and the Law takes Notice of them in this 
Caſe; but Preſcription doth not bind à Man to the 
Repairs, except it be Ratione Terre. 21 Ed. 4. 38. 
19 Hen. 7. By Tenure of Land, a Perſon may be 
bound to repair a Wall, Bank, or Defence men- 
tioned in the Statute, of Sewers. 12 H. 4. A Man 
may bind himſelf and his Heirs by Covenant expreſ- 
ly to repair a Bank, Wall or Sever, and be good; 
yet this ſhall not bind the Heir after his Death, 
where Aſſets are not left from the Anceſtor, which 
entered into the Covenant, Caliis Read. The Uſe 
of Defences may tic a Man to the Reparation 
thereof ; if one and his Anceſtors have had the 
Uſe of a River by ſailing up and down the ſame, 
or have uſed a Ferry on or over it, &. Laws Sew. 
57. If no Perſons or Grounds can be known, 
which ought to make Repairs by Tenure, Preſerip- 
tion, Cuſtom, or otherwiſe, then the Commiſſioners 
are to tax the Level. Ibid. 67, 68. And by the 
Laws and Statutes of Sewers, all ſhall be charged, 
Sc. If it is found before Commiſſioners of Sexvers, 
that ſuch a Perſon ought to repair a Bank; and 
this is removed into B. R. the Court will not quaſh 
the Inquiſition, or grant a new Trial, except he 
repair it; and if afterwards he is acquitted, he 
ſhall be reimburſed. Sid. 58. In Caſes of Sewers, 
the Court of King's Bench inquires into the Na- 
ture of the Fact, before they grant a Certiorari to 
remove Orders; that no Miſctfef may happen by 
Inundations in the mean Time, which is a diſcre- 
tionary Execution of their Power. 1 Salk. 146. 
The Court commonly hears Counſel on both Sides, 
where Orders of Commiſſioners of Sewers are re 
moved by Certiorari, before ſuch Orders are filed ; 
for if good, the Court will grant a Procedendo, which 
cannot be done after they are filed: But now they 
will file them in any Caſe, where there is no Dan- 
ger likely to enſue. 1 Salk. 145. If Commiſſioners 
of Sewers proceed after a Certiorari delivered out of 
B. R. Attachment will iſſue againſt them, and they 
may be fined. 3 Nelſ. Abr. 218. 

The Sea, Creeks and Bays, on the Coaſts, are all 
within the Statutes of Sewers, in Point of Extent ; 
bur they and the Shores, and the relinquiſhed 
Grounds, are out of the Commiſſion of Sewers, to 
be determined thereby: But Ports and Havens, as 
well as the Walls and Banks of Waters, arc within 
the Commiſhon of Sewers; and the Shore and 
Grounds left by the Sea, when they are put in 
Gainage and made profitable, are then within the 
Power of the Commiſſion of Sewers : And though 
before, the Ground left by the Sea, is not as to De- 
fence, within the Commiſſion of Sewers ; yet a 
Wall or Bank may be thereon raiſed, for the Suc- 
cour of the Country, although not for any private 
Commodity, the Commiſſion of Sewers aiming at 
the general Good. Callis's Read. Laws Sexy. 31, 32. 
The Stat. 3 Fac. 1. cap. 14. ordains, That all 
Ditches, Banks and Bridges, within two Miles of 
Londen, falling into the Thames, ſhall be ſubje& to 
the Commiſſion of Sers: And the Lord Mayor, 


| &c. is to appoint Perſons who have Power of Com- 


miſhoners of Sewers, 7 Ann. cap. 10. Repairs of 
Sea-Banks in Norfolk, by Order of Juſtices of Peace 
as Highways. See Stat. 27 Eliz. c. 24. Breaking 
down Sea-Banks, whereby Lands ſhall be damaged, 
is Felony, by the 6 Geo. 2. c. 37. 

Sexageſima Sunday, the ſixtieth Day before 
Eaſter. See Septuapeſima. 

Dexhindeni, (Sax.) The Middle Thanes, valued 
at 600 Shillings, Vide Hindeni Homines. 


8 H 


Dextary, \ 


| 


— 


„ 


— — 


ö 


— 


1 


Sextarp, (Sextarius) An antient Meaſure, con- 
taining about our Pint and a Half; tho' it hath been 
uſed for a much greater Quantity, Mon. Angl. 
Tom. 2, 136. 

Sexterp⸗Lands, Are Lands given to a Church, 
c. for Maintenance of the Sexton. Baron. Engl. 


324. | 
x Shack, Is a Cuſtom in the County of Norfolk, 
to have Common for Hogs, from the End of Har- 
veſt till Seed-Time, in all Men's Grounds without 
Controul: And in that County to go at Shack, is as 
much as to go at large. 7 Co. Rep. 5. 


which at every Chriſtmas, the Farmers in ſome 
Parts of England give to their Smith, for ſparping 
their Plough Irons, Harrow-Tines, &c. Blount. 

Shaw, Is a Grove of Trees, or a Wood, men- 
tion'd in 1 [nft. 4. 

Shawaidzes, A Word unknown to Sommer, who 
could not tell what it was, unleſs Chevaliers, which 
may agree with the Signification, bur not with the 
Sound of the Word; for 'tis more like Soldiers 
than Chevaliers. Knight Ann. 1318. 

Sheading, Signifies a Riding, Tithing, or Di- 
viſion in the Iſle of Man, where the whole Ifſand 
is divided into fix Sheadings, in each of which there 
is a Coroner or chief Conftable appointed by Delivery 
of a Rod at the Tinewald Court, or Annual Con- 
vention. King's Deſcrip. Iſl. Man, 17. 

Sheep. By an — Statute, no Perſon ſhall 
keep at one Time aboye Two thouſand Sheep ; but 
Lambs are not to be accounted Sheep till they are 
a Year old. 25 Hen. 8. cap. 13. Perſons exporting 
Sheep, ſhall forfeit them, and 295. for every Sheep, 
| &c. 12 Car. 2. cap. 32. And Perſons in the Coun- 
ties of Kent and S»ſſex, within ten Miles of the 
Sea, are to give an Account in Writing after 
Sheep- ſhearing, of the Number of Fleeces, to the 
next Officer of the Cuſtoms, &. 9 & 10 V. 3. 
c. 40. Sce Wool. Wy 

Shearman's Craft, Is a Craft or Occupation 
uſed at Norwich; the Artificers whereof do ſbear 
Worſteds, Fuftians, and all Woollen Cloth. Stat. 
19 H. 7. c. 17, and 22 & 25 Car. 2. ; 
| Sherffee, So the Body of the Lordſhip of Car- 

- diff in South Wales is called, excluding the Mem- 
bers of it. Powel's Hiſt, Wal. 123. 

Sheriff, Shiriff or Dhire-reve, (Vicecomes) Sax. 
Scire-geretha, i. e. Pagi vel Comitatus Prepoſitus, or 
rather from the Sax. Scyrian, to divide; is the 
| chief Officer under the King in every Shire or 
County, being ſo called from the firſt Diviſion of 
the Kingdom into Counties. Camd. Brit. 104. And 
the Sheriff was antiently choſen in the County 
Court by the Suffrages of the People, as Knights 
of Parliament now are ; but by Statute, Sheriff; are 
to be made by rhe King, and the Lord Chancellor, 
Treaſurer, and Barons of the Exchequer, &c. no 
minate three Perſons yearly for each County, our 
of which the King chooſes one ; and he 1s created 
by Letters Patent, having beſides his Patent of Of- 
fice, a Writ of Aſſiſtance directed to all Biſhops, 
Lords, Knights, Freemen, &c. to be in omnibus que 
ad Officium pertinen. intendentes, auziliantes, c. For- 
| reſcue, cap. 24. 9 Ed. 2. It is ſaid the King may 
make and appoint Sheriffs, without an Aſſembly of 
the Judges in the Exchequer Craſtino animarum, 
notwithſtanding the Statute 9 E. 2. which is only 
affirmative. Fenk. Cent. 229. Sheriffs are appointed 
for a Year; but they may be conſtituted durante 
beneplacito, though the King cannot reſtrain any 
Part of the Sheriff's Power, as to ary Town, Ec. 
(unleſs he make it a County by it ſelf, and appoint 
| a Sheriff there) nor abridge the Sheriff in any 
Thing incident to his Office: And a Sheriff is a 
Royal Officer, and takes Place of every Nobleman 
in the County during the Time he 1s Sheriff. 4 Rep. 
32. 1 Roll. Rep. 27, The Lord Mayor and Citizens 
| 4 
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Sharping Cozn, A cuſtomary Gift of Corn, 
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of London ha ve the Shrievalty of London and Middle 
ſex in Fee, by Charter; and two Sher fi are annuab 
ly eleded by them, for whom hey are to be an- 
iwerable : If one of theſe Sher fs dies, the other 
cannot att till another is made, and there muſt be 
two Sheriffs of London, which is a City and County, 
though they make bur one Sheriff of the County of 
Maaddleſex + They are ſeveral as to Plaints, in their 
reſpective Courts, 3 Rep. 72. Show. Rep. 289. A 
Sheriff at the Entrance into his Sheriftalty, is to 
go to the Remembrancer's Office in the Exchequer, 
and there enter into a Recognizance with Sureties, 
with Condition for Payment of his Proſſers or Ac- 
counts: Then his Attorney, Cc. will write him a 
Note, ſignifying that he is choſe Sheriff of ſuch a 
County, and hath entered into Recognizance ; 
which he muſt deliver io one of the Six Clerks in 
Chancery, to make his Patent by ; with the Writ 
of Aſſiſtance, and Writ of Diſcharge to his Prede- 
ceſſor: And in the next Place the new Sheriff is to 
go to a Maſter of the Chancery, if he be in Lon- 

don; or if in the Country, to one of the Judges of 
Aſſiſe, or before two | of the Peace of the 
ſame County, Commiſhoned for that Purpoſe, or 
any other Commiſhoners, and take the Oaths of 
Supremacy, Sc. and alſo an Oath for the due Exe- 
cution of his Office. Dalt. Sher. 291. When a She- 

riff is choſen, the old Sheriff continues Sheriff of the 
| County till the new one is ſworn, which compleats 
him in his Office: The new Sheriff being elected 
and ſworn, is to deliver the Writ of Diſcharge to 
the old Sheriff, who muſt deliver over all the Pri- 
ſoners in the Gaol, with all Writs, &c. by Inden- 
ture to the new Sheriff ; and until that is done, the 
Priſoners remain in the Cuſtody of the old Sheriff: 
Bur the Office of the old Sheriff ceaſes, and is at 

an End, when the Writ of Diſcharge comes to him, 
Wood's Inft. 70. Poph 85. A Perſon in Execution 
in the Cuſtody of the old Sheriff, not being turned 
over to the new Sheriff, if he eſeapes, the old She- 

riff, and not the new one, is chargeable : Though 
where a Sheriff dies in his Office, if any Pritoners 
eſcape before another is ſworn, this is no Eſcape | 
againſt the Sheriff; the Priſoners on the Sheriff's 
Death are all in Cuſtodia Legis till there is « new 
Sheriff; and in theſe Caſes when the new _ is 
ſworn into his Office, he muſt take Notice of all 
Perſons in Execution, Sc. as there is none to 
make a Delivery of them. 3 Rep. 72, 73. A Sheriff 
dur of his Othce, may nor be fined for any Mit- 
demeanor whilſt Sheriff; but the Court may ſend 
a Tipſtaff for him, or iſſue forth Proceſs of Di- 
ſtringas nuper vic. to make him appear and an- 
iwer, Sc. 2 Lill. Abr. 510. The Sheriff hath a 
judicial and miniſterial Power: His judicial Autho- 
rity conſiſts in Hearing, Trying, and Determin- 
ing Cauſes in his Town and County Court ; and in 
preſerving the Peace of the County, for by the 
Common Law, he is the principal Conſervator of 
the Peace there; and he is to aſſiſt the Juſtices 
and raife the Poſſe Comitatus to keep the Peace, 
Sc. He may Impriſon any one for a Breach of 
the Peace, or making an Atfray in his Preſence ; 
and ſuch Perſons as he ſhall apprehend upon Su- 
ſpicion of Felony, on a Hue and Cry, he is to com- 
mit to Gaol. But of his own Authority, he ſhall 

not Arreſt any Man on Suſpicion of Felony; except 
there be a Felony actually done, and he himſelf 
have a Suſpicion of the Party, Sc. And the ju- 
dicial Authority of the Sheriff as Conſervator of the 
Peace, is ſeldom uſed; being commonly executed 
by the Juſtices of Peace, 1 g 4 174. 2 Inft. 193. 

2 Roll. 237. The miniſterial Power of a Sher; 

conſiſteth in the Execution of Writs and Proceſſes 
out of the King's Courts ; and no Proceſs is to be 
ſery'd but by the — wherein he ought not to 
diſpute the Validity of any Writ, but to execute it. 
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1 Inft. 168, 2 Inſt. 452. 5 Rep. 64. He ſhall not 
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ler a Perſon eſcape, though taken on an erroneous 
Proceſs. Cro. Fac. 3. 289. In Caſes which concern 
the King, or where the King is Party, and in eri- 
minal Cauſes, the Sheriff s Officers may break open 
a Door to execute the Proceſs ; (after Demand to 
open it, ſignifying the Cauſe of coming, and Re- 
fuſal) though not in a Civil Cauſe at the Suit of 
the Subject; unleſs when an Execution, &c. is 
once lawfully begun, as where the Out- doors are 
open, the Sheriff entering may proceed and break 
open inner Doors. 5 Rep. 91. Palm. 53. A Sberiff 
may not break a Houſe, nor pull the Latch and 
open the Door, if it be ſhut, to execute a Writ ; 
and yet if he ſo do, and Arreſt the Party, it is 
good : Bur the Sheriff may be puniſhed for the 
Abuſe of his Authority. Heb. 1. Upon an Arreſt, his 
Officers are to ſhew at whoſe Suit it is, and out of 
wha: Court the Writ iſſues, and for what Cauſe, 
Sc. And if the Sheriff do not make a Return of 
the Writs, or if he imbezils them, or makes a falſe 
Return, the Sheriff may be amerced by the Court, 
or the Party may bring Adion of the Caſe againſt 
the Sheriff; alſo Attachment may be had againſt 
him for undue Practices in Arreſts, cc. 5 Rep. 64. 
9 Rep. 168. 10 Rep. 70. Cre. Eliz. 75. 2 Hawk. 142. 
Beſides their miniſterial Office to execute the Pro- 
ceſs of the King's Courts, Sheriffs are to return 
Juries for Trials in civil and criminal Cauſes; but 
where there is Cauſe of Challenge againſt the Sheriff, 
the Coroners ure to return Juries ; though if there 
be two Sheriffs, and one of them is challenged, the 
Venire ſhall go to the other. 23 Hen. 6. Show. 329. 
They are to proclaim Statutes ; and make Returns 


- of Writs for cledting Knights of the Shire, &c. and 


they ſhall preſerve the Rights of the King within 
their Counties; collect his Rents, ſeiſe Profits of 
Lands forfeiced and Goods of Felons, levy the 
King's Debts, Fines, Amercements, c. and be ac. 
countable to the King for the Iſſues and Profits of 
their Counties; for which they are to give up 
their Accounts in the Exchequer, &c. And they 
are to ſee that Criminals be execured, and obſerve 
the Order of Law in putting them to Death. 10 Ed. 
1. Dock. & Stud. Dial. 2. ch. 41. The Sheriff nath 
under him an Under-Sheriff, Bailiffs, Gaoler, &c. 
for he hath the Cuſtody, Rule, and Charge of 


common Gaols; and for all theſe he is anſwerable : 


But he may execute his Office himſelf, without 
an Under-Sberiff, if he pleaſes. 4 Iuſt. 114 The 
Under-Sheriff is to take the Oaths, before he enters 
on his Othce ; and then his Power is generally the 
ſame with that of the High Sheriff, he acting in his 
Stead ; though all Returns of Writs by the Under- 
Sher, ff are in the Name of the High Sheriff, and 
the High Sheriff only is ſworn to execute the Office 
of Sheriff, and therefore he muſt anſwer for all. 
27 Lliz. cap. 12. Wood's Inft. 73, And in ſome par- 
ricular Caſes the High Sheriff is to exccute his 
Office in Perſon ; as on a Writ of Partition, Waſte, 
Red'ſſeiſin, E#c. where the Sheriff is commanded to 
go himielf in his own Perſon. Dalt. Sher. 514. An 
Under-Sheriff is removable by the High Sheriff at 
Pleaſure; and is but in the Nature of a general 
Bailiff Errant to the Sheriff in the whole County, 
as other Bailitfs are over particular Diſtricts. 2 
Lidl. Abr. 511, 512. He ought always to have his 
Deputy attendant in Courts, to receive and execute 
their Commands, give Account of Buſineſs, &. 
and is to file a Warrant of Attorney for his High 
Sberif in all the Courts at Weſtminſter, by an Attor- 
ney of each Court, or Action will lie upon the 
Statute Hen. 6. againſt the High Sheriff. 2 Lil. 511. 
An Under-Sheriff may be made by Parol: And in 


—_y the Under-Sherif, the High Sheriff implicit] 


gives him Power to execute all the ordinary Of 
fices of Sheriff ; ſuch as ſerving Proceſs, Execnrions, 
Sc. And as the common Offices of the Sheriff, are 


by Law transferred to the Under-Shberiff; if he be | 
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| wade, provided he ſhall not ſerve any Writ of 


Exccution for above 4ol. this is repugnant and 
void. Hob. 13. For although a Sheriff may chuſe 
not to make an Under-Sheriff, or may appoint him 
at Will, c. Yet he cannot abridge his Power ; 
no more than the King can that of himſelf. lid. 
Upon every Default in the Execution of hi« Office, 
be it by Neglect or Fraud, the High Sher ff ſhall 
be amerced in the Exc ; but he may not be 
impriſoned or indifted, for the Act of his Under- 
Sheriff. Latch 181. Sheriffs are not to take any 
Money or Reward for the Places of Under- Sherif,, 
Gaoler, Bailiffs, Sc. under Penalties. Stat. 5 Ed. 
6. cap. 16. 3 Geo. 1. cap. 15, And by Statutes, every 
Sheriff ſhall abide in proper Perſon within his 
Bailiwick ; and a Sheriff ſhall not let his Bailiwick 
to Farm. 4 Hen, 4. cap. 4. Sheriffs muſt have ſuffi- 
cient Lands, to anſwer the King and his People; 
and ſhall not continue in their Offices above one 
Year, on Pain of 200 J. which alſo extends to Under 
Sheriffs ; but they may act longer in other Men's 
Names; and the Under-Sheriffs of London are ex- 
cepted. 4 Ed. 3. cad. 9. 14 Edu. 3. cat. ]. 23 Hen. 
6. cap. 8. No Sheriff is to act as a Juſtice of Peace 
during his Shrievalty : And no Under- Sheriff ſhall 
be Attorney in any of the King's Courts, ſo long 
as he bears the Office; though ſuch as are Attor- 
nies, may practice in the Name of others. 1 M. 
cap. 28. 1 Hen. 5. cab. 4. They are to let Perſons 
to bail upon reaſonable Sureties; and take but 20 d 
for. an Arreſt, and the Bailiff 4d. and they ſhall 
take no Bond of Perſons arreſted but for Appear- 
ance, Oc. under the Penalty of 40 J. 23 H 6. cap. 8. 
And no Sheriff, Under Sheriff, &c. ſhall make out 
any Warrant before they have in their Cuſtody rhe 
Writs upon which ſuch Warrants ought to iſſue, 
on the Penalty of 10 L 6 Geo. 1. c. 21. The Fees of 


Sher:ffs are aſcertained, not to be above 1 . in the 


Pound, where under 1001. nor more than 64. in 
the Pound if above, for levying an Exten: or Exe- 


cution : And 1 5s. per Pound of the yearly Value of 


Lands, for executing a Writ of Habere fa ias Poſ- 
ſeſſionem, &. where the Whole exceeds not 1001. 
per Annum, and 64. in the Pound where above; in 
Pain of treble Damages to the Party grieyed, and 
401. taking more. 29 El. x. cap. 4. 3 Geo. 1. cap. 15. 
It has been adjudg'd, that the Stature 29 Eli 
never intended theſe Fees for executing Judgments 
in inferior Courts, only in the Courts ar Weftmin 
fter. 5 Mod. 97, At Common Law, Sher fi, &c. 
were bound to indorſe their Names of Oſſice only 
to Returns of Writs, &:. but by Statute they are 
required to indorſe their Names, as well as Name 
of Office. Moor 578. A Sheriff may take an Ap- 
pearance Bond, with one or more Sureties, or let 
the Defendant go without Sureties; for the Bond is 
only for the Sheriff 's Indemnity. Cro. Eliz. 808. 
And if a Sheriff take a Bail-Bond of two good Men 
of viſible Eſtates at the time of taking it, and they 
afterwards become inſolvent, the Sherif ſhall be 
exculed ; becauſe he is obliged to let to Bail on 
good Security; and if the Sheriff refuſe to take 
good Bail, Action lies againſt him. 2 Lidl. Abr. 511. 
Sid. 22. Cro. Eliz. 16. The Sheriff being obliged to 
let a Defendant to Bail, and to return a Cezi, no Ac- 
tion lies againſt him for not having the Body at the 
Day; and the Return of paratum babeo, c. is in 
Effect no more than that he had the Body to bring 
in when the Court ſhould command him fo to do, 
and he is to be gmerced till he doth ir. 1 Mod. 239. 
A Plaintiff may dire& the Officer to rake a Bond 
of the Defendant in his the Plaintiff's Name, to 
give Security for the Payment of the Debt, or 
render his Body to Priſon, Ec. but the Sheriff can- 
not take a Bond in another Man's Name, to elude 
the Statute, 2 Mod. 304. A Bond with a Condition, 
that a Man ſhall continue a true Priſoner, till he is 
lawfully diſcharged, is good. 1 Sand. 161. Bur in 
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Action of Debt on a Sheriff Bond, condition'd 


that the Defendant ſhould be a true Priſoner ; the 
Defendant pleaded that he was in Execution for 
Debt, and that the Bond was given for Eaſe and 
Fawur, and to obtain his Liberty without ſatisfying 
the Plaintiff in that Action; and to this Plea the 
Sheriff demurred ; and it was held, that the Plea 
was good, without pleading the Statute 23 Hen. 6. 
becauſe it is a general Law, of which the Court 
muſt take Notice; but if it was not, the Bond is 
void at Common Law. 2 Lev. 103. 3 Nelſ. Abr. 224. 
A Defendant was taken upon an Attachment for a 
Contempt, and the Sheriff. took a Bail-Bond in 40 “ 
for his Appearance, but he did not appear; where- 
upon the Sheriff was amerced, and the Proſecutor 
refuſed to accept an Aſſignment of the Bail Bond; 
and reſoly'd, that he might refuſe it, and —— 
againſt the Sheriff; and if the Bond was ſufficient, 
the Sher, F might pur it in Suit, and reimburſe him- 
ſelf, 2 Falk. 608. Upon a Fieri facias the Sheriff 
rook a Bond to pay the Money in Court at the 
Return of the Writ; and this was adjudged good; 
for the Statute extends only to ſuch Bonds which 
are made when the Defendant is in Cuſtody ; and 
here he was not. 10 Rep. 99. 3 Nelſ. 223. Payment 
to the Sheriff upon a Fi. ſa. is a good Plea by him 
by reaſon he hath Authority to levy the Debt: 
Payment on a Cajias ad ſati fac. is not, becauſe he 


is only to detain the Body. 2 Lev. 203. If two 


Writs of Execution are brought to the Sheriff in 
one and the fame Day; on the Firſt whereof no 
Warrant is made out, but is on the laſt which is 
firſt executed, it ſhall rake Place of the Firſt, 2 
Lill. Abr. 516. But according to Salkeld, the Sheriff 
ſhall anſwer it to the Party which brought the firit 
Writ. 1 Salk. 330. When two contradictory Writs 


are delivered to the Sheriff in a Cauſe, one at the y 


Common Law, and the other out of Chancery ; in 
this Caſe the Sheriff ought to execute the Writ at 
Common Law. Fenk. Cent. 65. Where a Superſedeas 
comes to a Sheriff, before he hath ſeiſed Goods in 
Execution, he ſhall ſtop ; but after he hath ſeiſed, 
be may go on and ſell the Goods. Cre. Eliz. 597, A 
Sheriff is to take Goods in Execution, and ſell them 
in convenient Time; tho' he may not be amerced 
for not ſelling them: But if a Diftringas upon his 
Return go againſt him to the Coroners, if he con- 
tinues Sheriff and don't ſell between the Tefte and 
Return of the Diſtringas, he ſhall forfeit Iſſues : 
And after Goods are once ſeiſed, no Writ of Error 
or Superſedeas ſhall ſtay the Sale. Mod. Caf. 300. If 
a Sheriff levies Money on a Feri facias, and dies, 
Action may be brought againſt bis Executor for 
the Money; but tis otherwiſe where the Sheriff is 
chargeable in his Life for a Perſonal Tort ; there 
Aci io moritur cum Perſona. Cro. Car. 539. And the 
Sheriff ſeiſing Goods in ſuch a Caſe, is anſwerable 
for the Value he hath return'd ; and the Defen- 
dant is diſcharged. 3 Ann. B. R. Abr. 236. He may 
bring Trover or Treſpaſs, c. for taking his Goods 
levied in Execution. 1 Lev. 280. An Under: Sberiff 
procuring Goods taken in Execution to be ap- 
raiſed at an Under-value, and delivering them to 
the Plaintiff accordingly ; for this Oppreſſion, In- 
di&ment will lie. Cro. Fac. 426. A Sheriff may have 
Action of Debt for his Fees ; tho” the Statute doth 
not give any Remedy, but only faith, that he 
ſhall haye and receive Twelve. pence per Pound, on 


Executions, Sc. 3 Nelſ,. Abr. 229. And a Sheriff 


ſhall rake a Fee upon a Ca. fa. for his Trouble in 


the Execution, though it be not an Execution with | 


Satisfaction; and ſo for a ſecond Execution. Sbinn. 
363. Upon an Extent of à Statute, and before 
the Liberate executed, the Sheriff took a Bond with 
a Penalty for the Payment of his Fees ; and it was 
held, that he ought not before a compleat Exe- 
cution, and that the taking this Bond was Extor 
tion. Winch 21, 50. Atid a Sheriff refuſing to exe- 
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cute a Capias dd ſatisfac. till he had hig Fees: On 
Motion againſt him to attend, it was ruled, that 
the Plaintiff might bring an Action againſt him for 
not doing his Duty, or pay him the Fees, and indi& 
him for Extortion. 1 Salk. 330. A Sheriff cannot 
derain in his own Hands his Fees upon levying of 
Goods on a Fi. fac. but ought to bring his Action 
for them. 2 Lil 575. The Sheriff took twenty 
Shillings for making a Warrant upon a Capias utla- 
gatum before Judgment, for which be ought to take 
no Fee, it being at the Suit of the King, and 
therefore he was committed; but on ſuch a Capias 
after Judgment, he may take twenty Shillings and 
Four-pence, which is given by Stature. 2 Brownl. 
283. Sher;ffs are to have Allowance for executing 
the King's Writs, levying Eftreats, Expences at 
the Aſſiſes, and the like; not exceeding a certain 
Sum, by Stat. 34 H. 8. cap. 16. But this was after- 
wards repeated ; and where Sheriffs. have no Tallies 
of Reward, they ſhall be allowed Expences on Peti- 
tion. 2 & 3 Ed. 6.c.4 A Ouwuietus ſhall be a ſuth- 
cient Diſcharge for a Sheriff, his Heirs, Executors, 
rc. 21 Fac. 1.c. 3. No Sheriff at Aſſiſe Time is to 
keep a Table for the Entertainment of any but 
thoſe of his own Retinue, or make any Preſent to 
a Judge; or have above forty Seryants with Live- 
ries, or under Twenty, attending him at the Aſſiſes, 
ci ſo as not to extend to the Sheriffs of London and 
Middleſex. 13 & 14 Car. 2. cap. 21. and this AR is 
made perpetual by 1 Fac. 2. cap. 17. Sheriff's Ac- 
connts are not to be delay'd 1n the Exchequer ; 
and 4000 J. yearly is to be ſet apart at the Ex- 
chequer, and allowed the Sheriffs of the ſeveral 
Counties of England, to help paſs their Accounts; 
alſo the Fees to be paid by Sheriffs on paſſing their 
Accounts are appointed, c. 3 Geo. 1. c. 16. The 
articular Form of the Oath of Sheriffs, is ordain'd 
by this Statute, and is as follows, viz, 


The Sheriffs Oath, enjoining his Duty by Statute. 


A. B. do ſwear, That I will well and ſerve 

the King's Majefty, in the Office of Sheriff of the 
County of, &c. and his Majeſty's Profit in all 
Things that belong to my Office, as fav as I legally can 
or may; and I will truly preſerve the King's Rights, and 
all — belong to the Crown, and <vill not aſſent to de- 
creaſe, leſſen, or conceal the King's Rights, or the Rights 
of his Franchiſes ; and <henſoever I ſpall have Knowledge 
that the Rights of the Crown are concealed or <withdraon, 
be it in Lands, Rents, Franchiſes, Suits or Services, or 
in any other Matter or Thing, I will do my utmoſt to 
cauſe them to be reſtored to the Crown ; and if I may not 
do it my ſelf, I will certify and inform the King thereof, 
or ſome of bis Fudees ; I will not reſpite or delay to levy 
the King's Debts for any Gift, Promiſe, Reward, or Fa- 
vour, where | may raiſe the ſame without great Grievance 
to the Debtors ; I will do vight, as well to Poor as to 
Rich, in all Things belonging to my Office ; I evill do no 
Wrong to any Man for any Gift, Keward or Promiſe, 
nor for Favour or Hatred; I will diſturb no Man's Right, 
and will truly and faithfully acquit at the Exchequer 
all thoſe of om I receive any Mi or Duties belonging 
to the Crown ; I vill take nothing whereby the King may 
loſe, or ephereby his Right may be di ſturbed, injure1, or 
delayed; I will truly ſerve and truly return all the King's 
Writs, according to the beſt of my Skill and Knowtedge ; 
[ evill take no Bailiffs into my Service, but ſuch as J 
evill anfever for, and will cauſe each of them” to take 
ſuch Oaths as I my ſelf do, in what belongs to their Buſi- 
neſs and Occupation; I <vill truly ſet and return reaſon- 
able and due Iſſres ef them that be «v:thin my Bailiwick, 
according to their Eftates and Circumſtances, and make 
due Panels on Furies of Perſons able and ſ«fficient, and 
not ſuſpected, or procured, as is appointed by the Statutes 
of this Realm; I have not fold or let to Far, nor con- 
tracted for, nor have I granted or promiſcd Er Ron nvd 


— nn 


* 


8 


SH 


SH 


or Benefit, nor will I ſell or let to Farm, or contract for, 
or grant for Reward er Benefit by my ſelf, or any other 
Perſon for me, or for my Uſe, direttly or indiretly, my 
Sheriftwick, or any Bailiwick thereof, or any Office be- 
longing thereunto, or the Profits of the ſame, to any Perſon 
or Perſons whatſoever ; I will truly and diligently exe- 
cute the Laws and Statutes of this Realm ; and in all 
Things well and truly behave my ſelf in my Office, for 
the Honour of the King, and the Good of his Subjects, 
and diſcharge the ſame according to the beſt of my Skill 
and Power. 


A Sheriff's Authority determines by the Death of 
the King; but in ſuch Caſe, new Patents are pre- 
ſently iſſued out by the Succeſſor. 3 Rep. 72. And 
on the Deaths of Sheriffs, their Under-Sheriffs are to 
act in their Names and be anſwerable, c. till 
others ate appointed, by the Stat. 3 Geo. 1. If a 
Sheriff choſen for the City of London, by the Lord 
Mayor, Sc. refuſe to take upon him the Othce, 
by a By-Law of the City, he ſhall pay 400 J. Fine, 
and if not paid in three Months 10041. more, unleſs 
he make Oath he is not worth 10,0001. 5 Mod. Rep. 
438. A Subject cannot be exempted from the Office 
f Sheriff, but by AQ of Parliament, or Grant from 
the King. 3 Salk. 134. See Eſcape, Execution, Fieri 

Acid, &c. 
| Sheriffalty, (Vi-ecomitatus) Is the Sheriff-ſhip, or 
Time of a Man's being Sher f. 14 Car. 2. c. 21. 

Sheriffwick, The Extent of a Sheriff's Autho- 
rity. 13 Eliz. c. 22. 

Sheriff-geld, A Rent | 
Ster:ff ; and it is pray'd that the Sheriff in his Ac 
count may be dilcharg'd thereof. Rot. Parl. 50 


Ed. 3. 

Sheri(l-tooth, Seems to be a Tenure by the Ser- 
vice of providing Entertainment, for the Sheriff at 
his County-Courts. Rot. Plac. in Itin. apud Ceſtr. 14 
Hen. 7. In Derlyſbire the King's Bailiffs anciently 
took 64. of every Bovare of Land, in the Name of 
Sheriff-Tooth. Ryl. Plac. Parl. 653, And it is ſaid to 
be a common Tax levied for the Sher 's Diet. 

Shicld, (Scutum) An Inſtrument of Defence; 
from the Sax, Soldan, to cover, or the Greek 
17G a Skin, anciently Shieli's being made with 
Skins. 

Shilling, (Sax. Scill/ng, Lat. Solidus) Among the 
Engliſh Saxons paſſed but for 5d. afterwards it con- 
rain'd 16d. and often 20d. In the Reign of King 
Will. 1. called the Conqueror, a Shilling was of the 
ſame Value as at this Day. Leg. H. 1. Demeſd. 

Shilwite, Ef emenda pro Tranſeveſſione ſacta in 
Nativam, eam impregnando. Monaſt. Raving, MS. 

Ship-MWoney, Was an Impoſition charged upon 
the Ports, Towns, Cities, Boroughs and Counties 
of this Realm, in the Time of King Char. 1. by 
Writs commonly called Ship-writs, under the Great 
Seal of England, in the Years 1635 and 1636, for 
the Providing and Furniſhing certain Ships for the 
King's Service, c. which was declared to be 
contrary to the Laws and Statutes of this Realm, 
the Petition of Right, and Liberty of the Subject, by 
| Stat. 17 Car. 1. cap. 14. 3 

Shipper, Is a Dut:-b Word ſignifying the Maſter 
of a Ship, mentioned in the Stat. 1 Fac. 1. cap. 3. 
We uſe it for any common Seaman; and commonly 
ſay Skipper. 45 

Ships and Shipping, None of the King's Sub- 
jects are to export and import Merchandiſe in any 
Ships but Englijh, on Pain of Forfeiture. 5 R. 2. c. 5. 
Bur Merchants had Power to hire other Ships, by 
6 R. 2. cap. 8. and 4 H. 7. cap. 10. Goods imported 
or exported out of or to any Territories belonging 
to England in Aſia, Africa or America, ſhall be in 
Ships belonging to the Engliſh, and the Maſter and 
three Fourths of the Mariners to be alto Engliſh, 
upon Pain, to loſe ſuch Goods and the Veſſel, Sc. 
12 Car. 2. c. 18. A Duty of 5s. per Ton is granted 


11 Geo. 1. c. 29. 


formerly paid by the 


on foreign · built Ships, one Moiety for the Cheſt at 
Chatham, and the other for Greenwich Hoſpital, to 
relieve decay'd Seamen. 1 Fac. 2. c. 18, Ships built 
of three Decks, containing 450 Tons, and mounted 
with thirty-two Pieces of Ordnance, for the three 
firſt Voyages the Owners ſhall receive a tenth Part 
of the Tonnage and Poundage Duties, payable for 
Merchandiſes imported or exported in ſuch Ships. 
Stat. 5 & 6W. & AA. c. 24. During the War with 
France, any Ships might be navigated by foreign 
Seamen ; and Foreigners ſerving on Board any 
Engliſh Ship for two Years, were to be deem'd na- 
tural born Subjects, &c. 3 & 4 Ann. cap, 13. If 
any Captain, Maſter or Mariner belonging to any 
Ship, ihall wilfully deſtroy the Ship, or procure the 
lame to be done, they ſhall ſuffer as Felons, with- 
our Benefit of Clergy. 1 Ann. c.9. 4 Geo. l. c. 12. 
And if any ſuch Offence be committed within the 
Body of any County, the Offenders ſhall be tried 
in the ſame Courts as other Felons; and if on the 
High Seas, before ſuch Court as is directed by 
the Stat. 28 Hen. 8. for trying of Pirates. Stat. 
Merchant Ships in the River 
Thames, are not to have their Guns loaded with 
Shot, or fired after Sun-ſer, S. Nor ſhall Pitch, 
or other combuſtible Matter, be melted by Fire in 
any Sbip, on Pain of . 5 l. Stat. 5 Geo. 2. c. 29. No 
Owner of a Ship ſhall be liable to anſwer Loſs, by 
reaſon of the imbezilling any Gold, Silver, Jewels, 
Se. taken in or put on Board, or for any For- 
feiture incurred, without the Privity or Knowlecge 
of ſuch Owner, further than the Value of the Ship 
and Freight due: But other Remedies againſt the 
Maſter and Seamen of ſuch Ships, nor taken away. 
7 Geo. 2. c. 15. Ships Ballaſt in the Thames, how 
raiſed and at what Prices to be delivered, Sc. 
Vide Stat. 6 Geo. 2. cap. 29. Ships of War, ſee Navy. 
Shire, (Comitatus, from the Sax. S yre, to part 
or divide) Is well known to be a Part or Portion 
of this Kingdom, called alſo County : The old Latin 
Word was $ yra; and Scyræ, Provincie indicabantur. 
Brompt. 956. King Alfred firſt divided this Land; 
and his Diviſion was in Satrapias, which we now call 
Shires, in Centurias, now called Hundreds, and De- 
cenias, which we call Tithings. Leg. Alfred. 
Shire⸗Clerk, He that keeps the County-Courr ; 


and his Office is ſo incident to that of the Sheriff, 


that the King cannot grant it away, 4 Rep. 


Shireman, Was antiently the Judge of the Shire, 


by „hom Trials for Land, &c. were determined. 
Lamb. pefamb. 442. 

Shiremote, an Aſſembly of the County or Stire 
at the Aſiſes, &c. See Scyrepemot. 


DShoemakers Are to make their Shes of ſuffi- 


cient Leather, or forfeit 3s. 4d. 1 Fac. f. c. 22. 
And Journeymen Shoemakers, imbeziling Leather, 
ſhall make Satisfaction for Damage, or be order'd 
by Juſtices to be whip'd, . Alto leaving their 
Work Undertaken, or neglecting it, to be ſent to 
the Houſe of Correction for a Month. 9 Geo. 1. cap. 
27. Vide Leather. | 
Shop, (Shopa) A Place where any Thing is open- 
ly fold. —— Johangem H. ded. Rogero Smith 
uram Shopam chm partir. in, fc. ſituat. in le Mar- 
ket-place,, Ove. Dat, 27. Feb. 9 Edv. 4. 
Arethoſe who ſtcal Goods private- 


ly out of which being to the Value of 55. | 
thongh no bein the Shop, is Felony excluded 
Clergy, by IH 3. cap. 23. 

Shozling Willing; Arc words ts ditinguith 
Fells of Sheep . ing the Fells atter the 
Fleeces are i al bbeep', Back; and Mor- 


es dic or are killed: 
* hey underſtand by a 

Re. {horn off; «nd 
* Stat, 3 E f. c. 1. 


o F of 


ling, the Fells fl 
In ſome Parts © 
Shorling, a Sheep 
by a Morling, a Sheen 
Scc Morling. ö 
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d. The ancient Cuſtom of the City of 
Exeter 1s, when the Lord of the Fee cannot be an- 
ſwered Rent due to him out of his Tenement, and 
no Diftreſs can be levied for the ſame, the Lord 
is to come to the Tenement, and there take a 
S'one, or ſome other dead Thing of the ſaid Tene- 
ment, and bring it before the Mayor and Bailiffs, 
and thus he muft do ſeven Quarter-Days ſucceſhve- 
ly ; and if on the ſeventh Quarter-Day, the Lord 
is not ſatisfied his Rent and Arrears, then the Te- 
nement ſhall be adjudged to the Lord to hold the 
ſame a Year and a Day; and forthwith Proclama- 


tion is to be made in the Courr, That if any Man | Cap 


claims any Title to the ſaid Tenement, he muſt 
appear within the Year and Day next following, 
and ſatisfy the Lord of the ſaid Rent and Arrears: 
Bur if no Appearance be made, and the Rent not 
paid, the Lord comes again to the Court and prays 
that, according to the Cuſtom, the ſaid Tenement 
be adjudged to him in his Demeſne as of Fee, 
which is done accordingly; ſo as the Lord hath 
from thenec forth the ſaid Tenement with the Ap- 
purrenances to bim and his Heirs : And this Cuſ- 


tom is called Shortford; being as much as in French 


to forecloſe. Izack's Antiq. Exet. 48. 
Shzived or Dhzieved, (From Sax. Scriſan) A 


penitent Perſon confeſſed by a Prieſt. See Confeſſor. 


Si Atftion', &c. Is the Concluſion of a Plea to 
the Ac ion, when the Defendant demands Judgment 
if the Plaint ff ought to have his Ain, &c. 

Sib and Dom, (Sax.) i. e. Pax & Concordia. 


m. 
"Sica, Sicha, A Ditch, from the Sax. Sic, La- 
cuna. Mon. Ang, Tom. 2. p. 150. 

Sich, (S:chetum and Sikettu;) Is a little Cur- 
rent of Water, which is dry in the Summer; 
a Water-Furrow or Gutter. Mon. Ang. Tom. 2. pag. 


8 


426. 
Dicius, Was a Sort of Money current among 
the old Engliſh, of the Value of 2d. We read of 


it in Egbert, in Dialogo de Eccleſiaſtics inſtitutione, 


98. 
ent alias, Another Writ like the former: It 
runs Precipimus tibi dicut alias pracefim, &c. 4 Co. 
Rep. 55. See Alias. 

Sidclings, Are Meers betwixt or on the Sides 
or Ridges ot arable Land. Mon. Angl. Tom. 2. pag. 
275. 
— Rectius Synodsmen, is uſed for thoſe 
Perſons or Officers that are yearly choſen in great 
Pariſhes, according to Cuſtom, to aſſiſt the Church- 
wardens in their Preſentments of ſuch Offenders 
and Offences to the Ordinary, as are puniſhable in 
the Spiritual Courts: They are alſo called Qzeſtmen. 
Vide Synodales Teſtes. 

Digillum, A Seal for the ſealing of Deeds and 
Charters, Sc. See Seal. 5 

Digla, From the Sax. Segel) A Sail, mentioned 


in the Laws of King Etheldred, cap. 24. 


Sign tual, Is where any Bill or Writing is 
ned eg Hand of the King, and uſually in 
Order to the Paſſing of the King's Grants, &c, 


through the Offices of the Keepers of the Seals. 


Signet, (Fr.) Is one of the King's Seals, uſed in 
ſcaling his private Letters, and all ſuch Grants as 
paſs his Majeſty's Hand by Bill figned ; which Seal 
is always in the Cuſtody of the Kings Secreraries, 
and there are four Clerks of the Siznet-Office at- 


| trending them. 2 [nft. 556. The Law takes Notice 


of the Sign Manual and Privy Signet; and it is ſaid 
a Ne Exeat Regno may be iflu'd by Commandment 


under the Privy Signet, as well as by the King's 


Writ under the Great Scal. Woed's Inf. 457. See 


Privy Seal. 
Dignificavit A Writ iſſoing ont of the Chancery, 
upon a Certificate given by the Ordinary of a 
an's ſtanding Excommunicate by the Space of forty 
Days, for the laying him up in Priſon till he ſubmit 
| = 


” 


himſelf to the Authoriry of the Church: And it is 

ſo called, becauſe Significavit is an emphatical Word 

in the Writ, Reg. Orig. There is alſo another Writ 

of this Name ip the Regiſter, direfted to the Juſtices 

of the Bench, commanding them to ſtay any Suit 

depending berween ſuch and ſuch Parties, by Rea- 

ſon of an Excommunication alledged againſt the 

Plaintiff, Sc. Reg. Orig. J. And in Fitzherbert we 

find Writs of Significavit in other Caſes ; as Signif- 

cavit pro Corporis Deliberatione, Sc. F. N. B. 62, 66. 

Stat. 22 & 23 Car. 2, The common Writ of Seni, 
— . the ſame with the Writ De Excommunicato | 
[4 0. 

Signing Of Deeds and Wills is neceſſary to make 

them binding ; the Signing a Will by the Teſtator is 

an eſſential Circumſtance, without which tis not 

a Will; for this is expreſly requir'd by the Stat. 

29 Car. 2. c. 3. 

Signum, A Croſs prefix'd as a Sign of Aſſent 
and Approbation to a Charier or Deed, uſed by the 
Saxons. Vide Seal. 

Signs. The Citizens of London are to hang out 
Siens at their Houſes, for the better finding out 
their reſpettive Dwellings, &. Chart. K. Char. 1. 

Silentiarius, Signifies one of the Privy Council; 
and Silentium was formerly taken for Conventus pri- 
vatus. Matt. Pariſ. Anno 1171. According to Little- 
ton, it is an Uſher, who ſeeth good Rule and Silence 
kept in Court. Litt. Dif. 

Silk-thzower, and Thzowſter, Is a Trade or 
Myttery, that winds, twiſts, and ſpins or throws 
Sitk, thereby fitting it for Uſe: They are incor- 
porated by Statute, and Mention is made of Sitk- | 
evinders and Dowblers, which are Members of the 
lame Trade. 14 Car. 2. c. 15. None ſhall exerciſe 
the Silk-throwers Trade, bur ſuch as have ſerved 


ſeven Years Apprenticeſhip ro it, on Pain of for- 
teiting 40s. a Month. Stat. Ibid. Sik winders, Epc. 
imbezilling or detaining Silk, delivered by Silk- 
throwers, ſhall pay ſuch Damage as « Juſtice ſhall 
order, or not doing it ſhall be whior and ſer in the 
Stocks; and the Receivers are to be committed ro 
Priſon by a Juſtice of Peace till Sati>faQion is 
made the Party injured. 20 Car. 2. c. 6. 8& 9 NV. z. 
cap. 36. Fine thrown Silk of the Growth of [taly, 
may be imported: And there are ſeveral Allow- 
ances paid for Exporting Silk ManufuQures of Great 
Britain. 2 W. & Ad. c. 9. 1 Ann. c. 27. 8 Geo. l. 11 
Geo. I. c. 29. | 6 

Silva Czdua, Wood under twenty Years Growth, 
or Coppice Wood. 45 Ed. 3. c. 3. 

Simnel, (Siminellus, vel Simnellus) Is mentioned 
in the Affiſe of Bread, and is ſtill in Uſe eſpecially 
in Lent : The Engliſh Simnel is Panis purior, or the 
pureft W hite Bread. Stat. 51 F. 3. 

Simony, (Simonia) Is a corrupt Contract for a 
Preſentation to any Benefice of the Church, for 
Money, Gift, or Reward: It is defined to be, f#- 
dieſa volunta; emendi vel vendendi aliqnid Spivituale aut 
Spirituali annexum opere ſubſecuto. — Alſo venditio 
rei Sacre; ſo called from Simon Magus. And ſome 
Authors mention Simony per munus triplex ; ns per 
munus 4 manu, i. e. by Bribery ; per munus a lingua, 
by Favour and Flattery ; per munus ab obſequio, i. e. 
by a ſordid Subjection to the Patron, Againſt the 
ſcandalous Corruption of Simony, many Church 
Canons have been made; particularly in the Time 
of King Hen. 2. a Provincial Canon was made againſt 
it by the then Archbiſhop of Canterbury; and among 
the Canons of Othobonus, Anno 53 H. 3. there is « 
ſevere one on this Head : There are ſome other 
general Canons of the Church, requiring an Oath 
to be adminiſtred to Clergymen againſt Simony ; 
and whereby Simony is puniſhed with Deprivation, 
Diſability, S. as was that of Dr. Watſon, Biſhop 
of Sr. Davids, for preſenting a Perſon to « Rec- 
tory in his Dioceſe for Money; and taking ſe- 


veral Sums from Perſons to admit them into 
Orders, 


SI 


= 


Orders, Sc. And it has been held by ſome of 
the Fathers to be Hereſy, if not the Sin of the 
Holy Ghoſt: But neither the Greatneſs of the 
Offence, nor the Severity of the Canons, (as has 
been obſerv'd) were ſufficient to reſtrain this 
Evil in the Church ; till the Parliament took it 
into their Care, and Anne 31 Eliz. enatted the fol- 
towing Law, viz. That if any Perſon for any Sum 
of Money, Reward, Gift, Profir, or Benefit, or by 
Reaſon of any Promiſe, Agreement, Grant, Bond, 
Covenant, or other Aſſurance for any Sum of Mo- 
ney, Reward, Gift, c. ſhall preſent or collate 
any Perſon to any Benefice with Cure, Dignity, or 
Living Eccleſiaſtical; or give or beſtow the ſame 
in Reſpe& of any ſuch corrupt Cauſe, or Conſide- 
ration, every ſuch Preſentation, Collation, Gift, 
and Beſtowing, and every Admiſſion and Induction 
thereupon, ſhall be utterly void; and the Crown 
ſhall preſent for that Turn: And the Perſons that 
ſhall give or take = Sum of Money, or ſhall rake 
or make any ſuch Promiſe, Sc. ſhall forfeit and 
loſe double the Value of one Year's Profit of eyery 
ſuch Benefice; and the Perſon ſo corruptly ta- 
king any ſuch Benefice, ſhall from thenceforth be 
diſabled to have and enjoy the ſame. Stat. 31 Eliz, 
e. 6. 1 Inft. 120. Generally any Covenant or A- 
greement, made. under any Manner of Conſidera 
tion Wharſoever, to preſent a Clerk is ſimoniacal : 
If one promiſe ro a Clerk, that in Conſideration 
he will marry his Daughter, Kinſwoman, Sc. he 
will preſent him to ſuch a Living when void, or 
the next good Living that ſhall fall within his 
Gift, this has been adjudg'd a ſimoniacal Contract: 
Bur if 4 Father, upon the Marriaze of his Daugh- 
ter, covenants to pay a Portion, Sc. and there is 
a diſtin& Covenant that he will procure the Son-in- 
Law to be admitted to ſuch a Benefice upon the 
next Avoidance, it ſhall not be intended to be ſimo- 
niacal ; becauſe the Covenant had no Dependance 
upon the Marriage, being an intire Covenant by 
it ſelf, and not made in Conſideration of Mar- 
riage ; for if it had, then it would have been Si. 
mony ; and yet 'tis ſaid it may be made fo, by a 
ſpecial Averment, ſhewing that it was ſimoniacal. 
Cro. Car. 425. A Feme Sole was ſeiſed of an Ad- 
vowſon, and the Church becoming void, ſhe pre- 
ſented a Parſon upon Condition that he would 
marry her, which he did accordingly ; and this 
was held to be Simony, and that it made the Pre- 
ſentation void; for it was for her Benefit, which is 
the very Word in the Statute: So if a Patron pre- 
ſents one, on Condition that he ſhall be a Tutor to 
his Son, though this is not progeny a Gifr or Re- 
ward. Ney 148. If « Patron take Bond of his Pre- 
ſentee to pay an yearly Sum to the Wife of the 
laſt Incumbent, for the Maintenance of her and 
her Children ; or to pay an yearly Sum to the Son 
of the lat Incumbent, ſo long as he ſhall be « Stu- 
dent in the Univerſity unpreferred, no Simony will 
be committed; and this by an equitable Conſtrue- 
tion of the Statuce againſt Simony : Bur if the Mo- 
ney were to be paid to the Son of the Patron, it 
would be otherwiſe. Paſch. 2 Fac. 1. Noy 142. A 
Man may buy the next Turn of a Church, when 
the Church is full of an Incumbent, who is well in 
Health, and be no Simony : And if a Father doth 
purchaſe the next Avoidance of « Church for his 
Son, when the Incumbent is ſick, with an Intent to 

ſent him after the Death of the Incumbent, it 
is not Simony ; becauſe the Father is obliged by 
Narure to provide for the Son : And therefore it 
is, that tho* the Son may not contralt for a Bene- 
fice, to the Intent that another ſhould preſent 
him; yet the Father may contract with an Inten- 
tion of Preſenting his Son. 3 Cro. 68 3. Contracts 
may be ſimoniacal, as well before us after the 
Church is void, in ſome Caſes; for notwithſtanding 
it be lawful for any Perſon to buy the next Turn 


of a Church, when it is full, generally ſpeaking, 
ſuch Contracts have been ſometimes adjudg'd un- 
lawful: As if a Perſon ſeiſed of an Advowſon, 
grants the next Preſentation to another, who en- 
ters into Bond to pay him a Sum of Money for it, 
when the Church ſhall become void; this is Simony : 
And if a Church being full of an old fickly Incum- 
bent, a Clerk doth contraft with the Patron of the 
Church for a certain Sum of Money, payable 
when the Church ſhall be void, ro make a Grant 
of the next Turn to a Friend of his; and the 
Friend having ſuch Grant doth preſent the ſaid 
Clerk to the ſaid Church, it is Simony. Hob. 105. 
In a Quare Impedit it was held, that the Grant of 
the nexc Avoidance for Money, when the Incum- 
bent was very fick in his Bed and near Death, is 
Simony. Winch 63. One ſeiſed of an Advowſon 
granted the next Avoidance to his ſecond Son, 
who after his Death corruptly agreed with F. S. to 
procure him to be preſented to the Benefice ; and 
to perfect this, it was agreed that the ſecond Bro- 
ther ſhould ſurrender his Grant and Intereſt to the 
elder Brother, and he knowing nothing of the firtt 
Agreement preſented F. S. it was held to be Si- 
mony, and all void. Lane 73. But if a Patron of 
a Church contract with one for Simony, and pre- 
ſent another without it, this is not within the Sta- 
ture. Hob. 167. Where a Man agrees to give a 
Sum of Money, to procure him to be preſented to 
a Church, this is Simony: And if an Incumbent 
make a ſimoniacal Contract with the Friend, or 
Wife of the Patron, who knows nothing of it, it 
will be Simony; allo if Strangers make Agreement 
by Compact betwixt them, without the Privity of 
the Incumbent or Patron; as if a Friend of the 
One, give Money to a Relation of the other to 
procure him to preſent ſuch a Clerk, it is mon- 
cal ; though this Judgment hath been oppos'd, be- 
cauſe thereby the Patron's Right may be defeated 
by Colluſion between Strangers. C#». Car. 330. Cro. 
Fac. 386. Sid. 329. And if ore that hath no Right 
to preſent, ſhall by Means of a corrupt Agree- 
ment, preſent a Clerk, who is by his Preſentation 
admitted, inſtituted and inducted into a Church ; 
this ſhall not be ſuch an Act of Simony to intitle 
the King to preſent: For though the Statute makes 
all void, an Uſurper cannot forfeit the Right of 
another, in whom there is no Fault. 2 Brewnl. 7. 
3 Inſt. 153. But on a Sale of an Advowſon with 
Covenant to preſent ſach a Perſon as the Bar- 
gaince ſhould nominate, the Church at that Time 
being full by Uſurpation, and a Ogare Impedit then 
pendant to remove the Uſurper, and by which he 
was afterwards remov'd, the Court held this to be 
Simony ; for that the Preſentation by Uſurpation 
being avoided, the Church ſhall be now ſaid to be 
void from the Death of the laſt Incumbent. Skinner's 
Rep. 90. If any Perſon receives Reward, Oc. for 
any Preſentation to a Benefice, although he who 
is preſented know nothing of the Matter, his Pre- 
ſentation, Inftirution and InduQtion are void by the 
Stature 31 Eliz, and the King ſhall preſent pro bac 
Vice: The Statute intends to inflict a Puniſhment 
upon the Patron, by the Loſs of the Preſentation, 
becau'e he was the Author of the Corruption ; and 
likewiſe upon the Incumbent, by the Loſs of his 


Incumbency, becauſe he came in by ſuch à cor- 


rupt Patron. 12 Rep. 101. And it is the corrupt 
Agreement, by Colour of which the Clerk is infti- 


tured and inducted, which makes the Simony ; and 
Notice in this Caſe is not material, becauſe of the 


Difficulty of Proving it. 3 Lev. 337. Aber 914. 


Though che Forfeiture of double Value of the 
Church is incurred by the corrupt Contra& ; the 
Preſentation” is not forfeited to the King, unleſ; 


the Clerk be Je fa o preſented or collaced upon 
the ſame. Count. Parſ Compan. 175. The Clerk is 


diſabled to hold the Benchce made void by the Si. 
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mony ; and although he be neither Party nor Privy 
to the ſimoniaral Contract, and obtain a new Pre- 
ſentation from the King, it hath been reſolv'd, 
that he is diſabled during Life to hold that Living. 
Cro. Fac. 38 5. But by my Lord Coke it was ad- 
judg d otherwiſe, that the Clerk preſented, not be- 
ing privy or conſenting to the corrupt Agreement, 
ſhall not be a diſabled Perſon; and though he loſes 
his Incumbency npon ſuch a Preſentation, he may 
be preſented again to the ſame Benefice. — 
385. 12 Rep. 101. 3 Inſt. 154. According to 70 
Dodderige, a Simoniacus is the Perſon who makes the 

moniacal Contrad, and he is incapable to hold 
that Benefice ro which he was thus promoted, or 
to have any other; but ſimoniace promotus is where a 
Friend of the Parſon gives Money to the Patron or 
Ordinary for a Preſentation or Inſtitution, and the 
Parſon himſelf doth not know it, who is incapable 


| to hold that Benefice upon the corrupt Promotion ; 


though he may have any other, or oven that ver 


{ Benefice, if afterwards he come lawfully to it, ſo 


as the Right of the Patron be not diſturb d. 2 Roll. 
Rep. 465- It hath been held, that where two Par- 
ſons agreed to exchange their Livings, and the one 
promis'd his Patron, that if he would preſent the 


other, with whom he was to exchange his Living, 


he would make the Patron a Leaſe of his Tithes 
at ſuch a Rent; this ſhall be Simony, although the 
other be not privy to the Contract. Parſ. Coun. 50. 
And corrupt Reſignations of Livings are within 


| the Statute againſt Simory, as well as Exchanges, 


Sc. Tho' if a Simoniacal Clerk Reſign, and an- 
other is Preſented and dies; the King bath loft his 
Preſentment. Hob. 167. 1 Brownl. 164. A Preſen- 
ration upon & ſimoniacal Agreement is void to all 
Manner of Perſons who have any Intereſt in the 
Benefice: Tis void as to the Patron, who is to 


1 loſe his Preſentation, for that is veſted in the 


King, and he may preſent; it is void as to the Or- 
dinary, by Reaſon he is bound to admit the King's 
Preſentee; and no Lapſe can incur where the 
Right of Preſentation is in the Crown; tis void 
as to the Clerk, without a declaratory Sentence, 
though he was not privy to it, and he is diſabled, 
Sc. And tis void as to the Pariſhioners ; for if he 
ſue them for Tithes, they may plead him no In- 
cumbent, and that he hath no Right to the Profits 
of the Church; all thoſe being due to the Clerk 
which the King ſhall preſent from the Time of che 
Avoidance, 1 Koll. Rep. 237. And if a Man be 
preſented to a Benefice by Simony, a General Par- 
don afterwards will not enure to the Seriling of 
him in that Benefice, which was never full becauſe 
of the Simony ; but it may diſcharge the Puniſh- 
ment of Simory, in Reſpedt of the Forfeiting double 
Value of the Profits of one Year, Sc. Hob. 168. 
3 Cro. 685. By the 1 W. & ANI. c. 16. After the 
Death of a Perſon ſimoniacally promoted to any Be- 
nefice, the Offence or Contract of Simony ſhall not 
be alledged to the Prejudice of any other Patron 
innocent of Simony, or of his Clerk; unleſs the 
Perſon ſimoniacally preſented, or his Patron were 


convicted of ſuch Offence in the Life time of the 
ſimoniack Perſon: But if the guilty Patron doth 


preſent another Clerk upon the Deceaſe of the 
former, the Simony upon the firſt Preſentation may 
be alledged both againſt the guilty Patron, and his 
ſecond Clerk, though innocent. Wood's Y 157. 
If any Perſon ſhall for any Revard in his own 
Name, or the Name of any other Perſon, take or 
accept the next Avoidance of, or Preſentation to 
a Bencfice with Cure of Souls, and ſhall be pre- 
ſented thereto, the Preſentation ſhall be void, and 
ſuch Agreement deemed a fimoniacal Contract; and 
the Crown may preſent for that Time, Sc. by 12 
Ann. c. 12. This AQ reſtrains only thoſe, that are 
to be preſented to the Living on the next Avoid- 
ance upon Purchaſe, c. not Laymen, or ſuch of 
2 


the Clergy as are not to be preſented to the Church. 
Wood's Inſt. 150. The Sturute againſt Simony may 
be recited in the Declaration againſt a Simoniſt; or 
it may be good without it. 2 Lute. logo. 
Simplex, Signifes ſimple, or ſingle; as Chart 
ſimplex is a Deed-Poll or ſingle Deed. 5, 
Simplex Beneficium, A minor Dignity in a 
Cathedral or Collegiate Church, or any other Ec- 
clefiaſtical Benefice, oppos'd to a Cure of Souls; 


and which therefore is conſiſtent with any paro- | 


cnial Cure, without coming under the Name of 
Pluralities. . 

Simplex Juſticiarius, This Style was antiently 
uſed for any Puiſne Judge, that was not Chief in 
any 4 And there is a Writ in the Regiſter be- 
ginning thus I Fobn Wood, a ſimple e 
of her Conct of Common —. — Jmple Fug 

Simul cum, Are Words uſed in Indi&ments, 
and Declarations of Treſpaſs againſt ſeveral Per- 
ſons, where ſome of them are known, and others 
not known : As the Plaintiff declares againſt A. B. 
the Defendant ſimul cum C. D. E. F. and divers 
others unknown, for that they committed ſuch a 
Treſpaſs, Sc. Sce 2 Lidl. Abr. 469. | 

Dine aſſenſu Capitali, A Writ that lies where 
a Biſhop, Dean, Prebendary, or Maſter of an 
Hoſpital aliens the Lands holden in Right of his 
Biſhoprick, Deanery, Houſe, c. without the 4/- 
ſent of the Chapter or Frateraity; in which Caſe, 
his Saccefſor ſhall have this Writ, E. N. B. 195. 
And if a Biſhop or Prebendary be diſſeiſed, and 
afterwards he relcaſeth to the Diſſeiſor; this is an 
Alienation, upon which may be brought a Writ De 
ſine aſſenſu Capital/ : Bur the Succeſſor may enter 
upon the Diſleiſor, if he doth not die ſciſed, not- 
withſtanding the Releaſe of his Predeceſſor; for 
by the Releaſe, no more paſſeth than he may 
rightfully releaſe. New Nat. Br. 432. A Perſon 
may have this Writ of Lands upon Demiſes of ſe- 
veral Predeceſſors, Ec. 

Sine⸗cure, Is where a Redor of a Pariſh hath 
a Vicar under him endowed and charged with the 
Cure; ſo that the Reftor is not obliged either to 
Duty or Reſidence. Degg's Parſ. Conn:. 195. And 


when a Church is fallen down, and the Pariſh be- | 


come deſtitute of Pariſhioners, it is ſaid to be a 
Sine-Cure. Wood's Inſt. 153. 

Sine Die, i. e. Withouc Day: When Judgment 
is given againſt the Plaintiff in an Action, he is 
ſaid to be in M5;ſericordia pro falſo clamore ſuo; And 
for the Defendant, it is ſaid eat inde ſine die, and 
the Defendant is diſcharged, c. 2 Lil. 220. 

Si non omnes, Is a Writ of Aſſociation, by 
which if all in Commiſſion cannot meet at the 
Day aſſign'd, it is allowed that Two or more of 
them may finiſh the Buſineſs. Reg. Orig. 202. 
E N. B. 185. After the Writ of Aſſociation, it 
is uſual to make out a Writ of Si non omnes, di- 
retted to the firſt Juſtices, and alſo to thoſe who 


are ſo aſſociated to them, which reciting the Pur- 


port of the two former Commiſſions, commands 
the Juſtices, that if all of them cannot conveni- 
ently be preſent, ſuch a Number of them may 
proceed, &. F. N. B. 111. 

Sinking Fund, Conſiſting of Surpluſages of 
other Funds, appropriated by Parliament for Pay ing 
the Debts of the Nation : Ad for applying the Pro 
duce thereof, and whatever Money is iſſued our of 
it, to be replaced by next Supplies grented; alſo 
Money may be borrowed on the Credit of the Sink- 
ing Fund. See Stat. 13 Geo. 1. cap. 3. 1 Geo. 2. c. 13. 
4 Geo. 2. cap. 5. 5 Geo. 2. cap. 17. 6 Geo. 2. & 25. 
and 7 Geo. 2 cap. 12. 

Sipeſſocna, Was what we now call « Hundred, 
Leg. H. 1. c. 6. 

Si recognoſcant, A Writ that, according to the 
old Books, lies for a Creditor egainlt his Debror, 
who before the Sheriff in the n has 

ä acknow- 


th. 


WF. 4 


— 


"IS 


— 


* * —— 


— 


nn 


* 
1 * , * . 


— 


SH 


$.0 


acknowledged to owe his Creditor ſuch a Sum re- 
ceived of him: The Form of which Writ is 
this Rex vicecom. S. Salutem Precip. tibi quod 

A. B. recognoſcat ſe debere C. D. Quing: lib. fine 
ulteriari dilatione tune ipſum Diſtringas ad prædict. debi- 
tum eidem C. fine dilatione reddendum, Teſte, Er. 
Old Nat. Br. 68. 

Site Of a Meſſuage or Manor-houſe, Sc. See 
Scite. 

Sithcundman, (Fax.) Such a Man as had the 
Office ro lead the Men of a Town or Pariſh. Leg. 
Ine, cap. 56. Dugdale ſays, that in Warevickſbire 


chat Sithſocundman and Sithcundman, was the chief 

Officer within ſuch a Diviſion, i. e. The High 

Conſtable of the Hundred. Dugd. Antig. Ware. 
Ditheſoca, A Saxon Word for Franchiſe or Li- 


| berry, « Hundred. Rot. Parl. 16 H. 2. 


Sixhindi, Were Servants of the ſame Nature 
with Nod. Knights, viz. Bound to attend their 
Lord wherever he went; but they were accounted 
among the Engliſh Saxons as Freemen, becauſe 
they had Lands in Fee, ſubje& only to ſuch Te- 
nure. Leg. Inez, c. 26. See Hindeni. 

+ Dizel, Is where Pieces of Money are cut out 
from the flat Bars of Silver, after drawn through 
a Mill, into the reſpective Sizes or Dimenſions of 
the Money to be made; the Reſidue is called by 
this Name, and is melted down again. Lownd's E,. 
upon Coin, pag. 96. 

Skarkalla, Seems to be an Engine for Catch- 
ing of Fiſh: It was eſpecially given in Charge 
by the Juſtices, that all Juries ſhould inquire ge 
— qui piſcantur cum Kiddellis & Skarkallis. 2 Inf. 

Skerda, A Scar or Wound. Si eſſa ex- 
trabuntur a Capite & Skerda magna levetur, Orc. 
Bra ct. lib. 3. 

Skinners, None ſhall retain any Servant, 
Journeyman, Oc. to work in the Trade of a Skin- 
ner, unleſs he himſelf hath ſerved ſeven Years as 
an Apprentice in the ſame Trade, in Pain to for- 
feit double the Value of his Ware wrought. Stat. 

ac. I. c. 9. 

. — Is uſed for the Preeincts of Calais. 
Stat. 27 H. 6. c. 2. 

Slade, (Sax. Sled,) A long narrow Piece or 
Slip of Ground. Paroch. Antig. 465. 

Slander, Is the Defaming of a Man in his 
Reputation, Profeſſion, or Livelihood; which is 
actionable, &. See Action of the Caſe for Words, 
and Probibition. 

Slaves, There are no Slaves in England; one 
may be a Villain here, but not a Slave. 2 Salk, 
666. 

Slippa, A Stirrup; and there is a Tenure of 
Land by holding the King's Stirrup, in Cambridge- 

ire. Cart. 5 H. 7. 

DSlough-DSilver, A Rent paid to the Caſtle of 
MWiemore, in Lieu of certain Days Work in Har- 
veſt, heretofore reſerved to the Lord from his Te- 
nants. Pat. 43 Eliz. 

Sluice, (Excluſa) Is a Frame to keep or let 
Water out of a Ground. 

Smaka, A Smack, or ſmall light Veſſel. Cemel. 

Smalt; (Ital. Salto) Is that of which Painters 
make their blue Colouring ; mentioned in the Stat. 
zt Fac. 1. cap. 3. 

Dmoke-Silver, Lands were held in ſome 
Places by the Payment of the Sum of 6 d. yearly 
to the Sheriff, called Smoke-Silver. Par. 4 Ed. 6. 
Smoke- Silver and Smoke- Peny, are to be paid to the 
Minifters of divers Pariſhes, as a Modus in Lieu 
of Tithe-Wood: And in ſome Manors, formerly 
belonging to Religious Houſes, there is ſtill paid as 
appendant to the ſaid Manors, the antient Peter- 
Pence by the Name of Smoke- Money.  Twiſd. Hiſt. 
Vindicat. 77. The Biſhop of Lincoln, Anno 1444, 


4 


the Hundreds were formerly called Sitheſoca, and 


iſſued ont his Commiſſion, — 4d levandim lt 


Smoke-Farthings, Sc. ; 

Smuglers, Are thoſe Perſons that conceal pro- 
hibiced Goods, and defraud the King of his Cu- 
ſtoms on the Sea-Coafgs, by Running of Goods 
and Merchandize. Stat. 8 Geo. 1. cap. 18. See 
Cuſtoms. | 2665-4 

Dnottering-Silver, There was 4 Cuſtom in 
the Village of Wylegh, that all the ſervile Tenants 
ſhould pay for their Tenements a ſmall Duty cal- 
led Snottering-Silver, to the Abbot of Colcheſter. 
Placir. 18 Edw. 11 . SI {PTY 

Snuff or Snuſh, Mixing and colouring it with 
Oker, Umber, or Fuſtick, yellow Ebony, Tobacco Duſt, 
Sand, c. incurs a Penalty of 3 . for ever 
Pound-weight, Stat. 1 Geo. 1. c. 46. A Duty is 

ranted of 2 3. 6 d. a Pound on Snuff imported 
from the Spaniſh Weſt Indies; and 5 5. for what is 
brought from Spain and Portugal, &c. except France, 
by the Stat. 12 Geo. I. c. 26. 1 1 | 
Doc, (FSax.) Signifies Power, or Liberty to mini- 
ſter Juſtice and execute Laws; alſo the Circuit or 
Territory wherein ſuch Power is exetciled; Whenee 
our Law-Latin Word Sa is uſed for 4 Seigniory 
or Lordſhip, enfranchiſed by the King, wich the 
Liberty of Holding or Keeping a Court of his 


Sockmen : And this Kind of Liberty continues in | 


divers Parts of England to this Day, and is known 
by the Names of Soke and Soten. Brad. lib. 3. Lamb. 
Nullus Socman babet impune peccandi ; i. e. 
None hath Liberty of Sinning without Puniſh- 
ment. Leg. Hen. 1. | 
Docage, (Socagium 4 Soca, a Plough) A Tenure 
by which Tenants held their Lands, to plough the 
Land of their Lords with their own Ploughs, and 
do other inferior Services of Husbandry at their 
own Charge: Which flaviſh Tenure was afterwards, 
by the mutual Agreement of Lord and Tenant, 
turn'd into the Payment of a Sum of Mouey 
yearly, and from thence it was called Liberum So- 
cagium ; whereas the other was term'd Viilanum So- 
caginm. Bract. lib. 2. cap. 35. Free Socage Was a 
Tenure of Freehold by a certain Rent for all Ser- 
vices, and to pay upon the Death of the Anceſtor 
a double Rent for a Relicf, and to be free from 
Wardſhip, Sc. And Sage was a Tenure of fo 
large an Extent, that Littleton tells us, all the 
Lands in England, which were not held in Knights 
Service, were held in Socage : It ſeems the Land was 
divided between theſe rwo Tenures; and as they 


were of different Natures, ſo the Deſcent of theſe | 


Lands was in a different Manner; for the Lands 
held in Knights Service deſcended to the eldeſt 
Son; but thoſe held in Vilano Socagio, equally a- 
mong all the Sons; and if there was but one Meſ- 
ſuage, the eldeſt Son was to have it, paying the 
Reit the Value, Sc. Litt. 1179. When the Tenant 
holdeth of the Lord by certain Service, for all 
Manner of Services, it 1s Socage ; if a Man holds 
by Fealty only, ſuch Service is Tenure in Socage: 
And Tenure by Petit Serjeanty, and in Burgage, are 
but Socage Tenures in Effect: But Grand Serjeanty, 
holden of the King, and Frankalmoien, which is a 
Spiritual Service, is not in Socage. Tier, 117, 118, 
160. 1 Inſt, 86. The Tenure of Free Cocage is like- 
wiſe called Common Socage : And all Tenures *ce ad- 
judged and taken to be for ever turn'd into Free 
and Common Socage. Stat. 12 Car. 2. c. 24. 
Docagers, Were thoſe Tenants whoſe Tenure 
was called Socage; otherwiſe ſtiled Sockmen. 
Socmen, Sokemen, (Socmanni) Are ſuch Te- 
nants as hold their Lands and Tenements in Socage; 
_ the Tenants in antient Demeſne ſeem moſt pro- 
r 
— 36. After the Conqueſt, the Socmanni or Soke- 
manni, often mentioned in Domeſday, were Tenants 
who held by no ſervile Tenure, bur commonly 
paid * to the Lord as a Soke or Sign of 
Free 
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Freedom; though they were ſometimes obliged to 


their Lord. Syelm. of Feuds, cap. 7. 

Socna,' (Sax. Sone) A Privilege, 
Franchiſe. Chart. Canut. Reg. 

Socome, $Significth a Cuſtom of grinding Corn 
ar the Lord's Mill ; and Bond Socome is where the 
Tenants are bound to it. Blount. 4 

Sodomy; The Crime of, and how puniſhed, ſee 
Bupeery. ; * 

Doke, Significat Libertatem Curia Tenentium quam 
Er appellamus. Fleta, lib. 1. cap. 47. Stat. 32 

8. e. 15. 

»Hohke-reebe. The Lord's Rent-gatherer in the 
Soke or Soken. Flera. 

Solarium, A Sollar, upper Room, or Garret: 
Unum Solarium vocat a Loft. Chart. Antiq. : 

Soldiers. The Military State of England in- 
cludes the Soldiery by Land and Sea; And it is 
againſt our antient Law to keep up an Army of 
Seldiers in the Time of Peace. In Time of War, 
particular Orders are made for the due Order and 
Diſcipline of Officers and Soldiers, which are to be 
conſulred upon all Emergencies; and therefore we 
are not to expe& many ſtanding or perpetual Laws 
on that Account. Weod's Inſt. 45. The chief Sta- 
rutes relating to the Army, and their Contents, are 
as follow, viz. By 18 H. 6. Soldiers retained, de- 
parting from their Colours, without Licence, are 
guilty of Felony. The 7 H. 7. c. 1. and 3 H. 8. 
c. 5. enaQt, Thar if a Captain ſhall not have the 
whole Number of his Soldiers, or not pay them 
their due Wages, within fix Days after he hath re- 
ceived ir, he ſhall forfeir all his Goods and Chat- 
tels, and ſuffer Impriſonment. By the 4 & 5 Ph. 
& M. . 3. If any Perſon being commanded to 
muſter, doth abſent himſelf (having no lawful Ex- 
cuſe). he ſhall ſuffer ten Days Impriſonment, or 
pay a Fine of 40s. And if any one authorized to 
levy or muſter Soldiers, ſhall rake any Reward to 
diſcharge or ſpare any from the ſaid Service, he 
ſhall forfeir ten Times as much as he ſhall cake, 
Se. The Stat. 1 Fac. 1. c. 4. ordains, That if 
any Perſon go beyond Sea, to ſerve any Foreign 
Prince, as & Soldier, and he do not take the Oath 
of Allegiance before he goes, it is Felony ; and if 
he is a Gentleman or Officer, that is going to ſerve 
4 Foreign Prince, he is to be bound with two Sure- 
ties not to be reconciled to the See of Rome, Ec. 
or it will be Felony. By 31 Car. 2. c. 1. no Soldier 
ſhall be quartered on any Perſons without their Con- 
ſent; and Inhabitants of Places may refule to quar- 
ter any Soldier, notwithſtanding any Order what- 
ſoever. The 4 & 5 M. & M. &c. was made for 
puniſhing Mutiny and Deſertion, r. And b 
10 &@ 11 V. z. Officers and Soldiers may exerciſe 
Trades. The 1, 4, 7, 9 & 10, Se. Ann, were 
made for puniſhing Mutiny and Deſertion of Sol. 
dert, and falſe Muſters; and for better Payment 
of the Army and Quarters, Sc. And the 2 & 3 


Liberty, or 


| 8m. gave Power to Juſtices of Peace to ſend War- 


rents for apprehending idle Perſons, and to deliver 


them to Officers ro recruit the Army ; and during- 


the Wars 40 „, and 4 J. Advance-Money was given 
to Soldiers voluntarily lifting. By the 12 An. . 11, 
Liſting Men, or being inliſted for the Service of any 
Foreign Prince as Soldiers, or procuring the ſame, 
without the King's Licence, is made High Trea- 
ſon. The 1 Geo. 1. c. 3. enafts, That every Soldier 
who ſhall canſe a Mutiny, Deſert, &c. ſhall be 
puniſh'd with Death, or otherwiſe by a Court 
Martial; and Perſons ſuſpected of Deſertion are to 
be taken up by Conſtables, for whom a Reward is 
ordered of 20s. And concealing Deſerters, Buy- 
in 

Officers making falſe Certificates to excuſe the Ab- 
ſence of Soldiers from Muſters, ſhall forfeit 30 1. 


| and making falſe Muſters, be caſhiered and forfeic 
| 8 | 


f | tice to Mayors to be preſent at Muſters; and the 


ins their Clothes, &c. incurs a Forfeiture of 5 1. 


100 l Commiſlarics of the Forces are to give No- 


Muſter Rolls ſhall be ſign'd by ſuch Mayors : Sol- 
diers ſalſly muſtered hall be deem'd liſted Soldiers; 
and Horſes lect to the Perſons ſo muſtered to be 
forfeited: If any Pay maſter of the Army detains 
the Pay ordered, for one Month ; or any Officer 
ſhall refuſe to pay his Soldiers, they ſhall be diſ- 
charged, and be liable to 100 J. Forfeiture: Offi- 
cers receiving Subſiſtenee- Money, are to give No- 
tice to Inn-keepers, and pay their Accounts; and 
Accounts ſhall be made up between the Pay- maſter 
General and Colonels of Regiments, c. Con- 
ſtables ſhall quarter Soldiers in = and Ale houſes, 
and Officers taking Money for excuſing Quarter- 
age, ſhall de caſhiered : r of Peace are to 
2 Warrants to Conſtables to provide Carriages 
or Baggage, where Soldiers are on the March, and 
Officers ſhall pay 15. per Mile for Waggons, and 
9 d. for Carts; and forcing Horſes, c. from the 
Owners, is liable to a Forfeiture of 5 1, Soldiers 
after three Years Service may demand their Diſ- 
charges; and his Majeſty may eftabliſh Articles 
of War, c. By 1 Geo. I. c. 34. No lifted Soldier is 
to be allowed to be abſent longer than twenty Days 
in fix Months, by any Furlow, except ſign'd by 
the Officer in Chief; and Soldiers in London hall 
have no Protection unleſs they conſtantly do Duty: 
Perſwading and procuring Soldiers to Deſert, incurs 
«a Penalty of 40 l. and not paying it, the Offenders 
are to be committed to Gaol for fix Months, and 
be fer on the Pillory : Papiſts being Sold ers are to 
renounce their Religion, or be diſabled. The 
3 Geo. 1. c. 2. and 4 Geo. 1, c. 4. ordain, That no 
Soldier ſhall be raken our of the Service, by any 
Proceſs, except it be for ſome criminal Matter, or 
for a real Debt amounting to 10 L of which Affi 
davit is to be made; and if any Soldier be otherwiſe 
arreſted, a Juſtice of Peace by Warrant under his 
Hand may diſcharge him. By the 5 Geo. 1. c. 5. 
when an Officer or Soldier is accus'd of a capital 
Crime, the commanding Officer, on Application 
made to him, 1s to uſe his utmoſt Endeavours to 
deliver over the Criminal to the Civil Magiſtrate, 
and be 1s not to be try'd by a Court Martial in 
eight Days; within which Time, Application is to 
be made: But after that the Criminal may be try'd 
by a Court Martial. Officers of reduced Regi- 
ments are not entitled to Half-pay, if they did not 
actual Service, or having any Place of Profit, be- 
ing under 16 Years old, Sc. Stat. 7 Geo. 1. c. 6. 
Fictitious Names allowed by his Majeſty's Order, 
for Maintenance of Widows of Officers killed in 
the late War, Cc. not to be à falſe Muſter; and 
the Pay-maſter General may make uſual Dedue- 
tions for Cloathing, and 12 d. per Pound out of Of- 
ficers and Soldiers Pay, to be diſpoſed of as the 
King thinks fit, Stat. 11 Geo. 1, c. 6. No Juftice of 
Peace having a military Office, ſhall be concern- 
ed in Quartering of Soldiers in the Company, Os. 
under his Command: And Viduallers refuſing Sol- 
diers Quartered, and Conſtables receiving Reward 
to exeuſe them, to forfeit not above 5 1. nor under 
40. Officers and Soldiers acquitted of Crimes by 
the Civil Magiſtrate, may be caſhiered by « Court 
Martial, Sc. Vide Court Martial. Stat. 3 Geo. 2. 
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Solet & Debet, Words inſerted in Writs for 
Recovery of Rights, Sc. Vide Debet. 

Sole Tenant, (Solus Tenens) Is he that holds 
Land by his own Kight only, without any other 
join'd: And if a Man and his Wife hold Land for 
their Lives, with Remainder to their Son 4or 
Life; here the Man dying, the Lord ſhall not 
have a Heriot, becauſe he dies not Sole Tenant. 
Kirch. 134. 

DSolicitoz, (Solicitator) A Perſon imploy'd to fol- 
low and take Care of Suits depending in Courts of 

T ' Law 
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Law or Equity. There is alſo a Solicitor General to 
the King, who is à great Othcer next the Attorney 
General. See Attorney. | 

Solidatum, Uſed in the Neuter Gender is taken 
for that abſolute Right or Property which a Man 
hath in any Thing. Malmsb. Lib. 1. | 

Solinus terrz, In the County of Kent is about 
One hundred and fixty Acres: In communi Terra 
Sancti Martini ſunt 400 Acr. & dim. que ſaciunt duos 
Solinos & dimid. Domeſday. 

Holler, Mention'd in Leaſes of Houſes in Lon- 
don, Vide Solarium. 

Solvendo eſſe, Is a Term of Art, ſignifying 
that a Man hath wherewith to pay, or is a Perſon 
ſolvent. 

Solvere pœnas, To pay the Penalty; or un- 
dergo the Puniſhment infliged for Offences. 3 
Salk. 32. 

Solvit ad diem, Is a Plea in Action of Debt on 
a Bond, Bill, Sc. that the Money was paid at the 
Day limited. Med. Ca. 22. Sec Payment. 

Solutione feodi Wilitis, à Burgen. Parlia- 
menti, Are Writs whereby Knights of the Shire 
and Burgeſſes in Parliament, might recover their 
—_— Allowance or Wages if it were denied. 

H. 8. c. 11. 

Hon Iſault, Is a — in an Action of 
Aſſault «nd Battery; becauſe the Plaintitf made 
the firſt Aſſault, and what the Defendant did was 
in his own Defence. 2 Lil. Abr. 523. But Son Af 
ſault cannot be pleaded by a Defendant for his out- 
rageous Bartery. Ibid. 

Sontage, Was a Tax of forty Shillings laid 
_ every Knight's Fee, according to Stocy, pag. 
284. 

Sope, A Duty granted on it for 32 Years, Sc. 
And Sope-makers are to give Notice of the Time of 
making and working of Sope to Exciſe-Officers, on 
Pain of forfeiting 501. Stat. 10 Ann. c. 19. and 
11 Geo. I. c. 30. 

Doxcery, (Sortilegium) Witchcraft, or Divination 
by Lots; made Felony by 1 Fac. 1, c. 12. 

Sos, In Sums of Money lent upon Uſury, 
the Principal was antiently called Sors, to diſtin- 
guiſh it from the Intereſt, Pryn's Collect. Tom. 2. 

wal. 
"Dons Accipiter, Is a Sor or Soar-Hawk: King 
Fobn granted to Robert de Hoſe, Land in Be-ton of 
the Honour of Nottingham, to be held by the Ser- 
vice of Yiclding the King yearly one Har- Hawk, 
c. Cartular. S. Edmund. Ms. 

Sothale, or Sothail, Is conceived to be miſta- 
ken for Scotale. Brad. lib. 3. 

Sothlaga, (From the Sax. Sod, i. e. verum, and 
Saga, Teſtimonium) An old Word which ſignifies 
Hiſtory, and all Hiſtories ſhould be true, or true 
Sayings : From hence we derive Southſayer. 

DSoveraign, Is a Chief, or ſupream Perſon, one 
higheſt of all; as a King, Er. 

Sovereign, A Piece of Gold Coin, current at 
225. in 1 H. 8. when by Indenture of the Mint, 
a Pound-weight of Gold of the old Standard, was 
to' be coined into twenty-jour Sovereigns. In 34 
H. 8. Sovereigns were coined at 20 s. a- piece, and 
Half Sovereiens at 19 s. But Anno 4 Ed. 6. the 
Sovereign of Gold pals'd for 24s. and in 6 Ed. 6. 
at 30 5. 
ound, Is « narrow Sea, as Mare Balticum, the 
Sound ; and to ſound is to make Trial how many 
Fathom a Sea is deep. Merch. Di#. 

Southampton, Any Man may pull down Wears, 
Sc. in the Haven of Southampton, between Caljbord 
and Redbridge; and whoſoever levieth any other 
there, ſhall forfeit 100 J. Stat. 11 H. 7. c. 5. An 
Act was made for confirming ſome Part of the 
Charter granted to the Mayor, Bailiffs and Bur- 


South⸗Sea Company, A Company of Aer 
chants trading to the South Sea. They are Incor- 
porated, and may purchaſe Lands not exceeding 
1000 J. per Annum ; and beſides an Intereſt for Mo 


ney advanced the Government, 8000 J. a Year is | 
to be paid them out of che Funds rowards the Ma- | 


nagement of this Company : The Corporation ſhall 
have the ſole Trade from the River Oroonoco on the 
Eaſt Side of America, to the Southermoſt Part of 
Terra del Fuego, and from thence through the Soutb- 
Sea, &e. And the Company to be Owners of all 
Iſlands, Ports, &. they can diſcover. Stat. 9 Ann. 
c. 21. SCE 1, 6, 7 & 9 Geo. 1. 6 Geo. 2. Sc. And 
vide Merchants. 

Sowlegrove, Is an old Name of the Month 
— — lo called by the Inhabitants of Soutb 

ales. F 

Sowne, From the Fr. Souvenue, i. e. remem- 
bred; is a Word of Art uſed in the Exchequer; 
where Eftreats that Sowne not, are thoſe as the 
Sheriff cannot levy, viz. Such Eſtreats and Caſual- 
ties as are not to be remembred, and run not in 
Demand; and Ffreats that Sine, are ſuch as he 
may gather and are leyiable. Stat. 4 Hen. 5. c. 7. 
4 Inft. 107. 

— for Hatbarius, Is a Sword-bearer. 

Ount. 

Spate Placitum, A Court for the ſpeedy Ex- 
ecution of Juſtice on Military Delinquents. Bra. 
Append. Hiſt. Engl. 45. 

Spatularia, Is numbered among the, Holy Veſt- 
ments, &c. in Mon. Anel. Tom. 3. pag. 331+ 

Speaker of the Parliament, The Chief Officer 
in that High and Auguſt Courr, who is as it were 
the common Mouth of the Reſt: And as that Ho- 
nourable Aſſembly contains two Houſes, the Lords 


and Commons; ſo there are two Speakers, the one | 


term'd the Lord Speaker of the Houſe of Peers, and is 
moſt commonly the Lord Chancellor or Lord Keep- 
er of the Great Scal of England; the other (being 
a Member of that Houſe) is called The Speaker of 
the Houſg. of Commons, both whoſe Duties conſiſt in 
managing Debates, putting Queſtions, and thereby 
collecting the Senſe of the Houſes, the paſſing of 
Bills, ſeeing the Orders of each Houſe obſery'd, 
Sec. See Parliament. 


. alledg'd, and comes not into the General 
HE, . ' 
Specialtp, (Sbecialitat) A Bond, Bill, or ſuch 
like Inftrument; a Writing or Deed, under the 
Hand and Scal of the Parties. Litt. 


Malmsb. lib. 30 | 

Dpices, Licences are to be granted for Im- 
porting of Spices; and the Cuſtom Duties thereon 
are leflened, by Stat. 6& 8 Geo. 1. 

Dpigurnel, (Spigurnellus) Is the Sealer of the 
King's Writs,” from the Sax. Spicurran, to ſhut up 
or ineloſe: But the fallawing Original has been 
given of this Word, that Galfridus Spigurnel being 
by King Hen. 3. appointed to be Sealer of his 
Writs, was the firſt in that Office; and therefore | 
in After times the Perſons that injoy'd the Office 
were called S;iqurnels. Pat. 11 H:.3« 4 Edw. 1. 
This Office was alſo known by the Name of Sei. 
curnantia or Efpicurnantia ; and Oliver. de. Standford 
held Lands in Nettlebed in Com. Oxon. per Sevrjean- | 
= Spicurnantiz in Cancellaria Domini Regis. * 

d. 1. ln | 

Spinatium, A Sort of Veſſel which we now 
call a Pinnace. Knight. Ann. 1338. 

Spindutz, Were thoſe Three Golden Pins 
which were uſed about the Archiepiſcopal Pall; 
and from thence Spiidalatus ſignified to be adorned 
with the Pall. Du Cange. 


tion in Law-Proceedings 


goſſes of Southampton, and for Relief of the Town, 
4 Fac. I. c. 10. . 


＋˙fm . 


Spinſter, Is an Addi 


Special Matter in Evidence, Is what is ſpe- | 


Speleum, The Cell of a Monk, mentioned in | 


| uſually given to ail uomarried Women; and it 
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is a good Addition for the Eſtate and Degree of a 
Woman. But it is ſaid a Gentlewoman is to be 
named Generoſa, and not Spinſter, or it will be ill. 
Dyer 46, 88. 2 Co. Inſt. 668. | 
Spiritual Courts, liave Juriſdiction in Cauſes 
matrimonial, and for Probate of Wills of Goods, 


and graming Adminiſtrations ; and for Tithes, where 


there is no Modus; in Caſes of Defamation, c. 
Their Juriſdictions are ſer forth in the Stat. Articuli 
Cleri. 9 E. 2. And in the Stat. de Circumſpecte agatis ; 
the 23 H. 8. c. 9. Sc. See Courts Eccleſiaſtical. 
Spirituality, As containing the Clergy of England, 
Statutes made for preſerving their Privileges, &c. 
4 H.4. . 2. & 3. | 
Spiritualities of a Biſhop, Are thoſe Profits 
whien he receives as a Biſhop, and not as à Baron 
of Parliament; fuch as the Duties of his Viſica- 
tion, Preftation-Money, his Benefit growing from 
Ordinations and Inſtitutions of Prieſts, the Income 
of his rn, Sc. Staundf. P. C. 132. The 
Archbiſhop of the Province is Guardian 5 the Spivi- 
tualities when a See is vacant, an hath the Juriſ- 
diction of Courts, &c. Vide Cuſtos Spiritualitatis. 
Spittle-Houſe, Is a Corruption from Hoſpital, 
and ſignifies the ſame Thing; or it may be taken 
from the Teuton. Spital, an Hoſpital or Alms- 
houſe: It is mentioned in the 15 Car. 2. c. 9. 
Spoliation, (Spoliatio) A Writ or Suit for the 
Fruits of a Church, or the Church it ſelf, ro be 
ſued in the Spiritual Court, and not in the Tem- 
poral, that lies for one Incumbent againſt another, 
where they both claim by one Patron, and the 
Right of Parronage doth not come in Queſtion: As 
if a Parſon be created a Biſhop, and hath Diſ- 
enſation to hold his Benefice, and afterwards the 
— preſents another Incumbent, who is inſti- 
tuted and intufted ; now the Biſhop may have a 
Spcliation in the Spiritual Court againſt the new 
Incumbenr, becauſe they both claim by one Patron, 
and the Right of Patronage doth not come in 
Debate; and for that the other Incumbent came 
to the Poſſeſſion of the Benefice, by the Courſe of 
the Spiritual Law, viz. by Inſtitution and Induc- 
tion; for otherwiſe, if he be not inſtituted and 
indutted, a Sfoliation lies not againſt him, but Writ 
of Treſpaſs, or Aſſiſe of Nortel E. F. N. B. 
36, 37. So it is where a Parſon that hath 4 Plurality 
accepts of another Benefice, by Reaſon whereof 
the Patron preſents another Clerk, who is inſti- 
tured and indufted ; in this Caſe one of them may 
have Spoliation againſt the other, and then ſhall 
come in Queſtion, whether he hath a ſufficienc 
plurality, or not: And it is the ſame of Depriva- 
tion, e. Terms de Ley 547. 
Sponte oblata, A free Gift or Preſent to the 
King, antiently ſo called. 9. 
Spoꝛtula, Signifies Gifts and Gratuities, for- 
bidden to be received by the Clergy : And St. Cy- 
rian calls thoſe Clergymen Sportulantes Fratres, who 


accepted ſuch Gifts for their Maintenance. St. Cyp. 


Epift. 70, 71. : 
; Roc OY Is Adultery, oppos'd to ſimple 
Fornication: The Lady Katherine was accuſed to 
the King of incontinent Living before her. Mar- 
riage, and of Spoyſe-Breach after her Marriage. Fox 
AFR. Mon. Vol. 2. pag. 540. 

Spur-Ropal, (Spararium aureum) An ancient 
Gold Coin. Pro hac Recognitione dedit Johan. H. 
unum Spurarium aureum, &c. Paroch. Antiq. 321. 

Spullers of Parn, Are Perſons that Work at 
the + or Wheel; or Triers of Tarn to ſee that 
it be well ſpun, and fit for the Loom. 1 Mar. c. 7. 

Squalley, Is a Note of Faultineſs in the Making 
of Cloth. 43 Eliz. c. 10. See Rewey. 

Squibs, The Making, Selling, or Expoſing to 
Sale of Squibs, Serpents and other Fire- works; or 
Throwing, Caſting or Firing any Su bi, Sc. is de- 
clared à common Nuſance : And ſuch Perſons w ho! 

2 | 


— 


Stat. 1 Fac. 1. c. 8. See Manſlaughter. 


make or ſell Squibs, ſhall forfeit 51. Alſo the per- 
ſons —_—— them, or aſſiſting therein, incur a 
Forfeiture of 205. leviable by à Juſtice of Peace's 
Warrant; and not bein id, the Offender is to 
be ſent to the Houle of — for any Time 
not — Month. Stat. 9 & 10. 3. c. 3. If 
any Perſons ſhall permit Squibs to be caſt or thrown 
from our of their Houſes into the Street, they ſhall 
forfeit 20.5. to be levied by Diſtreſs and Sale of 
Goods, c. 


Stabbing Of Perſons is made Felony without | 


Benefit of Clergy, and puniſhed as a Murder, by 

Stabilia, A Writ called by that Name, on a 
Cuſtom in Normandy, that where a Man in Power 
claimed Lands in the Poſſeſſion of an Inferior, he 
petition'd the Prince that it might be put into his 
Hands till the Right was decided; whereupon he 
had this Writ, Breve de Stabilia: To this a Charter 
of King Hen. 1. alludes in Pryn's Lib. Angl. Tom. 1, 


1204. 


bag 
Stabilitio venationis, The driving Deer to a 


Stand. Omnes Eurgenſes de B. debent invenire unum bo- 
minem ter per Annum ad Stubilamentum pro venatione 
capienda, &c. Lib. niger Heref. And, In Venatione 
ſ quis ad Stabilitatem non venit, i. e. He who doth 
not come to the Place where he ought to ſtand. 
Leg. H. . 6. 17. 

Stable⸗ſtand, (Sabilis ſtatio, vel Stans in Stabulo) 
Is when a Man is found at his Standing in the Fo- 
reſt, with a Croſs or Long bow bent, ready to ſhoot 
at any Deer; or ſtanding cloſe by a Tree, with 
Greyhounds in a Leath, ready 1o flip: And it is 
one of the four Evidences or Preſumptions, where- 
by a Perſon is convicted of intending to ſteal the 
King's Deer in the Foreſt; the other Three are 
Dog-draw, Back bear, and Bloody-hand. Manwood, 
par. 2. cap. 18. 

Stack, A Quantity of Wood three Foot long, as 
many Feet broad, and twelve Foot high. Merch.Di#. 

Stadium, Is accounted a Furlong of Land; 
which is the eighth Part of a Mile. Domeſday. 

Staff⸗herding, Is a Right to follow Cattle within 
a Foreſt: And where Perſons claim Common in a 
Foreſt, it muſt be inquired by the Miniſters whe- 
ther they uſe Staff-herding, for it is not allowable 
of common Right; becauſe by that Means the 
Deer which would otherwiſe come and feed with 
the Cattle, are frighted away, and the Keeper or 
Follow.cr will drive the Cattle into the beſt Grounds, 
ſo that the Deer ſhall only have their Leavings : 
Therefore if any Man who hath Right of Common, 
under Colour thereof uſe Staff-berding, it is a Cauſe 
of Seiſing his Common till he pay a Fine for the 
Abuſe. 1 Fon. Rep. 282 | 


Stagiarius, Signifies a Reſident ; as J. B. Ca- 


nicus & Stagiarius Sancti Pauli, is a Canon Reſi- 
dentiary of Sr. Paul's Church, Hift. Eccl. S. Paul. 
But this Diſtinction was made between Reſidentia- 
rius, and Stagiarius : Every Canon inſtalled to the 
Privileges and Profits of Reſidence, was Reſiden- 
tiarius; and while he actually kept ſuch ſtated Re- 
ſidence, he was Stagiarius. Statut. Eccleſ. Paulin. 
MS. 44. Stagiaria, the Reſidence to which he was 
obliged ; Stagiari, to keep Reſidence, Hence an 
old Stager. | 

Stagnes, (Stagna) Are Pools of ſtanding Water, 
5 Eliz-c.'21» A Pool conſiſts of Water and Land; 
and therefore by the Name of Stagnum, the Water 
and Land ſhall paſs alſo. 1 Iuſt. 5. | 
_ Stal-boat, Is a Kind of Fiſhing boat, mentioned 
in the 27 KHlix. c. 21. 

Stalking, The going gently Step by Step, to 
take Game: None ſhall falk with Buſh or Beaſt ro 
any Deer, except in his own Foreſt or Park, under 
the Penalty of 101. Stat. 19 H. 7. c. 11. 

Stalkers, Certain Fiſhing-ners, by the Statute 


I3 4A. c. 20. 
Stallage, 
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Stal (Stallagium, from the Sax. Stal, i. e. 
. — The Liberty or Right of pitching 
and erefting Stalls in Fairs or Markets; or the 
Money paid for the ſame. Kennet's Gloſs. 

Stallarius, le mentioned in our Hiſtorians, and 
ſignifies Preſetium Stabuli ; it was the ſame Officer 
which we now call Maſter of the Horſe: Ead- 
nothus qui fuit Haroldi Regis Stallarius, Oc. Spelm. 
Sometimes it hath been uſed for him who hath a 
Stall in a Market. Fleta, Iib. 4. c. 28. 

Stamp-Duties, There is a Duty impoſed by 
Parliament on all Vellum, Parchment and Paper, 
whereon Deeds, Grants, Commiſhons, or any Wri- 
tings, or Proceſs in the Law are ingroſſed or writ- 
ten; which Dutics are as follow, viz. For all Ler- 
ters Patent, Grants of Offices, Preſentations, Diſ- 

nſa tions, Admitrances of Fellows of the College of 

hyſicians, and of Attorneys, Pardons of Crimes, 
Sc. 40 5. All Conveyances Inrolled, Writs of Co- 
venant for levying Fines, Habeas Corpus's, Sc. De- 
crees in Chancery, Licences of Marriage, Probates 
of Wills, Sc. 55. . under the Sign Manual, 
Commiſſions out of Eceleſiaſtical Courts, Judg- 
ments, c. 25. 6. For Admiſſions into any Com- 

ny, Bills, Anſwers, Sc. in Chancery 13. All 
2 and Paper, upon which common Deeds, 
Bonds, Writs, Cc. are writ 6 d. and for every 
Sheer of any Declaration, or Pleading, c. 1d. Stat. 
5 s VM. & Al. c. 21. And by 9 & 10W. 3. 
and 12 Ann. Theſe Duties are doubled and trebled : 
The common Stamp. is treble S:x-penny, c. Com- 
miſſioners are appointed by Virtue of theſe Acts, 
to provide Stams or Marks; and inferior Officers 
for the Stamping of Parchment and Paper, and for 
Levying and Colletting the Duties: If any Com- 


'miſhover or Officer, ſh»ll fix the Mark or Stamp 


to Parehment or Paper before the Duty thereon 
is paid or ſecured, he ſhall forfeit 1001. And Per- 
ſons Ingrofſing or Writing upon any Paper, .. 
any Thing for which the ſame is charged with 
the Duty, before it ſhall be famp'd; or Writing 
upon any Paper or Parchmen: mark'd or ffamp d, 
for any lower Duty than what is required, ſhall 
incur « Forfeiture of 53. and no Deed or Writing 
ſhall be good in Law till the 5/7. is paid, and the 
ſame is famed. Vide Printing. 

Stand, 1s 4 Weight from Two hundred and a 
Halt ro Three hundred of Pitch. Merch. Di#. 

Standard, (From the Fr. Eſftendorr, c. Signum, 
Vexillum) ln the general Signification, is an Enſign 
in War. And it is uſed for the Standing Meaſure of 
the King, to the Scantling whereof all the Meaſures 
in the Land arc or ough to be framed, by the 
Clerks of Markets, Aulnagers or other Officers, ac- 
cording to Magna Charta and divers other Statutes : 
And it is not withour good Reaſon called a Standard, 
becauſe it ſtandeth cor. ſtant and immoveable, ha- 
ving all Meaſures coming towards it for their Con- 
ſormity; even as Soldiers in the Field have their 
Standard or Colours, for their Direction in their 
March, c. to repair to. Britton, cap. 39. There 
is a Standard of Money ; direQing what Quantity of 
fine Silver and Gold, and how much Allay, are to 
be contain'd in Coin of old Sterling, &fc. And 
Standard of Plate and ſilver ManufaQures, Stat. 6 
Geo. 1. c. 11. See Alays. 

Standardum Londinf, Vobis Afandamus quod 
Standardum Londini cd Hu- Menſuris diligenter 
aſſiſari && probari, ac alias Menſuras per d Hum Stan. 
dardum fieri ad ſingulos Comitatus Regni, Ec. Clan. 
14 Edw. 4. 


Standartus, True Standard or legal Weight or 


{cature. Cartular. S. Edmund. MS. 268. 

Standel, A young ſtore Oak tree, which in Time 
may make Timber; and Twelve ſuch young Trees 
are to be left ſtanding in every Acre of Wood, at 
the Felling thereof, by Stat. 35 H. 8. 


Stanes. For Maintaining the Bridge and Cau- 

—. Stanes, a certain Toll is appointed. Stat. 1 
+ Co 9. 

DStanlaw, A Word anciently uſed for a Stony 
Hill. Pomeſd 

Stannaries, (Stannaria, from the Lat. Stannum, 
i.e. Tin) Are the Mines and Works where Tin 
Meral is got ard purified; as in Cornwall and De- 
zonſbire, &c. Cambd. Brit. 199. The Tinners are 
called Stannary men; who had great Liberties grant- 
ed them by King Ed. 1. before they were abridg'd 
by the Stat. 30 Ed. 3. by which Statute the Privi- 
leges of the Tinners are limited and expounded ; 
and the Juriſdiftion of the Stannary Courts is ſettled 
by the 16 & 17 Cat. 1. c. 15. All Labourers in 
and about the Stannas ies, are to have the Privilege 
of the Stannary- Court while they work there; and 
may not be impleaded in any other Court, for any 
Cauſe ariſing within the Stannaries; except for 
Pleas of Land, Life or Member: The juriſdiction 
of this Court is guided by Special Laws and Cul- 
toms, and by Preſcriptions; and no Writ of Error 
lieth upon a judgment in the Stannary- Court, but it 
ſhall be reverſed, where wrong, by Appeal to the 
Steward of the Court where : of Marrer lieth; or 
from the Steward to the Deputy-Warden of the 
Stannaries ; froni the Under-Werden to the Lord 
Warden of the Stannaries ; and from him to the 


King's Privy Council, 4 Inf. 230, 232. Plowd. 327. | 


12 Rep. 9. 1 Roll. Abr. 745. Tranſitory Actions be- 
tween Tinner and Tinner, S though not con- 
cerning the Stannaries, or ariſing therein, if the 
Defendant be found within the Stannaries, may be 
brought into theſe Courts, or at Common Law; but 
if one Party alone is a Tinner, ſuch tranſitory Ac- 
tions which concern not the Stannaries, nor ariſc 
therein, cannot be brought in the Stannary- Courts. 
4 Inſt. 231. 


Stannarius, A Pewerer or Dealer in Tin; of | 


or belonging to Tin. Litt. Di#. 

Staple, (Stafulum) Comes from the Fr. Eftape, 
i. e. Forum Vinarium, a Market or Staple for Wines, 
which is the principal Commodity of Fance; of 
rather from the Germ. Stapelen, which ſignifieth to 
gather, or heap any Thing together : in an old 
French Book, it is written & Calais Eſtape de Ia Laine, 
c. i. e. The Staple for Wool: And it is with us 
a Publick Mart, appointed by Law to be kept at 
the following Places, viz. Wefiminfter, Tork. Lincoln, 
New Caſtle, Norewich, Canterbury, Chichefter, Winchefter, 
Exeter, and Briftol, c. A Staple- Court is held at 
the Wool-Staple in Weftminfter, the Bounds whereof 
begin at Temple-Bay and reach to Tuthift; in other 
Cities and Towns, the Bounds are within the Walls; 
and where there are no Walls, they extend thro" 
all the Towns: And the Court of the Mayor of 
the Staple is governed by the Law-Merchant in a 
ſummary Way, which is the Law of the Staple. 
4 Inſt 237. See Stat. 27 Ed. 3. The Staple s of 
England are Wool, Woolfels, Leather, Lead, Tin, 
Cloth, Butter, Cheeſe, c. as appears by the Sta- 
tute 14 R. 2. . 1. Though ſome allow only the 
five Firſt ; and yet of late Stable Goods are generally 
underſtgod to be ſuch as are vendible, and not ſub- 
jeQ to periſh, of any Kind. Vide Statute Staple. 

Dtar, wr yrs a ContraQion from the Hebr. 
Shetar, « Deed or Contract) All the Deeds, Obli- 
gations, Sc. of the Fees were anciently called 
Stays, and writ for the moſt part in Hebrew a- 
lone, or in Hebrew or Latis; one of which yet 


| remains in the Treaſury of the Exchequer, written 


in Hebrew, without Points, the Subſtance where- 
of is expreſſed in Latin juſt under ir, like an 
Exgliſ Condition under a Latin Obligation: This 
bears Date in the Reign of King Fobn; and many 
Stars, as well of Grant and Releaſe, as obliga- 
tory, and by Way of Mortgage, are pleaded and 
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make Entries of their Workhouſes at the Office of 
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recited at 


large in the Plea-Rolls. Paſch. 9 
os. | 


| -Chamber (Camera Stellata, Chambre de 
22 Was a Chamber at Weſtminſter ſo called, 


becauſe at firſt all the Roof thereof was decked 
with giltled Stars. Sir Tho. Smith de Rep. Angl. lib. 2. 
cab. 2. It. is written the flarred Cbamber. Stat. 25 
H. 8 c. i. There was formerly a high Court called 
by this Name; long fince taken away. 3 H. J. 21 
E. 8. 17 Car. 1. See Court of Star- Cbamher. 

Starch and Starch⸗ Powder. By a late AR, 
| Starch-makers are to give Notice to the Officers for 
'the Duties, when they box and dry their Starch; 
and not remove the Starch made before it is wergh- 
ed, and an Account taken thereof, on Pain of for- 
feiting 30 l. Officers may ſearch for Starch con- 
cealed by Virtue of a Juſtice's Warrant, and ſeiſe 
the ſame, Sc. A Penal y is likewiſe inflicted on 
Makers of Hair- Powder, Perfumers, Pernke-ma 
kers, Barbers, Sc. mixing any Powder of Alabaſter, 
Chalk, Lime, Sc. with Starch Powder, or making 
Hair-Powder of any other Materials then Powder 
of Starch. And Makers of Powder for Hair, are to 


Exciſe ; and any Officer may enter Warehouſes and 
Shops, and examine the Powder, which being 
mix d ſhall be forfeired, and the Sum of 20 J. Stat. 


Staticks, (Statice; Scientia Ponderum) Knowledge 
of Weights and Meaſures; or the Art of Balancing 
or Weighing in Scales. Merch. Dif. 

Stationarius, (From Statio, Reſidence) Is the 
ſame with Stagiarins. LON 
| Statuarſum, A Tomb adorned with Statues. 
A ejus Sacro Corpore terre illic inter multa alia 
Romana Statuaria commendato, &c. Ingulph. 8 53. 
| Status de Manerio, The State of a Manor: 
Al the Tenants within the Manor, met 1n the 
Court of their Lord, to do their cuſtomary Suit, 
and enjoy their Rights and Uſages; which was 
nr omnis Status de Manerio. Paroch. Antig. 
456. | 
* Statute, (Statutum) Has divers Significations : 
Ii, It ſignifies an Act of Parliament made by 
the King, and the three Eftares of the Realm; 
and Secondly, it is a ſhort Writing call'd a Statute- 
Merchant, or Statute-Staple, which are 1n the Nature 
of, Bonds, Sc. and called Statutes, as they are 
made according to the Form exprefly provided in 
ceriain Statutes. 5 H. 4. c.12. To Statutes enafted 
in Parliament, there muſt be the Aſſent of the 
King, Lords, and Commons, without which there 
can be no good Act of Parliament; but there are 
many Acts in Force, though theſe three Aﬀents 
| are not mentioned therein, as Dominus Rex ſtatuit 
in Parliamento, and Dominus Rex in Parliamento 4 
Sta tuta edit, and de Communi Concilio Statuit, &c. 
| Plowd,..79, 2 Bulſr. 186, And Sir Edw. Coke ſays, 
that ſeveral Statutes are penned like Charters in 
the King's Name only; though they were made by 
lawful Authority. 4 Inf. 25. Before the Invention 
of. Printing, all Statutes were proclaimed by the 
Sheriff in every County, by Virtue of the King's. 
Writ. 2 Inf. 526, 644 Some Statutes are General, 
a are called General 
from the Genus, and Special from the Species ; as 
for Inftance; The whols Body of the Spiritualty 
is the Genus, but = Biſhop, Dean, and Chapter, 
Se. is the Species: Therefore Statutes whith con- 
dern all the Clergy, are General Laws ; but thoſe 
which” concern Biſhops only are ſpecial. 4 Rep. 76. 
The Statute 21 H. 8. c. 13. which makes the Accep- 
tance of a ſecond Living by Clergymen, an Avoid- 
ance of the Firſt, is a general Law, becauſe it con- 
cerns all Spiritual Perſons. 5 Rep. All Statutes con- 
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Jo one particular Trade is a private Statute. Dyer 


cerning Myſteries and Trades in genera], are ge. 
neral cr publick Alls; though an Ad which relates 
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75. A Statute which concerns the King is a Pub- 
lick AQ; and yet the Stat. 23 H. 8. concerning 
Sheriffs, rc. is a Private AQ. Plowd. 38. Dyer 119, 
"Tis a Rule in Law, that the Courts at We ftminſfter 
ought to rake Notice of a General Statwte, without 
Pleading it; but they are not bound to take 
Notice of purticular or private Statute; unleſs they 
are 3 1 Inft. 98. Statutes againſt the Power 
of ſubſequent Parliaments are not binding; not- 


withſtanding the Statute 42 Ed. 3. c. 3. declares that 


any Statute made againſt Magna Charta ſhall be 
void: And this is evident, ſeeing many Parts of 
Magna Charta have been repealed and altered by 
ſubſequent Acts. Nead. on Statut. Vol. 4.. pag. 340. 
And the Law has been miſtaken in this Point; tor 
the Statutes which intervene between the 9 H. z. 
and the 42 E. 3. are not repealed, though they vary 
from and «re contrary to Magna Charta. Jenk. Cent. 
2. Statutes eontinue in Force, although the Records 
of them are deftroy'd, by the Injury of Time, Ge. 
But if a Statute is againſt Reaſon, or impoſſible to 
be perform'd, it is void. 4 Rep. 76. 2 Inf. 587. Old 
Statutes" muſt give Place to new, where they are 
contrary ; but an affirmative Act does nor repeal 
a precedent «ffirmative Statate : And when there 
is a ſeeming Variance between two Statutes, and no 
Clauſe of Non obſtante in the latter, ſach Conſtrue- 
tion ſhall be made that both may ſtand, 11 Rep. 
56. Dyer 347. By Repealing of a Repealing Sta 
tute, the firſt Stat»te is revived : And where one 
Statute is repealed by another, the Acts done in 
the mean Time are valid. 4. Vol. Read. Stat. Fenk. 
Cent. 233. Statutes conſiſt 18 Parts, the Words, 
and the Senſe; and 'tis the Office of an Expoſitor, 
to put = u 22 on the Words of the Statute, as 
is agreeable to Equity and right Reaſon : Equit 

muſt neceflarily Ai Place in the Expoſition of 
Statutes ; but explanatory Acts are to be conftrucd 
according to the Words, and not by any Manner 
of Intendment ; for 'tis incongruous for an Expla- 
nation to be explained. Plowd. 363, 465. Cro. Car. 
23. The Preamble of a Statute, which is the Be- 
ginning thereof, going before, 1s as it were a Key 
to the Knowledge of it, and to open the Intent of 
the Makers of the AQ; it ſhall be deem's true, 
and therefore good Arguments may be drawn from 
the fame. 1 Inf 11. It is the moſt natural and 
genuine Expoſition of a Statute, to conftrue one 
Part by another Part of the ſame Statute, for that 
deſt expreſſes the Meaning of the Makers: The 
Words of an Act of Parliament are to be taken in 
a lawful and rightful Senſe, and the Conſtruttion 
of Statuten in general muſt be made in Suppreſſion 
of the Miſchief, and for the Advancement of the 
Remedy intended by the Statute; but ſo that no 
innocent Perſon, by a literal Conſtruction ſhall re- 
ceive any Damage. 1 Inft. 381, 23. The beſt Way 
to expound a Statute, is to confider what Anſwer 
the Law-givers would probably have given to the 
Queſtion made, if propoſed to them. Ploxrd. 465. 
3 Nelſ. Abr. 245. In the vſual Expoſition of Sta- 
tutes, theſe Things are to be obſerved, rg. 1. What 
was the Common Law before the making of the 
Statute? 2. The Miſchief and Defe& which the 
Common Law did not provide againſt. 3. What 
Remedy the Statute hath appointed io cure this 
Miſchief? 4. The true Reaſon of the Remedy. 
3 Rep. 7. Where a Statute gives a Remedy for 
any Thing, it ſhall be preſumed there was no 
Remedy before at Common Law. And the Rules 
to conſtrue Acts of Parliament, are different from 
the ſtrict Rules of Common Law; though in the 
Conſtruction of a Statute, the Rea ſon of the Com- 
mon Law gives great Light. Ray. 191, 355. 2 Iſt. 


If an AR of Parliament i: dubiour, long 
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Uſage may be good to expound it by ; and the 
Meaning of Things ſpoken and written, muſt he as 
hath been conſtantly received; bur where Ula,e 
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is againſt the obvious Meaning of a Statute, by the 
vulgar and common Acceptation of Words, then 
it 1s rather an Oppreſſion than an Expoſition of 
the Statute. Vangb. 169, 170. A Statute which alters 
the Common Law, ſhall nor be ſtrained beyond the 
Words, except in Caſes of publick Utility, when 
the End . Deſign of the Act appears to be 
larger than the Words themſelves. Ibid. 179. Re. 
lative Words in any Statute, may make a Thing 
paſs as well as if particularly expreſs'd : And Caſes 
of the ſame Nature ſhall be within the ſame Re- 
medy. Raym. 54. Such Statutes as are Bencficial 


to the People, ſhall be expounded largely, and not 


with Reſtriction. Styles 302. The Expoſition of 
Statutes concerning the Ecclefiaftical Courts, be- 
longs to the Common Law Courts: And a Statute 
— in Imitation of the Common Law, is to be 
expounded by it, Hob. 83, 97. The Affirmative 
Words of Statutes do not change the Common Law, 
without Negative Words added therein : And the 
Statute of Wills, being in the Affirmative, doth not 
take away the Cuſtom to Deviſe Land in Places 
where it is. Fenk. Cent. 212. Dyer 155. 1 Inft. 111. 
If a Statute be made only in Affirmance of the an- 
cient Common Law, and doth not ena& any Thing 
new, but what was before provided for; it is never 
theleſs a Statute, and may be Pleaded: But the 
Defendant hath a Plea at Common Law. Styles Reg. 
301. An AQ of Parliament in Affirmance of the 
Common Law, extends to all Times after, though 
it mentions only to give Remedy for the preſent ; 
and where a Thing is granted by Statute, all ne- 
ceſſary Incidents are granted with it. 1 Inſt. 235. 
Wherever a Statute gives or provides a Thing, the 
Common Law ſupplics all manner of — 
Hardr. C2. Every Statute made againſt an Injury, 
gives a Remedy by AQion, expreſly or implicitly. 
2 Inf. 55, 74. And beſides an Adtion upon the 
Statute, as the SubjeQ's 1323 Remedy; the 
Offender may be puniſh'd for Contempt at the 
King's Suit, by Fine, c. 2 Co. Inft. 131, 163. 
Things for Neceſſity ſake, or to prevent Failure 
of Juſtice, are excepted our of Statutes. Ibid. 118. 
How Statutes are to be recited, and Indictments 
drawn on them, ſee Indictment. 

Statute of Agreement between the King, Lozds 
and Commons in Parliamenr. 51 H. 3. Statutes of 
Limitation of Actions, and of Feofails, &. Vide the 
Heads. | ; 

tutes Merchant. A Statute Merchant is a 
F. Record, acknowledg'd before the Clerk of 
the Statutes Merchant, and Lord Mayor of the City 
of Lendon, or two Merchants aſſign'd for that Pur. 


oſe; and before the Mayors of other Cities and 


Towns, or the Bailiff of any Borough, Sc. ſealed 
with the Seal of the Debtor and the King, upon 
Condition that if the Obligor pays not the Debt at 
the Day, Execution may be awarded againſt bis 
Body, Lands, and Goods, and the Obligee ſhall 
hold the Lands to him, his Heirs and Aſſigns, till 
the Debt is levied. Terms de Ley 548. Stat. 13 Ed. 
1. The Statute of A#on Burnel, 13 Ed. 1. enatts, 
That the Merchant is to cauſe his Debtor to come 
before the Mayor of London, &c. to acknowledge 
the Debt due, and Day of Payment; and the Re- 
cognizance is to be entred in a Roll: Then the 
Clerk is to make out a Bill Obligatory, whereunto 
the Seal of the Debtor ſhall be aſfix'd, together 
with the King's Scal, in the Cuſtody of the Mayor, 
apc. And if the Debtor fail in Payment at the 
Day, upon Notice thereof to the Mayor and Clerk, 


they are to eauſe his Goods and Chattels to be ſold | 


by Appraiſement, to ſatisfy the Creditor what his 
Debt amounts unto, and the Money without Delay 
is to be paid to ſuch Creditor; or in Cafe they 


cannot fell the Goods, they ſhall cauſe ſo much of 


the Goods to be delivered to the*Creditor as will 
anſwer his Debt. If the Debtor have no Goods 


within the Mayor's Juriſdiction, the Recognirance 
is to be ſent to the Lord Chanceltor under the King's 
Seal, and he ſhall thereupon direct a Writ to the 
Sheriff in whoſe Bailiwick the Goods of the Debtor 
are, who is to proceed therein as the Mayor might 
have done if the ſaid Goods had been in his juriſ- 
diction: And if the Debtor have no Goods where- 
upon the Debt may be levied, he ſhall be impriſon- 
ed, and there remain until he agree with the 
Creditor, Sc. If the Debtor have Sureties, they 
ſhall be proceeded againſt in like Manner as the 
Debtor ; but ſo long as the Debt may be levied of 
the Goods of the Debtor, the Sureties are to be 
without Damage. Alſo a Merchant Stranger, to 
whom a Debt is due by Statute Merchant, ſhall be- 
ſides the Payment of his Debt be ſatisfied for his 
Stay and Detainer from his Buſineſs. And by the 
Statute de Mevcatoribus, 13 Ed 1. The Merenant 
ſhall cauſe his Debtor to appear before the Mayor 
of the City of London, or other City or Town, and 
there acknowledge the Debt, Sc. by Recognizance, 
which is to be inrolled, the Roll whereof muſt be 
double, one Part to remain with the Mayor, and 
the other with the Clerk appointed by the King: 
And then one of the Clerks 1s to write. the Obliga- 
tion, which ſhall be ſcaled with the Debtor's Seal 
and that of the King, Sc. If the Debt be not 
id at the Day upon the Merchant's Account, the 
Mayes is to caule the Debtor to be impriſon'd, if 
to be found, and in Priſon to remain until he bath 
agreed the Debt; and if the Debtor cannot be 
found, the Mayor ſhall ſend the Recognizance into 
the Chancery, from whence a Writ ſhall iſſue to the 
Sheriff of the County where the Debtor is, co arreſt 
his Body, and kcep him in Priſon till be agree the 
Debt; and within a Quarter of a Year,” hs Lands 
and Goods ſhall be delivered to him to pay the 
Debt; but if the Debtor do not ſatisfy the Debt 
within that Time, all his Lands and Goods ſhall be 
delivered to the Merchant by a reaſonable Extent, 
to hold until the Debt is levied thereby”; and in 
the mean time he ſhall remain in - Priſon ; bur 
when the Debt is ſatisfied, the Body of the Debtor 
is to be delivered, together with his Lands: If the 
Sheriff return a Non eft Inventus, Sc. the Merchant 
may have Writs to all the Sheriffs where he hath 
any Land; and they ſhall deliver all the Goods 
and Lands of the Debtor by Extent, and the Mer- 
chant ſhall be allowed his Damage, and all rea ſon- 
able Coſts, Sc. All the Lands in the Hands of 
the Debtor, at the Time of the Recognizance ac- 
knowledged, are chargeable ; though after the Pebt 
is paid, they ſhall return to the Grantees, if any 
are granted away, as ſhall the reſt to the Debror 
The Debtor or his Sureties dying, the Merchant 
ſhall not take the Body of the Heir, Sc. but Mall 
have his Lands until the Debt is levied. In London, 
out of the Commonalty, two Merchants are to be 
choſen and ſworn by this Statute ; and the Seal 
ſhall be opened before them, whereof one Picee is 
to be delivered to the ſaid Merchanes, and the 
other remain with the Clerk; and before theſe 
Merchants, Sc. Rerogniſances may be taken; a 
Fee of 1 d. per Pound is allowed to the Clerk for 
fixing the King's Seal; and à Seal is to be provided 
that ſhall ſerve for Fairs, c. but the Statute ex- 
tends not to Fews. Stat. Ibid. Cro. Car. 440, 457. 
Statutes Merchant were contrived for the Security 
of Merchants only, to provide a ſpeedy Remedy 
to recover their Debts; but at this Day they are 
uſed by others, who follow not Merchandize, and 
become one of the common Aſſurances of the 
Kingdom. Bridem. 21. Owen. 82. And all Obliga- 
tions made to the King, are of the Nature of theſe 
Statutes Merchant. 12 Rep. 2, 3. The Form of a 
Statute Merchant Bond, according to Fleta, is as 
follows, viz. Novevint univerſs per preſentes me 
A. B. de, Sc. Teneri C. D. in centum libr. ſolvend. 
| eidem 


1 * = 


7 


—_— 


— 


_ 2 '—_ - _ __ * 


— 


* 


TE Tt . 


3 


ST 


2 


eidem C. D. ad feſtum, &c. Anno Regni Regis, Ee. 
Et n ſi ferero, concedo qued curram ſuper me & heredes 
meos ai ſrict io & pæna proviſa in Statuto Domini Regis 
edit. 4 ud Weſt m. Datum London, tali die, &c. 
Statutes Staple, Are concerning Merchants 
and Merchandizes of the Staple; and of the ſame 
Nature with Statntes Merchant : They are for Debt 
acknowiedged before the Mayor of the Staple, at our 
chief Cities, &c. in the Preſence of one or more 


of the Conſtables of the Staple, by Virtue of which 


the Creditor may forthwith have Execution of the 
Body, Lands, and Goods of the Debtor, on Non 

payment. 4 Inſt. 238, The Mayor of the Stayle 
may take Recognizance of a Debt in Preſence of the 
Conſtables of the Staple; and there ſhall be a Seal 
remaining with the Mayor, Sc. with which every 
Obligation upon ſuch Recognizance ſhall be ſeal 

ed: And upon ſuch Obligation, after Default of 
Payment, the Mayor may impriſon the Debtor, 
and attach his Goods, and ſell them to ſati-fy rne 
Creditor ; but if the Deb:or be not found wi hin 


the Staple, the Mayor is to certify the Obligation 


into Chancery, and from thence a Proceßb ſhall go 
againſt the Debtor's Perſon, his Lands, Goods, and 
Chattels, as in Caſe of a Statute Merchant. In 
every Staple Town there is to be a Mayor and two 
Conſtables eſtabliſhed ro take Recogniſances, Sc. 
and when they die, or are changed, others ſhall be 
choſen in their Steads by the Commonalty of Mer- 
chants ; though the Mayor is not to hold over a 
Year, unleſs he be again choſe, &c. 27 Ed. 3. c. 1. 
Mayors and Conſtables of the Staple are to have 
Conuſance of Debts and Contracts touching Mer 
chandize. Officers of the Staple ſhall be ſworn firſt 
to the King, and then to the Staple ; and the Mayor 


of the Staple taking a Recognizance — to the 
Statute, is to forfeit to the King Half the Sum re- 


copnized, &. Perſons ſuing out a Hire facias in 
Chancery, to defeat an Execution upon a Statute 
Staple, muſt find Security both to the King and 
Recognizee to proſecute, Oc. Stat. 36 Edw. 3. 
14@ 15R. 2. 11H. 6. A Statute Staple acknow- 
ledg'd before a Mayor only, and no others, was 
held good, being before the principal Officer; and 
where it is void as a Statute, it may be good as an 
Obligation. Hil. 22 Fac. 1, Cro. 461. Debt lies as 
well upon a Statute Staple, as upon a Bond: And a 
Statute acknowledged on Lands, is a preſent Duty, 
and ought to be ſatisfied before an Obligation; a 
Debt due on an Obligation being but a Choſe in 
Action, and recoverable.by Law, and not a preſent 
Duty by Law, as a Debt upon a Statute, Judg- 
ment or Recognizance is, upon which preſent Exc- 
eution is to be taken without 2 Suit. Cro, Eliz. 

461, 494. 2 Lil. Abr. 536, But a judgment 
i : Dover of Record, ſhall be bebe in Caſe 
of Execution before a Statute: Tho" if one ac- 
knowledge a Statute, and afterwards confeſs Judg- 
ment; if the Land be extended thereon, the Cog- 
niſee ſhall have a Scire facias to avoid the Extent 
upon the Judgment. U Rep. 45. 1 Brownl. 37, It is 
otherwiſe as to Goods, for there he that firſt comes, 
ſhall be firſt ſerved. -1bid, The Cogniſor of a Sta- 
tute grants his Eſtate to the Cogniſce ; by this the 
Execution of the Statute will be ſuſpended. 2 Co. 
424. But if the Cogniſee before Execution of a 


| Statute, Releaſe to the Cogniſor all his Right to 


the Land; it will not be « Diſcharge of the whole 
Execution: For notwithſtanding, he may ſue Exe- 


4 cution of his Body and Goods. 3 Shep. Abr. 326. 


Upon a Statute Staple, a Capias and Extent of 
Lands, Goods, and Chattels are contained in one 
Writ ; but it is not ſo on a Statute Merchant. Jenk. 
Cent. 163. In Chancery the Proccedings on a Sta- 
tute Staple, are in the Petty-Bag Office; and Sta- 
tutes. Staple are ſuable in the King's Bench or Com: 
mon Pleas, as well as in Chancery. Cro. Eliz. 208. 
On a Statute's being fatisficd, it is to be vacated by 
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entring Satisfaction, Sc. Statutes Staple and Sta- 
tutes Merchant are to be entred within fix Months 
or ſhall not be good againſt Purchaſers, 27 Eli. 
cap. 4. See the Stat. 16 &* 17 Car. 2. for prevent- 
ing Delays in extending Statutes. Vide Recogni 


Zane. 


Statutes Merchant and Staple, Tenants there⸗ 
by, He that is in Poſſeſſion of Lands on a" Statute 
Merchant or Staple, is called Tenant by Statute Mer- 
chant and Statute Staple, during the Time of his 
Poſſeſſion : And Creditors ſhall have Freehold in 
the Lands of Debtors, and Recovery by Novel Diſ- 
ſeiſin, if put out; but if Tenant by Statute Mer- 
chant, or Statute Staple, hold over his Term, he 
net hath Righ: may ſue out a Venire facias ad com- 
putand', or enter, as upon an Elegit. 275 Edw. 3. &c, 

Statuto Dtapulz, Is a Writ that lies to take 

the Body to Prion, and ſeite upon the Lands and 
Goods of one who hath forfeited the Bond called 
Statute Staple. Reg Orig. 151, 
Statuto Mercatozio, A Writ for the Impriſon- 
ing nim that has forfeited a Statute Merchant 
Bond, until the Debt is ſatisfied: And of theſe 
Writs, there is one againſt Lay Perſons, and an- 
_— againft Perſons Eccleſiaftical. Reg. Orig. 146, 
148. 

Statutum de Labozariis, An antient Writ for 
the apprenending of ſuch Labourers as refuſe to 


work according to the Statute, Reg. Fudic. 27. 


Dtatutum Seſſionem, The Statute Seſſions, A 
Meeting in every Hundred of Conſtables and Hou- 
ſholders, by Cuſtom, for the Ordering of Servants 
and debating of Differences between the Mafters 
12 Servants, rating of Seryants Wages, Ce. 
1 Eliz. cap. 4. 

Staurum, Any Store, or ſtanding Stock of Cat- 
tle, Proviſion, Fc, Matt. Weftm. Anno 1259. 

Dteozeſman, The ſame with Stirmannus, or 
Sturemannus. 

Sterling, (Sterlingum) Was the Epithet for Sil- 
ver Money current within this Kingdom, and took 
Name from this; that there was a pure Coin 
ſtamped firſt in England by the Eaſterlings, or Mer- 
chants of Eaft Germany, by the Command of Kin 
Jobn; and Hoveden writes it Eft-rling. Inſtead o 
the Pound Sterling, we now ſay ſo many Pounds of 
lawful Engliſh Money ; but the Word is not wholl 
diſuſed; for though we ordinarily ſay lawful Mo 
ney of England, yet in the Mint they call it Sterling 
Maney; and when it was found convenient in the 
Fabrication of Monies, to have a certain Quantity 
of baſer Metal ro be, mixed with the pure Gold 
and Silver, the Word Sterling was then introduc'd ; 
and it has ever ſince been uſed ro denote the cer- 
tain Proportion or Degree of Fineneſs, which 
ought to be retained in the reſpeQive Coins. 
Loxwnd's Efſ. on Coins 14. 

Steward, (Seneſcallus, compounded of the Sax. 
Steda, i. e. Room, or Stead, and Weard, a Ward or 
Keeper) Is as much as to ſay a Man appointed in 
my Place or Stead, and hath many Applications; 
but always denotes an Orhcer of chief Account 
within his Juriſdiction. The greateſt of theſe Of 
ficers 1s, The Lord High Steward of England, who 
antiently had the Superviſing and Regulating, 
next under. the King, the Adminiſtration of Ju 
ſtice, and all other Affairs of the Realm, whether 
Civil or Military; and the Office was Hereditary 
belonging to the Earls of Lei eſter, till forfeited to 
King Hen. 3. But the Power of this Officer being 
very great, of late the Office of High Steward of 
England hath not been granted to any one, on!y 
pro hac vice, either for the Trial of a Peer of the 
Realm on an Indictment for a Capital Off-nce ; or 
for the Determination of the Pretenſions of tho'le 
who claim to hold by Grand Serjeanty, to go cer- 
tain honourable- Services to the King at his Coro- 
nation, &c. for both which Purpoſes he holds a 

Court, 


tt. det. 
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— and proceeds according to the Laws and 
Cuſtoms of England; and he to whom this Office 
is granted mult be of Nobility and a Lord of Par- 
liament. 4 Iuſt. 58, 59. Cromþt. Furiſd. 84. 13 Hen. 8. 
11. 2 Hawk. P. C. 5. Of the nine great Officers of 
the Crown, the Lord High Steward is the firſt ; but 
| when the ſpecial Buſineſs for which he is appoint- 
ed is once ended, his Commiſhon# expires. The 
firſt Lord High Steward that was created for the 
Solemnizing of a Coronation, was Thomas, ſecond 
Son of Hen. 4th; and the firſt Lord Stecard for 
the Trial of a Peer, was Edward Earl of Devon, on 
the Arraignment of John Holderneſs Earl of Hunting- 
don in the ſame Reign. Lex Conſtitution. 10. There 
is a Lord Steward of the Howſbold, mention'd Stat. 
24 H. 8. cap. 13. whoſe Name was changed to that 
of Great Maſter of the Howſbold, Anno 32 H. 8. But 
this Statute was repealed by 1 Mar. cap. 4. and the 
Office of Lord Steward of the Houſhold revived. 
He is the chief Officer of the King's Court, to 
whom is committed the Cire of the King's Houſe ; 
he has Authority over all Officers and Seryants of 
the Houſhold, except thoſe belonging to the Chapel, 
Chamber, and Stable; and the Palace Royal is ex- 
empted from all Juriſdiction of any Court, but on- 
ly of the Lord Steward, or in his Abſence, of the 
Treaſurey and Comptroller of the Houſhold, with 
the Steward of the Marſhalſea, who by Virtue of 
their Offices, without any Commiſſion, hear and 
determine all Treaſons, Murders, Felonies, Breaches 
of the Peace, &c. committed in the King's Pa- 
lace: Beſides the Treaſurer and Controller, the 
Lord Steward hath under him a Cofferer, ſeveral 
Clerks of the Green Clth, &c, He attends the 
| King's Perſon at the Beginning of Parliaments ; 
and is a White-Staff-Officer, which he breaks over 
the Hearſe on the Death of the King, and thereby 
diſcharges all Officers under him: Of this Offi- 
cer's antient Power, read Fleta, lib. 2. and F. N. B. 
| 241. In the Liberty of Weſtminſter, an Officer is 
choſen and appointed, called High Steward; and 
there is a Deputy Steward of Weiner and the 
Word Steward is of ſo great Diverſity, that in moſt 
Corjorations, and all Houſes of Honour, an Officer is 
found of this Name and Authority, Stewards of 
Manors, ee Copybold. | 

Stews, (From the Fr. Efuves, i. e. Therme, 
| Balneum) Are thoſe Places which were permitted 
in England to Women of profeſs'd Incontinency, 
and that for Hire would proſtitute their Bodies to 
all Comers ; ſo called, becauſe diſſolute Perſons are 
wont to prepare themſelves for yenereous Acts by 
Bathing: And Hot Baths were by Homer reckon d 
among the effeminate Sort of Pleaſures, Theſe 
Stews were ſuppreſs'd by King Hen. 8. about the 
Year 1146. 

Dtica, A Braſs Saron Coin, of the Value of 
| Half a Farthing, four of them making an He 

ve. 

Ki of Eels, A Quantity or Meaſure of 
twenty-five: A Bird of Eels contains ten Sticks, 
and each Stick 25 Eels. Stat. Weights and Mea- 
ſures. 

Stickler, An inferior Officer who cut Wood 
within the King's Parks of Clarendon, Rot, Parl. 
1H, 6. 

Stityard, Steclpard, Otherwiſe called the 
Stylebouſe, in the Pariſh of Alhallows in London, was 
by Authority of Parliament aſſign'd to rhe Mer- 
2 of the Hanſe and Almaine or Faſterling Mer- 
chants, to have their Abode in for ever, with other 
Tenements, rendeting to the Mayor of London a 
certain yearly Rent. Stat. 14 Ed. 4. In ſome Re- 
cords it is called Guildbalda Teutonicorum ; and it 
was at firſt denominated Stilyard, of a broad Place 
or Court where Steel was fold, upon which that 
Houſe was founded. See 19 H 


H. 8. cap. 8. 1 Ed. 6. cap. 13. 
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7. cab. 32. & 22 | 


Stipula, Stubble left ſtanding in the Field, after 
the Corn is reaped and carried away. Dedi 
unam Carectatam foragii, & duas acras Stipulz, &c. 
Cart. 2 El. 242 

Stiremannus, Sturemannus, Sax. Steor-man, A 
Pilot of a Ship, or Steers-man.. Domeſd. - 

Stoc and Dtovel, A Forfeirure where any one 
is taken carrying _ & - Pabulum out of the 
Woods; for Stoc ſignifies Sticks, and Stove! Pabu- 
lum. Antiq. Chart. = | 

Stock or Stoke, Syllables added to the Names 
of Places, from the Sax. Stocce, i. e. Stipes, Trun- 
cns5 .as Woodſtock, . Baſingftoke, Sc. 

Dtockjobbers and Stocks, in Exchange Alley. 


All Stockjobbing not authorized by Act of Parlia- 


ment, or by Charter, or uſed by obſolete Char 
ters, ſhall be void, and the Undertakings are de 
clared Nuſances, ©. by Stat. 6 Geo. 1. c. 18. All 
Premiums to deliver or receive, accept or refuſe 
any publick Stock, or Share therein, and Contra&s in 
Nature of Wagers, Putts and Refuſals relating to 
the Value of the Stock, ſhall be void; and the 
Premiums returned, or may be. recovered by Ac- 
tion with double Coſts; and the Perſons entering 
into or executing any ſuch Contract, ſhall forfeit 


5001. No Money ſhall be given to compound any 


Difference, for not delivering or transferring Stock, 
or not —— Contracts; but whole Money 
agreed to be paid, and the Stock transferred, on 
Pain of 100 l. Perſons buying, on Refuſal. or 
Neglect to transfer at the Day, may buy the like 
Quantity of. Stock, of any other Perſon, and fe- 
cover the Damage of the firſt Contractor: And 
Contracts for Sale of any Steck, where Contractors 
are not aGually poſſeſſed of or entitled unto the 
ſame, to be void; and the Parties agreeing to ſell, 
Sc. incur a Penalty of 5ool. Brokers making 
Agreements, c. and doing contrary, are alſo 
liable to Penalties; But this Act not to hinder 
lending Money on Stocks, or Contracts for rede - 
livering or tratgferring thereon, ſo as no Premium 
be paid for the Loan more than legal Intereſt. S at. 
7 Geo. 2. c. 8. As to Stocks fold, it has been held, 
that an actual Transfer is not neceſſary, unleſs the 
Perſon to whom it ought to be made, was at the 
Place and Time ready to accept it; and then, the 
Time of Tender is the laſt Hour of the Day on 
which the Stock was to be Transferred. Mod. Caf. in 
L. & E. 106, 219. If the Plaintiff do not ſet forth 
in his Declaration that he was at the South- Sea 
Houſe, &e. on the Day, at ſuch a Time, and ſtaid 
till the laſt Hour, to transfer his Stock, he cannot 
maintain his Action. Paſch. 8 Geo. 1. Hill. 10 Geo. 1. 
Sce Felony. 

Stocks, (Cippus) A Wooden Engine to put the 
Legs of Offenders in, for the ſecuring of diſor- 
derly Perſons, and by Way of Puniſhment in di- 
vers Caſes ordained bs Statute, Sc. And it is 
ſaid that every Vill within the Precin& of a Torn 
is indictable for not having 4 Pair of Stocks, and 
ſhall forfeit 5 J. Kitch. 13. | 

Dtockland and Bondland, In the Manor of 
Madburſt in Suſſex, there are two Sorts of Copy- 


hold Eſtates, viz. Stockland and Bondland, deſcend- 
able by Cuſtom in ſeveral Manners: As if a Man 
be firſt admitted ro Stockland, and afterwards to 


Bondland, and dies ſeiſed of both, his eldeſt Son 
and Heir ſhall inherit both Eſtates; but if he be 
admitted firft to Bondland, and after to the other, 
and of theſe dieth ſeiſed, his youngeſt Son ſhall in- 
herit: And Bondlard held alone, deſcends to the 
youngeft Son. 2 Leon. 55. ; 

Stola, Was a Garment formerly worn by Prieſts, 
like unto thoſe which we now call Hoods. 
ſometimes it is taken for the Archiepiſcopal Pall. 
Eadmer. cab. 188. Alſo « Veſtment which Matrons 
wore. Cowel. b 
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| Stone, A Weight of 14 Pounds, uſed for | Strond, An old Saxon Word ſignifying the ſame 
weighing of Wool, Sc. The Stone of Wool ought | as Strand. 

to weigh 14 Pounds; but in ſome Places, by Cu- Strumpet, ( Meretrix) A Whore, Harlot, or 
| tom, it is leſs, as 12 Pounds and a Half: A Stone | Courteſan : This Word was heretofore uſed for an 
of Wax is 8 Pounds; and in London the Stone of | Addition. Plac. apud Ceſtr. 6 Hen. 5. 

Beef is no more. 11 Hen. 7. cap. 4. Rot. Parl. Strrke, The eighth Part of a Seam, or Quar- 
17 Edw. 3. ter of Corn; a Strike or Buſhel. Cartulay. Rading. 

Dtozes of War, Are not to be imbezilled; and | MS. 116. 
| none to make Stores of War with the King's Marks, | Stud Of Mares, is a Company of Mares kept 
but Contractors with principal Officers or Commiſ- for Breeding of Colts; from the Sax. Stodmyra, 
ſionerꝭ of the Navy, Sc. under the Penalty of fi. e. Fqua ad fœtum. 

200 J. Stat. 9 & 10 W. z. Vide Naval Stores. Style, (J. Is to call, name, or intitle one; 

Stotarius, He who had the Care of the Stud or | as the Style of the Xing of England is George, by the 
Breed of young Horſes. Leg. Alfred. cap. 9. Grace of God, King of Great Britain, France and 
„ Stoth, Nativi de M. ſolvit quilibet pro filiabus ſuis | Ireland, Defender of the Faith, &c. 
| Maritandis gerſon Domino, & Ourlop pro filiabus cor. Subatrare. Florence of Merceſter tells us, That 
ruptis, & Stoth, & alia ſervitia, c. Petr. Bleſſ.] King Alfred Subarravit & duxli a Noblewoman of 
contin. Hiſt. Croyl. pag. 115. Mercia, Anno 868. 

Stow, (Sax. i. Locus) A Place, and is often] SDub-deacon, An antient Officer in the Church, 
join'd to other Words; as Godſtotv is a Place dedi- | made by the Delivery of any empty Platter and 
cated to God. | Cup by the Biſhop, and of a Pitcher, Baſon and 

Stowage, Is the Room where Goods are laid, | Towel by the Archdeacon : His Office was to wait 
or it is the Money paid for ſuch Place. on the Deacon With, the Linen on which the Body, 

Straits, A narrow Sea between two Lands, or c. was conſecrated, and to receive and carry 
| an Arm of the Sca. Alſo there is a narrow coarſe | away the Plate with the Offerings at Sacraments, 
Cloth antiently ſo called. 18 Hen. 6. cap. 16. the Cup with the Wine and Water in it, Sc. He 

Strand, (Sax.) Any Shore or Bank of a Sea or | is often mentioned by the Monk ſb Hiſtorians, and 
great River. Hence the Street in the Weſt Sub- particularly in the Apoſtolical Canons, 42, 43. 
urbs of London, which lay next the Shore or Bank Dubjeits, (S#bdizos) Are the Members of the 
of the Thames, is called the Strand. An Immunity | Common wealth ander the King their Head. Wood's | 
from Cuſtom, end all Impoſitions upon Goods or | Inft. 22. 

Veſſels, by Land or Water, was uſually expreſs'd | Subjugalis, Is any Beaſt carrying the oak. 
by Strand and Stream; as King Hen. 2d, in his Char- | Matt. Pariſ. 1249. 

ter to the Town of Roche ſter. Concedo & Con- Sublegerius, (from the Sax. Sybleger, i. e. In- 
firmo in perpetuum cum Socne & Soke, & Strand & ceſtus) One who 1s guilty of inceſtypus Whore- 
Stream. Mon. Angl. Tom. 3. pag. 4. dom. a 

Stranded, (from the Sax. Strand) Is when a Sub- marſhal, An Officer in the Marſbalſea, 
4 Ship is by Tempeſt or ill Stecrage run on Ground, | who is Deputy to the Chief Marſhal of the King's | 
and ſo periſhes. 17 Cay. 1. cap» 14. Where a Vel- | Houſe, commonly called the Knight Mar ſbal, 
ſel is franded, Juſtices of the Peace, Oc. ſhall com- and hath the Cuſtody of the Priſoners there. He is 
mand Conftables near the Sea-Coaſts to call AſbRt- | otherwiſe ; term'd Under- Marſbal. Cromp. Juriſ. 


Y ance for the Preſervation of the Ship ; and Officers = , 
Jof Men of War are to be aiding and aſlfting, 12 ubnervare, To cut the Sine ws of the Legs or 


Ann. c. 18. Thighs; to Ham-ſtring : And it was an old Cuſtom 
Stranger, (derived from the Fr. Eſtranger, | in England, Meretrices & Impudicas mulieres Sub- 
 aliena) Signifies generally in our Language, a | nervare. 
Man born out of the Realm, or unknown. In the] Suboznation, (S«bornatio) A ſecret under-hand 
Law it hath a ſpecial Signification, for him. that is 47. inſtructing, or bringing in a falſe Wit 
not privy to an Ad: As a Stranger to a Judgment is | nels; an from hence Subornation of Perjury is the 
he to whom a Judgment doth not belong; and in | preparing or corrupt alluring to Perjury. Subor- 
{ this Senſe it is directly contrary to Party or Privy. | nation o Witneſſes we read of in the 32 H. 8. c. 9. 
Old Nat. Br. 128. Strangers to Deeds ſhall not | And procuring or ſuborning a Witneſs to give falſe 
Jake Advantage of Conditions of Entry, &*c. as | Teſtimony in any Court of Record concerning 
Parties and Privies may; but they are not obliged | Lands or Goods, the Offender ſhall forfeit 40 J. or 
to make their Claims on à Fine levied till five | ſuffer Impriſonment for Half a Year, ſtand on the 
Years; whereas Privies, ſuch as the Heirs of the | Pillory, Sc. by 6 Eliz. cap. 9. 3 Inſt. 167. Sec 
Party that paſſed the Fine, ure barred preſently. | Perjury. 
1 Inft. 214. 2 Inſt. 516. 3 Rep. 79. Strangers have ubpœna, Is a Writ whereby common Perſons 
either a preſent or future Right, or un apparent | are called into Chancery, in ſuch Caſes where the 
| J Poſſibility of Right, growing afterwards, @c. Wood's | Common Law hath provided no ordinery Remedy; 
| Inſt. 245. and the Name of it proceeds from the Words 


Or going a of Beaſts and Cattle, | therein, which Charge the Party called to appear 
| — wt going <frey at the Day and Place aſſign'd, ſub pœna —— 
1 1 Stream-wozks, A Kind of Works in the Stan-] brarum, Cc. Welt. ſymb. par. 2. Cromp. Juriſ. 33. 
| 1 naries mentioned in the Stat. 27 H. 8. cap. 23. The Subpera is the leading Proceſs in Courts of 
I Streeman, (Sax.) Robuſtus, vel potens vir. Le- | Equity ; and by Statute, when a Bill is filed againſt 
land. Vol: 2. pag. 188. | | any Perfon, Proceſs of Subpens ſhall be taken out 

Streets. It is made Felony maliciouſly to | to oblige the Defendant to appear and anſwer the 
aſlault Perſons: in the Streets, with Intent to tear | Bill, Sc. 4 & 5 Ann. cap. 16. And there are ſeve- 
1 their Clothes, Sc. Stat. 6 Geo. I. c. 22. Vide | ral of theſe Writs in Chancery; as the Subparna ad 
Robbery. K eſbondend, Subparna ad Replicand " © ad Rejungend', 

Stretward, Was an Officer of the Streets, like | Subzana ad Teſtificand” & ad audiend. judicium, t. 
Jour Surveyor of the Highways, or rather a Sca- | which Writs arc to be made out by the proper 
J venger. Mon. Anel. Tom. 2. pag. 187. Clerk of the Sulpœna Office; and Subparna's to an- 

Strip, (Serepitus) DeſtruQtion, Murilation, from ſever mult be pertonally ſerved by being left with 
the Fr. Efropier: Strepirum & vaſtum facere, i. e. the Defendant, or at his Houſe with one of his Fa- 
To make Strip and Waſte, or Strop and Waſte. See | mily, on Affdavit whereof, if the Defendant do 
Eftrepment. not anſwer, Attachment ſhall be had againſt 

ny him, 
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| him, c. Pra. Solic. 5, 6. A Subpœna ad Teſtiſ- 
candum lies for the calling in of Witneſſes to te 
in any Cauſe, not only in Chancery, but in all other 
Courts; and in that Court, and in the Exchequer, it 
is made uſe of in Law and Equity. The rwo chief 
Writs of Subyewna are to appear and to teſtify; and 
the latter iſſues out of the Court where the Iſſue is 
join'd, upon which the Evidence is to be given. 
2 Lill. Abr. 536. In this Writ the 100 L Penalty is 
inſerted only in Terrorem, being never levied ; tho 
if a Witneſs ſery'd with a Subpæna, refuſe to ap- 
ar, on Tender of his Charges, the Party injured 
thereby may recover 101. Damages, and other 
Recompence by Adtion of the Caſe, 5 Elis. 


Form of a Writ of Subpoena for Witneſſes at the 
Alliſes. 


EORGE the Second, &c. To A. B. C. D. 
E. F. Greeting : We command you, and every of 
you, firmly injoining you, that laying aſide all manner of 
Buſineſſes and Excuſes whatſoever, you and every of you 
be in your proper Perſons before our Fuſtices at the Aſſiſes 
appointed to be held at, &c. in the County of S. on the 
Day, &c. next following, to teſtify all and ſingular 
thoſe Things, wkich you ov either of you ſhall know, in 
a certain Action now depending and undetermined in out 
Court before ms, &. between T. B. Plaintiff, and R. D. 
Defendant, in an Action of Treſpaſs on the Caſe, &c. 
and on that Day to be tried by a Fury of the County ; 
and this you ard every of you ave in no wiſe to omit, un- 
der the Penalty of One hundred Pounds for every of you. 
Witneſs, &c. 


A Subpena Ticket for a Witneſs to appear and teftify. 


R. A. B. By Virtue of a Writ of Subpœna to 
You and others directed, and berewith „ You 
are vequired perſonally to be and appear before bis Ma- 
je y's Fuſtice of Aſſiſe on the Day, &c. next, at ten of 
the Clock in the Forenoon of the ſame Day, at the Court 
of Aſſiſes then to be holden at, &c. in the County of S. 
to teſtify the Truth according to your Knowledge in a cer- 
tain Cauſe now depending, and then and there to be tried 
between T. B. Plaintiff, and R. D. Defendant, in a 
Plea of Treſpaſs on the Caſe, &c. on the Part of the 
Plaintiff ; and herein You are not to fail on Pain of 1001. 
Dated the Day and Year, &c. 


In London or Middleſex, it muſt be perſonally to 
be and appear before Philip Lord Hardwick, Lord 
Chief Joſtlce, or Sir Robert Eyre, on, c. 

Subſidy, (Subſediun,) Siqnifies an Aid, Tax, or 
Tribute, granted to the King for the urgent Oeca- 
ſions of the Kingdom, to be levied of every Sub- 
je& of Ability according to the Value of his Lands 
or Goods; and in ſome of our Statutes it is taken 
for Cuſtom. Some Perſons have held, that the 
Subſidy of Tonnage, c. might be taken by the 
| King, of his own Prerogative; eſpecially in a Caſe 
of Neceſſity, and for the Publick Good, as to 
make an Equality of Trade: And that the Prece- 
dents of the Exchegner make the Law herein. But 
the Law was «djudg'd otherwiſe, by both Houſes of 
Parliament. Fenk. Cent. 208, Dyer 165. Lane 24- 
Cro. Car. 601, Vide Cuſtoms, and Tax. 

Subſtance. The S»bftance of Things is moſt to 
be regarded; and therefore our Law doth prefer 

Matter of Suhſtance, before Matters of Circum- 
ſtance, Sc. as in the Statutes 36 E. 3. c. 15. 33 
H. 6. c. 10. 21 H. J. c. 24. 23 Elis. c. 4. 

Subſtitute, (S»bſit»tws) One plac'd under an- 
other Perſon to tranſat ſome Buſineſs, Sc. See 
Attorney. 

Suburbani, Are Husbandmen, according to the 
Monaſticon. Tom. 2. pag. 468. 


Ducceſſoz, (Lat.) Is he that followeth, or cometh 
in another's Place. Sole Corporations may take a 
Fee-mple Eſtate to them and their Succeſſors ; but 
not without the Word Succeſſors: And ſuch a Cor 

ration cannot regularly take in Succeſſion Goods 
and Chattels; and therefore if a Leaſe for « Hun 
dred Years be made to a Perſon and his Succeſſors, 
it hath been adjudged only an Eſtate for Life. Nor 
may a Sole Corporation bind the Succeſſors. 4 Rep. 
65. 1 Inf. 8, 45, 94. 4 lu. 249. An Aperegate Cor 
poration may have a Fee ſimple Eſtate in Succeſſion, 
without the Word Succeſſors; and take Goods and 
Chattels in Action or Poſſeſſion, and they ſhall go 
to the Skccefſors, Wood's Inft. 111, Vide Ceorjora- 
tion. | | 

- Ducciſiones Arbozum, The Cuttings and Crop- 
pings of Trees. Chart. 2 Hen. 3. 

ferance; Tenant at Smfferance, is he who 
holdeth over his Term at firft lawfully granted. 
Terms de Ley, A Perſon is Tenant at Sufferance 
that continues after his Eſtate is ended, and wrong 
fully holdeth agdinſt another, Sc. x Co; Inf. 57. 
Sce Stat. 4 Geo. 2. c. 28. 61.16 £3 Seer 

Sutkferentia pacis, A Grant or Sufferance- of 
Peace or Truce. Pro quadam Sufferentia 
pacis cum ifiis babenda, per unum annum duratura. 
Clauſ. 16 Ed. 3. 

; Duffragan, (Suffraganeus, Chorepiſcopus,  Epiſcopi 
vicarius) Is a Titular Biſhop, ordained to aid and 
aſſiſt the Biſhop of the Dioceſe in his Spiritual 
Function; or one who ſupplieth the Place inſtead 
of the Biſhop. Some Writers call theſe Suffragars 
by the Name of Subſidiary Biſhops, whoſe Number 
is limited by the Star. 26 H. 8. cap. 14. By which 
Statute it was enacted, That it ſhould be lawful 
for every Biſhop, at his Pleaſure, to ele& two 
honeſt and diſcreer Spiritual Perſons within his 
Dioceſe, and to preſent them to the King, that he 
might give to one of them ſuch Title, Stile and 
Dignity of ſuch of the Sees in the ſaid Statute men- 
tioned, as he ſhould think fit: And that every ſach 
Perſon ſhould be called Biſbop Suffragan of the ſame 
See, Sc. This Act ſets forth at large for what 
Places ſuch Suffragans were to be nominated by 
the King; and if any one exerciſe the juriſdiction 
of a Suffragan, without the Appointment of the Bi- 
ſhop of the Dioceſe, Sc. he ſhall be guilty of a 
Præamunire. Stat. Ibid. See Chorepiſcopi. 

Duggeſtion, (Suggeſts) Is in Law a Surmiſe, or 
Repreſenting of a Thing; and by Magna Charta 
no Perſon ſhall be put to his Law on the Suggeſtion 
of another, but by lawful Witneſſes. 9 H. 3. c 28. 
Suggeſtions are Grounds to move for Probibitions to 
Suits in the Spiritual Courts, Sc. when they med- 
dle with Matters out of their Juriſdictions. 2 Lil. 
Abr. 536. Tho' Matters of Record ought not to 
be ſtayed upon the bare Fuggeſtion of the Party; 
there ought to be an Affidavit made of the Matter 
ſuggeſted, to induce the Court to grant a Rule for 
ſtaying the Proceedings upon the Record. 2 Lil. 
537- There are Swggeftions in Replevin, for a Re- 
turno habendo; which *tis ſaid are not traverſable, 


as they are for Prohibitions to the Spiritual or Ad- 


miralty Courts. 1 Plowd. 76. Breaches of Cove- 


nants and Deaths of Perions muſt be ſuggeſted upon | 


Record, Sc. 8 © 9 W. 3. c. 10. 


Suit, (Seca, Fr. Suite, i. e. Conſecutio, Sequela) | 
Signifies a Following another; but in divers Senſes. 
is a Suit in Law, and is divided into Suit 


The firſt 
Real and Perſonal; which is all one with Ac Real | 
and Perſonal. 2. Suit of Court, an Attendance 
which a Tenant owes to the Court of his Lord. 
3. Suit. Covenant, when a Man hath covenanted to 
do Suit in the Lord's Court. 4. Suit Cuſtom, where 
I and my Anceſtors owe Suit Time out of Mind. 
5. Suit is the following one in Chaſe, as Freſb-ſuit : 
And this Word is uſed for a Petition made to the 
King, or any great Perſonage. None enfeoffed by 
Deed ; 
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Deed ſhall be diſtrained to do Suit to his Lord's 
Court, unleſs he be bound thereto by the Form of 
his Deed, or he and his Anceſtors have uſed to do 
it, Sec. And if the Lord diſtrain for Suit not due, 
the Party ſhall have an Attachment againſt the 
Lord to appear in the King's Court, &. Likewiſe 
where Suits are withdrawn, the Lord may recover 
Seiſin and Damages, by Stat. 52 H. 3. c. 9. See 
Sect a. i ; | * 

Suits at Law, Are to be proſecuted in cer- 
tain. Times limited by the Statute 21 Fac. I. cap. 
16. Sc. Thoſe Perſons who ated as Licurenants, 


Deputy-Lieutenants, Juſtices of Peace, . not 


authorized, at the bringing in of King William, 
vere indemnified from vexatious Suits, by 1 M. & 


| 24. c. 8.  Perſans deſiring to end any Suits or 


Controverſies, for which there is n$ Remedy but 
by perſonal Afton or Bill in Equity, may agree 
that their Submiſſion to the Award of Arburators, 
ſhall be made a Rule of Court, &c. 9 & 10 M. z. 


Go 1.5. W a , 
Suit of the King's Peace, 1s the Purſuing a 
Man for Breach of the Peace. 6 R. 2. cab. 1. 5 H. 4. 
cap. 15. ; *281%6... £& | 14 
Dult Süber, A ſmall Rent or Sum of Money 
paid in ſome Manors to excuſe the Appearance of 
Freeholders at the Courts of their Lords. 
Sulcus Jquz, A little Brook or Stream of 


| | Water; otherwiſe called Sike, and in Eſſex a Doke. 


Paroch. Antiq. 531. a 
Sullerp, (from the Sax. Sulth, i. e. Aratrum) A 
Plougb-Land. 1 Inf. 5, | Th 
Sullinga, Sulingata Terre, Is the ſame with 
Swoling, Thorn. pag. 1931. 

Sumage, (Samaginm & Summagium) Toll for 
Carriage on Horſe-back : Pro uno equo portante Sum- 
magium fer dimid um Ann. obolum. Chart. de Foreſta, 
c. 14. Cromp. juriſ. 191. ; 

Summary, (Sammarium) Or an Abridgment. 
Law Lat. Dit, + ; 

Summer=hus:Silver, A Payment to the Lords 
of the Wood in the Wealds of Kent, who uſed to 
viſit thoſe Places in mmer time, when their Un- 
der Tenants were bound to prepare little Sammer- 
Houſes for their Reception, or elſe pay a Compo- 
ſition in Money, Cum. de Sitingburn, MS. 

Summoneas, 1s a Writ Judicial of great Diver- 
ſity, according to the divers Caſes wherein it is 
uſed. Tabl. Reg. Fudic. 

Summoners, (Summonitores) Are Petty Officers 
that cite and warn Men to appear in any Court; 
and theſe ought to be boni Homines, &c. Fleta lib. 4. 


The Summonitores were properly the Apparitors, who 


warned in Delinquents at a certain Time and Place, 
to anſwer any Charge or Complaint exhibited a- 
gainſt them: And in Citations from a Superior 
Court, they were to be Equals of the Party cited; 
at leaſt the Barons were to be ſummoned by none 
under, the Degree of Knights. Paroch. Antig. 22. 
Summonitozes Scaccarii, Officers who aſſiſted 
in collecting the King's Revenues, by citing the 
Defaulters therein into the Court of Excheguer. 
Summons, (Summonitio) Is with us as much as 
vo:atio in jus, or Citatio among the Cixilians. Fleta, 
lib. 6. cab. 6. There is a Summons in Writs of For- 
medon, &c. And on every Summons upon the Land 
in a Real A#ion, fourteen Days before the Return, 
Proclamation is to be made thereof on a Sunday, 
at or near the Door of the Church or Chapel of 
the Place where the Lord lies, which muſt be 
return'd with the Names of the Summoners : And 
if ſuch Proclamation ſhall not be had, then no 
Grand Cape ſhall iſſue, but an Alias and a Pluries 
Summons, until a Summons and Proclamation be 
duly made and return'd. Cro. Eliz. 42. 2 Lill. Abr. 
538. In a Præcipe quod Reddat, No Man ſhall loſe 
his Land without being ſummoned. Jenk. Cent. 98. 
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Dummons & Severance, In Law Proceedings, 
ee YJeverance. 
. Dummons ad Warrantizandum, Summoneas ad 
Warrantizand', The Proceſs whereby the Vouchee 
in a Common Recovery is called, Co. Lit. 101, 
— Sumptuary Laws, (Sumptuaria Lex, from Sump- 
tuarins, of or belonging to Expences) Are Laws 
made to reſtrain Exceſs in Apparel, and prohibit 
coltly Clothes, of which heretofore we had many 
— bur they are all repealed by 1 Fac. 1, 
3 Inſt. 199. ] 
Sunday, (Dies Dominicus) Is the Lord's Day ſet 
apart for the Service of God, to be kept Reli- 
giouſly, and not be profaned. Perſons uſing Bull- 
baiting or Pear. baiting, or ſuch like Sports on a 
Sunday, ſhall forfeit 3 4. 4 d. and 5 s. for Wreſtling, 
Bowling, Sc. Stat, 1 Car. 1. And if any Butchers 
ſhall kill or ſell Meat on a Sunday, they are liable 
to a Penalty of 6s. 8 d. Carriers, Drovers, Oc. 
travelling on the Lord's Nas, incur a Forfeiture of 
205. Stat. 3 Car. 1. c. 1. No Perſon ſhall do any 
— Labour on a Sunday, (except Works of 
Neceſſity aud Charity) on Pain of 5s. And cry- 
ing or expoſing to ſale any Wares or Goods on a 
Sunday, the Goods to be forfeited to the Poor, Oc. 
on Conviction before à Juſtice of Peace, who may 
order the Penalties and Forſeitares to be levied 
by Diſtreſs: But this is not to extend to Dreſſing 
Meat in Families, Inns, Cook-Shops, or Victualling 
Houſes ; nor to erying of Milk on a Sunday in the 
Morning and Evening. 29 Car, 2. c. . Law Pro- 
ceſſes are not to be ſery'd on a Sunday, unleſs it be 
in Caſes of Treaſon, or Felony ; or on an Eſcape, 
by Virtue of 5 Ann. Sunday is not a Day in Law 
for Proceedings, Contracts, Sc. And hence it is, 
that a Sale of Goods on this Day in a Market overt, 
is not good: And if any Part of the Proceedings 
of a Suit in any Court of Juſtice, be entered and 


recorded to be done on a Sunday, it makes it all 


void. 2 Inft. 264. 3 Shep. Abr. 181. 

Supercargo, A Perſon employ'd by Merchants 
to go a Voyage, and overſee their Cargo, and diſ- 
poſe of it to the belt Advantage. Merch. Di#. 

Super⸗inſtitution, (Sper-inftitatio) Is one Iuſtitu- 
tion upon another; as where 4. B. is admitted and 
inſtituted to a Benefice upon one Title, and C. D. is 
admitted and inſtituted on the Title or Preſentment 
of another. 2 Cro. 463. See + pq 

Duper-jurare, A Term uſed in our ancient Law, 
when a Criminal endeavoured to excuſe himſelf 
by his own Oath, or the Oath of one or two Wit- 
neſſes, and the Crime objeQed againſt him was ſo 
plain and notorious; that he was convicted by the 
Oaths of many more Witneſſes: This was called 
Super-jurare Leg. Hen. I. c. 74+ Leg. Aibelſtan. 
4. 15. 

» Duperoneratione Paſturz, Is a Judicial Writ 
that lies againſt him who is impleaded in the 
County Court for the Surcharging or Overburthening 
a Common with his Cattle, in a Caſe where he was 
formerly impleaded for it in the ſame Court, and 
the Cauſe is removed into one of the Courts at 
Weſtminſter. Reg. Judic. 

uper tiva Regis, A Writ which for- 
merly lay againkt the King's Widow for Marrying 
without his Licence. F N. B. 173. 

Superſedeas, Is a Writ that lies in a great many 
Caſes; and ſignifies in general a Commund to ſtay 
ſome ordinary Proccedings at Law, on good Caule 
ſhewn, which ought otherwiſe to proceed. F. NB. 
236. A Superſedeas is uſed for the ſtaying of an 
Execution, after a Writ cf Error is allowed, and 
Bail put in: But no Suberſedeas can be made out 
on bringing Writ of Error, till Bail is given, 
where there are Judgments upon Verdid, or by 
Default, in Debt, &. though in Caſe and Treſpal-, 
where Damages only are recover'd, on the bringing 
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and allowing of the Writ, the Clerk of tho Errors 
will make out a Superſedeas without Bail. 2 Lil. 
Abr. 543. A Writ of Error is ſaid to be in Judgment 
of Law a SHuſſ erſedeas, until the Errors are examin- 
ed, &c. that is to the Execution; not to Action of 
Debt, on the Judgment at Law: From the Time 
of the Allowance, a Writ of Error is a Superſedeas ; 
and if the Party had Notice of it before the Allow- 
ance, it is a Superſedeas from the Time of ſuch 
Notice ; bur this muſt be where Execution 1s not 
executed, or bogun to be executed, Cro. Fac. 534. 
Raym. 100. Mod. Ca. 130. 1 Fall. 321. f before 
Execution, the Defendant bring a Writ of Error, 
and the Sheriff will execute a Heri fac. and levy 
the Money, the Court will award a Swperſedeas, quia 
erronice emanatit, and to have Reſtitution of the 
Money. Stile 414+ After an Execution, there was 
a Superſedeas, quia Executio improvide emanavit, Oc. 
iſſued; and there being no Clauſe of Reſtitution in 
the Superſedeas, it was inſiſted that the Execution 
was executed before the Smperſedeas awarded, and 
that a faulty Superſedeas is no Superſedeas ; but the 
Court ordered another Superſedeas, with a Claule 
of Reſtitution. Moor 466. 3 Nelſ. Abr. 256. The 
Superſedeas, quia erronice emanavit, lies to Reſtore a 
Polietiion, after an Habere facias ſeiſinam, when ſued 
out Erroneouſly : So of a Superſedeas after Execu- 
tion upon a Capias ad ſatisfaciend. it it be imme- 


It appearing upon Affidavit, that there were two 
4 Writs of Execution executed upon one Judgment: 
The Party moved for a Superſedeas, becauſe there 
cannot be two ſuch Executions, but where the 
Plaintiff is hindred either by the Death of the De- 
fendant, or by ſome Ad in Law, that he can have 
no Benefit of the firſt; and ſo it was adjudged. 
Stile 255. A Superſedeas is grantable to a Sheriff to 
ſtay the Return of an Habeas Corfora ; and if he 
return it afierwards, and the Parties proceed to 
Trial, *tis Error; and ſo are all the Proceedings 
in an inferior Court, after an Habeas Corpus de- 
livered, unleſs a Procedendo is awarded, in which 
Caſe a Suzerſedeas is not to be granted. Cyo, Car. 43, 
350. When a Certiorari is delivered, it is a Super- 
ſedeas to inferior Courts below; and being allowed, 
all their Proceedings afterwards are erroneous ; 
and they may be puniſhed. 4 Sc. to 
whom « Certiorari is ſent, are to iſſue a Super, ede as 
to the Sheriff to ſtop Execution of any Award, c. 
2 Hawk. P. C. 293. If a Sheriff holds plea of 40s. 
Debt in his County- Court, the Defendant may ſue 
forth a Swperſedeas that he do not proceeq, &c. or 
after Judgment he may have a Superſedeas directed 
to the Sheriff, requiring him not to award Execu- 
tion upon ſuch Judgment; and upon that an Alias, 
a Pluries, and an Attachment, &c. New Nat. Br. 
432. Suterſedeas may be granted by the Court, for 
ſerting aſide an erroneous judicial Proceſs, Sc. 
Alſo a Priſoner may be diſcharged by Superſedeas ; 
as a Perſon is impriſon'd by the King's Writ, ſo he 
is to be ſer at Liberty; and a Superſedeas is as good 
a Canſe to diſcharge a Perſon, as the firſt Proceſs 
is to arreſt him. Finch 453. Cro. Fac. 379- If a pri- 
vileged Perſon is ſued in any Juriſdiction foreign 
to his Privilege, he may bring his Superſedeas. 
Vangb. 155. But a Peer being arreſted by a Bill 
of Middleſex, was ordered to plead his Privilege ; 
and not allowed a Smperſedeas. Stile 177. It is falſe 
Impriſonment to detain a Man in Cuſtody after a 
Suzerſedeas delivered; for the Superſedeas is to be 
obeyed ; and in ſuch Caſe it is a new Caption with- 
out any Cauſe. 2 Cro. 379. 4 Nelſ. 256. There is a 
Syperſedeas where an Audita Querela is ſued; and out 
of the Chancery, to ſet a Perſon at Liberty taken 
upon an Exigent, on giving Security to appear, 
Sc. And in Caſes of Surety of the Peace and 


co the Peace in the Chancery, c. New Nat. Br, 


diately delivered to the Sheriff. Fenk. Cent. 58, 92. | 


Super Statuto de Articulis Cleri, Cap. 6. A 
Writ lying againſt the Sheriff or other Officer that 
diſtrains in the King's Highway, or in the Lands 
anciently belonging to the Church, E WB. 173. 

Super Statuto fatto pour Seneſchal à Markhal 
de Rop, &c. Is a Writ that licth againſt the 
Steward or Marſpal, for holding Plea in his Court 
of Frechold, or for Treſpaſs or Contracts not made 
and ariſing within the King's Houſhold. F. N. B. 
241. 1 * ö | 

Super Statuto verſus Servantes + Laboza- 
tozes, A Writ againſt him who keeps Servants 
departed out of their Services contrary to Law. 
F. N. B. 167. 5 

Super Statuto de Pozk, quo null ſerra vitel⸗ 
ler, &c. Is a Writ lying againſt a Perſon that uſes 
Victualling, either «1n Groſs, or by Retail, in a 
City or Borough Town, during the Time he is 
Mayor, c. F N. B. 172. 

Superſtitious Uſes, Cauſing Forfeiture of Lands 
and Goods, to the King, by Stat. 1 Ed.6. cap. 14. 
Sce Uſes. 

Superviſoz, (Lat.) A Surveyor or Overſeer : 
And it was formerly and ſtill is a Cuſtom among 
the better Sort of People, to make a Superviſor of a 
Will, to ſuperviſe and overſce the Executors that 
they punctually perform the Will of the Teſtator; 
but this Office is of late very careleGly executed, 
ſo as to be to little Purpoſe or Uſe. Superviſor 
(now Surveyor) of the Highways, is mentioned in 
the Stat. 5 E c. 13. mY | 

Dupplicavit, Is a Writ iſſuing out of Chancery, 
for taking Surety of the Peace, when one is 1 
Danger of being hurt in his Body by another; it is 
directed to the Juſtices of Peace and Sheriff of the 


cap. 16. which ordains, That certain Perſons ſhall 
be aſlign'd by the Chancellor to take Care of the 
Peace, Sc. FE. N. B. 90, 81. When a Man hath 


Juſtices of the Peace; againſt any Perſon, then he, 
againſt whom the Writ is ſued, may come into the 
Chancery, and there find Sureties that he will not 
do Hurt or Damage unto him that ſueth the Writ ; 
and upon that he ſhall have a Writ of Superſedeas 


found Sureties in Chancery, according to the Writ 
of Supplicavit ; and alſo reciting that Writ, and the 
Manner of the Secutity that he hath found, Sr. 
commanding the Juſtices, that they ceaſe to arreſt 
him, or to compel him to find Sureties, Sc. And 
if the Party who onght to find Sureties, cannot 
come into the Chancery to find Surety, his Friend 
may ſue a Superſedeas in Chancery for him; re- 
citing the Writ of Supplicavit, and that ſuch a one 
and ſuch a one are bound for him in the Chancery 
in ſuch a Sum, that he ſhall keep the Peace ac- 
cording to it; and the Writ ſhall be dire&ed to 
the Juſtices, that they take Surety of the Party 
himſelf according to the Supplixavit, to keep the 
Peace, &c. and that they do not arreſt him; or if 
they have arreſted him for that Cauſe, that they 
deliver him, New Nat. Br. 180. Sometimes the 
Writ Supplicavit is made returnable into the Chan- 
cery at a certain Day; and if ſo, and the Juſtices 
do not certify the Writ, nor the Recognizance and 
the Security taken, the Party who ſued the Suppli- 
cavit ſhall have a Writ of Certiorari directed unto 
the Juſtices of Peace to certify the Writ of Suppli- 
cavit, and what they have done thereupon, and the 
Security found, Sc. Ibid. If a Recognizance of 
the Peace be taken in Purſuance of a Writ of 
Sutplicavit, it muſt be wholly governed by the Di- 
rections of ſuch Writ ; but if it be taken before a 
Jaſtice of Peace below, the Recognizance may be 
at the Diſcretion of ſuch Juſtice. Lamb. 100. alt. 
c. 0. To ſue the Writ of Supplicavit, the Part 


Good Behaviour, where a Perſon is already bound 


that deſires ir muſt go before one of the Maſters in 
8 N Chancery, 


— 


County, and is grounded upon. the Stat. 1 £4. 3. | 


purchaſed a Writ of Supplicavit, directed to the | 


directed to the Juſtices, &. . reciting his having 
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Chaneery, and make Oath that he doth not deſire 
the ſame through any Malice, but for his own 
Safety; upon which the Maſter makes out a War- 
rant, and the Writ is made by it by one of the 
| Clerks in the-Six Clerks Office ; and when made, 
the Swpplicavit is to be delivered to the Sheriff ro 
have his Warrant therenpon for arreſting the Party, 
Se. and then having, ſued out a Certiorari, it is to 
be delivered to them that took Bail thereon; 
and they are required to certify it, &c. Pratt. 
Solic. 150. 

-Supzemacy, Sipnifies Sovereien Dominion, Au- 
thority and Prebeminence, the higheſt Eſtate. King 
Hen. C. was the firſt Prince that ſhook off the 
Yoke of Rome here in England, and ſettled the Su- 
premacy in himſelf, after it had been long held by 
the Pope. Star. 25 Hen. 8. cap. 12, 20. And by 1 
Eliz. cap. I. all Eccleſiaſtical Juriſdiction was an- 
nexed to the Crown ; and it was ordain'd that no 
Foreign Potentate ſhould exerciſe any Power or 
Authority in this Kingdom: Alſo the Oath of Su. 
premacy was appointed, &c. By theſe Laws, the 
Treat Power of Rome was ſuppreſs'd; and the AQ 
of 1 Eliz, Sir Edward Coke ſays, was an ARt of Re 
ſtitution of the ancient 1 Eecleſiaſtical. 
which always belong d of Right to the Crown of 
England; and that it was not introdutory of a 
new Law, but declaratory of the old, and that 
which was or of Right ought to be by the funda- 


mental Laws of this Realm, Parcel of the King's 


Juriſdiion ; by which Laws, the King as Swpream 
and entire Power in all Cauſes 
Fcelefiaſtical as well as Temporal; and the Judges 
of the Eccleſiaſtical and Temporal Laws derive 
their Authority from him alone. 5 Rep. 8, 9. There 


exerciſed by the Kings of England in former Apes ; 
and in this Reſpe& the King is ſaid to be Perſona 
mixta E unita cum ſacerdotibus. The King is the 
ſupreme Ordinary, and by the ancient Laws of the 
Land, might without any Act of Parliament, make 
Ordinances for the Government of the Clergy ; and 
if there be a Controverſy between ſpiritual Per- 
ſons, concerning Juriſdiction, the King is Arbitra- 


tor, and 'tis a Right of his Crown to declare their 


Bounds, Sc. Moor 755, 1043. Hob. 17. See Appeals 
to Rome, Pope, and Præmunire. 

Durcharge, an Over-charge, beyond what is juſt 
and right. Merch. Di#. 

Sur Cui in vita, 1s a Writ that lies for the 
Heir of a Woman, whoſe Husband hath aliened 
her Land in Fee, amd ſhe neglected to bring the 
Writ Cui in vita for Recovery thereof; in this Caſe, 
| her Heir may bring this Writ againſt the Tenant 
after her Deceaſe. E N. B. 193. 

Durety, (Vas, Vadis) A Bail that undertakes 
for another Man in a criminal Caſe, or Action of 


Treſpaſs, c. And there is a Surety of the Peace, 


„ 


ſo called, becauſe the Party that was in Fear is 
| thereby ſecured, by Bond or Recognizance of the 


other, and his Bail bound for him. Lamb, Eiren. 
lib. 2. Vide Good Behaviour. 

Surgeon, (Chirzrgu:) May be deduc'd from the 
Fr. Chirurgeon, ſignifying him that dealeth in the 
mechanical Part of Phyſick, and the outward 
Cures perform'd with the Hand; and therefore is 
compounded of the two Greek Words Xcip, manus, 
"Bey er, opus ; and for this Cauſe Surgeons are not 
allowed to adminiſter inward Medicine. By the 
Stat. 32 H 8. cap. 42. the Barbers and Surgeons of 


_ —_ 


London are incorporated and made one Company ; 
and there ſhall be choſen yearly four Maſters for 
the ſaid Company, of which two muſt be expert 
in Swreery, and the other two in Barbery, who ſhall 
have Power to puniſh and corret all Defaults ; and 
the Company and their Sueceſſors are to have the 
Overſight and Correction as well of Freemen as 
Foreigners, for ſuch Offences as they ſhall commit 
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are ſeveral Inſtances of Eccleſiaſtical Juriſdiction: 


apainſt the good Order of Barbery and Surgery: 


They ſhall be exempted from bearing of Arma, 


ſerving on Juries, and all Manner of Pariſh-Offices 
Se. bur are to pay Scot and Lot, and other 
Charges as formerly ; and the ſaid Company ſhall 
have free Liberty, to take four Perſons condemn'd 
for Felony; for Anatomies yearly, No Barber in 
London, or within one Mile thereof, ſhall praRiſe 
Surgery, letting of Blood, or any other Thing re- 
lating thereto, except drawing of Teeth; nor ſhall 
any Perſon who practiſes Surgery within thoſe 
Limits, exerciſe the Craft of a Barber: Though 


any Man not being a Barber or Surgeon, may re- 


tain in his Houſe as a Servant, a Barber or Surgeon 
who may exerciſe his Art in his Maſter's Houſe, 


or elſewhere, Sc. All Perſons practiſing Surgery 


in London, ſhall have an open Sign in 

where they dwell, that People by. "axiom Yew 
refort to them when wanted: And every Perſon 
offending in any of the Articles contained in this 
Starute, ſhall forfeit 57. a Month, one Moiety to 
the King, and the other to him who will ſue for 
the ſame, Sc. See Phyſicians, 

Dur lui jur, „ e. Upon his Oath, according to 
ancient Laws, Leg. W. I. cap. 16, 

Ourmile, 1s Something offered to a Court to 
move it to grant a Prohibition, Audita Querela, or 
other Writ grantable thereon ; and what ſhall be 
allow to be a good Surmiſe, or not ſo. See 2 Cro. 
669. 219, 521, Vide Susgeſtion. 

Surplulage, (Fr. Surplus, i. e. Corollarium) Is a 
Superfluity or Addition more than needful, which 
ſometimes is the Cauſe that a Writ abates; but in 
— many Times it is abſolutely void, and 
the Reſidue of the Plea ſhall ſtand good. Broke. 
Plowd. 63. And on a Writ of Enquiry of Damages 
in Waſte, in which the Sheriff was commanded to 
£0 to the Place waſted, and there to inquire of the 
Waſte done and Damages, who returned the In- 
— pw without mentioning that he went to the 

lace waſted ; this was held to be Surpluſage in the 
Writ that would not hurt, becauſe by the Plea 
in the Action the Wafte was acknowledged, ſo 
that he need not go to the Place waſted to view 
it. Poph. 24. A Diftringas was returnable Tres Trin. 
Nift prius venerit Matthæus Hale Mil. Capital. Baro, 
Sc. on ſuch a Day ejuſdem Menſis Funii ; whereas 
the Month of Fane was not mentioned before; 
and this was moved in Arreſt of Judgment as « 
Diſcontinuance; but adjudged that the Word ejuſ- 
dem ſhall be rejected as Swrpluſage and void, and 
then the Word Juni ſhall be intended Fune next; 
as a Covenant to pay Money at Michaelmas, ſhall 
be intended Mihaelmas next enſuing. Harde. 330. 
In a Declaration for Debt, upon Demurrer, it was 
objected againſt the Declaration, for that the lain- 
tiff averred the Defendant had not paid pred. ſexa- 

inta Libras, &c. when the Word Sexaginta was not 
fore mentioned: And it was reſolyed that it ſhall 
be Sumluſage, when 'tis that the Defendant had 
not paid pred. Libras, which muſt be the Pounds 
for which the Plaintiff had declared, 1 Lute. 445. 
Cro. Elix. 647. 3 Nel. Abr. 262. A Plaintiff being 
right named through all the Proceedings, bur in 
the laſt Place, where it was ſaid that a Cavias Utla- 
lagatum was proſecuted againſt predi#. Fobannem 
Fever, and his true Name was George: It was ruled, 
that the Word Fohannes ſhall be Surpluſage and be 
rejected; and then the Plea will be, that a Capias 
Utlagatum was proſecuted againſt predift. Fowler, 2 
Lute. 919. 1 Lev. 428. If a Jury find the Subſtance 
of the Iſſue before them to be tried, other ſuper- 
fluous Matter is but Syrplaſage. 6 Rep. 46. And 
where a Verdict, or judgment, is compleat; if 
there be any other Matter repugnant or uncertain, 
Sec. it ſhall be rejected as Surplus, 3 Nelſ. 262. 2 
Hawk. P. C. 441. Sce Pleading. 


Surpluſage 
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uſage of Accounts, Signifies a greater 
pies — than the Charge of the Accountant 
amounts unto. | 
Surrebutter, A ſecond Reburter ; or more pro. 
perly it is the Replication or Anſwer of the Plaintiff 
to the Defendant's Rebutter. See Rebutter. ; 
Surrejoinder, Is a ſecond Defence of the Plain- 
tif's Declaration in a Cauſe, and anſwers the 
Rejoinder of the Defendant. Weſt's Symb. par. 2. As 
a Rejoinder is the Defendant's Anſwer to the Replica- 
tion of the Plaintiff ; ſo a Surrejo inder is the Plaintiff $ 
Anſwer to the Defendant's Rejoinder. Wood's Inſt. 
586. After Rejoinder and Surrejoinder, and Rebutter, 
&c. there may be a Demurrer. Pra#. Attorn. Edit. 
. pap. 86. 5 
; — (Surſum Redditio) Is a Deed or In- 
ſtrument reſtifying that the particular Tenant for 
Life or Years, of Lands and Tenements, doth yield 
up his Eftate ro him that hath the immediate 
Eſtate in Remainder or Reverſion, that he may 


| have the preſent Poſſeſſion thereof; and wherein 


Eſtate for Life or Years may merge or drown 
— the mutual Agreement of the Parties. Co. Lit. 
337. And of Swrrenders there are three Kinds; a 
Surrender properly taken at Common Law; a Sur- 
render of Copyhold or Cuſtomary Eſtates; and a 
Surrender improperly taken, as of a Deed, à Patent, 
Rent newly created, &:. The Surrender at Com- 
mon Law, is the uſual Surrender, and is of two 
Sorts, viz, A Surrender in Deed, or by expreſs Words 
in Writing; where the Words of the Leſſee to the 
Leſſor prove « ſufficient Aſſent to give him his 
Fitate back again: And a Surrender in Law, being 
that which is wrought by Operation of Law, and not 
«ual ; as if Leſſee for Life or Years, take a new 
Leaſe of the lame Land during their Term; this 
will be a Surrender in Law of the firſt Leaſe, 1 Inſt, 
338. 5 Rep. 11. Perk. 601. And in ſome Caſes a 
Surrender in Law is of greater Force than a Sur- 
render in Deed ; for if a Man makes a Leaſe for 
Years to begin at a Day to come, this future In- 


tereſt cannot be ſurrendered by Deed, becauſe there 


is no Reverſion wherein it may drown ; but if the 
Lefſee before the Day, take a new Leaſe of the 
ſame Land, it is a good Surrender in Law of the 
former Leaſe : And this Surrende in Law, by 
taking a new Leaſe, holds good, though the ſecond 
Leaſe is for a leſs Term than the Firſt; and *tis 
ſaid; though the ſecond Leaſe is a voidable Leaſe, 
c. 5 Rep. 11. 6 Rep. 69. 10 Rep. 67. 1 Inſt. 218. Cro. 
Eliz. 873- If Leſſee for Life do accept of a Leaſe 
for Years, this is a Surrender in Law of his Leaſe 
for Life; if it ſhould be otherwiſe, the Leaſe for 
Years would be made to no Purpoſe, and both the 
Leaſes cannot ſtand together in one Perſon, 2 Lill. 
Abr. 544. Leſſee for twenty-one Years takes a 
Leaſe of the ſame Lands. for forty Years, to com- 


mence after the Death of A. B. it is not any pre- 
lent Surrender of the firſt Term; but if 4. B. dies 
within the Term, it is. 4 Leon. 83. A Leſſee for 
Years took a ſecond Leaſe to commence at Michael- 


in Law of the Firſt, and that the Leſſor might 
enter and take the Profits from the Time of the 
Acceptance of the ſecond Leaſe, until Michaelmas 
following. Cro. Elz. 605. If the Leſſor make, and 
Leſſee accept a new Leaſe, and it is but upon Con- 
dition ; this ſhall be a Surrender in Law: And if an 
Aſſignee of Tenant for Years take a new Leaſe, 
re. the firſt Leaſes will be by Law Sw»rrendered. 
1 Inſt. 218, 338. If a Woman Leſſee for. Years 
marries, and afterwards ſhe takes a new Leaſe for 
Life without her Husband, this is a Surrender and 
Extinguiſhment of the Term ; bur if the Husband 
diſagree, then *tis revived: Though if the new 
Leaſe had been made to the Husband and Wife, 
then by the Acceptance thereof, the firſt Leaſe had 
been gone. Hutt. . A Leſſor takes the Leſſee to 
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mas next; —_— this was an immediate Surrender 
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Wife, the Term is not drown'd or ſurrendered; but 
he is poſſeſſed of the Term in her Right, during 
the Coverture. Wood's Inſt. 285. A Surrender may 
be of any Thing grantgble, either abſolute or 
conditional; and may be made to an Uſe, being a 
Conveyance tied and charged with the Limitation 
of a Uſe : But it may not be of an Eſtate in Fee; 
nor of Rights or Titles only to other Eftates for 
Life or Years ; or for Part of ſuch an Eſtate; nor 
may one Termor regularly ſurrender to another 
Termor ; or can a Tenant at Will ſurrggder, any 
more than he can grant. Perk. 615. Noy's Max. 73. 
Cro. Elix. 688. 1 Leon. 303. Where Things will not 
als by Surrender, the Deed may enure to other 

urpoles, and take Effe& by way of Grant, having 
ſufficient Words. Perk. 624, 588. And a Surrender 
may be made by theſe Words: Hath ſurrendered, 
granted, yielded up and 2 — &ec. To the Making 
of a good Surrender in Deed of Lands, the ſollow 
ing Things are requiſite ; the Surrenderor is to be a 
Perſon able to grant and make a Surrender, and 
the Surrenderee a Perſon able to receive and take it; 
the Surrenderor muſt have an Eſtate in Poſſeſſion of 
the Thing ſurrendered, and not a future Right; and 


the Surrender is to be made to him that hath the 


| 


any Eftate coming between; the Surrenderes muſt 
have a higher or greater Eſtate in his own Right, 
and not in the Right of his Wife, Sc. in the Thing 
ſurrendered, than the Surrenderor hath, ſo that the 
Eſtate of the Surrenderor may be drown'd therein; 
(for if Leſſee for Life ſurrender to him in Re 

mainder for Years, c. it is a void Surrender) there 
is to be a Privity of Eſtate between the Surrenderor 
and Surrenderee; and the Surrenderee muſt be ſole 
ſeiſed of his Eſtate in Remainder or Reverſion, and 
not in Jointenancy ; and the Surrenderee agree to 
the Surrender, &c. 1 Inſt. 338. Perk. 584, 588. 2 Roll. 
Abr. 494. Noy's Max. 13. A Man who hath a Fee- 
ſimple Eſtate canpot Surrender it, becauſe it can't 
be drown'd in another Eftate. 12 H. 4. 21. And if 
a Leaſe be made for Life or Years to 4. the Re- 
mainder for Life to B. Remainder in Fee-rail to 
C. and the firſt Tenant Surrenders to C. this will 
not take effect as a Surrender, by reaſon of the in- 
| tervening Eſtate. 112. The Leſſee for Life or 
Years, may to him that is next in Re- 
mainder in Fee-ſimple, or Fee-tail: And if Leſſee 
for Life, Surrender; his Eſtate to one in Remainder, 
that is Tenant for his own Life; it is a good Sur- 
| render, for à Man's Eftate for his own Life in Judg- 
ment of Law, is greater than that for another's. 
And where an Eſtate is Surrender d for Life, there 
needs no Livery and Seiſin, as in à Grant, 1 Inſt. 
338. Dyer 251, 280. Yet in ſome Caſes an Eſtate, 
Sr. may have Continuance, though it be Herren- 
dered ; as where Leſſee for Life makes a Leaſe for 
Years, and after doth Surrender, the Term for Years 
doth continue; and fo of a Rent-Charge granted 
by ſuch Leſſee, &c. Bro. 47. 1 Inft. 338. If the 
Leſſee for Years rendring Rent, Surrenders his 
Eſtate to the Leſſor, hereby the Rent is extinct: 
But if the Rent were granted away before the 
Surrender, it would be otherwiſe. 8 Rep. 145. Bro. 
Surrend. 42. Tenant for Life is diſſeiſed, or for 
Years ouſted, and before Entry, or Poſſeſſion 
gain'd, he s to him in Reverſion; this 
Surrender is void: And yet if Leſſee for Years, after 
his Term is begun, before he Enters, and when no 
Body doth keep from him the Profits, Surrender, it 
will be good. Perk. Sec. 600. If there be Leſſee 
for Years, the Remainder for Life, Remainder in 
Fee; the Leſſee for Years may Surrender to the 


| Remainder in Fee: But if there is Tenant for Life, 
the Remainder for Life, and ſuch Remainder in 
Fee; here the. ſecond Tenant for Life cannot Sur- 
render to him in Remainder. Ibid. 605. In caſe of 


* Tenant 


next Eſtate in Remainder or Reverſion, without | 


Leſſee during Life, and ſo may he to him in the | 
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Tenant for Life, Remainder for Life, Reverſion 
in Fee; it was a Queſtion formerly, whether the 
Remainder-man for Life, by and with the Conſent 
of the Tenant for Life could ſurrender to him in 
Reverſion without Deed, bur only by coming on 
the Land and ſaying, that he did ſurrender to him 
in Reverſion ; the Court were divided, but tuo 
Judges held, That if Tenapt for Life and he in 
Remainder for Life, ſurrender dio the Reverſioner, 
it ſhould paſs as ſeveral Surrenders, viz. Firſt of him 


in Remainder to the Tenant for Life, and then by 


the Tenant for Life to him in Reverſion. Poph. 
137. If Tenant for Life grant his Eftate to him 
in Reverſion, this is a Surrender; and it muſt be 
pleaded according to the Operation it hath in 
Law, or it will not be good 4 Mol. 151. Tho'if 
Leſſee for Life or Years, grant heir Eſtates to 
him in Remainder or Reverſion and a Stranger; 
it ſhall enure as a Surrender of the one Half to him 
in Reverſion, and as a Grant of the other Moiety 
to the Stranger. 1 Ixſt. 335. And by Statute, no 
Eftates of Freehold, or of Terms for Years, ſhall 
be granted or ſ»rrencered but by Deed in Writing, 
ſigned by the Parties, or unleſs by Operation of 
Law, Oc. 29 Car. 2. c. 2. Sce Leaſes, and 4 Geo. 2. 
Surrenders of Coty bold Eſtates, ſee Coykold, 


Form of a Surrender of Lands held for Term of Years. 


; O all People to whom theſe Preſents ſhall come, 
A. B. of, &c. ſendeth Greeting: Whereas the 
ſaid A. B. is poſſeſſed of and intereſted in one Meſſuage 
or Tenement called D. and all thoſe Lands containing, 
&c. ſituate, lying and being in, &c. for the Remainder 
of a certain Term of twenty-one Tears, the Reverſion 
evbereof doth belong to C. D. of, &c. Now know ye, 
That the ſaid A. B. for and in Conſideration of the Sum 
of, &c. to bim in Hand paid by the ſaid C. D. the Re- 
ceipt <vhereof the ſaid A. B. doth hegeby confeſs and ac- 
knowledge : He the ſaid A. B. hath ſurrendred and yield- 
ed uf, and by theſe Preſents doth ſurrender and yield up 
unto the ſaid · C. D. bis Heirs and Aſſigns for ever, All 
the ſaid Meſſuage or Tenement, Lands and Premiſſes 
above-mentioned, and all the Eftate, Right, Title, In 
tereſt, Term of Tears, Claim and Demand whatſoever 
of him the ſaid A. B. of, in and to the ſaid Premiſſes, 
and etery Part thereof, with the Appurtenances ; ſo that 
neither be the ſaid A. B. bis Executors, Adminiſtrators 
or Aſſiens, or any cf them, ſhall or may have, claim, 
challenge or demand the ſaid Premiſſes, or any Part 
thereof, or any _ Right, Title or Intereſt, of in 
and to the ſame, but ſhall at all Times hereafter, of and 
from all Right, Title and Intereſt, of and in the ſaid 
Premiſſes, and every Part thereof, be barred and for 
ever excluded by theſe Preſents : And the ſaid A. B. for 


| bin ſelf, his Executors, Adminiſtrators, and Aſſigns, doth 


roverant and grant to and with the ſaid C. D. bis Heirs 
and Aſſigns, that be the ſaid C. D. his Heirs and Aſſiens, 
ſhall and may at all Times bereaſter peaceably and quiet- 
ly enter into, have, bold, occufy, poſſeſs, and enjoy, all 
and ſingular the ſaid Meſſuage or Tenement, Lands and 
Premiſſes above mentioned, and every Part thereof , with 
the Appurtenances, without the Let, Trouble, Hinderance, 
* 90 Interruption or Denial of him the ſaid A. B. 
his Executors, Adminiſtrators or Aſſigns, or of any other 
Perſon or Perſons whatſoever, claiming, or to claim, by, 
from, er under him. In Witneſs, Se. 


Surrender of Letters Patent, and Offices. A 
Surrender muy be made of Letters Patent to the 
King, to the End he may grant the Eſtate to 
whom he pleaſes, &c. And a ſecond Parent for 


| Years, to the ſame Perſon for the ſame Thing, is a 


Surrender in Law of the firſt Patent. 10 Rep. 66. 
Letters Patent for Years were delivered into the 
Chancery to be cancelled, and new Letters Patent 
made for Years ; but the firſt were not cancelled : 


5 3 


11 


It was held that the Second were good, becauſe 
they were a Surrender in Law of the Firſt, and the 


which ought to have done it. 10 Rep. 66, 67. 2 Li]. 
Abr. 545. If an Officer for Life — of ano- 
ther Grant of the ſame Office, it is in Law a Sur- 
render of the firſt Grant: But if ſuch an Officer 
takes another Grant of the ſame Office to himſelf 
and another, it may be otherwiſe. 1 Ventr. 29). 
3 Cro. 198. See Dyer 167, 197. Godb. 413. 

Surrogate, (Surrogatzes) Is one that is ſubſti- 
tured or appointed in the Room of another; as the 
Biſhop or Chancellor's Surrogate, &c. 

Surliſe, (Superſiſa) A Word ſpecially uſed in 
the Caitle of Dover, for Penalties and Forfeitures 
laid upon thoſe that pay not the Duties or Rent of 


Caſtletpard, at the Days limited. Stat. 32 H. 8. c. 40. 


It probably comes from the Fr. Snrſiſi, i. e. forbore 
or neꝑlected. Brit. 32. And Bra#on hath it in a 
general Signification. Bract. lib. 5. 5 
Survey, 1s to meaſure, lay out, or particular} 

deſcribe a Manor, or Eſtate in Lands ; and to af 
certain not only the Bounds and Royalties thereof, 
bur the Tenure of the reſpe&ive Tenants, the 
Rent, and Value of the ſame, &c. In this laſt 
Signification, which is according to our Law, it is 
alſo underſtood to be a Court; for on the Falling of 
an Eftare to a new Lord, conſiſting of Manors, 
where there are Tenants by Leaſe, and Copy- 
holders, a Court of Surgey is generally held; and 
ſometimes at other Times, to appriſe the Lord of 
the preſent Terms and Interefts of the Tenants, 
and as a Direction on making further Grants, as 
well as in Order to Improvements, &. Sec my 
Comp. Court- Keep. 


A Survey of the Manor of D. in the County of G. 
belonging to the Honourable W. B. Eſq; Taken 
this Day of, Sc. in the Year, c. 


B. of, &c. bolds by Leaſe for bis Life, and the 
A + Lives of T. B. — C. Art — ond Meſ- 
ſuage, and twenty Acres of Land, Meadow and Pa- 
ſture, ſituate in, &. within the ſaid Manor, under the 
yearly Rent of 208. 20 J per Ann. 

C. D. bolds by Copy of Court- Roll for bis own Life 
and the Lives of M. bis Wife and C. his Son (all of 
them living) one Meſſuage or Tenement with the 4p 
purtenances within the ſaid Manor, called, & e. Quit- 
Rent 30 8. Heriot 3 l. 30 l. per Ann. 

E. F. holds by Copy for the Lives of K. his Wife, and 
T. his Son, one Tenement within the ſaid Manor, Rent 
10 8. Heriot, & e. 15 J. per Ann, 

G. H. holds for the Term of his own Life, one Cot- 
tage with the Appurtenances, Quit Rent 5 8s, ——— 
101. per Ann. 

J. K. bold for ber Widowhood, a Piece of Ground 
called, &c. 

L. M. Folds, &c. 

Examined by G. F. Gent. 
Ste ward of the ſaid Manor. 


Sur ve poꝛz, (Compounded of two F. Words, Sur, 
i. e. Super, & Voir, Cernere) Signifies one that hath 
the Overſeeing or Care of ſome great Perſon's 
Land or Works : And there was a Court of Surveyors, 
erected by 33 Hen. 8. c. 39. x 
Survepoz of the King's Exchange, An anti- 
ent Offieer mentioned in the Statute 9 Hen. 5. 
cap. 4+ 

Surveyoz General of the King's Manozs, We 
read of in Cromp. Furiſd. 106. 

Survepoz of the Wards and Liveries, Taken 
away wich the Court of Wards and Liveries. 12 


Car. 2. c. 24. 
Survivoz, (From the Fr. Survivre, and Lat. 


Supervivo) Is the longer Liver of two Jointenants, 


nor Cancelling was the Fault of the Chancery, 
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Ly of any two Perſons joined in the Right of a 
Thing: He that remaineth alive, after others be 
dead, Sc. Broke 33. Where there are Jointenants 
in any Thing, when one dies, (if but two only) 
the Whole goes to the Survivor ; but if there be 
more than two, rhen the Parr of him who is dead 
goes amongſt all the Survivors. 2 Lell. Abr. 546. 
ointenants take by Survivorſhip, unlets they do any 
A& whereby the Jointure is ſevered; for then 
| there can be no Surcivorſpib. Wood's Inſt. 147. See 
Fointenant. 

Suſana Terrz, 1s ſaid to be Land worn out 
with Ploughing. Ther. 

Suſceptoz, (Lat.) An Undertaker, or Godfa- 
ther; alſo a Receiver of Tribute in the Roman 
Provinces. Litt. Dict. 

Suſpenſe, (S»ſpenſio) Is a temporal Stop, or 
hanging up, as it Were, of a Man's Right, for a 
Time; and in legal Underſtanding, is taken to be 
where a Rent, or other Profir out of Land, by 
| Reaſon of the Unity of Poſſeſſion of the Rent, 
E. and the Land out of which ir iſſues, is not in 
eſſe for a certain Time, Et tunc dorm unt, but may 
be revived or awaked: And it differs from Extin- 
guiſhment, which is when it dies or is gone for ever, 
Co. Lit. 213. A Suſpenſion of Rent is, when either 
the Rent or Land are ſo conveyed, not abſolutely 
and finally, bur for a Time, ae which the Rent 
will be revived again. Vaugh. 109. A Rent may 
be ſ«ſ.ented by Unity for a Time; and if a Leſſor 
doth any Thing which amounts to an Entry on the 
Land, tho' he preſently depart, yet the Poſſeſſion 
is in him ſufhcient to ſ-/ſpend the Rent, until the 
Leſſee do ſome Act which amounts to a Re-entry. 
Vaugh. 39. 1 Leon. 110. As Rent is not iſſuing out 
of a Common, the Leſſor's Ineloſing the Common 
cannot ſuſpend his Rent. Cro. Fac. 679. If Part of a 
Condition is ſuſpended, the whole Condition, as well 
for Payment of the Rent, as doing a collateral 
AQ, is ſ»ſpended. 4 Rep. 521 And a Thing or Ac- 
tion perſonal once ſuſpended, is for ever ſuſpended, 
&c. Cro. Car. 373. See Extinguiſhment. 

Suſpenſion, A Cenſure whereby Eccleſiaſtical 
| Perſons are forbidden to exerciſe their Othce, or 
to take the Profits of their Benefices; or where 
they are prohibited for a certain Time in both 
of them, in Whole or in Part: Hence is ſeſpenſto 
ab Officio, or ſuſpenſio 4 Beneficio, and ab Officio & 
Beneficio. Wood's Inft. 510. There is likewiſe a Su 
fenſion which relates to the Laity, i. e. Suſpenſio ab 
Ingreſſu Eccliſie, or from the Hearing of Divine 
Service, Sc. In which Caſe it is uſed as in the 
Canon Lace, pro minori Excommunicatione. Stat. 24 
Hen. 8. cap. 12. 

Suſpicion, A Perſon may be taken up on S. pi 
cion, where a Felony is done, Sc. bur thoſe who 
are impriſon'd for a light Suſpicion of Larceny or 
Robbery, arc bailable by Statute. 2 Hawk. P. C. 
101. 

Suſpiral, (From the Lat. S»ſvirare, i. e. ducere 
Suſviria) Is uſed For a Spring of Water, paſſing un- 
der Ground towards a Conduit or Ciſtern. 35 H. 8. 
cab. 10. . 

Suthdure, (Sax.) #. e. The South Door of a 
Church; it was the Place where Canonical Purga- 
tion was perform'd, that is, where the Fact charged 
upon a Perſon could not be proved by ſufficient 
Evidence, and the Party accuſed came to the 
South Door of the Church, and there in the Pre- 
ſence of the People made Oath, that he was inno- 
cent: And Plaints, Sr. were heard and determined 
at the Fythaure; for which Reaſon, large Porches 
were anticn'ly built at the Seuth Doors of Churches. 
Gervas D orob. ce Reparation. Eccleſie Cantuar. 

Swan, chen) Is a noble Bird of Game; and 
a Perlon may preſcribe to have Game of Swans 
within his Manor, as well as a Warren, or Park. 


Aw 


7 Rep. 17, 18. A Swan is a Bird Royal; and all 


** 
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white Swans not marked, which have gain'd their 
natural Liberty, and are ſwimming in an open and 
common River, may be ſeiſed to the Uſe of the 
King, by his Prerogative : But a Subject may have 
a Property in white Swans not mark'd ; as any 
Man may have Swans not murk'd in his private 
Waters, and the Property of them belongs to him, 
and not the King; and if they eſcape out of his 
private Waters, into an open and common River, 
he may retake them; thouzh it is otherwiſe if 
they have gain'd their natnral Liberty and ſwim in 
open Rivers, without ſuch Purſuit. Game Larp, par. 
2. pag. 152. Stealing Swans mark'd and pinion'd, 
or unmark'd, if kept in a Mote, Pond, or private 
River, and reduc'd to Tameneſ, is Felony. II. P. c. 
68. And he that ſteals the Eggs of Swans out of 
their Nets, ſhall be impriſon'd a Year and a Day, 
and be fined at the King's Pleaſure. 11 Hen. 7. ca. 
7 No Fowl can be a Stray, but a Swan. 4 Inſt. 
280. 

Swanherd. The King's Swanberd, Magiſter de- 
duttus Cygnorum. Pat. 16 R. 2. 

Swan⸗mark, No Perſon may have a Swan 
mark, except he have Lands of the yearly Value 
of five Marks, and unleſs ir be by Grant of the 
King or his Officers lawfully authorized, or by 
Preſcription, Stat. 22 Ed. 4 c. 6. 

Swämimote or Swainmote, (SFwainnotus, from 
the Sax. Swang, i. e. a- Country Spain and Gemote, 
i. Conventus) Signifies a Court touching Matters of 
the Foreſt, held by the Charrer of the Foreſt thrice 
in the Year, before the Verdetors as Judges. Cromp. 
Furiſd. 108, 3 Hen. 8. c. 18. The Swainmote is a 
Court unto which all the Freeholders in the Foreſt 
do owe Suit and Service; and all the Officers of 
the Foreſt are to appear at every Sevairmete, alſo 
out of every Town and Village in the Foreſt four 
Men and a Reeve; or on Default, ſhall be amerced 
and diſtrained. Game Lav, par. 2. 19, 20. A Court 
of Swainmote is incident to a Foreſt, as the Court 
of Piepowder to a Fair, c. Chart. Foreſt, Hen. 3. 
See Foreſt. 

Swarf-Monep, Is mentioned among Cuſtoms 
and Services: And the Swarf- Morey is one Half- 
penny, paid before the Riſing of the Sun; the 
Party muſt go three Times about the Croſs, and 
ſay the Sewarff Money, and then take Witneſs and 
lay it in the Hole; and he is to look well that 
his Witneſs do not deceive him; for if it be nor 
ſo paid, he ſhall pay a great Forfeiture, cix. xxx s. 
and a White Bull: This Account was found in an 
old MS. containing the Rents due to the Catesby's 
in Lodbroke, and other Places in Warcickſbire. See 
Warth Money. 

Swath, (Sax. Swatha) A Swathe, or as in Kent 
a Scveath, and in ſome Parts a Swarth, is a ſtrait 
Row of cut Graſs or Corn, as it lies after the 
Scithe at the firſt Mowing of it. Paro b. Antiq. 


399- 

F Swearing, ([mprecatio) Is an Offence againſt 
God and Religion, and a Sin of all others the molt 
extravagant and unaccountable, as having no Be- 
ne fit or Advantage attending it. There are ſeveral 
good Laws and Statutes for puniſhing this Crime; 
the 21 Fac. 1. cap. 20. enatts, That it any Perſon 
ſhall profanely ſwear or curſe in the Preſence of 
a Juſtice of Peace, or the fame ſhall be prov'd be- 
fire a Juſtice, he ſhall forfeir 15. for every Of. 
fenee, to the Uſe of the Poor, to be levied by Vi- 
ſtreſs; and for Want of a Diſtreſs, the Offender to 
be ſer in the Stocks, &c. This Law is altered by 
the Stat. 6 &@ 7 W. z. cab. 11. which confines the 
Forfeiture of 15. to Servants, Labonrers, common 
Soldiers and Scamen; and by this latter Law the 
Penalty is 1 s. for the firſt Otfence, for the Second 
double, and for the third Offence treble; and 
every Perſon, not being a Servant, Labourer, c. 
ſwearing and curfing, ſhall forfeit for the 6: Of 
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fence 24. ſor the gerond and Third, double and 
treble, c. to be levied by Diltreſs and Sale of 


} Goods; and if there be no Diſtreſs, the Offender 


ſhall be put in the Stocks one Hour, or two Hours 
if for more Offences than one, provided he be 
above ſixteen Years of Age; for if he is under that 
Age, he ſhall be puniſhed with Whipping: The 
Proſeeution is to be in ten Days after the Offence ; 


and Conviftion before a Juſtice by Confeſſion, or 
{| Oath of one Witneſs, Sc. The Juſtice is to re- 


giſter in his Book all Convictions upon this Sta- 
tute, and certify them to the Quarter-Sefſions; 
and negleQing his Duty in putting the AR in Exe- 
cution, he ſhall forfeit5 J. And Parſons are to 
read this AR in their Churches the next Sunday 
after every Quarcer-day yearly, immediately after 
Morning Prayer, under the Penalty of 20 s, Mod. 
Fuſt. 432. A Conviction on the Statute 6 & W. z. 
a2ainlt profane Scvearing, not ſetting forth that the 
Defendant was not a Servant, Labourer, c. and 
the Oaths, that the Court might judge of the Na- 
ture of them, for theſe Reaſons the ſame was 
Quaſhed; tho' the Counſel for the Plaintiff inſiſted 
that the Information was good; for if the Defen- 
dant was a Servant, &c. he onght to have given it 
in Evidence at the Trial. Mich. 8 Geo. 1. Mod. Caf. 
in L. & E. 58, 59. N 

Dwects, Made in Great Britain for Sale, are 
liable to a Duty of Exciſe, &. See Exciſe. 

Swepage, Or the Scpwebe, is the Crop of Hay 
got in from a Meadow. Co. Lite. 4. 

Swoling of Land, (Solinga, vel Suwelinga Terre, 
in Sax. Sulung, from Sul, aratrum, as to this Day 
in the Weſt Country a Plow is called a S) Is as 
much as one Plough can Till in a Year: A Hide 
of Land; tho' ſome Writers ſay it is an uncerrain 
Quantity. Terram Trium Aratrorum, quam 
Cantiani Anglice dicunt Three Swolings. Chart. Ec- 
eleſ. Cantuar. 

Swozn Bꝛothers, (Fatres juroti) Perſons who 


| by mutual Oath, covenanted to ſhare each other's 
Fortune: And formerly in any notable Expedi- 


tion, to invade and conquer an Enemy's Country, 


it was the Cuſtom for the more eminent Soldiers to, 


inga ge themſelves by reciprocal Oaths to ſhare the 
Reward of their Service; ſo in the Expedition of 
William Duke of Normaxdy into England, Robert de 
Oily, and Roger de [cery were ſworn Brothers and 
Copartners in the Eftare, which the Conqueror al- 
lotted them. Robertus de Oileio & Roge- 
rus de Iverio Fratres jurati, & per Fidem & Sacra- 
mentum Conſee/erati venerunt ad Corcueſlum Anglie. 
Paroch. Antiq. 57. This Praftice gave Occaſion to 
our Proverb of Scrorn Brothers, or Brethren in Ini- 
oy) becauſe of their dividing Plunder and 

gil. LE 
Sylva czdua, Underwood, otherwiſe called 
Sub-bois. 2 loſt. 642. Sce Silva Cædua. 
" Spmboium, Is a Symbol or Sign in the Sacrs- 
ment; and the Creed of the Apoſtles, is often cal- 
led by this Name in our Hiſtcrians. 

Sypncopare, A Word uſed in ſeveral Zeeleſi- 
aſtical Councils and Synods, ſignifying to cut ſhort 
or pronounce Words ſo as not to be underſtood, 
Synod. Micorn. cap. lo. 

Spndicus, An Advocate, or Patron; a Bur- 
geſs or Recorder of a Town, & Matt. Pariſ. Arno 


1245. : 

nn ( Syngraphus) A Deed, Bond or Wri- 
ting, under the Hend and Seal of all the Parties; 
«nd it was the Cuſtom for both the Debtor and 
Creditor, in Writings obligatory, ro write their 
Names and the Sum borrowed on a Piece of Pa- 
per, with the Word Syngra:hus in large Letters in 
the Middle; which being cut through, one Part of 


the Paper was delivered to each Party, for their 
better Security, &c. See Chirograph. 
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Synod, (node) A Meeting or Aſſembly of Ee. 
clefiafhcal Perſons concerning Religion; being the 
ſame Thing in Greek, as Convo:ation in Latin: And 
of Syneds there are four Kinds, 1ſt, A General or 
Univerſal Synod or Council, where Biſhops of «ll 
Nations meet. 2dly, A National Synod, of the 
Clergy of one Nation only. 3dly, A Provincial 
Synod, where Eccleſiaſtical Perſons of a Province 
only aſſemble, Athly, A Dioceſan Synod, of thoſe 


of one Dioceſe, &%, And our Saxon Kings uſually | 


called a Synod or mix'd Council, conſiſting of Ec- 
eleſiaſticks and the Nobility, three Times a Year ; 
which is ſaid to have been the tame with our Par 
liament. N 

Synodal, (Synodale) Is a Tribute or Payment 
in Money, paid to the Biſhop or Archdeacon, by 
the inferior Clergy, at Eaſter Viſitation; and it 1s 
called Synodale or Synodaticum, quia in Synodo fre 
quentius dabatur. Right. Clerg. 59. They are like- 
wile termed Synodies, in the Star. 34 Hen. 8. cap. 16. 
And ſometimes Synodale is uſed for the Synod it ſelf; 
and Synodals Provincial, the Canons or Conſtitutions 
of a Frovincial Synod. 25 Hen. 8. cap. 19. 

Synodales. Teſtes, Were the urban and rural 
Deans, whoſe Othce at firſt was to inform of and 
atteſt the Diſorders of the Clergy and People in 
the Epiſcopal Syred ; and for which a ſolemn Oath 
was given them ro make their Preſentments, Or. 
But when they ſunk in their Authority, the Synodi 
cal Witneſſes were a Sort of impanelled Grand 
Jury, compoſed of a Prieſt and two or three Lay- 
men of every Pariſh, for the Informing of or Pre 
ſenring Offenders; and at length two principal 
Perſons for each Dioceſe were annually choſen, till 
by Degrees this Office of Inqueſt and Information 
was devolved upon the Church cvarders. Paroch. An 
tig. 649. 

Spnonymous, A Thing of the ſame Name; or 
of the like Siguification, Lit. Dict. 


T. 
Abacum, Herba ab Inſula Tabaco, uli cotioſe 


aq), qui primus eam ex India ad nos ad 
duxit, ſee Tobacco, 

Tabard, Tabarder, The Ba belor Scholars on the 
Foundation of 2 College Orford, are 6glle«! 
Tabiters or Taborders; and theſe Scholars were 
named Tabiters, from a Gown wore by them, cal- 
led a Tabert, Tabarr, or Tabard : For Verſtegan tells 
us, that Tabert antiently ſignified a ſhort Gown that 
reached not farther than the Middle of the Leg; 
and it remains for the Name of ſuch in Germany 
and other Coun'ries, which with the Teutonick and 
Saxon Taber, ſignify all a Kind of Garment, &. 

Tabardum, A Garment like a Gown ; and uſed 
for a Herala's Coat, but generally taken for the 
Gown of Eceleſiaſtieks. Fratres ſacerdotes ce, 
Sc. bateant unam Robam integram, Tunicam, ſ.per- 
tunicam, Tabardum & capucium nigri Celoris. Matt. 
Parif. 164. 

Tabellion, (Tabe//io) A Notary Publick or Seri 
rener, allowed by Authority, to ingroſs and, re 
giſter Writings, dc. His Othce in ſome Countries 
did formerly differ from that of Notary, but now 
they are grown or made once. Matt. Pariſ. Anno 
1236. 

Table-Rents, ( Rediditus ad Menſam) Were Rents 
paid to Biſhops, Sc., reſerved and appropriated 
to their Table or Houſe-keeping. See Berd lan. 

Tabling of Fines, Is the Making a Table for 
every County, containing the Subſtance of Fines 
paſſed; as the Name of the County, Town or 
Place where the Lands or Tenemeng lie, the 
Name of the Demandant and Deforceant, and of 
the particular Lands, &c. mentioned in the Fine; 

This 
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This is properly to be done by the Chirozrapher of 
Fines of the Common Pleas, who every Day of the 
next Term after the Ingrofling any ſuch Fine, doth 
fix the ſaid Tables in ſome open Place of the ſaid 
Court during, its Sitting; and he alſo delivers to 
the Sheriff of each County, his Under Sheritf or 
Deputy, fair written in Parchmenr, a perfect Con- 
tent of the Table ſo made for that Shire, in the 
Term next before the Aſſiſes, or between the Term 
and Aſliſes, to be ſer up at the Aſſiſes in an open 
Place of that Court, and continne there ſo long as 
the Juſtices ſhall fie, Sc. And if either the Chiro- 
grapher or Sheriff fail herein, they ſhall be liable 
to the Penalty of 5 J. Stat. 23 Eliz. c. 3. 

Tabula, and Intabulati of Perſons, c. in Ca- 
thedral Churches. Vide Ebdomadarius. 

Tac or Tak, Cufumarins in Bocbury debet quaſ- 
dam Conſuetudines, viz. Tak & Toll, Sc. Blount's 
Ten. 155- 

Tactree, Is uſed in old Charters, as an Ex- 
cmprtion from Payments, c. — Cum Housbold & 
Haybold & Tacfree de omnibus propriis Porcis ſuis 
infra omnes metas de C. that is, they paid nothing 
for their Hogs running within that Limit. 

Tatare, ror Confirmare. Flera, lib. 2. c. 61. 

Tail, (Fr. Taille, from Tailler, to cut or limit, 
Lat. Feodum Taliatum) Is a limited Fee, oppoſed 
to Fee-fimple : It is that Inheritance whereof a 
Man is ſeiſed to him and the Heirs of his Body, 
begotten or to be begotten: And be that giveth the 


Lands in Tuil, 1s called the Donor, and he to whom - 
the Gift is made, the Donee. Lite. 18. All Eſtates 


of Inheritance were originally Fee ſimple by the 
Common Law; but by the Statute de Donis Condi- 
tionalibus the Inheritance was divided, and a parti 
cular Eſtate created by Stature in the Donee, 
which is what is called an Eſtate tail, i. e. an E- 
ſtate cut and divided from the Fee-fimple ; which 
Eltate is to return to the Donor or his Heirs, after 
the Determination of the Tail. 3 Nelſ. Abr. 266. 
Before the Statute of Weftm. 2. 13 Ed. 1. If Lands 
were given to a Man and the Heirs of his Body, 
it vas interpreted to be u Fee-ſimple preſently by 
the Gif, upon Condition that he had Iſſue; and if 
he had Iſſue, the Condition was ſuppoſed to be per- 
form'd for three Purpoſes, viz. to alien and difin- 
herit the Iſſue, and by the Alienation to bar the 
Donor or his Heirs of all Poſſibility of the Rever- 
hon; to forfeit the Eſtate for Treaſon or Felony ; 
and to charge it with Rent, c. But by this Sta- 
tute, the Will and Intention of the Donor is to be 
obſerved; as that the Tenant in Tail ſhall not 
alien after Iſſue had or before, or forfeit or charge 
the Lands longer than for his own Life, Sc. and 
the Eſtate ſhall remain to the Iſſue of the Donee, 
or to the Donor or his Heirs where there is no 
Iſſue; ſo that whereas the Donee had a Fee ſimple 
before, now he had but an Eſtate- fall, and the Do- 
nor a Reverſion in Fee expettant upon that Eſtate- 
tail. Cs. Litt. 19. In this Manner it continued ſome 
Time, though daily Experience ſhewed that much 
Miſchief had crept into the Law by intail'd Inhe- 
ritances, as Frauds to Creditors, &c. and Sons be- 
came diſobedient when they found they could not 
be difinherited ; wherefore the Judges found out a 
Way to bar an Elſtate-tail, with Remainders over, 
by a feigned Recovery. Arn. 12 Ed. 4. And fince 
by a Fine to bar the Iſſue, by 4 Her. 7. cap. 20. 
and 32 Hen. 8. cap. 36. And for that Owners of 
Land held in Tail were leſs fearful to commit 
Treaſon on Account of the eaſy Forfeiture; there- 
fore” the Stat. 26 Hen. 8. cap. 13. was made; and 
becauſe Men that had intailed Lands, could not 
make Improvements, their Eſtate being only for 
Life; for this Reaſon the Stat. 32 Her. 8. cap. 18. 
gave them Power to make Leaſes for twenty one 
Years, or three Lives, &c. And notwithitanding 
the many Mitchiefs and Inconvenieneies ariſing 


from intailed Eſtates, and the Statutes before 
mentioned, and Fines and Recoveries to dock En- 
tails ; there are Methods obſerved in Settlements 
to limit Eſtates, that no Law or Statute, can reach 
or alter them, except a particular Act is made for 
that Purpoſe. Wood's Iaſt. 122. The Statute de 


donis creates no Intail, but of ſuch an Eſtate which | 


was a Fee-fimple at the Common Law; and de- 
ſeendible as a Fee-fimple. 1 Inſt. 19. Lands of In- 
heritance, and all Inherirances ſavouring of the 
Realty, may be intailed; fo Renrs, Profits, Of- 
fices, Dignities, c. which concern Lands, or cer- 
tain Places: Bur if the Grant of an Inheritance 
be mercly perſonal, or exerciſed with Chattels on- 
ly; it cannot be inrailed. 4 Inf. 87. 7 Reb. A 
Grant of an Annuity, to a Man and the Heirs of 
his Body, is void: And a Leaſe for Years to a 
Perſon and the . Heirs of his Body, is allo void; 
though an Aſſianment may be made of a Leaſe for 
Years, in Truſt to permit the Iſſue in Tail to re- 
ceive the Profits; which is in Etfe& an Eſtate- 
tail. 10 Rep. $7. Eſtates tail of Lands, are General, 
or Special; General Tail is where Lands or Tene- 
ments are given to a Man and the Heirs of his 
Body begotten; or to a Women and the Heirs of 
her Body begotten : In this Caſe, it is called a ge- 
neral Tail, becauſe whatever \Woman the Man 
taketh to Wife, the Iſſue may inherit the Lands ; 
and whatſoever Man the Woman takes ro Husband, 
the Iſſue may inherit; or if ſhe have divers Huſ- 
bands, and have Iſſue by every of them, they«ſhall 


| inherit one after another, as Heir of her Body: 


Special Tail is when Lands and Tenements are 
given to a Man and his Wife, and to the Heirs of 
their two Bodies begotten; in which Caſe, no other 
Perſons can inherit but the Iſſue that are begot- 


ten by him on that particular Wife; and it is cal- | 


led Special Tail, for thar if the Wife die, and the 
Husband marrics a ſecond Wife, by whom he hath 
Iſſue, ſuch Iſſue has no Benefit, as they have by 
the general Tail. Litt. 14, 16. Co. Litt. 19, 20. If 
Lands are given to the Husband and Wite, and to 
the Heirs of their Bodics, both of them have an 
Eſtate in ſpecial Tail; by reaſon the Word Heirs, 
for the Inhericance, is not limited ro one more 
than the other: Where Lands and Tenements are 
given to a Man and his Wife, and to the Heirs of 
the Body of the Man, the Husband hath an Eſtate 
in general Tail, and the Wife an Eſtate for Life ; 
as the Word Heirs relates generally to the Body 
of the Hushand: And if the Eſtate is made to the 


Husband and Wife, and to the Heirs of the Body of | 


the Wife by the Husband begotten; there the 
Wife hath an Eſtate in ſpecial Tail, and the Huſ- 
band for Term of Life only; becanſe the Word 
Heirs hath Relation to the Body of the Wife, to 
be begotten by that particular Husband : If an E- 
ſtate be limited to a Man's Heirs which he ſhall 
beget on his Wife, it creates a ſpecial Tail in tne 
Husband ; but the Wife will be intitled to nothing, 
Ee. Litt. 26, 28. Ca. Litt. 22, 26. Lands given to 
a Man and Woman unmarricd, and to the Heirs of 
their Bodies, will be an Eſtate in ſpecial Tail; for 
they may marry. 1 Inſt. 25. 10 Rep. 50. And tho' 
Lands are given to a married Man and another 
Man's Wife, and the Heirs of their two Bodies, it 
may be a good Etftare-tail, for the Poſſibility of 
their Intermarrying. 15 Hen. 7. A general Tail, 
and à ſpecial Tail, may not be created at one and 
the ſame Time; if they are, the General, which 
is greater, will fruſtrate the Special. 1 IP. 28. 
There are other Eſtates-tail within the Equity 
of the Statute; as if Lands are given to a Man 
and his Heirs Males or Females, of his Body he- 
gotten, the Iſſue Male or Female ſhall only in- 
herit according to the Limica'ion : By Virtue of 
the Statute, here the Daughter may be Heir by 
Deſcent, though there be a Son : But in Caſe of 
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a Purchaſe, there cannot be an Heir Female, 
where. theie is a Son, who is right Heir at Lax. 
1 Inſt. 24 164. And whoever will make Claim, as 
Heir per ſormam doni to an Eltate-tail, mult make 
his Diſcent by ſuch Heirs 10 whom it is limited; 
if it is to Heirs Males of the Body, there the 
Pedigree is to be derived by Heirs Males; and if 


I it be to Heirs Females, he muſt derive it by Heirs 


Females one after another. 1 [nft. 376. If a Gift 


is to one, and the Heirs Males of his Body, and he 


hath Iſſue a Daughter, who hath a Son, and dies; 
in this Caſe the Son ſhall not inherit the Eſtate- 
tail, for he cannot make his Diſcent by Heirs 
Males. Ibid. And where there is no Heir to take 
according to the Gift; as when Iſſues fail, the 
Land ſhall revert to the Donor, or deſcend to him 
that is to have it after the Eſtate- tail is ſpent, 
1 Inft. 25. It is the Word Body, or other Words 
amounting to it, make the Entail: And a Gift to 
the Heirs Males, or Heirs Females, without any 
Thing further, is a Fee-ſimple Eſlate; becauſe it 
is not limited of what Body : And hence a Corpora- 
tion cannot be ſeiſed in Tail. 1 Inſt. 13, 20, 27. In 
a Deviſe or lat Will, an ERate-tail may be crea- 
ted without the Word Body; alſo begoiten ſhall 
be ſupply'd and neceſſgrily intended. =_ Max. 
101. 1 Inſt. 26. If one gives Lands to a Man and 
his Iſſue, or Children of his Body, without the 
Words, his Heirs, to convey the Inheritance, he 
has but an Eſtate for Life: Though ſuch Words 
may be good enough to convey the Inheritance in 
a Will; as Eſtates-rai by Deviſe are always more 
favour'd in Law, than Eſtates- tail created by Deeds. 


| 1 Inſt. 20. It bas been held, that if the Word Iſſue 
is a Limitation, tis an Entail; but if tis by way 


of Deſcription who ſhall rake, tis only an Eſtate 


for Life. Mod. Caſ. in L. & E. 263. The Word 


Heirs is neceſſary to create an Eſtate- tai and In- 
heritance by Deed; and where an Uſe was limited 


to A. B. and to his Heirs Males, lawfully to be 


begorten ; theſe laſt Words imply that it muſt be 


Heirs Males of his Body, becauſe no other Heir Male 


can inherit by Virtue of this Grant, but ſuch who 
are lawfully begotren by the Grantor. 7 Rep. 41. 
If a Man makes a Feoffment ro the Ule of himſelf 
for Life, Remainder to the Heirs Males of his 
Body, this is an Eſtate-tail executed in him; and ſo 
it is if he covenanted to ſtand ſeiſed in the ſame 
Manner. 1 Med. 159. By a Marriage-Settlement 
and Fine levied, &. to the Uſe of Husband and 
Wife, for their joint Lives, Remainder to the 
Heirs of the Body of the Wife by the Husband to 
be begotten, Remainder (the Wife ſurviving the 
Husband) to her for Life, Remainder to the right 
Heirs of the Husband; this was held to be an 
Eftate-fail, executed in the Wife. Raym. 127. 3 


Salk. 338. Land is convey'd to the Uſe of a Mau 


and his Wife for their Lives, and after to their 
next Iſſue Male in Tail, then to the Uſe of the 
Husband and Wife, and of the Heirs of their Bodies 
begorten, _ having no Male Iſſue; by this Huſ- 


band and Wife are Tenants in Special Tail executed, 


and when they have Iſſue Male, they will be Tenants 
for Life, Remeinder to their Son in Tail, the Re- 
ma inder to them in Special Tail. 1 Inft. 28. A Man 
ſeiſed of Land in Fee, makes a Gift of it in Tail, or 
Leaſe for Life, Remainder to the right Heirs Males 
of the Body of the Donor ; this Remainder it is ſaid 
will be a Fee- ſimple, and not an Eſtate tail. T yer 156. 
If the Gift or Grant of the Land be to F. S. and his 
Heirs, To hold to him and the Heirs of his Body, 
Br, here he will have Eflate in Tail, and & Fec- 
ſimple upon it. Lit. ch. 2. 1 Inſt. 21. Lands are 
given to tuo Brothers, &c. and to the Heirs of their 
Bodies begotten ; during their Lives they ſhall have 
joint Eſtates, ſo that the Survivor will have all for 
his Lite; and after their Deaths, their Heirs have 
Eftates in general Tail, by Moietics in common 
1 


one with another. 1 Inft. 25. 1 Nep. 140. When a 
Remainder is limited to two, and the Heirs Male 
of their Bodies, they have not joint but ſeveral 
Eſta tes- tail: And between Baron and Feme, 'tis 
ſaid ſeveral Moieties may be of an Eftate tail, as 
well as of a Fee · ſimple. CM. Eliz. 220. Moor 228, 
2 Lill. Abr. 551. A Feoffment was made to che Ulg 


of the Feoftor for Life, Remainder to W. R. his 


Son and his Heirs; and for Want of Iſſue of him, 
Remainder to the right Heirs of the Feoffor; 
adjudged V. R. hath only an Eſtate in Tail; for 
though the firſt Words of the Sentence, o. to his 
Son and his Heirs, make a Fee-ſimple, the ſubſe- 
quent Words in the ſame Sentence, i. e. and for 
Want of Iſſue of him, make an Etftate- tail by quali- 
fying and abridging the ſame. 5 Mod. 266. 3 Salk. 
337- Feoffment to the Uſe of a Man's Self; and 
atterwards he made his Will, by which he deviſed 
that the Feoffees ſhould make an Eſtate to all his 
Sons, except to Henn; and if all his Sons died 
without Iflue, Remainder to a Stranger: It was 
held, that becauſe Henry was not excepted in this 
laſt Clauſe, he had an Eſtate-tail. Herl. 55, Though 
an Eſtate tail is created by the Words Dying with- 
out Iſſue, Oc. yet where the Limitation 1s to a 
Son upon a Dying without Iſſue, in the Life-t» 1 
of another, there it will be otherwiſe. $34 4 
Father having two Sons, deviſed his Lands to his 
youngeſt Son, and if he died without Heirs, then 
to his eldeſt Son and his Heirs; the youngeſt Son 
had an Eſtate- tail, becauſe the Deviſe to him, and 
if he died without Heirs, is the ſame as if the Tel- 
tator had deviſed it in theſe Words, (tiz.) If he 
die without Heirs of his Body; for otherwiſe the 
Remainder limited to the eldeſt Son had been void, 
as the Youngeſt cannot die without Heirs, ſo long 
as the Eldeſt is living. 1 Rol. Abr. 836. In Ejr&t- 
ment the Caſe was, the Father having three Sons, 
deviſed his Lands to his ſecond Son, and his Heirs 
for ever; and for Want of ſuch Heirs, then to the 
right Heirs of the Father; then the Father died, 
and his ſecond Son'enter'd, and died without Iſſue, 
living the eldeſt Son: It was reſolved, that the 
ſecond Son had but an Eſtate tall, and that the 
Deyiſe over by theſe Words, and for Want of ſuch 
Heirs, 1s void in Point of Limitation, for the Teſta- 
tor's Intent was that the Lands ſhould deſcend from 
himſelf, and not from his ſecond Son ; and the 
Words, Want of ſuch Heirs, could import no other 


than Want of Iſſue, Sc. ſo that the eldeſt Son 


takes by Diſcent in this Caſe, and not by the Will, 
1 Salk. 233- An Eſtate tail cannot merge by the 
Acceſſion of the Fee-fimple to it: But ic has been 
adjudged, that two Fees immediately expedtant 
upon one another, (as where a Man is Tenant in 
Tail, and Remainder in Fee to the Tenant in Tail) 
cannot ſubſiſt in the ſame Perſon; and the Statute 


of Weftm. having made Eſtates-tail a Kind of par- 


ticular Eſtates, they muſt like all other ſuch E- 
ſtates be ſubject to Merger and Extinguiſhment, 
when united with the abſolute Fee. 8 Nep. 74. 1 
Salk. 338. If there be Tenant in Tail, Remainder 
in Tail, and Tenant in Tail enfeoffs the Reverſioner 
in Fee; it is a Diſcontingance: And Tenants in Tait 
can make no greater Eſtate than for their own 
Lives; unleſs it be by Leaſe, &c. according to the 
Stat. 32 H. 8. 1 Rep. 140. If Tenant in Tail Bar- 
gain and ſell Lands to another and his Heirs, or 


make a Leaſe and Releaſe to the Uſe of himſelf | 


for Life, with Remainder over to another, Ec. 
Thele Eſtates may be avoided by Entry of the 
Iſſue in Tail. Furreſl. Mod. Ca. 33, 28. Eſtates-tail 
are uſually created upon Settlements : Though an 
Agreement to intail, is no Intail ; for no Apree- 


ment ſhall bind the Iſſue in Tail, where there is a | 


friſt Intail, without a Fine. Chanc. Rep. 236. It is 
incident to an Eſfate fall, to be diſpuniſhable of 
Waſte; that the Wife of the Donce ſhall be endowed; 
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and the Husband of a Feme Donee, be Tenant by 
the Curteſy ; and that the Tenant in Tail may ſutfer 
«a common Recovery, &c. and therefore Conditions 
to reſtrain any of thele, are void. 1 Inft. 224. 10 
Rep. 38. As by Staiute it is incident to Eftares- 
tail, to make Leaſes; ſo by Cuſtom, it is to grant 


Lands by Copy of Court-Roll, Sec. See Recovery, 
Cail after Poſlibility of Iſſue extinſt, Io where 


Lands and Tenements are given to a Man and his 
Wife in ſpecial Tail, and either of them dies with- 
our Iſſue had between them; the Survivor hath an 
Eftate in Tail after Paſſib.lity of Iſſue, &c. Alſo if 
they have Iſſue, and the liſue dies without Iſſue, 
whereby there is none left which may inherit by 
Foice of the Intail, the Survivor of the Donces 
hath an Eftate-rail after Poſſibility, Litt. 32. The 
Eſtate of this Tenant muſt be created by the Att 
of God, viz, by the Death of either Party without 
Iſſue; none can have this Eftare but one of the 
Donces, or a Donee in ſpecial Tail; for a Donee in 
general Tail may by Poſhbility have Iſſue. Lite. 34. 
1 [»ſt 28. 11 Rep. So. And if one gives Lands to 
a Man and his Wite, and the Heirs of their two 
Bodies in ſpecial Tail, and they live till each of 
them are one hundred Years old, and have no 
Iſſue ; yet doth the Law ſee no Impoſhbility of 
having Children, and they continue Tenant in Tail: 
But if the Wife die without Iſſue, there the Law 
ſeeth an apparent Impoſſibility. 1 Inf. 28. Tenants 
in Tail after Poſſibility of Iſſue extinct, are not 
puniſhable for Waſte ; as are Tenants for Life : 
Bui fuch Tenants, or Tenants by the Curteſy, Sc. 
may not ſuffer a Recozery. And though they have 
more Priviliges than Tenant for Life hath; as if 
they alien the Land, he in Reverſion cannot have 
a Writ of Entry in Caſu conſimili; and they need 


| not require Aid, cc. Yet as to the Quantity of 


their Eſtates, they have no Privilege above Eſtates 
ſor Life: For if ſach Tenant in Tail after Poſſi- 
biliry, make a Feoffment of his Land, he in Re- 
verſion muy enter for the Forfeiture, &c. _ 
27, 28. 9 Rep. 139 Lit. Sect. 34. A Tenant in Tail 
cannot be ſeiſed ro any Uſe expreſs d: And where 
Tenants in Tail general or ſpecial, &. die with- 
out Iſſue, rhe Donor or his Heirs may enter. Fenk. 
Cent. 195. Lit. 18. If Tenant in Tail in Remainder, 
be attzinted of Treaſon, Sc. the King ſhall have 
the Land; for it may not be in Abeyance, nor in 
any other, he not being dead, bur in Law: The 
Chief Lord cannot have it, by reaſon the Tenant 
for Life is alive; {6 neither he that is in Rever- 
lion. &#c. and it cannot Revert, before the Tenant 
in Tan die without Iſſue, 2 Leon. 123. 

Taint, (Fr. Teinck, i. e. Infefns, Tin#us) Is ta- 
ken ſubſtantively for a Conviction; or adjectively 
for a Perſon convicted of Treaſon or Felony. See 
Attaint. 

Talent, A Weight of Sixty-two Pounds; alſo a 
Sum of Money among the Greeks, of about 100 J. 
Value. Merch. Lict. 

Tales, (Lat.) It uſed in the Law for a Supply 
of Men impanelled on a Jury and not appearing, or 
on their Appearance challenged as nor indifferent; 
when the Judge upon Motion orders a Supply to be 
made by the Sheriff, Sc. of one or more ſuch Per- 
ſons preſent in Court, equal in Reputation to thoſe 
that were impanelled, to make up a full Jury, 
which he could not do by the Common Law; and 
this is by the Statutes 35 H. 8. c. 6. 2 © 3 Ed. 6. c. 
32. 14 Eliz. c. 9. ) © BW. z. c. 32, & c. Tales are 
of two Sorts, i. e. Tales de Circumſtantihus, and a 
Decem Tales; a Tales de Cirtumſtantibus is where a 
full Jury do not appear at the Vit print, or fo 
many are challenged that there is not a full Jury ; 
then on the Prayer of the Plaintiff's Counſel or 
Attorney, the Judge will grant this Tales, whiei 
the Sheriff returns immediately in Court: A De em 
Tales is when a full Jury doth not appear at a Trial 


at Bar, and is a Writ to the Sheriff apponere De 
cem Tales. 10 Rep. 102. Finch 414. 2 Noll. Abr. 67+ 
Upon a Trial at Bar, if the Jury do not appear 
full, the Court cannot grant a Zales de Circumſtanti- 
bus, but will grant a Decem Tales, returnable in 


ſome convenient Time the ſame Term, to try the 
Cauſe. 2 LI. Abr, 552, And a Tales de Cireunſftan- 
libus ought not to be in an Aſiſe, only a N. prixs 


the Decem Tales muſt be awarded in an Afhic. Cra. 

Car. 341. A Plaintiff or Defendant may have a 

Tales de Circumftantibus ; and the Statutes which 
authoriſe Juſtices of Ni pris to award a Tales de 

Circumſtantibus, extend as well to capital Caſes as 

to others ; but ſuch a Tales cannot be prayed for 

the King upon an Indictment, or criminal Infor- 

mation, without a Warrant from the Attorney Ce- 
neral, or an expreſs Aſſignment from the Court 

before which the Inqueſt is taken: Though it may 

be awarded on an Information qui tam, &c. becaule 

of the Intereſt which the Proſecutor hath in ſuch 

Proſecutions. 2 Hawk. P. C. 409. 3 Salk. 339. A 

Tales is not to be granted where che whole Jury | 
is challenged, &c, but the whole Panel, it the | 
Challenge be made good, is to be quaſhed, and « 

new Jury returned; for a Tales eonſiſts but of tome | 
Perſons to ſupply the Places of ſuch of the Jurors 
as were wanting of the Number of Twelve, and 1s 
not to make a new Jury. 2 Lidl. Abr. 252. It but 
one Juror appears on the. Principal Panel, the 
Court may order a Tales by the Statute 35 H. 8. 
10 Rep. 102. And if upon a Habeas Corpora, or a 
Diſt ingas Fur. none of the Jury appear, it is ſaid 
a Decem Tales ſhall be awarded: Bur it ſhall not be 
had upon a Venire fac”. Cr. Eliz. 502. Moor 528. 
See Dyer 245. 2 Roll. Rep. 75. At the Aſſiſes, one 
of the Principal Panel appeared, and no more, and 
a Tales was awarded, the Title whereof was Nomina 
Decem Taliam, and under it Eleven were return'd; 
this was notwithſtanding held good ; for it is only 
a Miſpriſion of the Clerk, and Decem was ſtruek 
our, and then the Title was Nomina Talium, Ec. 
And it was adjudg'd, that if after a Tales granted, 
the Principal Panel ſhould be quaſhed, the Tales 

ſhould ſtand good, and more be added, &c. 4 Rep. 

103. 2 Cro. 316. 3 Nelſ. Abr. 275. A Day being ap- 

pointed for a Trial at Bar, the Sheriff of the County 

by Order of the Plaintiff countermanded the Jury- 

men; but the Defendant did not know it; where- 

upon he and Three of the Jury appear'd on the 

Day, and the Defendant pray'd a Tales that the 

Trial might go on ; though the Court would not 

grant it, but offer'd to nonſuit the Plaintiff on 

Record, and directed that the Defendant ſhould 

contribute to ſatisfy the three Jurors who appear'd, 

and referred it to the Secondary to tax Cots for 

the Defendant in Satisfaction of his Trouble and 

Expences. 2 Sid. 779. No Perſon ſhall take any 

Reward or Fee, upon the Account of any Tales 
return'd; on Pain of Forfeiting 10}, one Moiety 

to the Informer, and the other to the King. 4 & 

5 W. & M. And by this A&, the Qualification 

of Taleſmen is to be 5 J. per Annum Frechold Eſtate, 

Sc. The Tales de Circumſtantibus, is in tome Mea- 

ſure taken away, or rendered uſeleſs, by the late 

S atute for regulating of Jurics, 3 Geo. 2. c. 25. 

Tales Is alſo the Name of a Book in the King's 
Bench Office, of ſuch Perſons as were admitted of 
the Tales. 4 Inſt. 93. 

Tallage, (Talagium, from the Fr. Ja ie) Is me- 
raphorically uſed for a Part or Share of a Man's 
Subſtance, carv'd out of the Whole, paid by Way 
of Tribute, Toll or Tax. Stat. de Tallagio non con. 
eedendo temp. Edu, 1. Stow's Ann. 445. And accotd- 
ing to dir Edw. Coke, Tallage is a general Word 
for all Taxes. 2 Inſt. 532. | 

Tallagers, Are Tax or Toll Gatherers, men- 
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Tallagium facere, To give up Accounts in the 
Fxche,uer, where the Method of Accounting is by 
Talleys. Mem. in Scace. Mich. 6 Ed. 1. 

Calley, (Talia, Fr. Taille, Ital. Taeliare, i. e. 
Scindere) Is a Stick cur in two Parts, on each 
whereof is mark'd with Notches, or otherwiſe, what 
is due between Debror and Creditor; as now uſed 
by Brewers, Sc. And this was the ancient Way 
ot Keeping all Accounts, one Part being kept by 
the Creditor, the other by the Debtor, &. Hence 
the Tallier of the Exchequer, whom we now call the 
Teller. But there are two Kinds of TaYies men- 
tioned in our Statures to have been long uſed in 
the Excheguer ; the one is termed Tallies of Delt, 
which are in the Nature of an Acquitrance for 
Debts paid to the King, on the Payment whereof 
theſe Ta//ies are deliver'd to the Debrors, who 
carrying them to the Clerk of the Pipe-Othce, have 
there an Acquittance in Parchment for their full 
Diſcharge. 1 K. 2. c. 5 The other arc Tallies of 
Necvard or Allowance, beirg made to Sheriffs of 
Counties as a Recompence for ſuch Matters as they 
have perform'd to their Charge, or ſuch Money 
as is caſt upon them in their Accounts of Courſe, 
bur not leviable, c. 27 H. 8. c. 11. 33 & 34H. 8. 
2 & 3 Ed. 6. In the Exchequer there is a Talley- 


Court, where attend the tuo Deputy Chamberlains 


of the Exchequer, and the Talley- cutter, and a Talley 
is generally the King's Acquittance for Money 
paid or lent, and has written on it Words proper 
to expreſs on what Occaſion the Money is received. 
Lex Conftitut. 205. | 
Tallia, Every Canon and Prebendary in our old 
Cathedral Churches, had a ſtated Allowance of 
Proviſions delivered to him per modum Tallie ; and 
thence their Commons in Meat and Drink were 
called Tallia. Stat. St. Paul. Ann. 1295. 
Tallpman, A Perſon that ſells or lets Goods, 
Clothes, c. to be paid by ſo much a Week. Merch. 
Dif. | 
Talwood, (Taliatura) Fire-wood cleft and cut 


into Billets of a certain Length; otherwiſe written 


Talel cod, and Talſbide in ancient Statutes. 34 & 
35 H. 8. „ 3. HE. 6. c. 7. 43 Eliz. . 14. 

Tam Quam, Is in Nature of a Qui tam, being 
where a Man proſecutes as well for the King as 
for himſelf, on an Information for Breach of ſome 
Penal Law, whereby any Penalty is given to the 
Party that ſues. Terms de Ley 556. In every Caſe 
where a Statute prohibits a Thing, and doth not 
annex a Penalty to the Committing thereof, the 
Party offending may be indicted for a Contempt 


againſt the Statute; or Attion lies againſt him for 


Breach of ir, which muſt be brought Tam ro Do- 


mino Rege, quam jro ſei;ſo, as there is a Fine to be 


paid to the King. 2 Inf. 118. Cro. Eliz. 655. Cro. 
Fac. 134. In Action popular, brought Tam quam, 
the King can diſcharge but his own Part, and not 
the Informer's; but before Action brought, the 
King may diſcharge the Whole. 3 IA. 238. See 
[nformaticn. 

Tangier, An ancient City of Barbary, formerly 
Part ot the Dominions of the Crown of England, as 
Gibralter is at preſent ; mentioned in the Starute 
15 Car. 2. c. 7. 

Taniſtrp, Seems to be derived from Thanis ; and 
is a Law or Cuſtom in ſome Paris of Ireland of 
which Sir John Davis ſays thus; Quant aſcun 
Perſon moruſt ſeiſie des aſcuns Caſtles, Manors, Terres 
ou Tenements del Tenure de Taniltry ; que dorques 
meſme les Caſtles, &Ʒcc. dont deſcender, & de Temps dont 
Memory ne Court ont uſe de Deſ ender, Se niori & Dig- 
niſſimò viro Sanguinis & cognominis, de tiel Perſon 
Nut morant ſeiſie, & que le file on les files de tiel Per- 
fon ifſint morant ſeiſie de touts temps avant dit, ne 
freront imberitabiles de tiels Terres ou Terements, on de 
aſceun parte de eux. 


pag. 38. 


Dav. Rep. 28. An:1q. Hibern. | 


Tannare, 1s. a Word uſed for to dreſs or tan 
Leather. Pac. Parliam. 18 Fd. 1. 

Tanncrs. No Perſon ſhall tan Leather vunleſ. 
he hath been an Apprentice for ſeven Years with a 
Tarrer, or he be the Son of a Tanner, Cc. on Pain 
of forfeiting the Leather tanned or the Value. 
Stat. 1 Fac. l. c. 22. Janrert over-liming Hides, 
or uſing in Tanning any Thing but Oak bark, Aſh— 
bark, Culver-dung, &c. incur a Forfeiture of the 
Leather; and haſtening the Tanning of their Lea- 
ther by unkind Heats, Cc. are liable 10 a Penalty 
of 101. and to ſtand in the Pillory. And Hides 
for Sole Leather are to lic in the Wooze twelve 
Months, and Upper Leather nine Months, or ſhall 
be forfeired, e. Stat. 11d. 

Tare and Tret, The Firſt is an Allowance 
in Merchandize, made the Buyer for the Weight 
of the Box, Bag, or Cask, wherein Goods are 
packed : And the laſt is a Conſideration in the 
Weight, for Waſte in emptying and releiling the 
Goods, by Duſt, Dirt, Breaking, Sc. Look Rates. 
Target, (From the Lat. Zerozs) A Shield, ori- 
ginally made of Leather, wrought out of the Back 
of an Ox. Blount. | 

Targia, (Tarida) Was a Ship of Burden, ſince 
— a Tartan, and Tarrita. Knighton, Anno 
1383. 

Tarpaulin, or Tarpawling, A tarred Canvas to 
keep the Weather out of Ships ; but it is commonly 
uſed for a Mariner, or Drucge in a Ship that does 
the vileſt Service. Merch. Dict. 

Tartaron, A Sort of fine Cloth or Silk. Stat. 
4 Hen. 8. . 6. 

Tas, (Fr.) Is a Cock, Heap, Stack or Rick of 
my or Corn. Law Fr. Dit. 

aſſale for Caſula, A Prieſt's Garment covering 
him over, 

Taſſum, A Mow of Corn or Hay, from the Fr. 
Taſſer, to pile up: Taſſore, to mow or heap up; 
and ad Taſſam fſurcare is to pitch to the Mow. Rot. 
Hill 25 Ed. 3. 

Tath, In the Counties of Norfolk and Suffolk, the 
Lords of 'Manors claim'd the Privilege of having 
their Tenants Flocks of Sheep brought ar Night 
upon their own Demeſne Lands, there to be folded 
for the Improvement of the Ground ; which Liberty 
was called by the Name of 7ath. Spelm. 

Tavern, The King may licence any Tatern for 
Selling of Wine. 16 Car. 1. c. 21. But Pertons who 
inordinately haunt Taverns are indictable by the 
Common Law; and continuing drinking and tip- 
pling, Sc. is liable to Penalties, by the Statutes 
. 1. . 9 1 Fe Bo 6. 7. 

Tau, By Selden in his Notes upon Eaderus, ſig 
nifies a Croſs, Aon. Argl. Tom. 3. pag. 121. 

Tauri liberi Libertas, In ancient Charters is 
uſed for a common Bull; fo called, becauſe he is 
free and common to all the Tenants withia ſuch a 
Manor or Liberty, Cc. 

Tawers. 
Glovers, Bridle-cutters, and others who Drels Skins 
in Allom, c. and cut the ſame into Wares, ſhall 
be accounted Tawers, and ſubject to the Penalties, 
for Frauds and Concealments relating to the Duty 
on Leather, by Stat. 9 Amn. c. 11. | 

Tax, (Taxa, from the Gr. %, i. e. Oro, Tri- 
but»m) A Tribute or Impoſition laid upon the Sub- 
ject, which being certainly and orderly rated, was 
wont to be yearly paid into the King's Exchequer : 
And it differs from what is commonly called a 
Subſidy in this, That it is always certain as it is 
ſet down in the Exchequer- Book, and levied in 
general of every Town, and not particularly of 
every Man, Sc. No Hiſtory mentions that the 
Saxon Kings had any Taxes after the Manner of 
ours at preſent; but they had Levies of Money 
and perſonal Services towards repairing of Citics, 
Caſtles, and Bridges, and for miliary Expeditions, 

| which 


It is ordain'd, that Collar-makers, | 
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which they called Burobbote, Brigbote, and Heregeld; | 


and when the Danes invaded this Kingdom, great 
Sums of Money were raiſed yearly, by a Tax on 
every Hide of Land, the Lands of the Church only 
excepied; und thence it was afterwards called Hy 
davium, which Name remain'd and was uſed for all 
Taxes «nd Subfidies impos'd on Lands; though 
ſometimes it was laid upon Cattle, and then was 
termed Horngeld: The Nrman called theſe ſome- 
times Taxes, other Times Tallaget; and made a 
Law for the particular Manner of their Levying; 
bur many Years after the Conqueſt, they were le- 
vied otherwiſe than now, as every ninth Lamb, 
every ninth Fleece, -and every ninth Sheaf, Cc. 
Raſtal's Abr. 4 Inſt. 26, 33. It is ſaid that in an- 
tient Times, Zaxes were impoſed by the King at ns 
Pleaſore ; but K. Edw. 1. bound himtelf and his 
Succeſſors, in the 25th Year of his Reign, that 
from that Time forward no Tax ſhould be laid upon 
the SubjeQ, without the Aſſent of the Lords and 
Commons in Parliament. Stat. 25 Fd 1. c. 5. In 
the 14 h Year of Ed. 3 an Aid was granted to the 
King, by the Parliament; and Anno 5 R. 2. a Royal 
Aid for keeping the Sca, and preſerving of Rights: 
Alſo a Sulſidy of 15. in 20s. on Goods, and Aliens 
to pay 2 5. . was granted by 3 & 4 Ed. 6, Be- 
fides Fifteenths and Tenths, payable by the Tempo- 
rality and Clergy in two or three Years, Sc. And 


the Way of Taxing was formerly by Tenths and 


Fifteenths ; then by Subſidies, afterwards by Royal 
Aids, and at laſt by a Pound Rate; the former 
were all upon the Perſon and Perſonal Eſtate, and 
were much the ſame; but the Pound Rate was on 
Lands and Rents: Arno 18 Ed. 3. a Valuation was 
made of all the Towns in England; and returned 
into the Exchequer, and this became the ſtanding 
Rule for Taxing every Town, (viz.) When a Tax 
was given, the Officers of the Excbequer preſently 
knew ro how much it amounted for every Town, 
and the Inhebitants faxed the Landholders, and 
Occupiers of Lands, and they were charged and 

aid their Proportion, S. A Subſidy was grant. 
ed Anno 32 Hen. $. and this was a Tax upon the 
Perſon, both for Land and Goods, and payable 
where the Perſons lived; and this continued till 
the 15 Car. 1. and about two Years afterwards the 
firſt Aſſeilment was made upon Land and Rents, 
according to a Pound Rare. 2 Iuſt. 76, 77. 3 Salk. 
340. In the 16 œ 17 Car. 1. Taxes were granted 
tor Relief of, and disbending the Army, Sc. And 
13 Car. 2. cap. 3 & 4. the Sum of 1,260,000 l. was 
granted for cighteen Months at 70,000 U per Month, 
charged on the ſeveral Counties by Lieutenants, for 
Ammunition for the Rtilitia; and ſeveral Aids were 
granted, one of 2,477,c00 l. for Firting out a Navy 
and Maintenance of Wars, Sc. in the Years 16, 
19, 18, 19 œ 25 Car. 2. Alſo a free and voluntary 
Preſent was granted to King Car. 2. but it was or- 
dained that the fame ſhould not be drawn into 
Example. King Fames 2. had Aids and Taxes 
granted him by Parliament; and after the Revo 
lution, heavy Taxcs were neceflarily laid on Lands 
and Perſonal Eftate, in the Reigns of K. Will. 5. 
and Q. Anne, to defend the Crown and Kingdom 
againſt the Efforts of the King of France, in Favour 
of the pretended Prince of Wales, and ſecure the 
Proteftant Sueceſſion in the Line of his preſent 
Majeſty King George. Since this Neceſſity, join'd 
ro others, Land Taxes hays been annuaily granted 
of 15. 25. 35. and 4s. in the Pound, as the pre- 
ſent Exigencies have required; enutted to be le- 
vied by Commiſlioners on the ſeveral Counties, 
Cities, Towns, Cc And in Refpett of this Tax. 
it is not the Quantity but the yearly Value of 
Lands that mult be oblerv'd; the Farmers or Oc. 
cupicrs of the Land, are to be charged, and de- 
dud it out of their Rents ro the Landlords; ard a 
Man may be rated for Goods, as well as Lands, 


but not for both; and in Caſe of a Rate on Goods, 


the Charge mult be on the Perſon : The CommiC. | 


ſioners are to alcertain the ſeveral Proportions of 
the Tax, to be charged upon every Hundred or Di- 
viſion; and appoint fit Perſons to be Aſſeſſors and 
Collectors in every Pariſh to aſſeſs and levy the 
Money, which when received 13 to be paid to Re- 
cervers General, and by them return'd to the Ex- 
chequer, &c. If any Perſans refule to pay the 
Tur, the Colleftors may levy it by DiſtrcG and 
Sale of their Goods; bur if they are over rated, 
they ſhall be relieved on Appeal to the Commiſ- 


ſioners, who have Power to charge the ſame on 


others, as they ſee Cauſe, and in Caſe of Defici- 
ency to make a Re-allefimer: ; Aſſi ſſors neglecting 
their Duty, are to be fined not exceeding 49 J And 
Collectors detaining the Money, ſhall be impriton- 
ed, and their Eſtates ſeiſed and ſold, c. If a 
General Receiver negle& to return the Money by 
him received, he is liable to the Penalty of 300 J. 
And where there is any Failure in raiſing and pay- 
ing the Sums of Money charged on any County, 
Proceſs may ifſue aguinſt the Commithoners for 
their Neglect, &c. Pabiſtt are doubly taxed; but 


the Colleges in the Univerſities are exempted from | 


paying any Thing to this Tax : Theie ts « Pound- 
age Fee for collecting the Tax, of 3 d per Pound 
to the Collectors, 2 d. rer Pound to ne General Re- 
eeiver, and 14. Half penny per Pound to the Com- 
miſſioners Clerks. Stat. 1 Geo. 1, Sc. 

Taxatio Bladozum, Is an Impoſition laid upon 
Corn. ocpel. 

Taxers, Are tuo Officers yearly choſen in Cam- 
bridge to fee the true Gauge of all Weights and 
Meaſures ; thouzh the Name took Riſe from Tax- 
ing or Rating the Rents of Houtes, which was an- 
tiently the Duty of their Othces, 

Taploꝛzs, Shall nor make or ſer upon Clothes any 
Buttons or Button holes of Cloth, Stuff, Sc. nor 
ſhall any Perſon wear Clathes with ſuch Buttons, 
Sc. on Pain of forfeiting 40 3. per Dozen. 4 Geo. 1+ 
Contracts entred into with Fourneymen Taylors, for 
advancing their Wages, are declared vod; and 


Taylors giving greater Wages than allow'd, ſhall : 


forteir 54. and Journey men accepting the ſame, 
or retuting to work for the ſettled ſtared Wages 
the Hours appointed, may be ſent to the Houſe of 
Correttion for two Months, Sc. by Stat. 7 Geo. 1. 
cap. 13. 

Tea, Is a Kind of potable Liquor of late uſed 
in England, and introdaced from China and the Eaſt- 
Indies, being made of the Product of a Shiub 
growing in thoſe Parte: Ic is mentioned in the Star. 
12 Car. 2. c. 15. And Perſons mixing with Tea 
Leaves, the Leaves of- other Trees and Shrubs, 
arc liable to a Penalty of 100. Sc. by 4 Geo. 2. 
c. 14. The Exft India Company to have Allowance 
and Drawback, on exporting Tea. Stat. 6 Geo. 2. 


. 

Team and Theame, (From the Sax. Iman, 1. e. 
propagare, to Teem or bring forth) Signifies a Royal- 
ty or Privilege granted by the King's Charter to 
the Lord of a Manor, for the having, reltraining 
and judging of Bondmen and Villains, with their 
Chilatren, Goods and Cnatiels, &. Glanvil, lib. 5. 
6. 2. 

Teding⸗pennp, Teibine penny, Tithing- denny, A 
ſmall Duty or Payment to tne Sheritt from each 
Tithing, towards the Charge of keeping Courts, Ec. 
from which ſome of the Religious were exempted 
by Charter from the King. Chart. Hen 1. 

Teenage, From the Sax. Tynan to encloſe or 
ſhur, is uſed in many Parts of England for Wood 
for Fences and Enclotures. 

Teinland, Tainlard, or Thiinland, The Land of 
a Thaire or noble Perſon. See Thare Land 

Teller, Is a conſiderable Officer of the Exche- 
guer, of which Cthcers there are Four; wh e 
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Office is to receive all Money due to the King. 


and to give the Clerk of the Pelli a Bill to charge 


him therewith: They alſo pay to all Perſons any 
Money payable by the King, by Warrant from the 
Auditor of the Receipt ; and make weekly and yearly 
Books of their Receip's and Payments, which 
chey deliver to the Lord Treaſurer. 

Celligraphize; (From the Sax. Telan, i. e. dicere, 
and the Gr. I %, Scribo, quaſi a Telling any 
Thing by Writing) Are written Evidences of 
Things paſt. Blount. 

Tellwozc, Is thar Work or Labour which the 
Tenant was bound to do for his Lord, for a cer- 
tain Number of Days; from the Saxon Word Tal 
lan, namerare, & Worc, opus. Thern. Ann. 1364. 

Temple, Dwgdale and Stow both tell us that the 
Temple in London is a Place of Privilege from Ar- 
reſts, by the Grant of the King; but this hath 
been denied by the Court of B. R. Dad. 317, 320- 
3 Salk. Rep. 45. In the Middle Temple the King's 
Treaſure was antiently kept. 

Templers,“ (Templarii) Knights of the Temple 
having their Reſidence in Part of the Buildings 
belonging to the Temple of Feriſalem; we read of 
them in the Reign of Hen. 2. They had in every 
Kingdom a Governor, whom Brafon calls Magi- 
ſtrum Militie Templi; and the Ma ſter of the Temple 
here, was Tummoned to Parliament 49 Hen. 3 
Brack. lib. 1. cap. 10. The Chief Miniſter of the 
Temple Church is ftill called Maſter of the Temple. 
See Knights Templers. 

Tempozalities of Biſhops, Are the Revenues, 
Lands, Tenements, and Lay-Fees belonging to 
Biſhops, as they arc Barons and Lords of Parlia- 
ment; all Things as a Biſhop hath by Livery from 
the King, as Manors, Lands, Tithes, Sc. 1 Roll. 
Abr. $81, It was a Cuſtom formerly, that when 
Biſhops received from the King their Temforalities, 
they did by a ſolemn Form in Writing renounce 


all Right to the ſame by Virtue of any Proviſion 


from the Pope, and acknowledged the Receipt of 
them only from the Kinz ; which Cuftom conrinu- 
ed from the Reign of Edw. 1. to the Time of the 
Reformation: And this Prattice began by Occaſion 


| of a Bull of Poe Gregory 8. wherein he conterred 


the See of Worceſter on a certain Biſhop, and com- 
mitred to him Adminiſtrationem Spiritualium & Tem- 
peralium Epiſcopatus prædiet'. Anno 31 Ed. 1. The 


|] Cuſtody of the Temporalities of every Biſhop and 


Archbiſhop, during the Vacancy of the Sces, be- 
longs to the King; and no Subject can claim them 


by Grant or Preſcription. F. N. B. 32, 34. 2 Inſt. 


15. And the King may commit the Tenporalities 
during the Vacation of the Sec; alſo he may pre- 
ſent to a void Advowſon, when the Temporalities are 
in his Hands. 1 I»ft. 90, 388, Magn. Chart. c. 5. 14 
Ed. 3. c. 14. 

Temptatio, or Tentatio, 1s uſed in antient Re- 
cords for a Trial, or Proof. Chart. 20 Ed. 1. 

Tempus Peſſonis, Maſt-Time in the Foreſt, 
which is from about Michaelmas to St. Martin's Day. 
Novemb. 11. 

Tempus pinguedinis, & firmationis ; The Sea- 
ſon of Killing the Buck and the Doe. MS. Temp. 


H. 3. 

© =Y Was that which we now call a Coif, worn 
by Eceleſiaſticks: Tena cronas abſcondunt 
qua ſi N radios rebellentes, &c. Counc. Lambeth, 
Anno 1281 

Tenancies, Are Houſes or Places for Habitation, 
held of another. 23 Eliz. c. 4. 

Tenant, (Tenens 4 tenendo, from holding) Is one 
that holds or occupies Lands or Tenements, b 
any Kind of Right, of ſome Lord or Landlord, 
by Rent, Fealty, Sc. Alſo the Word Tenant is 
uſed with divers Additions ; as Tenant in Fee fim- 

le, Fee tail, for Life, Years, or at Will; Tenant 
in Dower, by the Curteſy, by Copy of Court- 
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Roll; Tenant in Mortgage, by Statute-Merchant 
and Statute Staple, Eleeit, &. Co. Litt. 5 

Tenants in Common, Are ſuch as hold Lands 
for Life or Years, by ieveral Titles, or by one 
Title and ſeveral Rights; and as Fointenants have 
one joint Frechold, ſo Tenants in Common have 
divers Freeholds. 1 Inſt. 188. If a Conveyance is 
made to two Perſons, Habendum the one Moiety to 
one and his Heirs, and the o her Moiety to the 
other, &c. it is a Tenancy in Common; and the Heirs 
and Executors of Tenants in Common, ſhall have 
their Parts or Shares, and not the Survivors, as 
in Caſe of Fointenants. 2 Lill. Ahr. 559. Tenants in 
Common know not their own. Parr, but take the 
Profits in Common: One Tenant in Common cannot 
bring Action of Treſpaſs againſt another Tenant in 
Common; but one ſuch Tenant may bring Walte a- 
gainſt his Partner, Sc. 3 Leon. 307. 2 Lill. 561. 
At Common Law Tenants in Common were not com- 
pellable to make Partition; though they are by 
the Stat. 31 H. 8. See Fointenant. 

Tenant to the Pzzcipe, ls he againſt whom 
the Writ of Pracipe is to be brought in ſuing out a 
Recovery. 3 Rep. | 

Tend, Seems to ſignify as much as Tender, or 
Otter ; it is mentioned in our old Books, as to tend 
a Traverſe, an Averment, Cc. Briton, c. 76, 
Staundf. Prærog. 16. 

Tender, (Fr. Tendre) Is the Offering of Money, 
or any other Thing in Satisfaction, or circumſpett- 
ly to endeavour the Performance of a Thing ; as 
a Tender of Rent is to offer it at the Time and 
Place when and where it ought ro be paid: And it 
is an Act done to ſave the Penalty of a Bond, be- 
fore Action brought, &c. Terms de Ley 557. Tender 
of Rent on any Part of the Land, or at any Time 
of the laſt Day of Payment, will ſave the Condi- 
tion for that Time, though the Landlord refuſe it: 
Put when Rent is tendered, the Leſſor may atter 
bring Debt; thodzh he cannot recover any Da- 
mages; the Leſſee's being ready to pay excuies the 
— N debar the other of his 

ent. 1 Inſt. 209, Litt. Rep. 33, 34. 3 Salk, 344. 
A Tender of Rent t6 ſave the Tol feiture mult be 
of the whole Rent due, without any Dedudtion of 
Taxes or other Payments; unleſs it be ſo agreed, 
Sc. Stoppage being no Payment. 1 Inſt. 202. 
Tender of Money on a Bond, 1s to be made to the 
Perſon of the Obligee ar the Day appointed, to 
ſave the Penalty and Forfeiture of the Bond, and 
it ought to be done before Witneſſes; though if 
the Obligor be ſued afterwards, he mult ſtill pay 
it: Bur if the Obligor be ro do any collateral 
Thing, or which is not Part of the Obligation, as 
to deliver a Horſe, &., and the Obligor offers to 
do his Part, and the Obligee refuſeth it, the Con- 
dition is perform'd, and the Obligation diſcharged 
for ever. 1 Inſt, 207, 208. A Sum awarded by an 
Award, was loſt by the Tender; it being a collate- 
ral Thing. 3 Lev. 277. On Award, that the De- 
fendant ſhould pay Money on ſuch-a Day, and at 
ſuch a Place; the Defendant pleaded, that he ten- 
dered the Money at the Day and Place, and be- 
cauſe he did not ſet forth that he continued there 
ready to pay it at the laſt Inſtant of the Day till 
after Sun-letting, &c. it was held ill, 2 Cro. 243. 
Where Time and Place of doing an A& is made 
certain by Agreement of the Parties, and they 
both meer accordinely ; he who pleads a Tender, 
muſt alſo plead a Refuſal of the other Party to ac- 
cept; otherwiſe ſuch Plea will be ill upon a De- 
murrer, but not after Verdict; and if the Plain— 
ritf be abſent, that is co be ſer forth, and that the 
Defendant was at the Time and Place, & obtul;t 
ſolvere, &. 2 Salk. 623. A Tender and Refuſal be- 
ing pleaded, tis the Refuſal which is traverſable, 
and not the Tender, for tis that makes it a Pay- 
ment in Law; and wherever the Demand is cer- 
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rain, there a Tender and Refuſal is a good Plea; 
and a Tender is not well pleaded without a Refuſal. 
3 Salk. 341. In Action of Debt, Tender and Re- 
fuſal may be pleaded in Bar of the Damages; 
though not in Bar of the Action, as the Debt till 
remains: There is a Difference in Pleading a Ten- 
der in Adion of Debt, and in Action on the Caſe ; 
in Debt, the Damages are but Aeceſſary, ſo that in 
Pleading a Tender to ſuch Action, the Defendant 
mult pray Judgment de Damnis ; but in Aſſum?ſit, 
the Damages are Principal, and he is to plead 
ſemper paratus, with a Profert hic in Curia, and pray 
Judgment de ulterioribus Damnis. 2 Salk. 622. 3 Salk. 
344 345- A Man pleads a Tender of a Debt ar 
the Day, he need not plead Semper paratus; but un- 
core Priſt, and bring the Money into Court. 2 LA. 
Abr. 564. And Tender and Refuſal, on Covenant 
ro pay Money, where Damages only are to be re- 
covered, is a good Plea without ancore Priſt. Show. 
129. Tender may be of Money in Bags, without 
ſhewing or telling ir, if it can be proved there was 
the Sum to be tendered; ir being the Duty of him 
that is to receive the Money, to pur out and tell 
it. 5 Reb. 115. Though where à Perſon held the 
Money on his Arm in a Bag, at the Time of Of 
tering it; this was adjudged no good Tender, for it 
might be Counters or bale Money. Ney 74 3 Nell. 
Abr. 281. If a Tender is made of more than 15 
due, it is good; and the Party to whom tender l 
ought to take out what belongs to him. 5 Rep. 114. 
Tender of the Money is requiſite on Contracts for 
Goods fold, c. to intitle Action of Trover: And a 
Tender of Stock fold for ſo much Money, if it be 
well made tho' not accepted, will intitle the Party 
to the Sum agreed to be paid. 3 Salk. 343. See 
Bond, Sp.. . 
Tenement, (Tenementum) Signifies properly a 
Houſe or Home-Hall; but more largely it com- 
prehends not only a Houſe, bur all Corporeal In- 
heritances which are holden of another, and all 
Inheritance iſſuing out of, or exerciſable with the 
ſame. Co. Litt. 6, 19, 154. A Tenement may be 
ſaid to be any Houſe, Land, Rent, or other ſuch 
like Thing, that is any Way held or poſſeſſed ; but 
being a Word of a large and ambiguous Meaning, 


and not ſo certain as Meſſuage, therefore it is not 
fir to be uſed to expreſs any Thing which requires 
a particular Deſcription. 2 Lill. Abr. 566. The 
Word Tenement is join'd with the adjettive Frank, 
to denote an Eſtate in Lands, Otfices, &c. for Life 
or in Fee. Kitch. 41. 

Tenementary Land, Was the etlend of Marors 
granted our to Tenants by the Saxon Thanes, under 
arbirrary Rents and Services, Spelm. 

Tenementis Legatis, An ancient Writ lying to 
the City of Lendon, or any other Corporation; 
(where the old Cuſtom was, rhat Men might de- 
viſe by Will, Lards and Tenements as well as 
Goods and Charrels) for the Hearing and Deter- 
mining any Controverſy touching the tame. Reg. 
Orio. 244- X 

Tenendum In Deeds, Where the Fee-fimple of 
Lands pefleth, muſt be of the Chief Lord of the Fee, 
by the ſame Cuftoins and Services as the Feeffor 
held; and not of the Feoftor and his Heirs, where 
by the Lords would loſe their Eſcheats, Oc. 1 Inf. 
6. 2 Inſt. 66. Stat. 18 Fd. 1, | 

Cencntibus in Ama non Oncrandis, ls a 
Writ that lies for him to whom a Difleiſor hath 
alienated the Land whereof he diſſeiſed another, 
that he be not moleſted in Afſiſe for the Damages, 
if the Diſſeiſor have wherewith 10 ſatisfy them. 
Reo Orig. 214. 

Tenheved, or Tienheoked, A Savon Word ftgni- 
fying Deranus, Caput wel Prin eps Decanie ſive De- 
curie. Leg. Edw, Conf. cap. 29. 

Tenmentale, (Sax. Tienmantale, i. e. decem oiro 
rum numerus) Decennaria, Tithinga. Leg. Edw. Conf. 


Alſo an antient Tax or Tribute paid to the King. 
Hoveden 737. 

Tenoz, (Lat) Of Writs, Records, Sc., is the 
Subſtance or Purport of them; or a Tranſcript o 
Copy. Tenor of a Libel hath been held to de 
Tranſcript, which it cannot be if ir differs from 
the Libel; and jaxta Tenorem imports it, but not 
ad Effedlum, c. for that may import an Identity 
in Senle, but not in Words. 2 Salk. 417. In Ac- 
tion of Debt brought upon a Judgment in an in 
terior Court, if the Defendant plcads Nl tiel Re 
cord, a Tenorem Recordi only ſhall be certified; and 
by Hale Ch. Juſt. it may be the ſame on Certiorari's 
3 Salk. 296. A Return of the Tenor of an ladi&- 


ment f.om London, on u Certiorari to remove the 
4 


Indictment, is good by the City Charter; but in 
other Caſes it is uſual to certify the Record it ſelf 
2 Hawk. P. C. 295. 

Tenoze Indiſtamenti mittendo, Is a Writ where- 
by the Record of an Indict ment, and the Proceſs 
thereupon is called out of another Court into the 
King's Bench. Reg. Orig. 69. 


Tenoze Pzzſentium, The Tenor of theſe Pre 


ſents, 18 the Matter contain'd therein, or rather 

the Intent and Meaning thereof; as to do ſuch a 

Thing according to the Tenor, is to do the ſame 

according to the true Intent of the Deed or Wri- 

ting. 

X Tentates Panis, The Eſſay or Aſſay of Bread. 
bunt. 

Tenter, A Stretcher, or Trier of Cloth; uſed 
by Dyers, and Clothiers, Sc. mentioned in the 
Statutes 1 N. 3. c. 8 39 Elz. c. 20. 

Tenths, (De ime) Are the Tenth Part of the 
annual Value of every Spiricual Benefice, being 


that yearly Portion or Tribute which all Eccle- . 


ſiaſtical Livings pay to the King. They were an- 
tiently claimed by the Pope, to be due to him 
Fure Divino, as High Prieſt, by the Example of 
tho High Prieſt among the Fews, who had Tenth; 
from the Levites : But they have been often granted 
to the King by the Pope upon divers Occaſions, 
ſometimes for one Year, and ſometimes for more; 
and were annexed perperually to the Crown by 
Stat. 26 H. 8 1 Eliz. c. 4. And at laſt granted 


with the Firf- Fruits, towards the Augmentation of 
the Maintenance of Poor Clergymen. 1 Ann. e. 11. 
Collectors of this Revenne are to be appointed by 
the King by Letters Paten, inſtead of the Biſhops; 
and an Office is to be kept for Management of the 
ſame, in ſome Part of Lenden or Weſtminſter, &c. 
3 Geo. I. c. 10. Tenths ſignify likewiſe @ Tur on 
the Temporalty; fee the Statutes of King Edw. 6. 
Q Eliz. and K. James. And vive Tax. 

Cents, Robbing of, in Fairs and. Markers, is 
Felony, and puniſhed as Burglary. 5 es Ed. 6. 
” SE 

8333 (Tenura, from the Lat. Tenere) Is the 
Manner whereby Lands or Tenements are holden ; 
or the Service that the Tenant owes to his Lord: 
And there can be no Tenure without ſome Service, 
becauſe the Service makes the Tenure. 1 Inſt. 1, 93. 
A Tenure may be of Houſes, and Lands or Tene- 
ments; but not of a Rent, Common, c. All Lands in 
the Hands of a Subject are held of ſome Lord or 
Landlord, by Tenure or Service ; And all the Lands 
and Tenements in England are ſaid to be holden 
either mediarely or immediately of the King; and 
therefore he is Summus Dominus ſupra omnes. 2 Init. 
531. Tenure ſignities the Eſtate in the Land; and 
Tenures were antiently divided into the following, 
viz. Eſcuage, which was Land held by the Service 
ot the Shield, and by which the Tenant was obliged 
to follow his Lord into the Wars at his own Charge. 
Knight's Service and Chivalry where Lands were 
held of the King or meſne Lord, to perform Ser- 
vice in War, and which drew after it Homage, 
Eſcuage, Wardſhip, Sc. Burgzage Tenure, wnere 
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Land was holden of the Lord of the Borough, at 
a certain Rent. Viltenape, a baſe Tenure of Lands, 
whereby the Tenant was bound to do all inferior 
villanous Services commanded by the Lord. Grand 
Serjeanty, a Tenure of Lands by Honourary Ser- 
vices at the King's Coronation, &c. And Petit 


| Serjeanty, where Lands were held of the King to 


contribute yearly ſome ſmall Thing towards his 
Wars. Frankalmoigne, a Tenure by which Land is 
held by Eccleſiaſtical Perſons in free and perpetual 
Alms. And Socage Tenure, where Lands are 
helden by Tenants to Plough the Land of their 
Lord, and do other Services of Husbandry at their 
own Expence ; but this hath been turned into an 
yearly Rent, for all manner of Services, when it 
is called Free Socage. Of theſe general antient Te- 
nures, Knights Service, Chivalry, Etcuage, Petit 
Serjeanty, Villenage, Cc. are taken away, by Sta 
tute 12 Car. 2. The common Terwres at this Day, 


. are Fee-ſimple, which is an abſolute Tenure of 


Lands, to a Man and his Heirs for ever. Fe-tail, 
a limited Fee to a Perſon and the Heirs of his Body 
begotten, &c. By the Curteſy, where a Man mar- 
ries a Woman ſeiſed of Lands in Fee-fimple, &c. 
and hath Iſſue by her born alive, after her Death 
be ſhall hold the Land during Life. In Dower, 
where a Widow holds for her Life the Third Part 
of her Husband's Land, whereof he was ſeiſed in 
Fee. For Life and Years, where Lands are held by 
Tenants for thoſe Terms, on Rents reſerved. And 
Cofybold Tenure, a holding for Lives or in Fee, at 
the Will of the Lord, according to the Cuſtom of 
the Manor, under divers Services, S. Vide the 
Heads, and ſee Fee and Socage. 

Term, (Terminus) Significs commonly the Limi- 
tation of Time or Eſtate; as a Leaſe for Term of 
Life, or Years, Ec. Bract. lib. 2. 

Termoz, (Tenens ex Termino) Is he that holds 
Lands or Tenements for Term of Years or Life. 
Litt. 160. A Termor for Years, cannot Plead in 
Aſſiſe like Tenant of the Freehold; bur the ſpecial 
Matter, viz, his Leaſe for Years, the Reverſion in 
the Plaintiff, and that he is in Poſſeſſion, &c. Dyer 
246. Fenk. Cent. 142. 

Terms, Are thoſe Spaces of Time, wherein the 
Courts of Juſtice are open, for all that complain of 
Wrongs or Injuries, and ſeek their Rights by 
Courſe of Law or Aion, in order to their Redreſe; 
and during which, the Corts in Weſtminſter Hall (1: 


and give Judgments, &c. Bur the High Court of 


Parliament, the Chancery, and inſerior Courts, do not 


| obſerve che Terms; only the Courts of King's Bench, 


the Common Pleas, and Ex beg uer, the highelt Courts 
ar Common Law. Of theſe Terms there are Four in 
every Year, v.2. Hillary-Term, which begins the 
23d of Farnary, and Ends the 12th of February; 
Eaſter- Term, that begins the Wedneſday Fortnight 
after Eafter-Day, and ends the Monday next after 
Aſeerſion-Day ; Trinity-Term, which begins the Fri- 
day after Trinity-Sunday, and ends the Wedneſday 
Fortnight after; and Michaelmas Term, that begins 
the 234 of Oflober, and ends the 28ch of November. 
Each Term has certain Returns; as Hillary Term 
hath Four, Eaſter hath Five, Trinity Four, and Mi- 
chaelmas Six: And by Statute, Tunit Term Was a- 
bridged four Returns; and Mihaelmas-Term two 
Returns; for thoſe Terms were formerly longer 
than now, till contracted by the Statutes 32 H. 8. 
6. 21. and 16 Car. 1. c. 6. There are four Days in 
Term, called the Eſſo n- Day; the Day of Exceptions; 
the Day of Returns of Writs ; and Day of Atear- 
ance, called the Quarto die foſt : The Term is laid to 
begin on the Eſſoin-Day, when one Judge fits in 
each Court of Law at Weſtminſter, to take and en- 
ter Eſſoins; but the third Day »fcerwards is the 
firſt Day of the Term, at which Time the Judges 
in all the Courts ſit to do the Buſineſs of the Term. 
2 Lill. Abr. 569. All the Term in Conſtruction of 
1 


of Exchequer, &c. there is to be kept. Stat. 6 Ann, 


| plonghed. Mon Ang. Tom. l. pag. 4:6. 


Law is accounted but as one Day to many Par- 
poſes; for a Plea that is put in the laſt Day of a 
Term is a Plea of the firlt Day of the Term; und a 
Judgment on the laſt Day of Term is ay eflectual as 
on the firſt Day. Trin. 23 Car. B. R. And for this 
Reaſon, the Judges may alter and amend their 
Judgments in the ſame. Term, Cc, It has been 
held, that the Courts fit not but in Term, as to 
giving of Juda ments: And the Judges of B. R and 
C. B. before Trinity Term, 1651. did not fit longer 
in Court than till one à Clock upon the laſt Day of 
Term; becauſe they would not encourage Attornies 
to neglect their Client's Buſineſs to the laſt Day of 
Term, as too commonly they do, to the Toil of 
the Court and too much Hurry in Diſpa'ch. Mich, 
22 Car. 2, Li'l. 91. Terms have been adjourned, and 
Returns of Writs and Proceſſes confirmed. 1 WW. Cs 
M. S:ſſ. f. c. 4. Where there is a Term interve- 
ning between the Teſte and Return of à Writ of 
Capias, &c. or when the Term to which a Suit is 
con:inued is adjourn'd, and the Suit is rot ad- 
journ'd, it is a Diſcontinuance, Sc. 2 Hawk. 298. 
The iſuable Terms are Hillary and Trinity Terms on 
ly; fo called, becauſe in them the Iſſues are joined 
and Records made up of Cauſes, to bs tried at the 
Lent and Summer Aſſſes, which immediately fol- 
low. 2 Lil. Abr. 568. 

The Terms in Scotland are Martinmas, Candlemas, 
Whitſontide and Lammas, at which Times the Court 


c. 6. And the Terms of our Univerſities for Stu- 
dents, are different in Time from the-Terms of the 
Court of Lazy. 

Terms of the Law, Are artificial or technical 
Words and Terms of Art, particularly uſed in and 
* to the Profeſſion of the Laco. 2 Hawk. 

* . 239. 

Terms foz Payment ok Rent, Or Rent-Term:, 
the Four Quarterly Feaſts, upon which Rent is 
uſually paid. Cartular. St. Edmund. 238. 

Terra, In all the Surveys in Doneſday Regiſter | 
is taken for arable Land, and always ſo diſtinguiſhed 
from the Pratum, c. Kennet's Gloſſ. 

Terra affirmata, Signifies Land let to Farm. 

Terra Bolcalis, Woody Lands, according to 
an Inquiſition, $ Car. 1. 

Terra culta, Land that is tilled or manured ; 
as Terra Inculta is the contrary, Mon. Angl. Tom. 1. 
pag, 500. 

_ debilis, Weak or barren Ground, lng, 
22 K. 2. | 


Terra Excultabilis, Such Land as may be 


Terra Fruſca, 1s freſh Land, or that hath not 
been lately tilled; likewiſe written Terra Fiiſca. 

Terra Yydata, Was Land ſubject to the Pay- 
ment of Hydaze. Selden. 

Terra Lucrabzilis, Land that may be pained 
from the Sea, or incloſed out of a Waſte to a par- 
ticular Uſe. Mon. Anel. Tom. 1. pag. 406. 

Terra Nova, Is Land newly aſſarted and con- 
verted from Wood-Ground to arable; vel Terra 
noviter Conceſſa, &c. Spelm. 

Terra Putura, Land in Fureſts held by the Te- 
nure of furniſhing Man's Meat, Horſe-meat, Cc. 
to the Keepers therein. Sce Putura. 

Terra Sabuloſa, Gravelly or ſandy Ground. 
Incu'ſ. 10 Ed. 3. 

Terra Ueſtita, Is uſed in old Charters for 
Land flown with Corn, | 

Terra (ainabilis, Signifies tillable Land. MS. 

Terra Wazrennata, Land that hath the Liberty 
of a free Warren. Rot. Parl. 21 Ed. 1. 

Terrage, Scems to be an Exemption from 
Ploughing of Land, Reaping, &c. mentioned in 
a Charter of K. Ed. z. 

Terrar, or Terrier, (Terrarium, catalonus Terra- 
rum) Is a Land- Roll, or Survey of Lands, either 
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of a ſingle Perſon, or of a Town; containing the 
Quantity of Acres, Tenants Names, and ſuch like; 
and in the Exchequer, there is a Terrar of all the 
Glebe Lands in England, made about 11 E 3. Stat. 
18 Eliz. c. 17+ 

Cerrarius, A Land- holder or one who poſſeſſes 
many Farms of Land Leg. VV. 1. 

Terrarius Cznobialis, An Officer in Religious 
Houtes, whole Office was to keep a Terrier of all 
their Eſtates, and to have the Lands belonging to 
the Houſes exadly ſurveyed and regiſtred; and 
ove Part of his Office was to entertain the better 
Sor of Convent-Tenants, when they came to pay 
their Rents, c. Fiſt. Dunelm. 

Terre-tenant, Certenant, (Terre Tenen:) Is he 
who hath the aQtual Poſſcthon of the Land: For 
Example, a Lord of a Manor has a Frecholder, 
who let eth out his Freehold to another, to be 
poſſeſſed and occupied by him, ſuch other is called 
the Tertenant. Weſt. Symb. par. 2. Briton, cap. 29. In 
the Caſe of a Recognizance, Statute, or Judg- 
ment, the Heir is chargeable as Tertenant, and not 
as Heir ; becauſe by the Recognizance or Judg- 
ment, the Heir is not bound, but the Anceſtor con- 
cedit that the Money de Terris, c. letetur. 3 Rep. 
12. Plea of Tertenany, in a Scire fac. &c. Vide Cro. 
liz, $72. Cro. Fac. 506. See Scire facias. 

Terris Bonis & Catallis rehabendis poſt Pur⸗ 
gat:onem, A Writ for a Clerk to recover his Lands, 
Cee and Chattels formerly ſeiſed, after he had 
clear's himlelf of the Felony of which he was ac- 
cuſed, and delivered to his Ordinary to be purged, 
Reg. Orie. 68. 

Cerris à Catallis tentis ultra debitum levatum, 
Is a judicial Writ for the Reſtoring of Lands or 
Gooos to a Debtor, that is diſtrain'd above the 
Quantity of the Debt. Rep. Fudic. 38. 

Tetris liberandis, A Writ lying for a Man con- 
vicied by Attaint, to bring the Record and Proceſs 
betore the King, and take a Fine for his Impriſon- 
ment, and then to deliver bim his Lands and Te- 
rewents again, and releaſe him of the Strip and 
Wafte. Reg. Orig. 232. It is alſo a Writ for the 
Lelirery of Lands to the Heir, after Homage and 
K elief perform'd; or upon Security taken that he 
ſhall perform them. Ibid. 293, 313. 

Tcrtian, A Meaſure of erghty-four Gallons ; fo 
called, becanſe it is a third Part of a Tun. 1 K. 3. 
6.13. 21 6. e 11. a 

Teſt, As to bring one to the Teſt, is to bring 
him to Trial and Examination, &c. By the Act 
of King Car, 2, commonly called the Tefte- Act, all 
Othcers Civil and Military are to take the Oaths 

'and Tet; and if they neglect it, and execute any 
Office within the Words of that Statute, being le- 
gally convitied thereof upon Information, Preſent- 
ment, or Indictment, in any of the Courts at We 
mn ſter, or at the Aſſiſes, they ſhall forfeit 500 1. to 
be 1ecovered by him who will ſuc for the lame in 
any Action of Debt, Cc. 25 Car. 2. c. 2. 

Teſta de Nevil, 1s an ancient Record in the 
Cultody of the King“, Remembrancer in the Ex- 
chegner, compiled by John de Nev/l, a Jultice Itine- 
rant in the 18 and 24 of King H. 3. containing an 
Account of Lands held in Grand Serjeanty, with 
Fees and Eicheats to the King, c. 

Teſtament, (Teſamentum, 1. e. Teſtatio mentis) L 
a Witnels of the Mind: And is thus particularly 
defined, Teſtamentum eſt ultims volurtatis juſta Sen- 
tentia, eo quod quis poſt mortem ſuam fieri vult, &t. 
And of Teftrments there are two Sorts, tit. à Teſta: 
ment in Wr.ting; and a Teſtament in Words, which 
is called a Nuncapative Teſtament. Co. Litt. See 
Will. 

Teſtatoz, (Lat.) He that makes a Teſtament or 
Will. Sevinb. of Wilts, 


the County where the Action is laid, but is re- 
turn'd Non eft Inventus by the Sheriff; then this 
Writ ſhall be ſent out into any o her County 
where ſuch Perſon is thought to be, or to have 
wherewith to ſatisfy : And this is term'd a Teſtatum, 
by Reaſon the Sheriff hath teſtifed that the Deten- 
dant was not to be found in his Bailiwick. X:/tcb, 
Ret. Writs 287. 

Teſte, A Word generally uſed in the laſt Part 
of all Writs, wherein the Date is contained ; which 
begins with theſe Words, Teſte meipſo, Ec. if it be 
an original Writ ; or Teſte Philizzo Dom. Hardwick, 
Sc. if judicial, There muſt be at leaſt hifreen | 
Days between the Teſte and Return of every Proceſs 
awarded from the King's Bench into any foreign 
County. Co. Litt. 134. Sce Writs. ; 

Teſtimonial, 1s a Certificate under the Hand of 
a Juſtice of Peace, Teſtifying the Place and Time, 
when and where a Soldier or Mariner landed, and 
the Place of his Dwelling and Birth, unto which 
he is to paſs. 39 Eliz. c. 17. And formerly Teſti- 
monials were to be given by Mayors and Conſtables 
to Servants quitting their Services, &c. 5 Elix. c. 4 

Teſtimonials of Clergy, Are . to be 
mace by Perſons preſent, that a Clergyman in 
ducted to a Benefice hath perform'd all Things ge- 
cording to the Act of Uniformity ; to evidence that 
the Clerk hath comply'd with what the Law re- 
quires on his Inſtitution and Induction, which in 
lome Caſes he ſhali be put to do. Count. Parſ. Com- 

an. 24, 26. 
N Teſtmoignes Is French for Witneſſes; and Teft- 
moianage) Teſtimony. Law Fr. Dif. 

Teſton or Ceſtoon, Commonly called 7efter, a 
Sort of Money which among the French did bear 
the Value of 184 But being made of Braſs lightly 
gilt with Silver, in the Reign of K. Her. 8. it was 


reduced to 124. and afterwards 10 6d. Lownds's 


Ef. on Coins, pag. 22. 

Textus, A Text or Subje of a Diſcourſe, and 
is mentioned by ſeycral Authors to ſignify the New 
Teſtament ; it was vritten in golden Letters, and 
carefully preſcrved in the Churches. 

Textus magni Altaris, We read of in Domeſday 
and Cartular. S. Edmund. 

Textus Roffenſis, An ancient Manuſcript, con- 
raining the Rights, Cuſtoms and Tenures, &c. of 
the Church of Rocheſter, drawn up by the Biſhop of 
that See, Anno 1114. | 


Thames, If any Perſon procure any Thing to 


be done to the Annoyance of the Thames, in ma- 
king of Shelves, digging, Fc, or ſhall take away 
any Boards or S:akes, undermine Banks, &c. there- 
in, he fhall forfeit 51. Stat. 27 H 8. And no 
Fiſherman ſhall caſt any Soil, Grayel or Rubbiſh in 
the Thames; nor drive any Piles in the ſaid River, 
whereby the common Paſſage may be hindered, on 
the Penalty of 101. Ord. 10 Fuly 1673. And there 
are ſeveral Ordinances of the Lord Mayor of 
London, & c, for regulating the Fiſhing in the River 
Thames. Cit. Lib. 148. See Watermen, &c. 

Thane, (From the Sax. Thenian, min ftrare) Was 
the Title of thoſe Perſons as attended he Ergliſh 
Saxon Kings in their Courts, and who held Lands 
immediately of them; and therefore in Domeſday, 
they were promiſcuouſly called Thaini, and Ser- 


vientes Regis. This Appellation was in uſe among | 


us after the Norman Conqueſt, as appears by a 
certain Writ of K. Wil. 1. which runs thus: Willi- 
elmus Rex Salutat Hermannum Epiſ opum, & omnes 
Thanos, &c. though not long afterwards the Word 
was diſus'd, and inſtead thereof theſe Men were 
called Barones Regis: And there were allo Thaini 
Mirores, likewiſe tiled Barons; they were Lords 
of Manors, and had a particular Juriſdiction with- 


in their Limits, and over their own Tenants in | 


Teſtatum, 1s a Writ in perſonal Attions, where 
the Detendant cannot be arreſted upon à Capias in 


their Courts, which to this Day are called Courts- 
Baron: But this Word ſignifies ſometimes a Noble: 
man ; 
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man; ſometimes à Freeman ; and ſometimes a 
Magiſtrate; and more properly an Officer. of the 
King. Sken? ſaith, that it was a Name of Dignity, 
equal with the Son of an Earl: And Thainus Regis 
is taken for a Baron, by Sir Ede. Coke. 


Thane-Lands, Such Lands as were granted by 


Charter of the Saxon Kings to their Thanes ; which 


were held with all Immunitics, except the threefqld 
' Neceſſity of Expeditions, Repairs of Caſtles, and 


mending of Brifges. Thanase ſignified allo 
Land under the Government of a Thane. Skene. 
Thaſcia, A certain Sam of Money or Tribute 


 impoſs'd by the Romans on the Britons and their 


Lands. Leg. H. 1. c. 78. | 

Thekt, (Furtum) Is an unlawful felonious Taking 
away of another Man's movable and perſonal 
Goods, againſt the Will of the Owner: And this is 
divided into Theft ſimply ſo called, and Petit Theft ; 
whereof the one is of Goods above the Value of 
Twelve-pence, and is Felony; and the other under 
that Value, called Larcery. Theſt is alſo from the 
Perſon, and in the Preſence of the Owner, or in 
his Abſence, and either open or privy Theſt; the Civil 
Law judges open Theft to be ſatistied in irs Puniſh- 
ment by the Recompence of Four-fold ; and privy 
Theſt, by the Recompence of double: But the 
Law of England adjudges both theſe Offences Felony, 
Weſt Symb. par. 2. Vide Lavcery. 

heft-bote, (From the Sax. Theof, i. e. Fur, & 
Bote, compenſatio) Is the Receiving of a Man's 
Goods again from a Thief, after ſtolen, or other 
Amends not to proſecute the Felon, and to the 
Intent the Thief may eſcape; which is an Offence 
puniſhable with Fine and Impriſonment, &c. H P. 
C. 130. See Miſpriſion of Felony. 

Thelonium, Signifies Tol; ro be exempt from 
which, there is a Writ called Breve eſſendi quieti de 
Trelonio. F. N. B. | 

Thelonmanuus, The Toll Man, or Officer who 
received Toll. Cartular. Abbat. Glaſton. MS. 446. 

Themmagium, A Duty or Acknowledgment paid 
by inferior Tenants to be free from Theme or Team. 
Ibid. 88. 

Thenicium, Thenicii acrorum, 1. e. Arborum creſcen- 
tium circa aoros pro Clauſura eorum, vulgarly called 
Hedee rows, or Dibe- rotos. Lindwode. 

Thcoden, Was a Husbandman or Tenant, an 
Urder-Thane, in the Degrees or Diſtinctions of Per- 
ſons among the Saxons. Spelm. 

Theſaurts, Was ſome:imes taken in old Char- 
ters for Tbeſaurarium, the Treaſury ; and hence the 
Domeſday Regiſter preſerred in the Treaſury or 
Exchequer when kept at Win hefter, hath been often 
call'd Liber Tleſaurl. Chart. Q. Maud, Wife of 


7 Hen. I. 


Thethinga, A Word ſignifying a Tithing : The- 
thinomannus, a Tithingman. Sax. 

Thew, or Theowe, (Sazx.) A Slave or Caprive ; 
Bondmen among the Saxons were called 7heowes 
and Efzes, who were not accounted Members of 
the Common-wealth, but Parcels of their Maſter's 
Goods and Subſtance. Helm. Feuds, c. 5. 

 Thief-taker, Vide Fey. 

Things, in general. The chief Part of every 
Thing, is the beginning of it; but the End thereof, 
though it be laſt in Exccurion, is firſt in Intention, 
and therefore favoured in Law. 1 Inf. 298. 10 Rep. 
25- Things which are more worthy, are ever pre- 
ferred before thoſe leſs worthy ; and draw the 
others after them. Pleced. 169. 1 Inſt. 44 Bur 
Thies may be deſtroyed by the ſame way or man- 
ner they were made. 6 Rep. 15. 2 Rep. 53- 

Thingus, The ſame with Tbanus; a Nobleman, 
Knight or Freeman. Cromp. Furiſd. 197. 

Thirdbozow, Is uſed for a Conſtable, by Lambard 
in his Duty of Conftables pag. 6. And in the Stat. 
28 H. 8. c. 10. | 


| 


; Thirdings, fo 6. The third Part of the Corn 
growing on the Ground, due to the Lord for a 
Heriot on the Death of his Tenant, within the 
Manor of Turfat, in Com. Hereford. Blount. Ten, 

_ Tyird Night Iton-hinde, (Trium noctium Hoſes) 
By the Laws of St. Edward the Confaſſor, if any Man 
lay a Third N/ght in an Inn, he was called a Third 
Nizht Awn-binde, from whom his Hoſt was anſwer- 
able, if he committed any Otfence : The F, 
Night, Forman night or Uncuth, he was reckon'd "a 
Stranger; the Se ond Night, Tcua-nigbt, a Gueſt ; 
and the Third Night, an Agen linde or Acon binde, a 
Domeſtick. Bratt. fib. 3. 

Third⸗ peny, (Denarius Tertius) Sce Denarias Ter- 
tius Comitatus. | | 

Thiſtle⸗take, In the Manor of Halton in the 
County Pala ine of Cheſter, there was a Cuſtom, 
that if in driving Beaſts over the Common the 
Driver permitted them to graze or take but a 
Thiſtle, he ſhould pay a Half-penny a Beaſt to the 
Lord of the Fee. Reg. Priorat. de Thurgart. n. 

Thokes, Fiſh with broken Bellics, forbid by 
Statute to be mix d or pack d with Tale fiſh. 22 Ed, 
4. e. 2. 

Thozp, Trop, (Sax. Villa, Vient) In the Be- 
ginning or End of Names of Places, ſignifies a 
Street or Village; as Adelſtrop, c. | 

Th:ave of Cozn, (Trava BIA u, from the Sax. 
Threav, i. e. a Bundle) Is a Quantity of twenty- 
four Sheaves, or four Shocks ; but in ſome Counties 
they reckon only twelve Sheaves to the Thrave. 
2 Hen. 6. c. 2, King Athelſtan gave to St. Fobn of 
Beverley's Church, four Thraves of Corn from every 
Plough-land in the Eaſt Riding of Yorkſhire, by 
Charter, Anno 923. 

Thzengus, A Name anciently applied to certain 
Vaſſals or Tenants. Sce Drerches. 

Thiimſla, (Sax. Thrim, Three) Was an old Piece 
of Money of three Shillings, according to Lambard ; 
or the third Part of a Shilling, being a German 
Coin paſſing for 4d. Selden's Tit. Hon. pag. 604. 

Thzithing, (Thrithingum). A Court conſiſting of 
Three or Four Hundreds, Stat. Merton. 2 Inſt. 99. 

Thude Ulcald, (Sax.) A Woodward, or Perſon 
that looks after the Woods. 

Thwertnick, A Saxon Word, which in ſome old 
Writers is taken for the Cuſtom of giving Enter- 
tainment to the Sheriff, &c. for Three Night. Rot. 
& 12 Ric. 2. 

Tical, A Piece of Money in China of two Pounds 
ſixteen Shillings and three Pence Value. Merch. 
Lict. 

Tideſmen, Are certain Officers of the Caſtom- 
toyſe appointed to watch or attend upon Ships, till 
the Cuſtoms are paid; and they are ſo called, be- 
cauſe they go aboard the Ships at their Arrival 
in the Mouth of the Thames, and come up with 
the Tide. 

Tierce, (Fr. Tiers, i. e. a Third) Is a Meaſure 
of Wine, Oil, c. containing the third Part of a 
Pipe, or forty-1wo Gallons, Stat. 32 J. 8. c. 14. 

Eigh, (Sax. Teag.) A Clauſe or Incloſure, men- 
tioned in ancient Charters; which Word is ſtill 
uſed in Kent in the ſame Senſe. Chart. Eccl. Cant. 

Tihla, (Sax.) Signifies an Accuſation, in the 
Laws of K Canutus, 

Tiles; The Earth for Tiles is to be digged and 
caſt up before the firſt of Novemb. yearly, and ro 
be ftirred and turned before the aun of February 
following, and be wrouzht before the firſt of March : 
And every common Tile mult be in Length ten 
Inches and a Half, in Breadth fix Inches and à 
Quarter, and Thiekneſs Half an Inch and Half a 
(Quarter ; Roof Tiles are to be thirteen Inches in 
Length, and of the ſame Thickneſs as the common 
Tiles, &c. And if any Perions put to Sale any 
Tiles contrary hereto, they ſhall forfeit couble 

| Value, 


1 


7 


Value, and be fined. Stat. 17 Ed. 4. c. 4. By a 
Statute, Pan- Tiles muſt be thirteen Inches and a 
Half long, nine Inches and à Half broad, and Half 
an Inch thick, &c. and the Penalty for making 
faulty Bricks and Tiles is 20s. for every Thouſand 
ſo made. Stat. 12 Geo. 1. c. 35. See Bricks. : 
Tillage, ( Agricu/tura) Is of great Account in 
Law, as being very profitable ro the Common- 
wealth; and therefore arable Land hath the Pre- 
ſerence before Meadows, Paſtures, and all other 
Ground whaiſoeyer: And fo careful is our Law 
to preſerve it, that a Bond or Condition to reſtrain 
T'llage or Sowing of Lands, c. is void. 11 Rep. 53+ 
There are divers antient Statutes for Encourage- 
ment of Tillage and Husbandry, as the 4 H. 7. 25 
H. 8. 33 H. 8. 5. & 35 El. 21 Fac. 1. 15 Car. 2. 
Tilting. Where one kills another in Fighting 
at Tilting, by the King's Command, the Accident 
is exculable: But if it be by Tilting, without the 
Command of the King ; or by Parrying with naked 
Swords, covered with Buttons at the Points, Sc. 
which cannot be uſed without manifeſt Hazard of 
Life, it will be Felony of Manſlaughter. H. P. C. 
” Timber. An Ad for the Increaſe and Preſerva- 
tion of Timber within the Foreſt of Dean. 20 Car. 2. 


» Timberlode, A Service by which Tenants were 
to carry Timber felled from the Woods to the 
Lord's Houſe. Thorn's Chron. 

Time and Place, Are to be ſer forth with Cer- 
tainty in a Declaration; but Time may be only a 
Circumſtance when, a Thing was done, and not be 
made Part of the Iſſue, Fc. 5 Med. 286. It has 
been held, that an impoſſible Time is no Time; and 
where a. Day or Time is appointed for the Payment 
of Money, and there is no ſuch, the Money may 
be due preſently. Hob. 189. ; Rep. 22. If no cer- 
tain Time is implied by Law for the Doing of any 
Thing, and there is no Time agreed upon by the 
Parties, then the Law doth allow a convenient 
Time to the Parry for the Doing thereof, i. e as 
much as ſhall be adjudg'd reaſonable, without Pre- 
judice to the Doer of it. 2 Lill. Abr. 572. In ſome 
Caſes, one hath Time during his Life for the Per- 
formance of a Thing agreed, if he be not haſtened 
to do it by Requeſt of the Party for whom it is 
to be done ; but if in ſuch Caſe he be haſtened by 
Requeſt, he is obliged to do it in convenient Time, 
after ſuch Requeſt made. Hill. 22 Car. 1. B. R. 
Time taken generally, hath alſo its Time: And 
what is done in the Time of Peace, the Law doth 
more Countenance than in Time of War; in Caſe of 
Bar of an Entry, or Claim by Fine, and of De- 
ſcents, &. 1 Inft. 249. 10 Rep. $2. 4 Shep. Abr. 6. 


See Bond, Month, &c. N 
Proſecution of ACions. 


Time limited, For the 
Vide Limitation. 

Tinel le Rop, (F.) The King's Hall, wherein 
his Servants uſed to dine and ſup. 13 R. 2. c. 3. 

Tineman, Was «a Petty Officer in the Foreſt, 
who had the nocturnal Care of Vert and Veniſon, 
and other Imployments in the Foreſt, Leg. Canut. 
R 


en. 

Tinet, (Tinettum) Is uſed for Bruſhwood and 
Thorns to make and repair Hedges: In Hereford- 
ſbire, to tine a Gap in « Hedge is to fill it up with 
Thorns, that Cattle may not paſs through it. 
Chart. 21 Hen. 6. 

Tinewald, The Parliament or annual Conven- 
tion of the People of the Iſle of Man, of which 
this Account is given : The Governor and Officers 
of that Iſland, do uſually call the rwenty-four Keys, 
being the chief Commons thereof, eſpecially. once 
every Year, viz. upon Micſummer Day at St. Zobn's 
Chapel to the Court kept there, called the Tinewald 
Court ; where, upon a Hill near the ſaid Chapel, 
all the Inhabicants of the Iſland ſtand round about 


late | and in the Plain adjoining, and hear the Laws and 


Ordinances agreed upon in the Chapel of St. Fobn, 
which are publiſhed and declared unto them , and 
at this Solemnity the Lord of the Iſland firs in a 
Chair of State with a Royal Canopy over his Head, 
and à Sword held before him, aitended by the ſe- 
veral Degrees. of the People, who fit on each Side 
of him, &c. King's Deſcript. IH. Man. 

Tinpeny, A Tribute fo called, uſually paid for 
the Liberty of Digging in Tin Mines, from the 
Sax. Tinnen, Stannens, & Penig, Denarins, accord- 
ing to Du Freſne: But ſome Writers ſay, it is a 
cuſtomary Payment to the Tithingman from the ſe- 
yeral Friburghs, as Tedi ſignified the Money 


Tin is only a Contraftion of Tron, and means the 
number Ten. "Tis mentioned in ſeveral Places 
in the Monafticon, ——— Non Tributa, non Tething- 
peny, nw Tin-peny, exigat. Mon. Angl. Tom. 1. 


. 419. * 
""Tiplatss, Officers appointed by the Marſbal of 
the King's Bench, to attend upon the Judges with a 
Kind of Rod or Staff tipt with Silver, who take 
into their Cuſtody all Priſoners either committed, 
or turn'd over by the Judges at their Chambers, 
Sec. See Baſton. Stat. 1 R. 2. 

Tithes, (Decime, from the Sax. Teotha, i. e. 
Tenth) Are the Tenth Part of the Increaſe year- 
ly arifing from the Profits of Lands, and Induſtry 
of the Pariſhioners, payable for the Maintenance 
of the Parſon of the Pariſh : They are an Eccle- 
ſiaſtical Inheritance, collateral to the State of the 
Land; and a Spiritual Duty, not releaſed by a 
Releaſe of all Demands of a Pariſhioner out of his 
Lands. 11 Rep. 13. 1 Cro. 293, 814. The Eccle- 
ſiaſtical Courts do hold, That Tithes are due for 
every Thing; though by the Common Law it is 
otherwiſe, for they are due only for ſuch Things 


muſt be paid of all Things as yield an yearly In- 
creaſe by the A& of God; but are not due to be 
paid Fure Divino, but per Legem Terre. Selden. 2 Lill. 
Abr. 374. No Man had a Property in Tithes until 
the Council of Lateran, which was held in the Reign 
of our K. Jahn; for till then there were no Pariſhes 
diſtin& from one another, and by Conſequence no 
Pariſh Prieſts who could claim any Right to the 
Tithes e But by a Carow made in the Lateran Coun- 
cil, every Perſon is compellable to pay Tithes to 
the Parſon or Vicar of that Pariſh where they ariſe; 
whereas before, the Biſhop of every Dioceſe made 
a Diſtribution of Tithes to Spiritual Perſons for 
their Subſiſtence, to charitable Uſes, and for Re- 
pairs of the Church. Hob. 296. At Common Law 
none had Capacity to take Tithes, but only a Spi- 

itual Perſon, or mixt Perſon, as the King; but 
a Layman was by the Common Law capable of Diſ.- 
charge of Tithes. 2 Rep. Since the Statutes of Diſ- 
ſolution of Abbies, c. which were made Anno 27 
& 31 H. 8. Tithes and other Eceleſiaſtical Re- 
venues have been transferred to Laymen, who are 
not capable to take them at Common Law; and 
Spiritual Profits being by thoſe Statutes made Lay- 
Fees in the Hands of Temporal Men, if thoſe Men 
were wrongfully kept out of their Poſſeſſions, a 
| ſubſequent Statute, ,made the 32 H. 8. gave them 
Remedy to recover in the King's Temporal Courts; 
though that Act did not take away the Force of 
the Eccleſiaſtical Law concerning Titbes; but all 
Spiritual Perſons who had any Right to Tithes be- 
fore the Statute, might ſue for the ſame as former- 


ly. 11 Rep. 8, 9, 10. An Aſſiſe for Tithes is given 
by the Statute 32 H. 8. cap. 7. And the Statute of 
Limitations doth not extend to an Action of Debt 
for Tithes. Cro. Elix. 559. Cro. Car. 513. Antiently 
many Men were ſo ſcrupulouſly Careful in their 
Payment of Triebes, as they at their Deaths be- 


queathed Ln and ordered Mortuaries to be 


— 


paid the Sheriff by the ſeveral Tithings; for that | 


which ariſe by annual Profits. 4 Mod. 344. Tithes | 
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given to the Prieft, in Lien and Recompence of 
any Tithes which might be forgotten: But it was 
obſery'd by Sir Edward Coke, that in later Times, 
Laymen taking Occaſion to withdraw their Tithes, 
the Statutes 27 & 32 H. 8. and other Laws were 
made, to inforce the Payment thereof. 2 Inſt. 645. 
By the 27 H. 8. c. 20, On Complaint, by a Judge 
of the Eccleſiaſtical Court, to two Juſtices of the 
Peace (one of the Quorum) of any Contumacy or 

iſdemeanor committed by a Defendant in any 
Suir depending for Tithes, and other Dues of the 
Church, the Juſtices may commir ſuch Defendant 
to Priſon, there to remain without Bail till he 
find ſufficient Surety to give due Obedience to the 
Proceſs, Decrecs and Sentences of the Eceleſiaſti- 
cal Courts. The Stat. 32 H. 8. c. 7. requires, That 
all Perſons do duly ſet forth, and pay Tithes ; and 
if they are not ſet out and paid, the Party grieved 
may conyene thoſe as detain them before the Ec- 
elellaftieal Judge, who has Power to hear and de- 
termine, c. And Perſons refuſing Payment after 
Sentence, are to be committed to Priſon by two 
Juſtices of Peace, on Certificate from the Judge ; 
and if any Perſons are diſſeiſed of a Parſonage or 
Tithes, made Temporal, they may have like Re- 
medy in the Temporal Courts as for other Lands, 
Sc. By 2& 3E4 6. c.13, No Perſon ſhall carry 
away his Corn before he hath juſtly divided and 
ſer forth the Tenth Part, or apreed for the Tithes 
with the Parſon or other Proprietor, on Pain of 
forfeiting treble the Value of the Tithes taken a- 
way; and the Owner claiming ſuch Tithes may de- 
pure his Servant to view the ſaid Tithes, and ſee 
that they are truly ſer out and ſevered from the 
Nine Parts, and the ſame to take away; and if 
any Perfon ſhall carry his Corn or Hay, before 
the Tithe is ſet forth, or withdraw his Tithes, ſtop 
the Owner, Sc. from viewing or carrying away 
the ſame, upon due Proof before a Spiritual Judge, 
the Party ſhall pay double Value of the Tithe, 
beſides Coſt of Suit: And in Suits for ſubſtracting 
or withdrawing of Tithes, the Eceleſiaſtieal Judge 
may excommunicate Perſons diſobeying his Sen- 
tence, c. The treble Damages ate recoverable 
in the Temporal Courts, by Action of Debt; for 
they are given generally, nor limiting where to be 
recovered; and the Forfcirure is to the Party grie- 
ved, though it is not given to any Perſon in certain 


| by the Statute; but it cannot be demanded of Exe- 


cutors, becauſe the Wrong was Perſonal, and it 
was a perſonal Contempt of the Statute: As for 
the double Value, it may be recover'd in the Ec- 
eleſiaſtical Court; and it is equivalent to the treble 
Forfeiture'to be recovered in the Temporal Courts, 
becauſe one may ſue in the Spiritual Court for 
the Nibe, themſelves, or a Recompence for 
them, and have alſo the double Value. 1. Inf. 159. 
2 Ihſp. 612, 650. If the Tithes are fer out and ſe- 
vered from the Nine Parts by the Owner, they are 
become Lay Chattels; ſo that if after the Seve- 
rance they are carried 'away by a Stranger, the 
Remedy 1s in the Temporal Courrs for treble the 
Value: And if the Owner of the Land carries 
them away after Severanee, this is no ſerting forth. 
t Cro. 607. 2 Inft. 613. The Laws of the Church 
oblige the Owners of the Corn, Hay, &. to give 
Notice to the Parſon of the Setting forth the 
Tithes; but by the Common Law ſuch Notice is 
not neceffary ; and the Statute gives the Parſon 
only a Right of ſeeing the Tubes ſer out, but doth 
not oblige to Notice. 2 Vertr. 48. 2 Danv. Abr. 595. 


If a®Perſon ſows his Land, and before Severance 


the Parſon of the Pariſh dies, the Tithes ſhall be 
paid to the Sueceſſor; but if the Corn is cut down, 
the Parſon's Executore ſhall have the Tithes. 1 Cyo. 
And if a Pariſhioner die before he pay his Tithes, 
his Executors or Adminiſtrators may be ſued for 
them; and if they have Aſſets to do it, muſt pay 
Ws + 
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the ſame. Lee 69. 4 Shed. Abr. 111. If a Man lets 


bis Ground or Herbage, it is ſaid the Parton may 


ſue either the Owner of the Ground, or of the 
Cattle for his Tithe; if the Cuſtom of the Place 
be nor againſt it: And if to evade the Statute, the 
Owner of Corn, Sc. ſell it before Severance to 
another, who doth reap and carry away all the 
Corn; in this Caſe the Parſon may ſue the Ven- 
dor, who ſhall be charged with the treble Da- 
mages on the Starute. 13 Rep. 24. 2 Bulſt. 184. A 
Leſſee for Years agrees with the Parſon to pay him 
10 J. per Annum for his Tithes, and that for this he 
ſhall be Tithe-free; it is good to ground a Prohibi- 
tion upon, if the Parſon ſue for the Tithes. 1 Leon. 
ca. 208. The Stat. 13 Eliz. enatts, That Compo- 
ſition for Tithes may be made by the concurrent 
Conſent of the Parſon, Patron, and Ordinary ; 
and a Modus Decimandi may ariſe by Preſcription 
from a real Compoſition, beyond the Memory of 
Man, Sc. Where there is a Cuſtom alledg'd for' 
the Payment of Tithes, a Prohibition ſhall go to the 
Eccleſiaſtical Court, which may not try Cuſtoms, 
bur the Temporal Courts; and ſo it is of a Pre- 
ſcription to pay Money in lien of Tithes ; but in a 
Preſcription, except it concerns a Layman, or a 
Preſcription mouly Spiritual, ©, it is otherwiſe. | 
2 Lev. 103. By the 7 & 8 V, z. cap. 6. ſmall 
Tithes of or under the Value of 40 f. may be re- 
covered before two Juſtices of the Peace not inte- 
reſted in the Tithes, within twenty Days after De- 
mand, and two Years after duc ; and the ſaid Ju- 
ſtices are impowered to adminiſter an Oath to 
Witneſſes, to ſummon the Party, and after A 
pearance, or in Default thereof, to determine the 
Caſe in Writing, with Coſts not exceeding 10 f. but 
with Liberty of Appeal to the Quarter-Seflions, 
whoſe Judgment ſhall be final, unleſs the Title of 
ſuch Tithes come in Queſtion : The Juſtices may 
levy the Money adjudg'd by Diſtreſs, upon Refu- 
ſal, ten Days after Notice, &:c. And this Judg: 
ment being inrolled by the Complainant, ſhall not 
be removed by Certiorari; though if the Defendant 
inſiſts on a Modus, and gives Security to pay Colts 
and Damages in the Courts above, which ſhall be 
given againſt him upon a Trial at Law, the Juſtices 
ſhall not - proceed ; but the Complainant is put to 
his Remedy by ſuing for his Tithes in the Courts at 
Weſtminſter. This Statute doth not extend to the 
Ciry of London, or any other Corporation, where 
the Tithes are particularly ſettled by Act of Parlia- 
ment. The 7 2 8 N. 3. cap. 34. ordains, That if 
any Quaker refuſe to pay or compound for great or 
ſmall Tithes, &c. the two next Juſtices of Peace 
may, upon Complaint, convene him before them, 
and examine upon Oath the Matter of Complainr, 
and thereupon determine what is due to the Per- 
ſon complaining ; and by Order under their Hands 
and Scals, direct the Payment in all Caſes of or un- 
der 10/. And if after the Order ſuch Quaker 
ſhall refuſe ro comply, one of the Juſtices may by 
Warrant order the ſame to be levied by Diftreſs, 
Sc. ſubject ro appeal to the Qunarter-Seffions, in 
which Caſe no Warrant for Diſtreſs may be grant- 
ed till the Appeal is determined. By 1 Geo. 1. c. 6. 
the Act of ) 8 W. 3. cap. 34. is made perpetual ; 
and that Statute is extended to the Recovery of 
any Tithes or Right belonging to the Church, with 
10s. Coſts, Sc. Bur notwithſtanding all theſe Sta- 
rutes, Tithes, if of any conſiderable Value, are 
commonly ſued for in the Exchequer by Eneliſp Bill; 
except it be upon the Statute of 2 & 3 Ed. 6. for 
rreble or double Value, Scr. And the Manner of 
Payment of Tithes is for the moſt part govern'd by 
Cuſtom ; it is the Cuſtoms of Pariſhes which gene- 
rally determine what are the Dues of the Parſon, 
eſpecially of ſmall Tribe, 11 Rev. 16. And Cu- 
ſtom may make that Tithable, which of it ſelf is not 
ſo. March 65. An antient Statute obliged the Cit;- 
den 
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zens of London to pay yearly to their Parſons, for 
every 20s. Rent of all Houſes, Shops, or Ware- 
houſes, 2 s. 9 d. and fo in Proportion for greater 
and leſſer Rents: But by an Act of Ch. zd, after 
the Fire of London, the whole Tithes of the Pariſhes 
in London were reduced to a Certainty, from 200 I. 
per Annum, the greateſt Incomes of ReQors, to 
100 l. per Ann. the loweſt, over and above Perqui- 
fires, Gifts, &#c. to be levied by Rate and Aſſeſſ- 
ment on the Inhabirants, made by the ſeveral Alder- 
men of Wards, Common Council-Men and Church- 
wardens; and in Default of Payment, by Diſtreſs 
and Sale of Goods, by Virtue of the Lord Mayor's 
Warrant; and to be paid Quarterly, c. The 
Sums aſſeſſed are appointed in lieu of Tithes, for 
the Maintenance of the reſpective Parſons, Vi- 
cars, Sc. of the Pariſhes in the AQ mentioned; 
and in Pariſhes where there are Impropriations, 
the Impropriators ſhall pay and allow what they 
formerly uſed and ought to pay to the ſeveral In- 
cumbents, as Part of the Maintenance of the Par- 
ſons; and no Court or Judge Eccleſiaſtical or Tem- 
poral, ſhall have Cogniſance of or determine any 
Controverſy relating to the Sums ordained for 
thoſe Tithes, but the Perſons mentioned in the Sta- 
tute 22 23 Car. 2. cap. 15. 

Tithes are due of common Right to the Parſon 
or Rector of the Pariſh; and are of three Kinds, 
viz. Predial, Perſonal, and Mixt: Predial, ſuch as 
immediately ariſe from the Land, either by Manu- 
rance, or of its own Nature, as Corn, Grain, Hay, 
Weed, Fruit and Herbs; and theſe are due, withour 
deducting the Coſts. Perſonal Tithes are thoſe as 
arile from the Labour and Induſtry of Man only, 
being the tenth Part of his clear Gains in Trade, 
c. after Charges deduRted ; which are paid when 
due by Cuſtom, tho* bur ſeldom in England, and 

yable where the Party dwells, and hears Divine 
— Sc. Bur ſce the Starure 2 & 3 Ed. 6. 
Mix d, ſuch as ariſe not immediately from the 
Ground, but proceed from Cattle and other Things 
that receive their Nouriſhment from, and are main- 
rained out of the Land ; as Colts, Calves, Pigs, Wool, 
Lambs, Milk, Cheeſe, &c. and are paid where they 
ariſe. 2 Inft 490, 649, 656. And Tithes as to their 
Value, are likewiſe divided into Great and Small : 
Great Tithes are Corn, Hay, and Wood; Small Tithes 
comprehend all other Predial Tithes beſides Corn 
and Hay, Sc. as alſo thoſe Tithes which are Per 
ſonal and Mix'd: Some Things may be great or 
{mall Tithes, in regard of the Place; as Hops in 
Gardens are ſmall Tithes, and in Fields may be 
great Tithes; and "tis ſaid the Quantity will turn a 
ſmall Tithe into a great one, if the Pariſh is gene- 
rally ſown with it. t Rol. Abr. 643. 1 Co. 578. 
Wood's Inft: 162. According to the Opinion of Holt, 
Cb. Fat. where Flax or Hemp grow in Gardens, 
they ſhall be accounted ſmall Tithes; but when 
ſowed in large Quantities in Fields, that alters the 
Nature of thoſe Things, and then they become 
great Tithes : But the other Judges held, that the 
Quantity did not alter the Nature of the Flax; 
ſor let that be as much or as little as it will, it is 
till ſmall Tribes. 3 Lev. 365. 4 Mod. 183. 3 Nelſ. 
Abr. 313. Great Tithes generally belong to the 
Rector; and ſmall Tithes to the Vicar. Cro. Car. 
20. The particular Things for which Tithes are paid, 
and for which not, according to our Law, are the 
following, viz. Acorns, as they yearly increaſe, are 
liable to the Payment of Tithes ; but this is where 
they' are gathered and ſold, and reduc'd to a cer- 
tain Profit; not when they drop, and the Hogs eat 
them. 2 Inſt. 643. Hetl. 27. After-math, or After- 
paſture pays no Tithes, except by Cuſtom ; being 
the Remains of what was before tithed. 2 Inſt. 652. 
2 Dany. Abr. 589. Tit. Diſmes. Agiftment of Cat- 
tle upon Paſture Land, which hath paid no other 
Tithes that Year, pays Tithe for the Cattle; and if a 


Man breeds or _ barren unproficable — 
and ſells them, he ſhall pay for the Agiſtment ; but 
if he depaſtures his Land with his own Saddle 
Horſes, he ſhall pay no T'thes. If Ground is eat 
up with unprofirable Cattle of a Man's own, or 
others, a tenth Part of the yearly Value of the 
Rent of the Land, i. e. the Sum of 2 5. per Pound, 
is payable by the Owner of the Land, or his Te- 
nant; though the twentieth Part is uſually accept- | 
ed. 1 Roll. Abr. 646 Harde. 184. Alder Trees pay 
Tithes, notwithſtanding they are above 20 Years 
Growrh, not being Timber. . Aſþ is Timber, and 
therefore if theſe Trees are above twenty Years 
Growth, they are Tithe free. 4ſp or Aſvin Trees 
are exempred, if beyond that Growth, in Places 
where they are uſed for Timber. 2 Cro. 199. 2 buſt. | 
643. Bark of Trees is not Titbeable, if the Trees 
whereon produc'd were Timber. 11 Rep. 49. Bar 
ren Land, which is ſo of its own Nature, pays no 
Tithe ; where Land is barren, and nat manurable 
without ſome extraordinary Charge, in reſpet of 
ſuch Charge, and for the Advancement of Huſ- 
bandry, ſuch Land being converted to Tillage, 
ſhall for the firſt ſeven Years after the Improve- 
ment, be diſcharged from Tithes by the Ad 2 & | 
3 Fa. 6. cap. 13. But the barren Land, during the 
ſeven Years of Improvement, ſhall pay ſuch tmall 
Tithes as have been aceuſtomably paid before; and 
afterwards is to pay the full 7ithe according to the 
— And if Land is over run with 
Buſhes, or become unprofitable by bad Husbandry, 
it cannot properly be called barren Land; for if 
it be grubbed, or plough'd and ſow'd, it imme- 
diately pays Tithes. 2 Iuſt. 656 Cro. Eliz. 475. Beech 
Trees, where Timber is ſcarce, and theſe Trees are 
uſed for Building, if «bove 20 Years Growth to be 
Timber, are privileged from Tithes, by the Star. 
45 El. 3. c 3- though this Tree is no naturally 
Timber, for tis Neceflicy makes it ſo. 2 Danv. Abr. 
589. Bees are titheable for their Honey and Wax, | 
by the tenth Meaſure and tenth Pound: It hath 
been « Queſtion whether the tenth Swarm can be 
demanded for Tithes of Bees, becauſe Bees arc 
Fra Nature; but when the Bees are gathered into 
Hives, they are then under Cuſtody, and may pay 
Tithe by the Hive or Swarm ; but the Tithe is ge- 
nerally paid in the tenth Part of the Honey or 
Wax. 1 Roll. Abr. 651. 3 Cro. 404, 559. Birch Wood 
is Titheable, though of above 20 Years Growth. 
2 Inſt. 643. Bricks pay not Tithes, for they are 
made of Parcel of the Frechold, and are of the 
Subſtance of the Earth, not an annual Increaſe. ] 
1 Cro. 1. Broom ſhall pay Tithe; but it may be diſ- 
charged by Cuſtom, or if burnt in the Owner's 
Houſe, kept for Husbandry, 2 Danv. Abr. 597- 
Calves are Titheable, and the tenth Calf is duc ro | 
the Parſon when weaned, and he is not obliged to 
take it before; but if in one Year a Perſon bath 
not the Number of ten Calves, the Parſon is not 
intitled ro Tithes in Kind for that Year, without a 
ſpecial Cuſtom for it, though he may take it the 
next Year, throwing both Years together; and it 
is a good Cuſtom to pay one Calf in ſeyen, where + 
there hath been no more in one Year; and where 
a Man ſells a Calf to pay the Tenth of the Value, 
or for the Parſon to have the right Shoulder, &*c. 
1 Roll. Abr. 648. Raym. 277. Cattle ſold pay Tithe;. 
bur not Cattle kept for the Plough or Pail, which 
ſhall pay no Tithe for their Paſture, by Reaſon the 
Parſon hath the Benefit of the Labour of Plough 
Cattle in tilling the Ground, by the Tithe of Corn, 
and Tithe Milk for thoſe kept for the Pail; yer if 
ſuch Cattle bought are ſold before uſed, or if be- 
ing paſt their Labour, the Cows are barren, and af. 
terwards fatted in order to ſell, Tithes ſhall be paid 
for them; tho* if the Owner kill and ſpend the 
Cattle in his own Houſe, no Tithe is due for them, 
being for his Proviſion to ſupport him in his La- 
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bour about other Affairs, for which the Parſon hath 
Tithes, Cattle feeding on large Commons, where 
the Bounds of the Pariſh are not certainly known, 
ſhall pay Tithes to the Parfon of the Pariſh where 
the Owner lives; and if fed in ſeveral Pariſhes, 
and they continue aboye a Month in each Pariſh, 
Tithes ſhall be paid. the two Parſons proportionabl y. 
1 Roll. Abr. 646, 647, 635. Hardr. 35. Chalk and 
»Chalk-pits are not Titheable ; nor is Clay or Coal, as 
they are Part of the Freehold, and not Annual, 
to pay Tithes. 2 Inſt. 651. Cheeſe pays Tithe by Cu- 
ſtom, where Tithe is not paid for che Milk; but if 
the Milk pays a Tithe, the Checſe pays none: 
And it may be a good Cuſtom to pay the tenth 
Cheeſe made in ſuch a Month, for all Tithe Milk 
in that Year. 1 Roll. Abr. 651. Chicken are not 
Titheable, becauſe Tithe is paid for the Eggs. 1 Noll. 
Aby. 642. Colts pay Tithes in the ſame Manner as 
Calves. Ibid. Conies are Titheable only by Cuſtom, 
for thoſe that are ſold ; not for ſuch as are ſpent in 
the Houſe. 2 Danu. Abr. 583. Corn pays a Predial 
Tithe ; it is tithed by the tenth Cock, Heap, or 
| Sheaf, which if the Owner do not ſer out, he may 
be ſued in an Action upon the Srarute 2 & 3 Ed. 6. 
And if the Pariſhioner will not ſow his Land uſual- 
ly ſown, the Parſon may bring his Action againſt 
him. When Tithe Corn is ſet forth, the Law gives 
the Parſon a reaſonable Time to carry it away ; 
and if he ſuffer the ſame to lie too long on the 
Land to the Prejudice of the Owner thereof, he 
may be liable to an Action: But the Parſon may 
not ſer out the Tithes himſelf, or rake them away 
without Leave. 1 Roll. Abr. 644. 1 Sid. 283. 2 Vent. 
48. Ley 70. Deer are not Titheable, for they are 
Fra Nature ; though in Parks, &c. they may pay 
Tithes by Cuſtom, 2 Inſt. 651. Doves kept in a 
Dove-houſe if they are not ſpent in the Owner's 
Houſe, are Titheable. 1 Vent. 5- Eggs pay Tithe 
when Tithes are not paid for the Young. 1 Rall. Abr. 
642. Elm Trees being Timber, are diſcharged 
from the Payment of Tithes, but not if under 20 
Years Growth. 2 Inft. 643. Fallow Ground is not 
| Titheable for the Paſture in that Year in which it 
lies fallow, unleſs it remain beyond the Courſe of 
Husbandry ; becauſe it improves and renders the 
Land more fertile by lying freſh. 1 Roll. Abr. 642. 
Fenns being drain'd, and made manurable, or con- 
verted into Paſture, are ſubje& to the Payment of 
Tithes. 1 Roll. Rep. 354. Fiſb taken in the Sea or 


the Tithe is to be paid in Money, and not the tenth 
Fiſh ; but Fiſh in Ponds and Rivers inclos'd, ought 
to be ſer forth as a Tithe in Kind. 2 Danv. Abr. 
533, 384. Fur pays Tithe ; every Acre of Flax or 
Hemp ſown ſhall pay yearly 5 s. for Tithe, and no 
more. 11 & 12 WW. 3. cay. 16. Foreſt Lands ſhall 
pay no Tithes while in the Hands of the King, tho 
ſuch Lands in the Hands of a Subject ſhall pay 
Titbes; and if a Foreſt be diſafforeſted, and within 
a Pariſh, it ſhall pay Tithes. 1 Roll. Abr. 653. 
3 Cro. 94. Fowls, as Hens, Geeſe, Ducks, are to 
pay Tithes, either in Eggs or the Young, accord- 
ing to Cuſtom, but not in both: Turkies are ſaid 
to be exempt from Tithes. 2 Danv. Abr. 583. Fruit, 
Apples, Pears, Plums, Cherries, Sc. pay Tithes 
in Kind when gathered; and ought to be ſer out 
according to the Statute. 2 Inft. 621. Fruit-Trees 
cut down and ſold, are not Titheable, if they have 
paid Tithe Fruit that Year before cut. Ibid. 652. 
Furzes, if ſold, pay Tithe, not if uſed for Fuel in 
the Houſe, or to make Pens for Sheep, &c. Wood's 
Inſt. 166. Gardens are Titheable as Lands, and 
therefore Tithes in Kind are due for all Herbs, 
Plants, and Seeds ſowed in them; but Money is 
generally paid by Cuſtom or Agreement. [b;4. Graſs 
mowed is Titbeable by Payment of the tenth Cock, 
or according to Cuſtom ; but for Graſs cut in 


common Rivers, are 7itheable only by Cuftom, and | 


Swarths for Suſtenance of Plough Cattle only, not 
I 


_ 


made into Hay, no Tithe is to be paid. Grals or 
Corn, Sc. when fold ſtanding, the Buyer ſhall pay 
the Tithe; and if fold after cut and ſevered, the 
Seller muſt pay it. 1 Roll. Abr. 644, 645. Wood's 
Inft. 166. Hazle, Holly, and Majle Trees, &c. are 
regularly. Titheable, although of 20. Years Growth. 
2 Danv. Abr. 589. Hay pays a Predial Tithe; the 
tenth Cock is to be ſet out and paid, afler mace 
into Hay, by..the Cuſtom of moſt Places, and the 
Pariſhioners ſhall make the Graſs Cocks into Hay 
for the Parſon's. Tithe ; but if they are not obliged 
to make the Tithe into Hay, they may leave it in 
Cocks, and the Parſon muſt make ir, for which 
Purpoſe he may come on the Ground, Scr. A Pre- 
ſcription to meaſure out and pay the tenth Acre, 
or Part of Graſs ſtanding, in lieu of all Tithe Hay, 
may be good: And if Meadow Ground is fo rich, 
that there are two Crops of Hay in one Year, the 
Parſon by ſpecial Cuſtom msy have Tithe of both. 
1 Roll. Abr. 643, 647, 950. Headlanis are nor Tithe- 
able, if only large enough for turning the Plough; 
but if larger, .7:the may be ' payable. 2 Inf. 652. 
Herbage of Ground is . Titheable for barren Catiic 
kept for Sale, which yield no Profit to the Parſon 

Wood's Inſt. 167. Honey pays à Tithe, as under Bees. 

Hops are Titheable, and the tenth Part may be ict 
out after they are picked : There are ſeveral Ways 
of tithing Hops, viz, by the Hills, Pole, or Pound; 
in ſome Places they. ſer forth the tenth Pole for 
Tithes ; but my Lord Chief Fuft. Roll tells us, they 
ought not to be tithed before dried. 1 Roll. Abr. 644 
Horſes kept to ſell, and afterwards ſold, Tithes ſhall 
be paid for their Paſture; though nor where Hor'es 
are kept for Work and Labour. Hutt. 77. Houſes 
for Dwelling are not properly Titheable : A Nd, 
may be paid for Houſes in lieu of Tithes of tne 
Land upon which they are built, and « great many 

Cities and Boroughs have a Cuſtom to pay a Mod-s 
for their Houſes; as it may be reaſonabiy ſuppos'1 

that it was uſual to pay ſo much for the Land be 

fore the Houſes were erefed on it. 11 Rep. 16. 
2 Inſt. 659. Kids pay a Tithe as Calves, the tenth 
is due to the Parion. Wood 167. Lambs are Tithe- 
able in like Manner as Calves; but if they are 
yeaned in one Pariſh, and do not tarry there thirty 
Days, no Tithe is due to the Parſon of that Place: 
If there be « Cuſtom that the Pariſhioner havirg 
fix Lambs or under, ſhall pay ſo much for every 
Lamb; and if he have above that Number, then to 
pay the Seventh, it is good. 3 Cro. 403. Lead may 
pay Tithe by Cuſtom, as it — in ſome Counties; 
but it doth not without it. 2 Inf. 651, By Cuſtom 
only, Lime and Lime-Kilns are Titheable. 1 Roll. 


Abr. 642. Maſt of Oak and Beech pays Tithe, as 


under Acorns. Milk is Titheable when no Tithes are 
aid for Cheeſe all the Year round, except Cu- 

om over-rules; and it is payable by every tenth 

Meal, not tenth Quart or Part of every Meal ; 
and 1s to be brought to the Houſe of the Parſon, 
c. by Cuſtom, in which Particular this Tithe dif- 
fers from all others, which muſt be ferched by the 
Receiver. In ſome Places they pay Tithe Cheeſe 
for Milk, and in others ſome ſmall Rate accord- 
ing to Cuſtom. Cro. Eliz, 659. 2 Danv. Abr. 596. 
Mills, as there are ſeveral Sorts of them, the 
Tithes are different; the Tithes of Corn- Mills driven 
by Wind or Water, are paid in Kind, every tenth 
Toll-Diſh of Corn to the Parſon of the Pariſh 
wherein the Mills are ſtanding: But antient Corn- 
Mills are Tithe-free, being ſuggeſted that they are 
very antient, and never paid 7ithes, c. And it 
is queſtion'd whether Tithe is due for any Corn- 
Mills, unleſs by Cuſtom, becauſe the Corn hath 
before paid Tithe; and it ſeems rather a Perſonal 
Tithe where duc : The Tithes of Fulling- Mills, Pa- 
per-Mills, Powder-Mills, &#c. are Perſonal, charg- 
ed in reſpett to the Labour of Men, by Cuſtom 
only; and are regarded mort as Engines of ſeveral 
Trades 
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| Trades than as Mills. 1 Roll. A- 656. 2 [nft. 621. 


Mines pay no Tithes but by Cuſtom, being of the 
Subſtance of the Earth, and not annually increaſing. 
2 Inft. 651. Nurſeries of Trees ſhall pay Tithes, if 
the Owner digs them up and makes Profit of them 
by ſelling. 2 Dany. Abr. 585, Oak Trees are pri- 
vileged as Timber from the Payment of Tithes by 
the Statute of Sylva Cedua 45 Ed. 3. if of or above 
20 Years Growth; and if Oaks are under that Age, 
it is the ſame when they are apt for Timber. Moor 
541. Offerings, c. are in the Nature of Perſonal 
Tithes. 2 Inſt. 659, 661. Orchards pay Tithes both 
for the Fruit they produce, and the Graſs or Grain, 
if any be ſown or cut therein. 2 Inſt. 652. Parks 
cer and the 
Herbage; and when diſparked and converted into 
Tillage, they ſhall pay Tithes in Kind: The Tithes 
of Parks may be in part certain, and part caſual ; 
and 23. a Year, and a Shoulder of every Third 
Deer, hath been paid as T'the for -a Park. 1 Roll. 
Rep. 176. Hob. 37, 40. Partridges and Pheaſants, Ec. 
as they are Fer Nature, yield no Tithes of Eggs or 
Young. 1 Roll. Abr. 636. Peaſe, if gathered for Sale, 
or to feed Hogs, pay Tithes ; but not Green Peaſe 
ſpent in the Houſe. 1 Roll. Abr. 647. Pigeons ought 
to pay Tithes when ſold; and this holds good if 
they lodge in Holes about an Houſe, as well as in 
a * ham, cnt and by Cuſtom: if ſpent in the 
Houſe, they may be Titheable, though not of com- 
mon Right. 2 Danv. Abr. 583, 597. Pigs are Tithe- 
able, as Calves, Ibid. Pollard Trees, ſuch us are 
uſually lopp'd, and diſtinguiſhed from Timber- 
Trees, pay Tithes. Plowd. 470. Quarries of Stone, 
Sc., are no: ſubje& to pay Titles, becauſe they are 
Part of the Inheritance, and Tithes ought to be 
collateral to the Land, and diſtin from it. 1 Roll. 
644. Rokings of Corn are not Titheable, for they 
are left for the Poor; and are properly the Scatter- 
ing of the Corn whereof the Tithes have been 


| paid, left after the Cocks ſet out are taken away, 


Cro. Eliz, 660. Saffron pays a predial und ſmall 
Tithe. 1 Cro. 467. Salt is not Titheable, but by 
Cuſtom only. 2 Danv. Abr. Sheep, a Tithe is paid 
for of Lambs and Wool, and therefore they pay 
no Tithe for their Feeding, If Sheep are in the 
Pariſh all the Year, they are to pay Tithe Wool 
to the Parſon; but if removed from one Pariſh 
to another, the Parſons of each Pariſh to have 
Tithe pro Rata, where they remain thirty Days in 
a Pariſh; and if they are fed in one Pariſh, and 
brought into another to be ſhorn, the ſame Tithing 
is to be obſery'd. 1 Roll. Abr. 642, 647+ 3 Cro. 23). 
Stubble pays no Tithe, under Aftermath. 2 [nſt. 652. 
Tares, Vetches, &c. are Tithable; but if they are 
cut down green, and given to the Cattle of the 
Plouzh, where there is not ſufficient Paſture in the 
Pariſh, no Tithe ſhall be paid for them. 1 Cyo. 139. 
Tiles are no yearly Increaſe, and not Titbeable. 2 
Inſt. 651. Timber-Trees, ſuch as Oaks, Aſhes, and 

ms, and in ſome Places Beech, c. above the 
Age of twenty Years, were diſcharged of Tithes by 
the Common Law, before the Statute 45 Ew. 3. 
and the Reaſon of it is, becauſe ſuch Trees are 
employed to build Houſes, and Houſes when built 
are not only fix'd to, but Part of the Freehold; and 
if thoſe Trees ſtand ſo long till they become 
rotten and fit for Firing only, 'no Tithe is due for 
them, becauſe they were once privileged; and 
Loppings of Timber-Trees, above 20 Years Growth, 

y no Tithes, for the Branch is privileged as well 
as the Body of the Tree ; and the Roors of ſuch 
Trees are exempred as Parcel of the Inheritance, 
Trees cut for Plough-boor, Cart-boor, Se. ſhall not 
pay Tithes, although they are no Timber; but all 
Trees not fit for Timber, and not put to thoſe 
Uſes, pay Tithes. 1 Roll. Abr. 6 50. Cro. Eli. 477, 
499. Taft uſed for Fuel are Part of the Soil, 
and Tithe-free. 2 Inſt. 651. Underwood is Titheable, 


. 


hath Tithe Hops, no Tithes ſhall be 


though the Tithe is not of annual Payment; and | 


is ſet out while ſtanding, by the tenth Acre; Pole, 
or Perch, or when cut down, by the tenth Faggot 


or Billet, as Cuſtom dire&s ; and if he that ſells 


the Wood doth not ſet out the Tithe, he is liable to 
the treble Damages 
Underwood is uſed 
bandry, or to burn Brick to re 


by 2 Ed. 6. cap. 13. But if the 
2 Firing 8 Houſe of Huſ- 
ir the Houſe, or 


for Hedging and Fencing the Lands in the. ſame | 


Pariſh, it may be diſcharged from Tithe. 2 Int. 
642, 643, 652. Hob. 250. 2 Danv. Abr. 597, Warrens 
where Titheable, ſec Conies. Waſte Ground, where 
Cattle feed, is liable to the Payment of Tithes. 
2 Danv. Abr. Woad growing in Nature of an 


Herb, is a Predial and ſmall Tithe. 2 Danv. 594- ! 
Wood is generally eftcemed to be a great Tithe : If | 


Wood-Grounds have likewiſe Timber-Trees grow- 
ing on them, and conſiſt for the moſt part of ſuch 


Trees, the Timber-Trees ſhall privilege the other 


Wood; but if the Wood is the greateſt Part, then 


it muſt pay Tithes for the whole, 13 Rep. 13. If 


Wood be cut to make Hop-poles, where the Parſon 
pos for it. 


Hughe's Abr. 689. Wool is « mix'd ſmall Tithe, paid 


when clip'd; one Fleece in ten, or in ſome Places 
one in ſeven is given to the Parſon. If there is 
under ten Pounds of Wool at the Shearing, « rea- 
ſonable Conſideration ſhall. be paid, becauſe the 
Tithes are due of common Right; and if leſs than 
ten Fleeces, they ſhall be divided into ten Parts, 

or an Allowance be otherwiſe made. | 
kill'd, and Sheep which die, pay Tithe Wool; and 
Neck-wool cut off for the Benefit of the Wool, 

but not if it is to preſerve the Sheep from Vermin, | 
&:. Alſo the Wool of Lambs ſhorn at Midſummer, 
though Tithe was paid for the Lambs at Mark-tide, 


All Sheep 


is Titheable. 1 Roll. Abr. 646, 647. 2 „ Vide 
Tithe of Sheep. When any thing is Titheable onl 

by Cuſtom, it may be exempted from Tithe by Cul- 
tom; but Cuſtom to exempt Corn, &c. from Tithe, 
will not be allowed, becauſe for that Tithes are 
due de jure. Count, Parſ. Compan. 155. See Modus 
and Preſcription. 

Tithes Extrayarochial, which do not lie in any 
Pariſh, belong to the King, 2 Rep. 2, 44- 

Tithing, (Iitbinea, from the Sax. Teothunge, i. e. 
Decuriam) Is in its firſt Appointment the Number or 
Company of ten Men with their Families, held 
together in a Society, all being bound for the 
peaceable Behaviour of each other: And of theſe 
Companies there was one chief Perſon who was 
called Teothung-man, at this Day Tithing-man ; but 
the old Diſcipline of Tithingi is long fince left off. 
In the Saxon Times, for the better Conſervation of 
the Peace, and more eaſy Adminiſtration of Jul- 


rice, every Hundred was divided into ten Diftrias | 


or Tithings; and within every Tithing the Tithing- 
men were to examine and determine all leſſer Cau- 
ſes berween Villages and Neighbours; but to refer 
_ Matters to the then Superior Courts, which 
ad a Juriſdition over the whole Hundred. Paroch. 


Antiq. 633. 

Tithiag-men Are now a Kind of Petty Conſta- 
bles, elected by Pariſhes, and ſworn in their Offices | 
in the Court- Leet, and ſometimes by Juſtices of 
Peace, Sr. There is frequently a Tithing-man 
in the ſame Town with a Conſtable, who is as it 
were a Deputy to execute the Office in the Con- 
ſtable's Abſence ; but there are ſome Things which 
a Conitable has Power to do, that Tithing-men and 
Headboroughs cannot intermeddle with. Dalt. 3. 
When there is no Conſtable. of a Pariſh, the Office 
and Authority of a Tithing man ſeems to be all one 
under another Name. Stat. 13 & 14 Car. 2. c. 12. 
See Conſtable. h 

Title, (Titulus) Is when a Man hath lawful 
Cauſe of Entry into Lands whereof another is 


ſeiſed ; and it ſignifies alſo the Means whereby a 
$$ Man 
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mont, Fine, Laſt Will and Teſtament, c. The 


Man comes to Lands or Tenements, as by Feoft- 


Word Tile, ineludeth a Rigbt; but is the more ge- 
neral Word: Every Right is a Title, though every 


Tub is not ſuch « Right for which an Afton lies; 
ſo that Titulus 4 juſta Cauſa poſſidendi quod. noſtrum 


e, and is the Means of holding the Lands, Co. 
Lit. 345. A Man may plead iti Treſpaſs, &c; with- 


out particularly ſetting forth his Title, where bis 


| Juſtification is collateral to the Title of the Land; 
'1o if Damages are to be recovered, and the Title 
of the Land is not in Queftion ; and in Adions on 
real Contracte, where the Plaintiff ſhews enough 
to intitle him to the Action, c. 2 Mod. Jo. 1 Noll. 
| Rep. 13. Cro. Car. 571. 3 Nelſ. But in 


| 233 
|: Treſpaſs for cutting Corn on Lands, the Party 


' muſt ſer forth the Title which he hath to the Corn, 
or on Demurrer it will be judg'd ill; for the ſhew- 
ing that he is poſſeſſed thereof, is not ſufficient 
| without a Title, becauſe the Property ſhall be in- 
tended to be in the Owner of the Soil. 2 Sand. 401. 
3 Salk. 361. When a Perſon will recover any 
Thing from another, he muſt make out and prove 
a better Title than the other hath; or it will not 
be enough to deftroy his Title, &c. Hob. 103. It is 
not allowed for the Party to forſake his own Title, 
and fly upon the other's; for he muſt recover by 
his own Strength, not the other's Weakneſs. bid. 


'in the Cauſe hath no Title, he ſhall not have Judg- 
ment. Late. 1631. The Law will not permit Titles 
and Things in Entry, &c. to be granted over; and 
the Buying or Selling any pretended Rights or 
Titles to Lands, is prohibited by Statute as Main- 
tenance. 32 H. 8. c. 9. RO 

Tities of Clergymen, Signify ſome certam 
Place where they may exerciſe their Functions. A 
Title in this Senſe, is the Church to which a Prieſt 
was ordained and conftantly to reſide: And there 
are many Reaſons why a Church is called Titulus ; 
one is becauſe in former Days the Name of the 
'Saint to whom the Church was dedicated was en- 
graved on the Porch, as a Sign that the Saint had 
'a Title to that Church; from whence the Church 
it ſelf was afterwards denominated Titulus. Concil. 


' without a Title; and this is required to keep out 
' thoſe from the Miniſtry who might otherwiſe for 
want of Maintenance, bring Diſgrace upon the 
Church. And if a Biſhop ſhall admit any Perſon 
into the Miniftry without any Title, he ſhall ma in- 
tain him till he prefers him to ſome Eccleſiaſtical 


| Living z or if he refuſes ſo to do, he ſhall be fuſ- 


pended from giving Orders for one Year, Can. 31. 
' Anciently a Title of Clergy was no more than en- 
tering their Names in the Biſhop's Roll, and then 
they had not only Authority to aſſiſt in the Mini- 
' fterial Functions, but had a 
the eommon Srock or Treaſury of the Church ; 
but fince a Title is an Aſſurance of being preferred 
to ſome Ecclefiaftical Benefice, a Certificate that 


the Clerk is provided of ſome Church, or Place, 


: 8c. or where the Biſhop who orda ins him, intends 
: ſhortly afterwards to admit him to a Benefice or 
Curaey then void. Count. Parſ. Compan. 2, 3. 
Titinplks, An old Word for Tale-bearers. 
In all Realms the Popiſb Practice hath had 


| Confederacy of falſe, forſworn, factious, and trai- 


terous Titinylks, untrue to their Soveraign, Epc. 
Letter Secr, State, 28 H. 8. to James 5. King of 
S. ot land. 


Lands by the Service of Waiting with a Towel at 
the King's Coronation ;— Petrus Picote tenet num 
Meſuag. Ec. per Serjeantiam ſerviendi cum una Toalia 
ad Coronationem Regis. Inq. Ann. 12, 13 K. Foby. 
Tobacco, Is not to be planted in England on Pain 
of forfeiring 40s. for every Rod of Ground thus 
| 2 


| 


— 


104. If by the Record it appears that the Plaintiff 


London. Ann. 1125. No Perſons ſhall be ordained | 


ight to the Share of 


4 


planred ;- but this ſhall not extend to wider: the | 


lanting of Tobacco in Phyſick Gardens, 12 Cav. 2. 
cap. 34. And Juſtices of Peace have Power to iſſue 
Warrants to Conſtables, to ſcarch after and ex- 
amine whether any Tobacco be ſown or planted, and 
to deftroy the ſame ; which they are to do under 
Penalties, &. 22 & 23 Car. 2. cap. 26. The 4 & 
N. M. continues the Stat. 22 & 23 Car. 2. 
And by a late AQ, if any Perſon ſhall cur Walnut- 
Tree Leaves, or other Leaves, (not being To- 
bacco Leaves) or colour them ſo as to reſemble 
Tobacco; or ſhall fell. the ſame mixed with To- 
bacco, they ſhall forfeit 5 s. per Pound: And the 
like Penalty is inflied for exporting ſach Leaves, 
or Engioes for cutting, which may be ſeiſed by the 
Officers of the Cuſtoms, c. Alſo Servants em- 
ployed therein may be committed to Gaol, or the 
Houſe of Correction, for any Time not exceeding 
ſix Months, Cc. 1 Geo. 1. cap. 46. 

Tod of. Wool, contains twenty-eight Pounds, 
or two Stone; mentioned in the Stat. 12 Cay, 2. 


cap. 32, 
Tod, (Toftum) A Meſſuage, or rather a Place 
or Piece of Ground where an Houſe formerly ſtocd, 
but is decay'd or caſually burnt, and not re-edified; 
it is a Word much uſed in Fines, wherein we often 
read Toftum and Creſtum, &c. Weſt's Symb. par. 2. 
Star. 22 23 Car. 2. 

Toftman, (Toſtmannus) The Owner or Poſſeſſor 
of a Tofr. Reg. Priorat. Lew. pag. 18. 

Toile, (Fr. i. e. Telz) A Net to compaſs or take 
Deer, which is forbid to be uſed unlawfully in 
Parks, on Pain of 2c ,. for every Deer taken there- 
with, 3 & 4W. & M. c. 10. 

Tokens Falſe, to ger Money or Goods by from 
others, c. See Falſe Tokens. | 

Tol, (Tallere) Signifies to defeat or take away; 
as to Tol an Enty is to take away the Right of 
Entry. 8 Hen. 6. ? 

Toll, (Tolnetum, vel Theolonium) Is a Saxon Word, 
and properly a Payment in Towns, Markets and 
Fairs, for Goods and Cattle bought and ſold. It is 
a reaſonable Sum of Money due to the Owner of 
the Fair or Market, upon Sale of Things tollable 
within the ſame. 2 Inſt. 220. And it is ulcd for a 
Liberty as well to take as to be free from Tall ; of 
which Freedom from Toll the City of boaſts 
an ancient Charter granted by Leofrick Earl of the 
Mercians, in the Time of King Edw. the Confeſſor, 
who at the Importunity of Godeva, his virtuous 
Lady, granted this Freedom to that City, By the 
ancient Law of this Land, the Buyers of Corn or 
Cattle in Fairs or Markets ought to pay Toll to the 
Lord of the Market, in Teſtimony of the Contra& 
there lawfully made; for Til was firſt invented 
that Contracts in Markets ſhould be openly made 
before Witneſſes ; and privy Contract, were held 
unlawful. But the King ſhall pay no Toll for any 
of his Goods; and a Man may be diſcharged from 
the Payment of Toll, by the King's Grant. Alſo 
Tenants in ancient Demeſne are diſcharged of 
Toll throughour the Kingdom, for Things which 
ariſe out of their Lands, or bought for Manurance 
thereof, Sc. not for Merchandizes. Horn's Mir. lib. 
1. 2 Inf. 221. 2 Roll. Abr. 198. Toll doth not of 
common Right belong to a Fair; though it hath 
been held, that ſome Toll is due of common Right, 
| as appears from the Immunities of ſeveral Perſons 

not to pay Tol, which proves that if it was not for 
thoſe Privileges, they ought to pay Toll of common 


Toatia, A Towel ; and there is a Tenure of 


Right; therefore where the King grants « Market, 
Toll is due, although it is not expreſſed in the 
Grant what Toll is to be paid; and this from the 


Neceſſity of ir, becauſe the Property of Things 


ſold in a Market is not alcer'd without paying Toll. 
Palm. 76. 2 Lutw. 1377. 3 Nelſ. Abr. 326. But it is 
ſaid, if the King grants to a Man a Fair or Market, 
and grant no Toll, the Patentee ſhall ha ve no Tall 
0. 
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— 
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for Toll being a Matter of private Right for the 
Benefit of the Lord, is not incident to à Fair or 
Market, as a Court of Piepowders is, which is 
for the Benefit of the Publick and Advancement 
of Juſtice, c. Such a Fair or Market is free from 
Toll ; and after the Grant made, the King cannot 
grant a Toll to ſuch free Fair or Market, without 
ſome proportionable Benefit to the Subject: And 
if the Toll granted with the Fair or Market be 
outragious, the Grant of the Toll is void, and the 
ſame is a free Market, &c. 2 Inft. 220. Cro. Elix. 
559, When the King grants a Fair, he may like- 
wiſe grant that Toll ſhall be paid, though it be a 
Charge upon the Subjects; but then it muſt be of 
a very ſmall Sum. Toll is to be reaſonable, for 
the King cannot grant a burthenſome Toll; and 
one may have Tbll by Preſcription for ſome reaſon- 
able Cauſe, but ſuch a Preſcription to charge the 
Subject with a my of Toll, muſt import a Benefit 
or Recompence for ir, or ſome Reaſon mult be 
ſhewn why it is claimed. Cro Eliz, 559. 3 Lev. 424. 
2 Mod. 143. 4 Mod. 323. The Toll in Fairs is ge- 
nerally taken upon the Sale of Cattle, as Horſes, 
c. but in Markets for Grain only; and the Lord 
may ſeiſe until Satisfaction is made him: It is al- 
ways to be paid by the Buyer, unleſs there be 
a Cuſtom to the contrary ; and nothing is tol{able 
before the Sale, except it be by Cuſtom Time out 
of Mind; which Cuſtom none can challenge that 
claim the Fair or Market by Grant fince the 
Reign of King Richard 2d; ſo that it is better 
to have a Market or Fair by Preſcription than 
Grant. 2 Inſt. 220, 221. At this Day, there is not 
any one certain Toll to be taken in Markets; bur 
if that which is taken be unreaſonable, it is puniſh- 
able by the Stat. 3 Ed. 1, cap. 31. And what ſhall 
be deem'd reaſonable is to be determin'd by the 
Judges of the Law, when it comes judicially before 
them: Toll may be ſaid to be unreaſonable and 
outragious, where à reaſonable Toll is due, and ex- 
ceſſive Toll is taken; or when no Tia is due, and 
Toll is unjuſtly uſurp'd, Sc. 2 Inft. 222. If exceſſive 
Toll be taken in a Market-Town, by the Lord's 
Conſent, the Franchiſe ſhall be ſeiſed ; and if by 
other Officers, they ſhall pay double Damages, and 
ſuffer Impriſonment, &c. Stat. Weftm. 1. 3 Edev. 1. 
Owners of Markets and Fairs are to appoint Toll- 
takers, where Toll is to be taken, under Penalties, 
by the 2 & 3 Ph. & Ad. cap. ). And he that hath 
the Toll, or Proßt of the Market where no Toll is, 
ought to provide a lawful Meaſure of Braſs, and 
chain it in the publick Market-place, or ſhall for- 
feit 51. 22 Car. 2. cap. 8. See Market. 

Pozt-Toll, A Preſcription to have Port- Toll for 
all Goods coming into a Man's Port may be godd; 
and this 'tis ſaid without any Conſideration. 2 Lev. 
96. 2 Lute. 1519. And it hath been adjudged, 
that the Liberty of bringing Goods into a Port for 
Safety, implies a Conſideration in it ſelf. 3 Lev. 37. 
Preſcription of To!l for Goods landed in « Manor, 
or to have Port-Toll for all Goods coming into 
Port, is a good Preſcription ; but not to have Toll 
of Goods brought into a River, c. 2 Lev. 96, 97. 
Toll may be Appurtinant to « Manor, 2 Med. 144. 

Toll:-Travers, Is where one claimeth to have 
Tell for every Beaſt driven over his Ground; for 
which a Man may preſcribe, and diſtrain for it 
in via Regia. Cro. Eliz. 110. They who claim theſe 
Tolls by Grant, ought to aver the Certainty of the 
Sum mentioned in the Grant, = _ — — 
Travers being to paſs a nearer Way, he that hat 
it is to repair the Way, becauſe he receives Money 
for ir. 2 Lill. Abr. 585. q 

Thozongh-Toll, 1s when « Town preſcribes to 
have Toll for ſuch a Number of Beaſts, or for every 
Beaſt that goeth through their Town; or over a 


: Bridge or Ferry, maintained at their Coft, which 


is reaſonable, though it be for paſſing through the 


* 


foreign Appoſer or other Officer in the * 


King's Highway, where every Man may lawfully 
0, as it is for the Eaſe of Travellers that go that 

ay. Terms de Ley 561, 562. Perſons may. have 
this Toll by Preſcription or Grant; but ic muſt be 
for a reaſonable Cauſe, which muſt be ſhewn, viz. 
that they are to repair and maintain a Cauſeway, 


or a Bridge, or ſuch like. Cro. Eliz. 711. The King 


granted to a Man, to take ſuch Toll of Perſons 
that paſſed over certain Bridges with their Cattle, 
as was taken there and elſewhere in England, &:. 
and it was held void for Incertainty. Bridgm. 88. 
Turn-Toll, A Tl paid for Beaſts that are 
driven to Market to be ſold, and do return un- 
ſold. 8 Rep. 46. There is alſo In-toll and Out toll 
mentioned in ancient Charters : But if any one take 
Toll where he ought not, the Party grieved ſhall 
have an Action on the Caſe, or Action of Treſpaſs, 
Se. 3 Nelſ. Abr. 325, 326. Of Toll, and Grants, 
Cuſtoms and Preſcriptions for Tolls, good, and not 


ſo, ſee 4 Med. 319. 5 Med. 361. Luty. 1380, 1518. | 


Collage, Is the ſame with Tallage; ſignifying 
generally any manner of Cuſtom, or Impoſition. 
This Word occurs in the Statute 17 Car. 1. cap. 15. 

Toll-Booth, The Place where Goods are weigh- 

» Sc. 

Toli-cozn, Is Corn taken for Toll ground at a 
Mill: And an Inditment lies againſt a Miller for 
taking roo great Toll. 5 Med. 1 3. 

Toll-hop, A ſirall Diſh or Meaſure by which 
Toll is taken in a Marker, Os. 

Tolſeſter, (Tolceſtrum) An old Exciſe, or Duty 

id by the Tenants of ſome Manors to the Lord, 
or Liberty to brew and ſell Ale. Cartwlar, Rading. 
221. Chart. 51 Hen. 3. 

Tolſep, (from the Sax. Tol, i. e. Tributum, & 
See, Sedes,) Is the Place where Merchants meet, 
in a City or Town of Trade. 

Tolt, A Writ whereby a Cauſe depending in 
a Court-Baron, is removed into the County Court. 
Old Nat. Br. 4. And as this Writ removes the 
Cauſe to the Couniy- Court; fo the Writ Pone remo- 
veth a Cauſe from thence into the Court of Common 
Pleas, &c. 

Tolta, Signifies Extortion, any Thing exacted or 
impos'd contrary to Right and Juſtice. Brad. Hiſt. 
Engl. Append. pag. 235. 

Tombs, Defacing of in Churches. See AMonu- 


ment. 

Tomin, A Weight of 12 Grains uſed by Gold- 
ſmiths and Fewellers. 

Tonnage, (7onnagium) Is a Cuſtom paid to the 
King. Vide Tunnage. 

ozra, (Sax. Tor) A Mount or Hill; as Glaſten- 
bury Torre. Chart. Abbat. Glaſton MS. pag. 114. 
ozt, (from the Lat. Tortus) Is a French Word 
for Injury or Wrong; and Wrong is properly 
called Tort, becauſe it is wreſted or croo - 4 Co. 
Litt. 158. See De ſon tort, &c. 

Toztfeaſoz, (Fr. Tortfaiſeuwr) A Wrong-doer, or 
Treſpaſſer. 2 Coke's Rep. 383. 

Toties quoties, As often as « Thing ſhall hap- 
pen, c. uled in Deeds and Conveyances. 19 Car. 
2. cab. 4- 

Torted. A good Debt to the King, is by the 


noted for ſuch by writing the Word Tit to it: And 
that which is paid ſhall be fette. Tor pe- 
cuniæ Regi debetur. Stat. 42 Ed. 3. cap. 9. 1 Ed. 6. 


cap. 15. | | 
Tourn, The Sheriff's Court ſo called. See 
T 


urn. 
Tournaments, Martial Exerciſes frequent in 
former Ages, wherein the Combatants fought with 
blune Weapons, and in great Companies; the In- 
tent of them was to enure Men to the Wars. Vide 


Pen temps pꝛiſt 6 uncoze eſt, i. e. Always was, 
and is at preſent ready; and is @ Kind of Plea by 


Way: 
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Way of Exciſe for him that is ſued for any Debt 
4 or Duty. Broke 258. LW | 

' Thwage, (7owaginm, Fr. Touage) Is the Rowing 
or Drawing a Ship or Barge along the Water by 
another Ship or Boar faſtened to her; or by Men 
or Beaſts on Land: It is alſo Money which is given 
by Bargemen to the Owner of Ground next a River 
'where they tow a Barge or other Veſſel. Plac. Parl. 
1.18 Ed, 1. | | 

Town, (Oppidum, Villa) A wall'd Place or Bo- 
rough: The old Boroughs were firſt of all Towns; 
and upland Towns, which are not ruled and go- 
vern'd as Boroughs, are but Towns, tho' inelos'd 
with Walls. Finch 80. There ought to be in every 
Town a Conſtable, or Tithingman; and it cannot 
be a Town unleſs it hath or had a Church, with 
Celebration of Sacraments and Burials, Sc. Bur 
if a Teepn is decay d ſo that it hath no Houſes left, 
yer it is a Town in Law. 1 Inf. 115. Under the 
Name of a Town, or gs; Boroughs, and tis 
ſaid Cities are conrained; for every Borough or 
| City is a Town, Where a Murderer eſcapes un- 
taken in a Town, in the Day-time, the Town ſhall 
be amerced. 3 Hen. 7. cap. 1. And a Townſbip is 
anſwerable for Felons Goods to the King, which 
may be ſeiſed by them. 1 R. 3. c. 3. But ſee 31 


| 


Town, &c. | | 
Trabarfz, Were little Boats, ſo called from 
their being made out of ſingle Beams, or Pieces 
of Timber cut hollow. Florence of Worceſter, pag. 
618. 
Trades In Churches, was that we now call 
Branches, made uiually with Braſs, but formerly 
with Iron. Cocvel. * 
Trattus, A Trace by which Horſes in their Gears 
draw a Cart, Plough, or Waggon. Paroch. Antiq. 


49- | 
Trade, In general Signiſieation is Traffick or 
Merchandize: Alſo a private Art and Way of 
Living. All the King's Subjefts were to have a 
free Trade with France, Spain, &c. Stat. 3 Fac. 1. 
cap. 6, But by 1 W. & M. cap. 34. all Trade with 
France, during the War, and importing Goods was 
declared a common Nuſance, and the Commodi- 
ties were to be ſeiſed and burnt; the Veſſels with 
their Furniture, c. to be forfeited ; and landing 
Goods, or aſſiſting therein, incurr'd a Penalty of 
500 J. Though the Prohibition of Trade to France 
was taken off and repealed by 9 Ann. cap. 8. The 
King was enabled tc prohibit all Trade with Sweden, 
on the intended Invaſion of this Kingdom, by the 
late King of Sweden. 3 Geo. 1. cap. 1. None of the 
| King's Subjects may trade to and with a Nation of 
Infidels without the King's Leave, becauſe of the 
Danger of relinquiſhing Chriſtianity ; and Sir Ee. 
Coke ſaid, That he had ſeen a Licenſe from one of 
our Kings, reciting, That he having a ſpecial 
' Truſt and Confidence that ſuch a one, his Subject, 
would not decline his Faith and Religion, licenſed 
him to trade with Infidels, &c. 3 Nelſ. Abr. 331. 
As to private Trades, at Common Law none was pro- 
hibited to exerciſe any particular Trade, wherein 
he had any Skill or Knowledge; and if he uſed 
it unskilfully, the Party grieved might have his 
| Remedy upainſt him by Afton on the Caſe, &c. 
By the 5 Eliz. a Man muſt ſerve ſeven Years Ap. 

renticeſhip, before he can ſer up any Trade; tho' 
it hath been reſoly'd that the Statute doth not pro- 
hibit the” Uſe of a Trade for a Family, but the 

ublick Uſe of it in general. 11 4 If a 
Bond or Promiſe reſtrains the Exerciſe of a Trade, 
though it he to a particular Place onl if there 
was no Conſideration for it, it is void; if there be 
4 Conſideration, in ſuch Caſe, it may be good: 
| Bur if the, Reſtraint be general throughout Eng- 


| land, alchough there be « Conſideration, it will be 


2 


K 


©. eo, * 


Ed. z. cap. 3. A Cuſtom may be alledged in a. 


void. 2 LA. Ale. 119. Hence we ſee how the Law 


favours Trade, &c, 

Trade, Companies of, and their Privileges and 
Advantages, ſee Merchant. 
Traga, A Waggon without Wheels; mentioned 
in Mon. Anel. Tom. I. pag. 851. 

Trait, Bread of Trait was formerly what we 
now call White-bread: * 

| Tranſcript, 1s the Copy of any Original Wri- 
ting, or Deed, Sc. were it is written over 
again, or exemplified. Stat. 34 & 35 Hen. 8. 
cap. 14. 

Tranſcripto pedes finis tevati mittendo in 
Tancellariam, A Writ for certifying the Hot of a 


Fine levied before Juſtices in Eyre, &. into the 
Chancery. Reg. Orig. 669. 


Tranſcripto Recognitionis kadtæ cozam Juſti⸗ 


clariis itiuerantibus, cc. Is a Writ to certify a 
Recognilance taken by Juſtices in Eyre. Reg. Orig. 


152. | 

Tranſgreſſione, A Writ or Aftion of Tre 
according to Firzherbert. 1 

Tranſire, (ffom Tranſeo) Is uſed for a War- 
rant from the Cuſtom Houſe, to let paſs. 14 Car. 2. 
cap. 11. 

Tranſitozp, Is the Oppoſite to Local: Tranſitory 
Actions are thoſe as may be laid in any County, or 
Place; ſuch as Perfonal Action of Treſpaſs, Sc. 
See Local, 

Tranſlation, (Tranſl atio) In a common Senſe of 
the Word ſignifies a Verſion out of one Language 
into another; but in à more confined Acceprtation, 
ic denotes the Setting from one Place to another, 


and the Removal of a Biſhop io another Dioceſe, | 


Sc. which is called Tranſlating : And ſuch « Biſhop 
writes not Anno Conſeerationis, but Amo Tranſla- 
tionis noſtræ, Sc. A Biſhop tranſlated is not conſe- 
crared de now; for a Conlecration is like an Ordi- 
nation, tis an indelible Character, and holds good 
for ever. 3 Salk. 72. But the Biſhop is to be a now 
elected, S. 1 Salk. 137. See Poſtlation. 

Tranſpoztation, Is the Baniſhing or Sending a- 
way & Criminal into another Country. And by 
Statute, if any one convicted of Felony, ſhall in 
= Court pray to be tranſported, it may be done 
if the Court thinks fit. 31 Car. 2. cap. 2. The 
4 Geo. 1, cap. 11. was made for the more effectual 
Tranſportation of Offenders convict of Felony, or 
Larceny, within the Benefit of Clergy, Sc. And 
all Charges in tranſporting Felons, arc to be born 
by the Place for which the Court was held, @c. 
By 5 Geo. I. cap. 28, Deer-Stealers may be tranſ- 
forted to the Plantations, c. 

Tranſpoztation, Of Goods and Merchandize, is al- 
lowed and not allowed, in many Caſes by Statute, 
for the Advantage of Trade. See Merchant, &c. 

Tranſubſtantiation, (Tranſubſtantiatio) Is a Con- 
verting into another Subſtance : To tranſubſtantiate, 
i. e. Quidpiam in aliam Subſtantiam converto. Litt. 
Dit. A Declaration againſt the Doctrine of, Tran- 
ſubſtantiation uſed in the Church of Rome, is re- 
quired by the Stat. 30 Car. 2. cap. 1, 

Travellers, Inn keepets are to receive Tyravel- 
lers, and find them Lodging, Viduals, Sc. And 
on Refuſal, a reaſonable Price being tendered, 
they may be indicted and fined ; or Aion of the 
Caſe lies againſt them. 2 Hawk. 225. . 

Traverſe, (From the Fr. Traverſer) Is uſed in 
the Law for the denying of ſome Matter of Fact, 
alledged to be done in « Declaration or Pleadings; 
upon which the other Side comes and affirms that 
it was done; and this makes a ſingle and good Iſſue 
for the Cauſe to proceed to Tria]: And the formal 
Words of a Traverſe aro in our French Sans ceo, in 
Latin Abſque boc, and in Engliſh without that, that 
ſuch a Thing vas done, or nor, Sc. Kitch. 227+ 
Weſt Symb. part 2. A Plea will be ill, which 

neither 
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neither traverſeth nor confeſſeth the Plaintiff's 
Title, 5%. And every Matter in Fact, alledged by 
| the Plaintiff, may be traverſed by the Defendant ; 
but not Matter of Law, or where it is Part Matter 
of Law and Part Matter of Fact; nor may a Re- 
cord be traverſed which is not to be tried by a Jury. 
And if a Matter be exprefly pleaded in the Afir- 
mative, which is expreſly anſwered in the Negative, 
no Traverſe is neceſſary, there being a ſufficient 
Ifſue join'd ; alſo where the Defendant hath given 
a particular Anſwer in his Plea, to all the material 
Matters contained in the Declaration, he need not 
take a Traverſe; for when the Thing is gnſwered 
there needs no further Denial. Cro. Eliz. 755. Yetv. 
173, 193, 195. 2 Mod. 54 If a Traverſe contain 
no more than the Party hath pleaded before, it 
will nor be good: No Traverſe ought to be taken 
but where the Thing traverſed is Iſſuable: And 
where one will make a Traverſe to a Declaration, 
he ought to traverſe that Part of ir, the doing 
whereof will make an End of the Matter, when 
the Point is determined by the Jury. 2 RoZ Nep. 
37. 2 Lidl. Abr. 587. 3 Nelſ. Abr. 355. As one Tra- 
verſe is enough to make a perſect Iſſue, a Traverſe 
cannot regularly be taken upon a Traverſe, if *tis 
well taken to the material Point, and goes to the 
Subltance of the Action; but where the firſt Tra- 
verſe is not well taken, nor pertinent to the Mat- 
ter, there to that which was ſufficiently confeſſed 
and ayoided before, the other Party may well take 
a Traverſe after ſuch immaterial Traverſe raken be- 
fore: And if ſpecial Matter alledged in a Foreign 
County in the Defendant's Plea be falſe, the 
. Plaintiff may maintain his Action, and traverſe that 
ſpecial Matter; and in ſuch Caſe a Traverſe on a 
Traverſe hath been adjudged good. 1 Sawnd. 32. 
Poph. 101, Theſe Rules are to be obſerved in 
Traverſes : 1. The Traverſe of a Thing immediately 
alledged, vitiates a good Bar, 2, Nothing muſt be 
traverſed but what is expreſly alledged. 3. Surplu- 
ſage in a Plea doth not inforce a Traverſe. 4. It 
muſt be always made to the ſubſtantial Part of the 
Title. 5. Where an Act may indifferently be in- 
tended to be at one Day or another, there the 
Day is not traverſable. 6. In Action of Treſpaſs 

enerally the Day is not material; though if a 
— be to be done upon a particular Day, there 
it is material and traverſable. 2 Roll. Rep. 37. 1 Roll. 
Rep. 235. Tele 122. 2 Lill. Abr. 313. If the Parties 
have agreed on the Day tor a Thing to be done, 
the Traverſe of the Day is material; but where 
they are not agreed on the Day, it is otherwiſe; 
and though 'tis proved to be done on another Day, 
tis ſufficient. Palm. 280. Per Holt Ch. Fuſt. Where 
a Traverſe goes to the Matter of a Plea, Cc. all 
that went before is waved by the Traverſe; and if 
the Traverſe goes to the Time only, it is not waved, 
2 Salk. 642. In Action of Treſpaſs, a particular 
Place, and Time, were laid in the Declaration, 
and in the Plea there was a Traverſe as to the 
Place, but not as to the Time: On Averment that 
it was eadem Tranſgreſſo, the Plea was held good. 
3 Lev. 227. 2 Lutw. 1452. Where a Plea in Juſti- 
tication of à Thing is not local, a Traverſe of the 
Place is wrong. 2 Mod. 270. The Subſtance and 
Body of a Plea muſt be traverſed. Hob. 232. But a 
Traverſe, that a Perſon died ſeiſed of Land in Feo 
modo & forma as the Defendant had declared, was 
adjudged good. Hutt. 123. A Lord and Tenant 
differ in the Services, there the Tenure and not the 
Seiſin ſhall be traverſed ; but if they agree in the 
Services, the Scifin and not the Tenure is traver- 
ſable ; and it is a general Rule, that the Tenant 
ſhall never traverſe the Seifin of the Services with- 
out admitting the Tenure. March 116. 3 Nelſ. Abr. 
361. That which is not material nor traverſable, is 
not admitted when it is alledged, and not traverſed. 
2 Salk. 361. But the Onitting a Traverſe where it 


is neceſſary, is Matter of Subſtance. 4 Ad. 60. 
And a Traverſe of a Debt is ill when a Promiſe is 
the Ground of the Action; which ought to be tra- 
verſed, and not the Debt. Leon. 252. A Traverſe 
ſhould have an Inducement to make it relate to the 
— Matter. And *cis no good Plea for the 
Plaintiff to reply, that a Man is alive who is al- 
ledged to be dead, withour traverſing that he is not 
dead. 2 Lill. 3 Salk. 357. It is ſaid that where a 
Traverſe abſque hoc comprizes the whole Matter ge- 
nerally, it may conclude & de hoc pon. ſe ſuper Pa- 
triam; bur when it fraverſes a particular Matter, 


the Concluſion ought to be with an Averment, &c, F 


1 Salk. 4. 
Traverſe of an Jndiftment o: Pzeſentment, 


| Is to rake Iſſue upon, and contradi& or deny ſome 


chief Point of it: As in a Preſentment againſt a 
Perſon for a Highway overflow'd with Water, for 
Default of ſcouring « Ditch, Sc. he may traverſe 
the Matter, that there is no Highway, or that the 
Dirch is ſufficiently ſcoured; or otherwiſe traverſe 
the Cauſe, viz. That he hath not the Land, or he 
and they whoſe Eſtate, c. have not uſed to ſcour 
the Ditch. Lamb. Eiren. 521. Book Entv. 

Traverſe of an Office, ls ro prove that an In- 
quiſition made of Lands or Goods is defedctive and 
untruly made. No Perſon ſhall traverſe an Office, 
unleſs he can make to himſelf a good Right and 
Title: And if one be admitted to'traverſe an Office, 
this Admiſſion of the Party to the Traverſe, doth 
ſuppoſe the Title to be in him, or elſe he had no 
Caule of Traverſe. Vaugh. 64 2 Lill. Abr. 590, 


t. 
Traverſum, Signifies a Ferry: It is mentioned 
in the Monaſticon. Tom. 2. pag. 1002. 

Trawlermen, A Kind of Fiſhermen on the 
River Thames, who uſed unlawful Arts and En- 
gines to deftroy Fiſh, of which ſome were term'd 
Tinckermen, others Hebbermen, and Trawlermen, &c. 
And hence comes to trol or trawl for Pikes. 
Stoww's Surv. Lond. pag. 19. 

Traylbaſton, Commiſſions in the Reign of King 
Ede. 1. See Fuſtices of Traylbaſtn. 

Traytoz, (Traditor, Proditor) A State-Offender, 
1 — Ec. 

rapterous, (Perfidioſus) Treacherous, or full 
of Diſloyalty. Law es ; 

Trayterous Poſition, Of taking Arms by the 
King's Authority againſt bis Perſon, and thoſe that are 
commiſhoned by him, is condemned by the Sta- 
tute 14 Car. 2. cap. 3. 

Treaſon, (From the Fr. Trabir, to betray, and 
Trabiſon the Betraying, contracted into Treaſon) 
the Latin Word for which uſed in Law is Proditio, 
is divided into High Treaſon, Alta Proditio, and 
Petit Treaſon, Proditis parva: And there is Men- 
tion of Accumulative and Conſtructive Treaſon in ſome 
of our Statutes. High Treaſon is defined to be an 
Offence commitred againſt the Security of the 
King and Kingdom; and as all Treaſons include 
Felony, the Word Proditorie muſt be uſed in the 
Indictment for Treaſon, to diſtinguiſh it. 3 Inf. 4, 
15. At Common Law there were different Opinions 
concerning High Treaſon ; and before the Statute 
25 Edw. 3. Treaſon was a very uncertain Crime; 
for the Killing of the King's Brother, or even of 
his Meſſenger, was taken to be includedin it; fo 
when Acts tended to diminiſh the Dignity of the 
Crown, and where a Man grew popular, this was 
conſtrued to be incroaching Royal Power, and 
held to be Treaſon; ſo that by the Exceſs of the 
Times, any Crime by aggravating the Cireumſtan- 
ces of it, was heightened into Treaſon : Wherefore 
this Statute was made to determine what ſhould be 
Treaſon; and ſince the Making thereof, there can 
be no conſtructive Treaſon, i. e. Nothing can be 
conſtrued to be Treaſon, which is not literally ſpe- 
cified in that AQ; nor may the Statute be con- 
* ſtrued 
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ſtrued by Equity, becauſe it is a declarative Law, 
and one Declaration ought not to be a Declaration 
of another; beſides it was made to ſecure the Sub- 
je& in his Life, Liberty and Eftate, which by ad- 
mitting Conſtructions to be made of ir, might de- 
ſtroy all. 1 Hawk. P. C. 34. 3 Salk. 358: The Sta- 
rute 25 Ed. 3. cap. 2. (reciting that divers Opinions 
having been, what Caſes ſhould amount ro High 
Treaſon) enacts and declares, That if a Perſon 
doth compaſs or imagine the Death of the King, 
Queen, or their eldeſt Son and Heir; or if he do 
violate and deflower the King's Wife, or his eldeſt 
Daughter unmarried, or the Wife of the King's 
eldeſt Son; or if he levy War againſt the King in 
his Realm, or adhere to his Enemies, give them 
Aid and Comfort in the Realm, or elſewhere, and 
thereof be provably attainted of open Deed ; and 
if a Man counterfeit the King's Great or Privy 
Seal, or his Money, or bring falſe Money into the 
Kingdom, like to the Money of England, to make 
Payment therewith in Deceit of the King and his 
People; or if he kill the Chancellor, Treaſurer, 
or any of the King's Juſtices of either Bench, Ju- 
ſtices of Aſſiſe, &c. being in their Places doing 
their Offices; theſe Caſes are to be adjudged Trea- 
ſon: And if any other Caſe happen before the Ju- 
ſtices, ſuppoſed to be Treaſon, they ſhall not pro- 
ceed to Judgment till it be declared by the King 
and Parliament whether it ought to be judged 
Treaſon, or not. 25 Ed. 3. It was made High Trea- 
ſon to wiſh or defire, by Words or Writing, or to 


imagine the Death of the King, Queen, or their 


Heir apparent; or to publiſh, that the King was 
an Heretick, Schiſmatiek, Infidel, &c. by 26 H. 8. 
c. 13. And to endeavour to depoſe the King, or 
affirm by Writing that he is an Uſurper, Tyrant, 
Sc. was declared Treaſon by the 1 Ed. 6. c. 12. 
But theſe are repealed by 1 Mar. which enacts, 
That. no A&, Deed or Offence, ſhall be deemed or 
adjudged Treaſon, but ſuch as are declared and ex- 


| preſſed to be ſo by the 25 Fa. 3. concerning Trea- 


fons. 1 Mar. Seſſ. 1. c. 1. All Treaſons were ſettled 
by the Stat. 25 Ed 5. c. 2. And by 1 Mar. c. 1. 
that Act was re-inforced and confirmed, and made 
the only Standard of Treaſon; the 1 Mar. takes 
away the Power of the King and Parliament to 
adjudge any Thing clſe to be Treaſon, than what is 
declared to be ſuch therein: So as no Crime is at 
this Day High Treaſon, Petit Treaſon, or Miſpriſion 
of Treaſon, unleſs it be declared by 25 Ed. 3. or by 
ſome Statute ſince the 1 Mar. cap. 1. All other 
Statutes made between thoſe two Acts concerning 
High Treaſon are abrogated ; but ſince 1 Mar. many 
Offences are made High Treaſon by Statute, which 
were not ſo before; as relating to the Pope, Poyiſh 
Priefts and Papiſts, the Proteſtant Succeſſion, Sc. And 


to jay that the King is a Papiſt, or that he intends | 


to introduce Popery ; intending Death or bodily 
Harm, or a Reftraint of the King's Perſon ; or to 
incite an Invaſion, Ec. and ſuch Intentions decla- 
red by Printing, Writing or Speaking, the Offen- 
ders ſhall be adjudged Traitors, 13 Car. 2. c. 1. It 
was declared Treaſon for Perſons to ſend any Arms, 
Powder, Maſts, Cordage, &c. to France, during the 
late War, by 3 & 4 W.& M. c. 13. Correſpond- 
ing with the pretended Prince of Wales, or remit- 
ting him Money, is made High Treaſon. 13 V. 3. 
6. 3. And if any one ſhall maliciouſly by Writing 
or Printing, declare that the King is not Jawful 
King, or that the Pretender hath any Title to the 
Crown, he ſhall be guilty of Treaſon. 4 & 5 Ann. 
c. 3. Officers or Soldiers of this Realm, holding 
Correſpondence with any Rebel, or Enemy to the 
King, or giving them any Advice, Information by 
Letter, Meſſuage, c. is declared Treaſon by the 
And if a Subject of Great Britain or 
Ireland ſhall inliſt himſelf a Soldier, with Intent 
to go beyond Sea, to ſerve any Foreign Prince or 
I 
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State, he ſhall ſuffer and forfeit as in Treaſon. 
Ann. Sc. Theſe are the chief of our — nn 
tient and modern, declaring what Offences ſh4ll 
be Treaſon; and Treaſons committed out of the Real» 
may be tried in B. R. as if the Offence had bee, 
done in the County of Midleſex ; allo they may be 
inquired of and tried in ſuch County as the King 
thinks fir, Sc. A Party within one Year afte; 
Outlawry for Treaſon, may ſurrender himſelf to 
the Chief Juſtice of England, and craverſe the In 
dictment; and none ſhall be attainted of Treaſon 
but by the Teſtimony of Tuo Wiineſſes, Sc. by 
Stat. 35 H. 8. c. 2. 5& 6 Ed. 6. c. 11. All Trials 
for High Treaſon ſhall be according to the Courſe 
of the Common Law, and not otherwiſe. 1 & 2 
Ph. & Mar. cap. 10. And Perſons indifted for 
Treaſon are to have a Copy of the Indictment five 
Days before Trial, to adviſe with Counſel; and 
ſhall be admitted to make a full Defence by Coun- 
ſel learned in the Law, and by lawful Witneſſes, 
Sc. and there muſt be Two Witneſſes to the laue 
Qvert. Act, or two Ads of the ſame Treaſon, pro 
duc'd Face to Face, to make out the Treaſon a- 
gainſt them. 7 W. 3. cap. 3. Offenders guilty of 
High Treaſon by being concern'd in the Rebellion 
in the firſt Year of K. Geo. 1. were to be tried be 
fore ſuch Commiſſioners of Oyer and Terminer and 
Gaol-Delivery, and in ſuch County as his Majeſty 
by any Commiſhon under the Great Seal ſhowid 
appoint, by lawful Men of the ſame County, as if 
the Fact had been there committed: This extended 
only to Perſons actually in Arms. 1 Geo. 1. c. 33. 
All are Principals in High Treaſen; and on Atrain 
der of Treaſon, the Blood of the Criminal is cor 
rupted ; he ſhall be drawn, hang'd and quarter 
— and forfeit his Lands and Goods to the King, 
0c. . 
| Treaſon by the Stat. 25 Ed. 3. in compaſſing and 
imagining the Death of the King, mult be manitelt- d 
by ſome Overt Act; as by providing Arms to do it, 
conſulting to levy War againſt him, writing Lec- 
ters' to excite others to join in it, aſſembling Per- 
ſons in order to impriton or depoſe the King, or to 
get him into their Power, c. theſe Ad are ſut- 
ficient to prove that one compaſſed or imagined the 
Death of the King, and to make a Man guilty of 
High Treaſon. 3 Inſt. 6, 12. It has been à very 
great Queſtion, wnether Words ſpoken can amount 
to High Treaſon : But it was reſolv'd in the Trial of 
the Regicides, that though a Man cannot be indicted 


of High Treaſon for Words only; yet if he be in- 


ditted for compaſſing the King's Death, there 
Words may be laid as an Overr-A&, to prove that 
he compaſſed the Death of the King; and to ſup- 


port this Opinion, the Caſe of a Perſon was cited | 


who was indiQed of Treaſon Arno 9 Car. 1. for that 
he being the King's Subject at Lisbon uſed theſe 
Words; I wi kill the Kine, (innuendo King Charles) 
if I may come to him; and af:erwards he came into 
England for that Purpoſe; and two Merchants 
proving that he ſpoke the Words, for that his trai- 
terous Intent and the wicked Imagination of his 


Heart was declared by theſe Words, it was held to 


be High Treaſon by the Common Law, and within 
the Statute of the 25 Ed. 3. cap. 2, Cro. Car. 242. 
1 Lev. 57. Deliberate Words, which ſhew a direct 
Purpoſe againſt the King's Life, will amount to an 
Overt-Act of compaſling or imagining the King's 
Death; as the Compaſſing or Imagining the Death 
of the King is the Treaſon, Words are the moſt na- 
rural Way of expreſſing the Imagination of the 
Heart, and may be good Evidence of it: And any 
external Ad which may be « Manifeſtation of ſuch 
Imagination, is an Overt-A& ; but although Words 
may be an Overt- Act of Tjeaſn, they muſt be ſo 
certain and poſitive, as plainly ro denote the Inten- 
tion of the Speaker, and be laid with an Aver- 
ment that they were ſpoken de Rege, Sc. 1 Hacvk. 
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P. C. 40. 2 Salk. 631. 3 Mod. 52. The Maxim, 
That no Words can amount to Treaſon, at this 
Day, is not generally true; and notwithſtanding 
the Objection made againſt Words being High Trea- 
fon, from the Stat. 1 A. cap. 1. wherein it is ſaid, 
that many honourable Perſons and others of good 
Reputation, had then of late for Words only ſut- 
fered ſhameful Death, thar the Severity of ſuch 
like dangerous and painful Laws ſhould be aboliſh- 
ed: It was enatted, That no Offence made Treaſon 
by Words, Writing, Cyphering, &c. ſhould be ad- 
judged Treaſon : It appears from the next Part of 
the Preamble of the ſaid Statute, that it is appli- 
cable only to the Starutes in the Time of King 
Hen. 8. which made bare Words High Treaſon. And 
in the firſt Edition of Hale's Pleas of the Crown it 
is twice ſaid, that it hath been adjudged that 
Words are an Overrt-AQ ; though in the latter Edi- 
tion it is ſaid, that Compaſhng by bare Words is 
not an Overt- Act, Sc. 1 Hawk. 41. Ever fince 
the Revolution, it has been the conſtant Practiee, 
where a Perſon by treaſonable Diſcourſes, has mani- 
felted a Deſign to murder or depoſe the King, to 
convict him upon ſuch Evidence: And Chief Ju- 
(tice Holt was of Opinion, That expreſs Words 
were not neceſſary to convict a Man of High Trea- 
ſon; but if from the Tenor of his. Diſcourſe, the 
Jury were ſatisfied he was ingaged in a Deſign a- 
gainſt the King's Life; this was ſufficient to con- 
vict the Priſoner. State Trials, Vol. 4. pag. 172. 
Words of Perſuaſion to kill the King, are Overt- 
Acts of compaſſing his Death; and it hath been ad- 
judged, that he who intendeth by Force to pre- 
icribe Laws to the King, and to reſtrain him of 
his Power, doth intend to deprive him of his 
Crown and Life; that if a Man be ignorant of the 
Intention of thoſe who take up Arms againſt the 
King, if he join in any Action with them, he is 
guilty of Treaſon; and that the Law conſtrueth 
every Rebellion to be a Plot againſt the King's 
Life, and a- Depoling him, becauſe a Rebel would 
not ſuffer that King to reign and live, who will 
puniſh him for Rebellion. Moor 620. 2 Salk. 63. 
3 Nelſ. Abr. 365. It is ſaid, that Words ſpoken to 
draw away the Affection of the People from the 
King, and to ftir them up againſt him, tend to his 
Death and Deſtruction, and are Treaſon : But the 
Imagination in High Treaſon, without Act or Word, 
is not puniſhable. Dyer 128. 1 Rep. Fenk. Cent. 88. 
If Words are ſer down in Writing, and kept pri- 
vately in one's Cloſer, they are not an Overt- Ad 
of Treaſon, except the Words are publiſhed. Xel. 
20. But it has been held, that treaſenable Matter 
put in Writing, Scribere eſt agere; and though it was 
not publiſhed, but ſent in a Box to the King, it 
ſhewed the Intent of the Party to be High Treaſon. 
2 Roll. Rep. 88. Under the Head of — 
and imagining the King's Death, Intention of Trea- 
ſon proved by Circumſtances, is High Treaſon : The 
Law takes Notice of Intentions to commit Treaſon, 
and Men's Actions are govern'd by their Intentions, 
Sc. 1 Inft. 140. 5 Mod. 206. For a Man to ſay, 
That he will be King after the King's Death, hath 
been adjudged Treaſon : And ſo to propheſy when 
the King ſhall die; for this may imply Knowledge 
of a Conſpiracy. Rod. w $8. There muſt. be a 
Compaſſing, Intent or Imagination to kill the 
King, to make the Offence Treaſon; the Killing 
him per infortunium, as Sir Wa. Tyrrel killed King 
Wil. 2. by the Glance of an Arrow in New Foreſt, 
is not Treaſen : And though by the antient Law, if 
a Madman killed, or offered to kill the King, it 
was held to be Treaſon ; by the Star. 25 Ed. 3. b 

Force of the Words Compaſs or Imagine, he that 15 


| Non Compos Mentis, and totally deprived of all Com- 


paſſings and Imaginations, cannot commit High 
Treaſen; but it muſt be an abſolute Madneſs, and 


total Deprivation of Memory. 3 Inft. 6. If the 


Husband of a Queen regent conſpire her Death; 
or a Queen Conlort ſhall conſpire the King's Death, 
either of theſe Acts are Treaſon: And although the 
Compaſſing the Death of the Queen Conſort be Treaſon, 
by the 25 Ed. 3. this muſt be intended during the 
Marriage ; and it doth not extend to a Queen 
Dowager. 3 luſt. 8. And the eldeſt Son and Heir of 
the King, that is living, is intended by the ſaid Ac, 
though he was not the firſt Son; but if the Heir 
apparent to the Crown be a collateral Heir, he is 
not within the Starute ; nor is a Conſpiracy againſt 
ſuch collateral Heir, Treaſon by this Act. Ibid. Alſo 
Violating the Queen Conſort is High Treaſon, and her 
yielding and conſenting to it is Treaſon; but this 
doth not aſſect a Dowager Queen: So likewiſe Vio- 
lating the Wife of the Prince is Treaſon only during 
the Coverture. 3 Inſt. 9. And the eldeſt Daughter of 
the King 1s ſuch a Daughter as is eldeſt not mar- 
ried, at the Time of the Violation, which will be 
Treaſon, although there was an elder Daughter than 
her, who died without Iſſue; for now the Elder 
alive has a Right to the Inheritance of the Crown, 
upon Failure of Iſſue Male: Ard violating the 
Queen's Perſon, Sc. was High Treaſon at Common 
Law, by Reaſon it deſtroyed the Certainty of the 
King's Iſſue, and conſequently rais'd Contention 
about the Succeſhon. H. P. C. 16. By the Com- 
mon Law, Levying War againſt the King was Treaſon : 
But, as in Cates of High Treaſon, there muſt be an 
Overt- Act; a Conſpiracy or Compaſling to levy 
War is no Overt-A&, unleſs a War is attnally le- 
vied; though if a War is actually levied, then the 
Conſpirators are all Traitors, although they are not 
in Arms: And a Conſpiracy to levy War will be E- 
vidence of an Overt- Act to maintain an Indiqtment 
for Compaſſing the King's Death; but if the In- 
dictment be for levying War only, Proof muſt be 
made that a War was levied, to bring the Offender 
under this Clauſe of the Statute 25 Ed. 3. 3 Inf. 
8, 9. H. P. C. 14. If Two or more conſpire to levy 
War, and one of them alone raiſes Forces; this 
ſhall be adjudged Treaſon in all. Dyer 98. And Per- 
| ſons raiſing Forces for any publick End or Purpoſe, 
and putting themſelves in a Poſture of War, by 
ehuſing Leaders, and oppoſing Conſtables or Guards, 
Oc. is High Treaſon : Some Time ago there was a 
great Riot in London by the Apprentices there, 
ſome whereof being impriſoned, the Reſt conſpi- 
red to kill the Lord Mayor, and releaſe their 
Comrades ; and in order to it, to provide them- 
ſelves with Armour, by Breaking open two Houſes 
near the Tower ; they marched with a Cloke on a 
Pole inſtead of an Enfign, towards the Lord 
Mayor's Houſe; and in the Way meeting with 
Oppoſition from the Sheriffs, reſiſted them; this 
was held Levying of War and Treaſon. Trin. 3) 
Eliz, Sid. 358. Thoſe who make an Inſurrection in 
order to redreſs a publick Grievance, whether it 
be a real or pretended One, are ſaid to levy War 
againſt the King, although they have no direct De- 
ſign againſt his Perſon ; as they are for doing that 
by private Authority, which he by publick Juſtice 
ought to do, which manifeſtly tends to a Rebel. 
lion: For Example; Where great Numbers by 
Force endea vour to remove certain Perſons from 
the King, or to lay violent Hands on a Privy Coun- 
cellor, or revenge themſelves againſt a Magiſtrate 
for executing his Othce, or to deliver Men out of 
Priſon, expel Foreigners, or to reform the Law or 
Religion, to pull down all Bawdy-houſes, or throw 
down all Inclofures in general, Sr. Bur where a 
Number of Men riſe to remove a Grievance to 
their private Intereſt, as to pull down a particular 
Incloſure, they are only Rioters; for there is a'Dif- 
ference berween a Pretence that is publick and ge- 
neral, and one that is private or particular. 3 Inf. 9. 
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King Hen. 8. That an Inſurrection againſt the 
Statute of Labourers, for raiſing their Wages, was 
a Levying of War againſt the King; becauſe it 
was generally againſt the King's Law, and the Of- 
fenders took upon hem the Reformation thereof. 
Read. Statutes, Vol. 5. pag. 150. Not only Tuch as 
directly rebel and take up Arms againſt the 
King; but alſo thoſe who in à violent Manner 


{| withſtand his lawful Authority, or attempt to re- 


form his Government, do levy War againſt him; 
and therefore to hold a Fort or Caftle againſt the 
Men 1n 
great Numbers againſt the King's expreſs Com- 
mand, have been adjudg'd a levying War and 
Treaſon : Bur thole who join themſelves to Rebels, 
Sc. for fear of Death, and return the firſt Oppor- 
tunity, are not puilty of this Offence. 3 Inft. 10. 
Kel. 76. A Perſon in Arms, was ſent for by ſome 
of the Council from the King, and to give in the 
Names of thoſe that were armed with him , bur 
be refuſed, and continued in Arms in his Houle, 
and it was held Treaſon: Alſo where he went with 
a Troop of Captains and others into London to pray 
Help of the City to ſave his Life, and bring him 
ro Court to the Queen, though there was no In- 
tent of Hurt to her, was adjudged Treaſon ; and in 
them who joined with him, though they knew 
nothing bur only a Difference berween him and 
ſome Courtiers : So if 8ny Man ſhall attempt to 
to Strengthen himſelf fo far, that the Prince can- 
not Reſiſt him. Earl of Eſſex's Caſe, Moor 620. To 
ſuccour or adbere to the King's Enemies, give them 
Comfort or Relief, or for any Perſon to be in 
Council with {others to levy any ſeditious Wars, 
are High Treaſon: And the Delivery or Surrender 
of the King's Caſtles or Forts, by the Captains 
thereof, to the King's Enemy, within the Realm 
or withour, for Reward, &c. is an Adhering to 
the King's Enemies, and Treaſon by the 25 Ed. 3. 
A Lieutenant of Ireland let ſeveral Rebels out of 
Dublin-Caftle, and diſcharged ſome Iriſp Hoſtages 


] which had been given for Securing the Peace; and 


for this he was attainted of High Treaſon in ad- 
hering to the King's Enemies. 33 H. 8. 1 Leon. 
Adhering to the King's Enemies out of the Realm 
is Treaſen; and one who was beyond Sea having 
ſolicited a foreign Prince to invade the Kingdom, 
was held guilty of High Treaſon, and triable by 
the Statute 35 Hen. 8. But Adherence out of the 
Realm muſt be alledged in ſome Place in England. 
3 Inſt. 10. H. P.C.14. Dyer 298, 310. It has been 
adjudg'd, that Adhering to the King's Enemies is 
an dbering againſt him; and that Engliſþ SubjeQs 


| joining with Rebel Subjects of the King's Allies, 


and fighting with them under the Command of an 
Alien Enemy Prince, is Treaſon, in Adhering to 
the King's Enemies; and Cruiſing in « Ship with 
Intent to deftroy the King's Ships, without doing 
any Ad of Hoſtility, is an Overt- Act of Adhering, 
Comforting and —1 for where an Engliſhman 
liſts himſelf and marches, this is Treaſon without 


coming to Battle, or actual Fighting. 2 Salk. 634. 


An Indi&ment for Levying of War, or Adhering 
to the King's Enemies generally, without ſhewing 
ſome particular Inſtances is not good; becauſe of 
theſe Words, viz. And ſhall be proveably at- 
tainted by Overt· Deed, which follow and are connected 
to the Treaſons of Com paſſing the King's Death, 
Levying War, and Adhering to the King's Ene- 
mies; and as theſe Treaſons are ſeveral and diſtinct 
Treaſons, one of them cannot be made an Overt- 
AR of another. Ibid. There is no Neceſſity ex- 

reſly. to alledge that Adherence was againſt the 
King; but the Special Manner of Adherence muſt 
be ſer forth: And it is ſaid, that the Succouring a 
Rebel, fled into another Realm, is not within the 
Staiute ; for a Rebel is not properly an Enemy, 
and the Srarute is taken ſtricly. 1 Hawk. 38. Sub- 
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jeas of the King, in open War or Rebellion, are 
not the King's Enemies, but Traitors; and if a 
Subject join with a foreign Enemy, and come into 
England with him, if he be taken Priſoner, he ſhall 
not be ranſomed or proceeded againſt as an Enemy, 
but as a Traitor to the King: On the other Hand, 
an Enemy coming in open Hoſtilicy into England, 
and taken, ſhall be cither execured by Martial 
Law, or ranſomed; for he cannot be indifted of 
Treaſon, becauſe he neyer was within the Ligeance 
of the King. 3 I»ft. 11. By the Word Proveably, a 
Perſon ought to be convicted of the Treaſon on 
direct and manifeſt Proofs, and not upon Preſump- 
tions or Inferences; and the Word Attainted, ne- 
ceſſarily implies, That the Priſoner be proceeded 
againſt and attainted according to due Courſe of 
Law; wherefore if a Man be kill'd in open War 
againſt the King, or be put to Death arbitrarily, 
or by Martial Law, and be not attainted of Treaſon 
according to the Common Law, be forfeits nothing; 
for which Cauſe ſome Perſons killed in open Re- 
bellion againſt the King, have been atrainred by 
Act of Parliament. Ibid. 12. If a Perſon be in- 
dicted of Treaſon, and will not anſwer, or if he 
anſwers impertinently, Judgment ſhall be given a- 
gainſt him as taken pro Confeſſo that he is Guilty, 
Styles 104. On a Judgment for High Treaſon, Error 
was brought, for that the Indictment did not con- 
clude contra Ligeantie, Sc. Now though all the 

rtieular Facts of the Treaſon were fully expreſſed, 
o that it appeared that it muſt be contra Ligeantie 
ſue debitum, yet the Judgment was reverſed. 3 Lev. 
396. Upon a Writ of Error to reverſe an At- 
tainder in Treaſon, becauſe the Party convicted 
was not asked what he had to ſay why Judgment 
ſhould not be given againſt him, the Attainder was 
reverſed; for he might have a Pardon, or ſome 
Matter to move in Arreſt of Judgment. 2 Salk. 630. 
3 Med. 265. And the Omiſſion of any neceſſary 
Part of the — for Treaſon, is Error ſuffi- 
cient to reverſe an Attainder, as it is more ſevere 
and formidable in Treaſon, than for any other 
Crime. 2 Salk. 632. As to the Counterfeiting the 
King's Seal, this was Treaſon by the Common Law ; 
and the Statute 25 Ed. 3. mentions only the Great 
Seal and Privy Seal; for the Counterfeiting of the 
Sign Manual or Privy Signer, is not Treaſon within 
that AQ, but by 1& 2 P. & M.c.6. Thoſe who 
aid and conſent to the Counterfeiting of the King's 
Seal are equally guilty with the Actors: But an 
Intent or Compaſſipg to counterfeit the Great Seal, 
if it be not actually done, is not Treaſon ; there 
muſt be an actual Counterfeiting, and it is to 
be like the King's Great Seal. 3 Inſt. 15. S. P. C 
3. H. P. C. 18. And this Branch of the Statute 
does not extend to the Affixing the Great Scal to a 
Parent, without a Warrant for ſo doing ; nor to 
the Raſing any Thing out of a Patent, and Adding 
new Matter therein; or to the Taking off the Wax 
impreſſed by the Great Seal from one Patent, and 
fixing it to another ; _—_— though it be not a 
a Counterfeiting, has adjudged a Miſpriſion 
of the higheſt Degree: And a Perſon guilty of an 
A& of this Nature, with Relation to a Commiſſion 
for levying Money, &c. had Judgment to be drawn 
and hang d. 2 H. 4. 3 Inft. 16. Kel. So. At Common 
Law Forging of the King's Money was Treaſon, as 
— it is by the Stat. 25 Ed. 3. Forging 
or Counterfeiting foreign Money made current here 
by Proclamation, 1s likewiſe High Treaſon by 1 Mar. 
c. 6. And if not current here, it is Miſpriſion of 
Treaſon. Counterfeiting the King's Coin, or im- 
pairing or lightening it by Clipping, Sc. is Trea- 
ſon ; but it ſhall work no Corruption of Blood. 18 
El. cap. 1. And as thoſe who coin Money without 
the King's Authority are guilty of Treaſon; fo arc 
thoſe that have. Authority to & it, if they make it 
of greater Alloy, or leis Weight than they ovghr. 
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3 Inſt. 17. 2 Inft. 577. H. P. C. 20. Treaſon in 
making Stamps, Dyes, Sc. for coining and co- 
louring Metal, Sc. See 8 & 9 W. 3. and Coin. 
Bringing Falſe Money into this Kingdom, counterfeited 
like the Money of England, knowing it to be falſe, 
is Treaſon by the 25 Ed. 3. In this Caſe it muſt be 
counterfeited, according to the Likeneſs of Engliſh 
Money, and is to be knowingly brought over from 
ſome foreign Nation, not from any Place ſubje& 
to the Crown of England; and muſt be uttered in 
Payment. 3 Inft. 18. The Killing of the King's Chan- 
cellor, Treaſurer, Fuſtices of either Bench, c. declared 
to be Treaſon, relates to no other Officers of State 
beſides thoſe expreſly named; and to them only 
when they are in actual Execution of their Offices, 
repreſenting the Perſon of the King ; and it doth 
not extend to any Attempt to kill, or Wounding 
them, Or. 3 Inf. 18, 38. H. P. C. 17. See Mijſ- 
i ſion. 
+ Petit Treaſon, Is where one, out of Malice, takes 
away the Life of a Subject to whom he owes ſpecial 
Obedience: And is called Petit Treaſon, in reſpect 
to Hiab Treaſon, which is againſt the King. 3 Iuſt. 
20, It may be committed where a Servant kills 
his Maſter, a Wife her Husband, or a Secular or 
Religious Perſon killeth his Prelate or a Superior. 
25 Ed. 3. c. 2. And Aiders, Abettors, and Pro- 
curers, are within the Act; but if the Killing is 
upon a ſudden falling out, or Se Deſendendo, Sc. it 
is not Petit Treaſon; for Perſons accuſed of Petit 
Treaſon ſhall be adjudg'd Not guilty, or Principal 
and Acceſſary, according to the Rules of Law in 
other Caſes. H. P. C. 24. Petit Treaſon is committed 
againſt the Head, though not againſt the ſupream 
Head ; and if a Servant kills his Miſtreſs, or the 
Wife of his Maſter, ſhe is Maſter within the Letter 
of the Statute, and it is Petit Treaſon + But this Sta- 
tute is ſo ſtrictly conſtrued, that na Caſe which 
cannot be brought within the Meaning of the 


{| Words of it, ſhal) be puniſhed by it; and there- 


fore if a Son kill his Father, he ſhall not be tried 
for Petit Treaſon, except he ſerved his Father for 
Wages, Cc. in which Caſe he ſhall be indicted by 
the Name of a Servant; and yer the Offence 1s 
more heinous by far in a Child than a Servant. 
3 Inft. 20. H. P. C. 23. 11 Rep. 34 A Servant pro- 
cured another to kill his Maſter, who killed him 
in the Servant's Preſence ; this was Petit Treaſon in 
the Servant, and Murder in the other; if the Ser- 
vant had been abſent, the Crime would not have 
been Petit Treaſon, but Murder, ro which he would 
have been acceſſary. 3 Inft. 20. Moor 91. Where a 
Servant intended to kill his Maſter, and laid in 
Wait for that Purpoſe while he was his Servant, 
but did not do it till he had been a-Year out of 
his Service; it was adjudged Petit Treaſon. H. P. 
C. 23. A Maid-Seryant and a Stranger conſpired 
to rob the Miſtreſs, and in the Night the Seryant 
opened the Door and let in the Stranger into the 
Houſe, who killed her Miſtreſs, ſhe lighting him 
to her Bed, but neither laying nor doing any 
Thing, only holding the Candle; and this was 
held Nurdes in the Stranger, and Petit Treaſon in 
the Servant. Dyer 128. 
kill the Husband, it is Petit Treaſon in the Wife, 
and Murder in the Stranger: And ſo it is of an 
Ecelefiaftick Perſon ; if he kills his Prelate, s. 
Dalt. 337. If a Wife and her Servant conſpire ro 
kill the Husband, and appoint Time and Place for 
it, but the Servant alone in the Abſence of the 
Wife killeth him; it Thall be Petit Theaſon in both: 
And if the Wife procure a Servant to kill the 
Husband, both are guilty of Petit Treaſon ; allo if a 
Stranger procures a Wife or Servant to kill the 
Husband or Maſter, he may be indicted as acceſ- 
ſary to Petit Treaſon. Dyer 128, 332. Crompt. 41. 
Where the Wife and another who was not hor Ser- 
vant, conſpired the Death of the Husband, the 


If a Wife and a Stranger | of 


Indictment was that the Wife Proditovie, and the 
other Perſon Felonice gave him Poiſon, Sc, wheteot 
he died: And the Wife being acquitted on the 
Indictment, ſhe brought an Action againſt her Son- 
in-Law for a malicious Proſecution, arid recoyered 
Damages ; but afterwards he brought an Appeal of 
Murder againſt her, upon which ſhe was convicted 
in B. R. and carried down into the County where 
the Fact was done, and there executed. Cv. Car. 
331, 382. Med. Ca. 217. 3 Nelſ. Abr. 372. In Petit 
Treaſon, it is ſaid that two Witneſſes are required 
to the Indi&menr ; and not to the Trial of it, for 
it is not within the Star. 7. W. 3. 2 Hawk. P. C. 258. 
All Petit Treaſon implies Murder, and is the higheſt 
Degree thereof: And an Attempt by a Wife to 


Petit Treaſon by the Common Law. 1 Hawk. $7, 88. 
This Kind of Treaſon gives Forteiture of Lands by 
Eſcheat to the Lord of the Fee, Sc. and 4 Man 
is _ and hanged for it; and a Woman burn'd. 
I Inſt. 37. 

reaſure, (Tbeſaurus) Signifies Riches and 
Wealth; and as the King's Treaſure is the Honour 
and Safety of the King, for this Reaſon Mines of 
Gold and Silyer belong to the King. 

Treaſurer, (Tbeſaurarius) Is an Otfcer to whom 
the Treaſure of another is committed to be kept, 
and truly diſpoſed of: The Chief of theſe with us 
is the Lord Treaſurer of England, who is a Lord by 
his Office, and one of the greateſt Men of the 
Kingdom, This great Officer holds his Place Da- 
rante beneplacito, and is inſtituted by the Delivery of 
a White Staff to him by the King; and in former 
Times he received his Office by Delivery of the 
Golden Keys of the Treaſury : He is alſo Treaſurer 
of the Exchequer, by Letters Patent; and by 31 Ed. 
3. in Writs of Error the Lord Chancellor and 
Lord Treaſurer ſhall cauſe the Record and Proceſs 
of the Exchequer to be brought before them, who 
are Judges; but the Writ is to be directed to the 
Treaſurer and Barons, who have the Keeping of 
the Records. Under the Charge and Government 
of the Lord Treaſurer, is all the King's Wealth 
contained in the Exchequer ; he has the Check of 
all the Officers employed in Colle&ing the Cuſtoms 
and Royal Revenues; all the Offices of the Cuſtoms 
in all Ports of England are in his Gift and Diſpo- 
.fition; Eſcheators in every County are nominated 
by him ;_and he makes Leaſes of all the Lands be- 
longing to the Crown, Sc. But the high and im- 
portant Poſt of Lord Treaſurer has of late Years, 
like ſome other great Offices, been eſteemed too 
great a Task for 6ne Perſon, and been generally 


ing to this Office. Stat. 20 Ed. 3. c. 6. 31 H. 6. c. 5. 
4 Ed. 4. c. 1. 17 Ed. 4. c. 5. 21 H. 8. c. 20. and 1E4. 
6. c. 13. 4 Iaſt. 104. Beſides the Lord Treaſurer, 
there is a Treaſurer of the King's Howſbold, who is of 
the Privy Council, and with the Controller, &. 
has great Power. Stat. Weſtm. 2. c. 1. A Treaſurer of 
the ay or War. 35 Eliz. c. 4. Treaſurer of the 
King's Chamber. 33 H. 8. c. 39. A Treaſurer of the 
Wardrobe. 25 Ed. 3. c. 21. And there arc Treaſwrers 
ations, &c. 
Treaſurer in Cathedꝛal Churches, An Officer 
whole Charge was to take Care of the Veſtments, 
Plate, Jewels, Relicks, and other Treaſure belong- 
ing to the ſaid Churches; and at the Time of the 
Reformation, the Office was extinguiſhed as need- 
| leſs in moſt Cathedral Churches; but it is ſtill re- 
maining in thoſe of Salisbury, London, &c. 
Treaſurer of the County, ls he that keeps the 
County Stock : There are Two of them in each 
County, choſen by the major Part of the Juſtices 
of the Peace, c. at r they muſt 
have 101. a Year in Land, or 150 l in Perſonal 
Eftate, and ſhall not continue in their Office above 
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Seſſions, or within ten Days after to their Suc- 
ceſſors, under Penalties: The County Stock, of 
which this Officer hath the Keeping, is raiſed by 
Rating every Pariſh yearly ; and is diſpoſed of to 
Charitable Uſes, for the Relief of maimed Soldiers 
and Mariners, Priſoners in the 72 Gaols, pay- 
ing the Salaries of Governors of Houſes of Corree- 
tinn, and Relieving poor Alms- houſes, Sc. And 
the Duty of theſe Treaſurers, with the Manner of 
raiſing the Stock, &c. is particylarly in the Sta- 
rures of 43 El. c. 2. 7 Fac. 1. c. 4. 11 & 12W, z. 
c. 18. 5 Ann. c. 32. 6 Geo. I. c. 23. 

Treaſure-trove, (Theſaurus intentus) Is where any 
Money is found hid in the Earth, but not lying 
upon the Ground, and no Man knows to whom it 
belongs; then the Property thereof belongs to the 
King, or the Lord of the Manor by ſpecial Grant 
or Preſcription: But if the Owner muy any Ways 
be known, it doth not belong to the King or Lord 
of the Liberty, but ſuch Owner : By the Civ] Law, 
Treaſure-trove 15 given to the Finder; but the Law 
of Ergland gives it to the King by bis Prerogative, 
or ſome other claiming under him, &c. Bratt. 1b. 
3. 3 Inſt. 132. Kitch, $0. Nothing. is ſaid to be 
Treaſure- trete, but Gold and Silver; and it is every 
Subject's Part as ſoon as he has found any Treaſure 
in he Earth, to make it known to the Coroners 
of the County, c. and Concealing Treaſure found 
is puniſhed by Fine and Impriſonment. Briton. cap. 
17. F. P. C. 25. Coroners ought ro inquire of 
Treaſure trote, being certified thereof by the King's 
Bailitfs or others, and of who were the Finders, 
Sc. 4 Ed. 1. And Seiſures of Treaſure-trove, may 
be inquired of in the Sheriff's Turn. 2 Hawk. 
P. C. 67. | 

Trebuchet, Tribuch, A Tumbrel or Cucking- 
ſtool; allo a great Engine to caſt Stones to batter 
Walls. 3 Iſt. 319. 

Treet, (Triticum) Fine Wheat, mentioned in the 
Starute 51 U. 3. 

Tremagium, Tremeſtum, Tremiſium, The Sca- 
ſon or Time tor ſowing Summer-Corn, being about 
March, the third Month, to which the Word may 
allude; and Corn ſowed in March is by the French 
called Tremes and Tremois : Tremeſiam vas the Sea- 
ſon for Summer-Carn, Barley, Ous, Beans, Cc. 

oppos d to the Scalon for Winter-Corn, Wheat and 
Rye, called Hibernagium, and is thus diſtinguiſhed 
in old Charters. Cartular. Glaſton. MS. 91. 
Tremellum, A Word uſed for Granary, in Mon. 
' Angl. Tom. I. pag. 470. 
| Tiencheatoz, (From the Fr. Trancher, to cut) A 
Carver of Meat at a Table; as in the Patent Rolls 
Mention is made of a Penſion granted by the King 
to A. B. uni Trencheatorum noſtrorum, Ec. 
Trenchia, A Trench, or Dike newly cut. Peramb. 


— H. 22 WW 
| rental, (Fr. Dentale) An Office for the Dead, 
that continued thirty Days, or conſiſting of thirty 
' Maſles; from the Ital. Trenta, i. e. Triginta. Stat. 
1 Ed. 6. c. 14+ x." eg | 

\ Treſpaſs, (Tranſzreſio) Is any Tranſgreſſion of 
the Law under Treaſon, Felany, or Miſpriſion of 
either: But it is moſt commonly. uſed for that 
Wrong or Damage, which is done by one private 
Man to another; or to the King in his Foreſt, &. 
In which Signification it is of two Sorts ; Treſpaſs 
general, otherwiſe term'd Treſpaſs Vi &Armis, and 
' Treſpaſs ſpecial, or upon the Caſe. Broke Treſpaſs. 
Bract. lib. 4. Treſpaſs ſuppoſes a Wrong to be done 
wich Force; and Treſpaſſes againſt the Perſon of a 
Man are of ſeveral Kinds, viz. By Menacing or 
Threatening to hurt him; aſſaulting or ſettiog upon 
one to beat him Battery being the actual Beating 
of apother; maiming of a Perſon ſo that he loſes 
the Uſe of his Limbs ; by Impriſonment, or re- 
training him of his lawful Liberty, &. Treſpaſſes 
againſt a Man's Property may be committed in 
, 2 


* . 


divers Caſes; as againſt his Wife, Children, or 
Servants, or his Houſe and Goods, Sc. and againit 
his Land, by carrying away Deeds and Evidences 
concerning it, Cutting the Trees, or ſpoiling the 
Graſs therein, Sc. E N. B. 86, 87. Finch 198, 201. 
2 Roll. Abr. 545. AQtion of Treſpaſs lies where a 
Man makes an Entry on the Lands of another, and 
does Damage: And Treſpaſs Vi & Armis may be 
4 by him that hath the Poſſeſſion of Goods 
or of a Houſe, or Lands, if he be diſturb'd in his 
Poſſeſſion; for the Diſturbance, beſides the private 
Damage, is alſo a Breach of the Publick Peace. 
1 bf. 57. 2 Roll. Abr. 572. 2 Lill. Abr. 596. There 
is this Difference between an Action of Treſpaſs 
Vi & Armis, and "Treſpaſs on the Caſe : The one 
lies where the original Act was a Wrong in it 
ſelf, and the other where an Injury is Conſequen- 
tial to a lawful Act; as for Inftance, *tis lawful 
for a Man to make a Dam on his own Ground ; 
bur if by making it, the Water overflows his 
Neighbour's Land, an Action on the Caſe lies 
pgainſt him. Mod Caf. in L. & E.275, Entry 
into a Houſe againſt a Man's Will is Treſpaſs ; but 
a Man may lawfully come into the Houſe of 
another Perſon, to demand or pay Money; and if 
Treſpaſs be brought he may plead it ſpecially. 2 
Lid. Abr. 7. reſpaſs lies generally for Breaking a 
Man's Cloſe; for chafing Cattle, whereby they die 
or are injured; Taking away Pales, and Breaking 
of Fences, or of Doors or Windows of a Houle ; 
for Driving a Cart and Horſes over the Ground of 
another whgre there is no Way for it; Fiſhing in 
another Perſon's Pond, and for Breaking the Pond; 


for Eating the Corn of another with Cattle, and | 


Digging in any Man's Coal-Mines, and carrying 
away Coals; for Taking away ſo much of the 
Plaintitt's Money; Tearing a Bond, Sc. 1 Bro. 
338. 1 Saund. 220. 2 Cro. 463. Latch 144. And where 
a Perſon has only the Crop and Veſture, or Paſture 
of the Land, he * maintain Treſpaſs. Moor 450. 
2 Lutw. In Treſpaſs for Taking Goods, the Plain- 
tiff muſt alledge a Property in himſelf; becauſe 
in ſuch Caſe there may be two Intendments, one 
that they were the Defendant's own Goods, and 
then the Taking 1s lawful; and the other that they 
were the Goods of the Plaintiff, when the Taking 
will be wrongtul ; but where-ever the Conſtruction 
is indifferent, it ſhall always be moſt ſtrong againſt 
the Plaintiff, 2 Lev. 20. Telv. 36. If the Defendant 
wakes the Place where the Treſpaſs was done ma- 
terial by his Plea, he muſt ſhew it with great Cer- 
tainty ; but if it be a Treſpaſs Quare clauſum fregit in 
B. and the Defendant pleads that the Place where 
is his Frechold, which is the common Bar in this 
Caſe, and ſo Juſtifies as in his Frechold, Sc. if 
Iſſue be taken thereon, the Defendant may give 
in Evidence any Cloſe in which he hath a Free- 
bold ; though if the Plaintiff had replied and given 


| the Cloſe a Name, the Defendant muſt have a 


Frechold in that very Cloſe. 2 Salk. 453. Cartbhecu's 
Rep. 176. A Plaintiff may make a New 4 ent 
of the Place where, Sc. and then the Defendant 
may vary from his firſt Juſtification: As for In- 
ſtance; In Action of Treſpaſs aſſign d to be done ge- 
nerally in P. the Defendant juſtified the Taking 
Damage. feaſant; and the Plaintitf in his Replica- 
tion made a new Aſſignment, upon which the De- 
ſendant juſtified for a Heriot, and it was adjudg'd 
good. Moecr 540. 3 Nelf. Abr. 381. The Defendant 
in his Plea may put the Plaintiff to the new Aſſign- 
ment; and every new. Aſſignment is & new Decla- 
ration, to which the Defendant is to give a new 
Anſwer, and he may not traverſe it, but mult 
either plead or demur; 2 where Treſpaſſes are 
alledged to be done in ſeveral Places, and the 
Defendanc pleads to ſome, and agrees to the Places 
wherein the Plaintiff alledged the Treſpaſſes to be 
done, there the Plaintiff may anſwer that Part of 
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the Plea by a Traverſe, and ſhew a new Aſſignment 
as to the Reſt. Cro. Eliz. 492, 812. One Action of 
Treſpaſs may be brought for a Treſpaſs committed 
in Lands which he in ſeveral Towns or Vills, if 
they are in one and the ſame County ; for elſe 
they cannot receive one Trial, as they are local 
Cauſes of Action triable in the County where done. 
2 Lill. Abr. 595. A Man may have one Action of 
Treſpaſs for ſeveral Treſpaſſes : And if divers Ac- 
tions of Treſpaſs are brought for one and the ſame 
Cauſe, the Defendant may get them joined into 
one, if brought to vex him; but the Treſpaſſes muſt 
not be of ſeveral Natures, which may not be tried 
in one Adion. Mich. 24 Car. B. R. All Perſons 
that are acceſſary to any Treſpaſs, may be charged 
as Principals; and Treſpaſſes con:inued may be laid 
with a Centinuando diverſis diebus & vicibus ; but 
Things muſt lie in Continuance, and not terminate 
in themſelves, or it will not be good: And where 
a Treſpaſs 18 alledg'd with a Continuance, that can- 
not be continued, the Evidence ought only to be to 
the firſt Act. 2 Salk. 638, 639. The beſt Way to 
declare for ſuch Treſpaſſes which lie in Continuance, 
is for the Plaintiff co fer forth in his Declaration, 
that the Defendant, berween ſuch a Day and ſuch 
a Day, cut ſeveral Trees, Sc. and not lay a Con- 
tinuando Tranſereſſiones from ſuch a Day to ſuch a Day; 
and upon ſuch Declaration, the Plaintiff may give 
in Evidence a Cutting on any Day within thoſe 
Days. 3 Salk. 360. When a Treſpaſs is done before 
the Day mentioned in the Declaration, it is good 
cnough; becauſe being once a Treſpaſs, 1t is al- 
ways a Treſpaſs. Cro. Eliz. 32. In all Treſpaſſes there 
ought to be a voluntary AQ, and alſo a Damage; 
and though in Detioue and Trover, where the 
Thing it ſelf is in Demand, it ought to be particu- 
larly named; tis not fo in Treſpaſs where Damages 
only are to be recovered : But if Treſpaſs be laid in 
a Declaration for Taking of Goods, without ex- 
preſſing the Quantity and Quality of them, or the 
Value, Sr. it is bad upon a general Demurrer ; 
though as to the Omiſſion of the Value, it hath 
been held to be good after Verdict. Latch 13. Style 
170. 2 Lev. 230. Lutw.13$4. Sid. 39. If the De- 
fendant in Treſpaſs Quare clauſum fregit, diſclaim 
any Title to the Land, and the Treſpaſs is involun- 
tary or by Negligence, he may be admitted to 
plead a Ditclaimer and Tender of Amends before 
the Action brought, Sc. And if it be found for 
the Defendant, the Plaintiff ſhall be barred. 21 
Fac. c. 16. Where a Defendant juſtifies for a Treſ- 
paſs, he muſt confeſs it, or it will be ill : And a De- 
fendant ſhall never be excuſed in Treſpaſs, unleſs 
upon an inevitable Neceſſity. 3 Nel. Abr. 379. In 
a Treſpaſs Quare clauſum fregit, where there is only 
a Force in Law; as if one enters into the Ground 
of another, the Party muſt be required to go out 
before Hands may be laid on him; for every Im- 

ſition of Hands is an Aſſault which cannot be 


juſtified upon the Account of a Force or Breaking 


a Cloſe in Law, without Requeſt to be gone ; bur 
"tis otherwiſe where there is an actual Force. 2 
Salk. 644. For any the leaſt Beating of a Man's 
Wife, the Husband and Wife together may bring 
Action of Treſpaſs. And if it be ſuch a Beating, as 
he thereby loſe her Company, or Service, he alone 
may have this Action. 3 Rep. 113. 10 Rep. 130. 
Treſpaſs for Breaking the Plaintiff's Cloſe, and 
Bearing his Servant; the Plaintiff had a Verdict, 
but could never get Judgment, becauſe he did not 
declare per quod Servitium amiſit: The Seryant 
himſelf may have an Action of Treſpaſs for the 
Beating, though his Maſter cannot, unleſs it be fo 
great that he loſes his Service ; without which, it 
is no Damage to the Maſter. 5.Rep. 10. 9 Rep. 111, 
Action of Treſpaſs may be brought for Taking a- 
way a Man's Servant; but not for the Taking a- 
way of a Man generally. 5 Mod. 191. Treſpaſs quod 
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cepit & abduxit lies not for the Father for Taking 
and Carrying away any of his Children, except for 
Taking of a Son or Daughter who is Heir. Cre. 
Eliz. 769. A Man commuted Adultery with a 
Woman in Southewark, where they both dwelt, and 
the Woman went to Ratcliff in Middleſex, from 
whence the Man brought her to Richmond in Surrey ; 
the Husband brought an Action of Treſpaſs de Uxore 
Rapta & abdutta cum bonis Viri ; and it was a Doubt, 
whether upon this Matter given in Evidence, the 
Defendant could be found guilty in London, but the 
ury found him guilty generally, and gave the 

laintiff 300 1. Damages. Dyer 236. Executors ma 
bring Treſpaſs for Goods taken out of their Poſſe. 
ſion, or for Goods and Chattels taken in the Life 
of the Teſtator; alſo Adminiſtrators ſhall have i: 
for Goods of Inteſtates; and an Ordinary may 
bring Action of Treſpaſs for Goods in his own Pol- 
ſeſhon to adminiſter as Ordinary, c. If a Man 
voluntarily rake away my Goods or Cattle, and 
keep them till I pay him Money, on Pretence that 
they are his Herior, c. when they are not ſo, I 
may have Action of Treſpaſs. Bro. Treſp. 354. And 
if the Sheriff haye a Wric againſt the Lands and 
Goods of one Man, and he by Miſtake execute it 
upon my Lands or Goods; this Action lies againſt 
him, and it will be no Excuſe that the Plaintitf or 
any other informed him they were the Goods, Ec. 
of the Defendant. Dyer 295. Kelw. 119, 129. He 
that hath bur a bare Poſſeſſion, and no good Title 
to Land, ſhall have this Action for a Treſpaſs againſt 
one who hath no Right to the Lands; bur not a- 
gainſt him that hath Right: And yet a Man 
having Right or Title to Land only, by Deſcent, 
Leaſe, Sc. may not bring Treſpaſs, before Entry 
made thereon. Plowwd. 431, 546. Keky. 163. The 
Leſſee for Years afrer his Leaſe is expired, may 
have Action for a Treſpaſs done on the Land before 
his Leaſe was ended. Bro. Treſ>. 456. An Action 
of Treſpaſs was brought by the Lord of a Manor, 
for Treſpaſs done in the Highway, by a Tenant's 
Beaſts breaking out of his Cloſe into the Waſte ; 
and it was adjudged it would not lie. 1 Bulfe. 1 57. 
If A. is bound to Fence his Cloſe againſt B. and he 
againſt C. a Neighbour; and neither of them in- 
cloſe againſt one another, ſo that the Beaſts of C. 
for want of Incloſure go our of the Ground, to 
that of B. and thence to 4. Ground: In this 
Caſe 4. ſhall have Treſpaſs againſt C. for he is 


ought to keep his Cattle in open Grounds not in- 
cloſed, as in ſeveral Grounds where there is In- 
cloſure. Dyer 366. Fenk. Cent. 161. One drives 
my Cartle into another Man's Land, I may go on 
the Land and fetch them out; yet by this lam a 
Treſpaſſer to the Owner of the Ground, and he may 
have his Action againſt me for it, and I muſt take 
my Counter Remedy againſt him that drove them 
in. 21 H. 7. 27. 1 Rep. 54. If another Man have 
a Horſe, or other Goods in my Houſe or Ground, 
and he enter to take it away, without my Leave, 
Action of Treſpaſs lies againſt him: Bur if I drive 
the Cattle or carry the Goods of another into my 
Land, he may come upon the Land and take them, 
and no Action lieth. 4 Shep. Abr. 135, 136. Where 
a Man's Corn is in Danger of ſpoiling, in the Har- 
veſt, Cc. and his Neighbour brings it home to ſave 
it; or if ſtrange Cattle be in my Corn, and he 
drive them our, without Leave, Treſpaſs may be 
brought againſt him: Bur if my own Cattle in my 
Corn, are driven out by another, it is otherwiſe. 
Kelw. 88. If a Man hunt my Beaſts, in Ground 
belonging to me, or ſome other Perſon ; he is liable 
to this Action: Though the Owner of the Land 
wherein Cattle are doing this Treſpaſs, may gently 
by himſelf, or his Dogs, chaſe them out, and juſtify 


the ſame. Hill. 16 Fac. B. R. Bro. Treſp. 4:1. 8 Rep. 
67. If any Perſon ſhall maliciouſly maim, or 
burt 
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bound only to Fence againſt B. and every one 
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carried away, &c. 


| him A. at, &c. lately grotving, to the Value of, &c. 


m_ 


T R 


hurt any Cattle, or deſtroy any Plantation of 
Trees, or throw down Incloſures, he ſhell forfeit 
treble Damages in Action of Treſpaſs. 22 & 23 Car. 
2. c. 7. But in Action of Treſpaſs, if the Jury give 
not 40 5. Damages, the Plaintiff ſhall have no more 
Coſts than Damages; except the Title come in 
Queſtion, or ſomething of the Plaintiff's be carried 
away, &c. Stat. 23 Car. 2. c. 9. The Plaintiff, 
where. the Treſpaſs is wilful and malicious, ſhall re- 
cover Damages and full Coſts, by 8 9 W. 3. c.11. 
And tho' Damages are under 4o s. in Treſpaſs, or 
but 2 d. on Motion full Coſts have been allow'd ; 
where Entry was made on the Freehold, &. 
Carthew 225. Skinn. 100. A Court, which is not a 
Court of Record, cannot hold Plea of Treſpaſs Vi 
& Armis. F. N. B. 85. Writs of Treſpaſs lie either 
to the Sheriff to determine the Matter in the Coun- 
ty-Courr, or returnable in B. R. or C. B. And the 
Words V; & Armis ſhall be in the returnable Wrics, 
but not in the others: Though in Writs of Treſpaſs 
upon the Caſe, thoſe Words mult not be inſer:ed, 
if returnable in B. R. Sc. F. N. B. 86, 190. Treſ- 
paſs quare Vi E? Armis clauſum fregit was brought, 
wherein the Plaintiff laid Damage to the Value of 
20 5s. and the Defendant demurred for that Cauſe, 
alledging that B. R. could have no Cognizance at 
Common Law, or by the Statute of Glouceſter, to 
hold Plea in an Action where the Damages are un- 
der 40s. But it was adjudg'd, that Treſpaſs Quare 


Vi Armis will lie in this Court, be the Damages 


what they will. 3 Mod. 275. At Common Law, in 
Treſjaſs Vi & Armis, if the Defendant be convicted, 
he is to be fined and impriſon'd ; but in other Treſ- 
paſſes he is only amerced. Fenk. Cent. 18 5. The 
Proceſs in Writ of Treſpaſs 1s an Attachment and 
Diſtringas, and upon a Return of 4 Nibil by the 
Sheritt, a Capias, Alias, and Pluries ſhall iſſue ; and 
then Exigent and Proceis of Outlawry, Sc. New 
Nat. Br. 193, 208+ See Aion on the Caſe, and 


Traverſe. 
Form of a common Writ of Treſpaſs. 
EORGE the Second, &c. To the Sheriff of S. 


d Greeting: If A. B. ſhall make you ſecure, &c. 


then put by gcod and ſafe Pledges C. D. that be be before 
our Jake at Weſtminſter, — the Octave of St. Hil- 
lary, to*ſhew cy with Force and Arms, upon him A. 
at, &c. he made an Aſſault, and bim beat, wounded, 
and evil treated, and other Wrongs to him did, to the 
prievocs Damage of the ſaid A. and againſt our Peace; 
and have you there the Names of the Pledges and this 
Writ, &c. Or, <vby <vith Force and Arms the 
Cloſe of him A. at N. he did break, and in it without 
his Leave, ſo many Cows, of ſuch Price, he took and 
Or, by the Graſs or Corn of 


with certain Beaſts, be eat up, trod down and conſumed ; 
and other Wrongs, &c. 


Treſpaſſer, Is one who commits a Treſpaſs ; and 
tho' the Law allows a Man to enter a Tavern, a 
Landlord to diſtrain on Land, &c. yet if he doth 
abuſe it by Committing a Treſpaſs, the Law will ad- 
judge him a 7. reſpaſſer ab initio. 8 Rep. 146. 

Treſpaſſants, (Fr.) Is uſed for Paſſengers, by 
Britton, cap. 29- | 

Treſturnare, To turn or divert another Way ; 
as to turn a Road, c. Chart. K. Fobn. 

Trial, (Triatio) Is the Examination of a Cauſe, 
Civil or Criminal, before a Judge who has Juriſ- 
dition of it, according to the Laws of the Land: 
It is the Trial and Examination of the Point in 
Ifſue, and of the Queſtion between the Parties, 
whereupon Judgwent my be given. 1 Inft. 124. 
Finch 36. Alſo tis taken for the Manner and Order 
of Proceeding, in the hearing and determining of 
Matters in Difference; being diverſly uſed, accord- 


2 


ing to the Nature of the Thing to be tried. Ibid. 


And there are many Kinds of Trials; as of Matters | 


of Fact, which ſhall be tried by à jury; Matters of 
Law, that are triable by the Court; and Matters of 
Record tried by the Records themſelves; alſo ſome 
Things ſhall be tried by the Biſhop's Certificate; 
and ſome by InſpeCtion, Sc. 2 Lil. Abr. 602. In 
criminal Caſes, it is uſual to ask the Criminal how 
he will be tried; which was formerly a very ſignifi- 
cant Queſtion, though it is not ſo now, becauſe 
antiently there were Trials by Battle, by Ordeals, 
and by Fury ; and, when the Offender anſwered the 
Queſtion, By God and his Country, it ſhewed that he 
made choice to be tried by a Jury: But now there 
is no other Way of Trial of Criminals. Blownt's 
Di#, Ir is ordained by Magna Charta, that no Per- 
ſon ſhall be condemn'd on any Accuſation without 
Trial by lawful Judgment of his Peers, or by the 
Law. 9 Hen. 3. cap. 29. And the moſt general Rule 
has been, that every Trial ſhall be out of that 
Town, Precin&, &. within which the Matter of 
Fact triable is alledged, or the neareſt thereunto, for 
the better Cogniſance of the Fact committed; and 
not to ha ve Things tried in Foreign Counties, where 
the Jury are Strangers to the Parties, to the Wit- 
neſſes, and the Point in Iſſue. 1 Inf. 125. But 
when an Indictment is found againſt a Perſon in the 
proper County, it may be heard and determined in 
another County by ſpecial Commiſſion, Sc. 3 Inſt. 
27. If a Subject of England be killed in a Freign 


Kingdom, by an Engliſhman, he may be tried by the | 


Conſtable and Marſhal; or by Commiſſioners in 
any County. Stat. 33 H. 8. If any Man die here 
in one County, of a Wound received in another; 
he. ſhall be tried by a Jury of the County where his 
Death was: In Appeal in ſuch Caſe, it is to be 
there brought, and Trial be by both Counties. Stat. 
3 Ed. 6. cap. 24. 3 H. 7. c. 12. And if one be 
wounded on the Sea, or out of England, and die 
of the ſame here; or ſhall be wounded in England, 
and die on the Sea, or at any Place abroad ; an 
Indictment may be found by Jurors of the County 
in which the Death, or Stroke, e, happen'd, and 
the Judges proceed in the Trial againſt the Offen- 
ders, as if the Felony were there done, c. by 
Stat. 2 Geo. 2. c. 21, An Iſſue being joined in B. R. 
of a Matter triable in Ireland; this ſhall be ſent into 
Ireland to be tried, and aficr Trial be remanded : 
Though if an Iſſue be thus joined of a Thing in 
Wales, the Record ſhall not be ſent there to be 
tried; but it ſhall be tried in the next County of 
England adjoining thereto, 1 Danv. Abr. 248. If a 
Foreign Iſſue which is local ſhould happen, it may 
be tried where the Action is laid; and for that Pur- 
poſe the Plaintiff may enter a Suggeſtion on the 
Roll, that ſuch a Place in ſuch a County is next 
adjacent; and it may be tried in B. R. by a Jury 
from that Place, according to the Laws of that 
Country, which may be given in Evidence: Ad- 


judged in Action of Debt for Rent, upon a Leaſe | 


made in London of Lands in Famaica ; and it was 
held, that where the Leſſor declares upon the Pri- 
vity of Eſtate, the Action muſt be brought where 
the Lands arc; but tis otherwiſe when the Action 
is founded on the Privity of Contract, the one be- 
ing local, and the other tranſitory, as in this Caſe. 
2 Falk. 651. In Covenant, the Adtion was laid in 
London, and Iſſue joined upon a Feoffment in Ox- 
ford ſbire, of Lands in that County, and the Cauſe 
was tried in London; after Verdis, it was objeed 
that the Trial ought to have been in Oxfordſbire, 
but reſolv'd that by the Stat. 17 Car. 2. it was well 
tried in the County where the AQtion was brought: 
But though the Words of that Statute are, that it 
ſhall be good, if tried by the County where the 
Action is laid, it hath been adjudged, that muſt be 
underſtood of a Trial by the County where the 
Matter in Iſſue doth ariſe ; for otherwiſe it would 

deſtroy 


ä 


_ 


SN "+ * 


TO I, erode +... Rid. SL 1 FELL) 


. 


„5339 ä 1 - K ne 
rr . 


— 


1 


PR —_ — 
*— 


| 
| 


_— 


* 


23 —ͤ—ñ—0—c—¾ ———u—̃—ñ—ͤ——n — — — 


4; K 


ä 


T R 


deſtroy the whole Law concerning Trials by Ju- 
ries. 3 Salk. 364. In the Trial of a Grant of 
Lands, if the Iſſue be whe her ſuch Grant was made 


| or nor, the Viſne ſhall be from that Place where 
chat is alledged ; ſo upon Dimiſit: But "tis other- 


wiſe of a Feotfment or Leaſe for Life, waen Livery 
is made; for there ir ſhould be tried where the 
Land lieth. Fenk. Cent. 338. In Ejectment the 
Venue ought to come always from the Place where 
the Lands lie, and nor from the Place where the 
Demiſe is laid to be made: But that Fault is help'd 
afrer Verdict. Mod. Ca. 265. And by a late Sta- 
tute, the Venire for the Trial of any Iſſue in a civil 
Cauſe, ſhall be awarded of the Body of the Coun- 
ty where the Iſſue is. 4& 5 Ann. On civil Cauſes 
grown to Iſſue, if they are to be tried in London or 
Middleſex, and the Defendant live not forty Miles 
from London, eight Days Notice of Trial is to be 
given; and if the Defendant lives that Diſtance or 
further, he muſt have fourteen Days Notice from 
the Plaintiff, before he tries his Cauſe; but eight 
Days Notice of Trial is good at the Aſſiſos, let the 


Defendant live where he will, except on an old 


lfnc; as where a Couſe hath remained four Terms 
without Proſecution, in which Caſe a Term's No- 
rice is to be given: Upon due Notice of Trial, the 
Defendant muſt generally go to Trial, or Judgment 
will paſs againſt him by Default; and where the 
Plaintiff proceeds not to Trial after Notice, and 
there is no Countermand, the Defendant ſhall have 
Colts for Attendance, Cc. or the Defendant may 
give a Rule to try the Cauſe by Proviſo; and on 
Notice given the Plaintiff bring it to Trial, that 
he may diſcharge himſelf of the Action, and here- 
in he may recover Colts. 2 Lill. Abr. 609, 613. 
23 Hen. 8. cap. 15. If a Cauſe to be tried, be not 
enter'd in the Judge's Book, two Days before the 
Time of Trial, a Ne Recipiatur may be enter'd, 
that it be not ſet down to be tried that Time; but 
this will not be admitted in Sittings after the Term. 
Hill. 22 Car. B. R. To proceed to Trial, in the 
Courts at Weſtminſter, when the Declaration is drawn, 
and the Appearance of the Defendant made, it 
muſt be delivered with an Imparlance to the De- 
ſendant's Attorney; then it is to be enter'd upon 
the Prothonotaries Roll and docquertted that Term, 
and the Term following Rule muſt be given with 
the Secondary for the Defendant to plead by ſuch 
a Day, or the Plaintiff ro have Judgment : The 
Defendant having pleaded, a Copy of the Iſſue is 
to be made out and delivered to the Defendant's 
Attorney, giving him Notice of Trial; in Order to 
which, the Venire facias muſt be had and return'd 
by the Sheritf, and then is ſued out the Habeas Cor- 
bora, the Record is made up, and the Parties go 
to Trial: Bur if the Defendant neglects to plead, 
and lets it go by Default, on entring Judgment, a 
Writ of Enquiry of Damages is to be awarded, ro- 
turnable the next Term, of the Execution where- 
of the Defendant's Attorney ſhall have Norice ; 
which being executed, and the Damage inferred in 
a Schedule annexed to the Writ return'd by the 
Sheriff, a Rule is to be given upon it, and Coſts 
are taxed by the Prothonotary; and laſtly, it is 
carried to the Clerk of the Judgments, who on 

iving him the Number-Roll and Term, when the 
Judemenc was enter'd, he will make our a Writ of 

xecution, either a Capias ad ſatisfaciend. or Fieri 
facias, for the Damages and Coſts, cc. Praitif. At. 
torn. Edit. 1. pag. 99. At the Aſiſes, when a Cauſe 
comes on to 7rial, firſt a Diſtringas of the Jury is 
to be return'd by the Sheriff, and then the Record 
muſt be delirered to the Judge's Marſhal ; and 
the Record being pur into the Hands of the Mar- 
ſhal, Briefs prepared for the Counſel, and all Par- 
ties ready, the Marſhal delivers the Record to the 
Judge, and the Crier ealls over the Jury: The 
Jury are now to be Ballotted and ſworn, and bid to 
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ſtand together and hear their Charge; aſter which, | 


the Counſel on both Sides open the Caſe, firſt of 
the Plaintiff, the Proof lying on his Side, and 
looking over their Breviates argue the Matter in 
Conteſt according to Law, producing Witneſſes to 
prove the Facts alledged; and when the Counſel 
have done, the Judge ſums up the Evidence, and 
gives it in Charge to tue Jury to do Impartially, 
and the Clerk of Aſſiſe, or his Aſſoeiate, delivers 
a Copy of the Jury's Names, and the Iſſue they 
are to try, to the jury; and a Bailitf being ſworn 
to keep them without Meat, Drink, Gr. till they 
are agreed, they depart from the Bar; and when 
they are all agreed, they return to give ia their 


Verdict: Then the Plaintitf is called, and if he do 


not appear, a Nonſuit ſhall be recorded; but if he 
appears, the Clerk asks the Jury who they find 
for, and what Caſts and Damages, and ſo enters it 
on the Back of the Panel, and repeats it to the 
Jury, which finiſhes the Trial: And after the Trial 
is over, the Aſſociate delivers to the Party recover- 
ing the Record with the Diſtringas, and the Names 
of the Jury annexed, on the Back of which he en- 
dortes the Subſtance of the Verdi&, and the Cofts 
given by the Jury ; and then upon the Back of the 
Record is ingroſſed the Poſtaa, which is delivered 
to the Clerk of the Rules, and he makes out a 
Four Days Rule for Judgment; and when the 
Rule is out, if Judgment be not arreſted, further 
Colts are raxed, and the Judgment is fic to be en- 
tered: But in Trials at the Aſſiſes, the Record and 


Diſtringas are uſually kept by the Aſſociate till the | 


next Term, when he is to be called upon for the 
Poſtea, and you proceed to have it marked, make 
out a Rule, and ſign Judgment; and Judgment 
being entered, Execution 1s thereupon awarded, 
and Writs of Ca. ſa. Heri fac. Elegit, St. Ih. 190, 
iot. If a Trial be had the laſt Day of Term, or 
at the Sittings after the Term, or the Aſſiſes, 
Judgment cannot be given thereon, till the firſt 
Day ot the next Term. 2 Lidl. 610, 616. When a 
Detendant is not prepared to try his Cauſe, upon 
Petition and Affidavit of the Reaſons, the Judge 
will order the Cauſe to be ſtay'd till another Day 
the ſame Aſſiſes; or in London till the neut Term, 
on Payment of Coſts: And in Caſe at a Trial, the 
Court ſees that one of the Parties is ſurpriſed, 
through ſome Caſualty, and not by any Fault of 
his own, they may in their Diſcretion pur otf the 
Trial to another Time, untib ſuch Party is becter 
prepared. [bid. 609. If the Matters conteſted are 
of great Value, or the Title in Queſtion is diſheult 
or intricate, on Motion the Judges will order a 
Trial at Bar, for the better Satisfact on at the 
Parties; though it is not uſual to granc Trials at 
Bar the ſame Term moved for: And theſe Trials 
are appointed by the Stat. Weſtm. z. where tho 
Cauſe requires Magnam Examinationem ; alſa Of- 
ficers of the Court, and Barriſters at Law, may in- 
fiſt upon u Trial at Bar; after which, a new Tyiaſ 
is not to be granted. 2 Salk. 648, 651, 653. Ir 
hath been laid down as a Rule, that after « Trial 
at Bar, no new 7rial ſhall be had in any Caſe, ex- 
cept it appear that there hath been fone Corrup- 
tion in the Jury. Carthaw 507. New Trials may 
be granted generally in ſeveral Caſes, viz. where 
the Defendant had not ſufficient Notice given him 
of the former Trial; if exceiſive Damages are 
given; a Verdict is againſt Evidence; there was 
any Fraud, c. Bur a new Trial ought nat to be 
allow'd for want of Evilence at the former Trial, 
which the Party might then have produced ; And 
it hath been denied, where the Defendant forgot 
to bring « Settlement at the Trial; ſo likewiſe 
where very large Damages were given, on the Ro- 
port and Opinion of the Judge who tried the Cauſe, 
that he believed the Jury gave a Verdict acgording 
ro their Conſciences: And no new Ty;ial ſhall be 
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ir is Not a good Trial; except it be an Iſſue in Chan- 


aid Bill foot in theſe Words, that is to ſay : So- 
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granted for too ſmall Damages; unleſs where Ac- 
tion of Covenant is brought 2 a Sum certain, and 
the Jury give Damages under the ſame, c. The 
| Reaſon of granting new Trials upon Verdicts againſt 
Evidence at the Aſſiſes is, becauſe the Trials are 
ſubordinate to the Courts; and ſuch new Traals 
have been anticntly granted, as appears from this, 
| that it is a good Challenge to a Juryman to ſay 
that he hath been a Juror before in the lame Cauſe: 
Adjudged that a new Trial cannot be granted in an 
| inferior Court. 2 Salk. 647, 648, 649, 650. 3 Nel/. 
Abr. 414, 417. After a Motion in Arreſt of Judg- 
ment, the Party ſhall not move for a new Trial; 
| bur after Motion for a new Trial, he may move in 
| Arreſt of Judgment. 2 Salk. 647. A new Trial is“ 
ne ver granted in Criminal Caſes, where the Defen- 
dant is acquitted, if ſome Fraud or Trick be no- 
proved in the Caſe, 1bid. But on Conviction, a 
new Trial may be granted upon Cauſe; ſo if a 
Trial on Indictment be by a wrong Venue; and in 
Caſes where Appeal may be brought. 2 Lid. 606, 
613. If the Iſſue tried in any Cauſe is not joined, 


| cery in the Petty Bag Side, which is to be ſent 
from thence to be tried in B. R. Hill. 22 Car. It is 
A rial for a Thing to be tried before a Judge, 

who hath Intereſt in the Thing in Queſtion ; and 
| if a Cauſe is tried by a Jury oar of a wrong County, 
or there be any Error in the Proceſs againſt the 
| Jurors, or it is directed to a wrong Officer, &c. it 
is a Miſ trial; likewiſe where Matter of Record is 
tried by a Jury, it will be a Arial; but if the 
Matter of Record be mix'd with Matter of Fatt, 
Trial by Jury is good. Hob. 124. On a Mi trial, 
Judgment may not be given; bur ſhall be arreſted, 
Pr. But a Miſ-trial is help'd by the Statute of 


| Feofails. See Ifſue, Niſs prius, Ec. 


A Record of 4 Trial and Judgment in Action of 
Debt. 


Of Hillary Term in the 

Sixth Year of the Reign 

of the Lord George the & Roll the 2oth. 
Second, King of Great 

Britain, &c. 


| Somerſet, ſſ. FT is to be remembred, that heretofore, 

to evit, in Michaclmas Term laſt 
paſt, came before the Lord the King at Weſtminſter, 
A. B. by C. D. his Attorney, an brought here into the 
Court of the ſaid Lord the now King, then there held, 
his certain Bill againft E. F. in Cuftody ef the Marſbal, 
&c. of a Plea of Debt, and there are Pledges of Pro- 
fecnting, to wit, John Doe and Richard Roe; which 


— 


merſet, fl, A. B. complains of E. F. ctherwiſe called, 
&c. in the Cuſtody of the Marſbal of the Marſhslſea 
of our Sovereign Lord the King, being before the King 
kimſelf, of a Plea, that be render to the ſaid A. Forty 
Pounds of good and lawful Money of Great Britain, 
which he owes to him, and unjuſtly detains ; For that, 
evhereas' the aforeſaid E. the fifth Day of June, in the 
| Fourth Year of the Reign of the Lord George the Se 
cond, now King of Great Britain, Sc. at Bridgewarer 
in the County of Somerlet aforeſaid, by bis Writing Obli- 
patory, ſealed <:ith the Seal of the ſaid E. and now here 
ſheen to the Court of the ſaid Lord the Nine, the Date 
evhereof is the ſame Day and Tear above, a. knowledged 
himſelf to be held and firmly bound to the aforeſaid A. in 
the aforeſaid Forty Pounds, to be paid to the ſaid A. 
when he jhould afterwards be thereunto required : Yet the 
ſaid E. altho" thereto. often required, hath nor paid the 
ſaid Forty Pounds to the ſaid A. but bitherto bath alto 
gether denie1, and fill doth deny to pay the ſame to him; 
to the Damage of the ſaid A. Twenty Pounds, and there 


upon he brings bis Suit, &c. And new at this Day, 
4 


— 


to wit, on the Day, &c. in this ſame Term, to which 
Day the aforeſaid k. bad Licence of Imnatlinos, and then 


to . Anſwer, &. before the Lord the King at Weitmin- | 


iter, came as well the aforeſaid A. 4% his Auttority a- 
foreſaid, as the aforeſaid E. by G. H. bis Attorney; and 
the ſaid E. Dejencs the Force and Injury, when, &e. 
and ſaith, That bs by Virtue of the aforeſaid It ri 
Obligatory, ought rot to be charged <vith the Debt afcre- 
ſaid, becauſe be ſaith, that the Writing Obligatory afere- 
ſaid, is not his Deed; ard of this he juts binjelf upon 
the Country, and the aforeſaid A. likewiſe, &c. There- 
fore let there come a Fury thereof before our Lord the 
King at Weſtminſter, or, &c. (ſuch a Return Day ) 
and who are neither, &C. to recognize, & c. becauſe . as 
well, &c. The ſame Day is given to the ſaid Parties 
here, &e. And afterwards the Proceeding thereof was 
continued between the Parties aforeſaid, of the Plea afore- 
ſaid, by Furors put thereof betzween them reſpited lefere 
our ſaid Lord the King at Weſtminſter, until the Day, 
&c. unleſi the Fuſtices of the Lord the King, aſſigned to 
hold the Aſſiies in the County aforeſaid, ſbonli on the 
Day of, &c. at, &c, according to the Form of the Sta- 
tute in ſuch Caſe made and provided, come before for De- 
fault of the Furors; thereſore let the Sheriff have ther 
Bodies, &c. The ſame Day is given to the Parties a- 
foreſaid there, &c. And be it known, that the Writ 
of the ſaid Lerd the King thereof, on the Day, &c. (the 
Day of the Return of the Venire) in the ſame Term, 
— the 1 at Weitmipſter, eyas delivered 
Record to Deputy Sheriff of the County aforeſaid 

in due Form of Law De . &c, 1 
(that is to ſay) on the Day, and at the Place within 
ccntained, came as well the within named A. B. as the 
within «pritten E. F by their ſaid Attorties within en- 
tioned, before Sir R. E. Knight, Chief Fuſtice of the 
Lord the King of his Court of Comme Pleas, and R. J. 
Eſq; (aſſociated to him for this Purpoſe) and A. D. /, 
another of the Fuſtices of the ſaid Lord the King, of his 
ſaid Court of Common Pleas, appointed to hold the Aire 
in the County of Somcrier, by Virtue of the Writ of the 
Lord the King, direct ing the ſaid Aſſizes to be held before 
any to of the Perſons therein named, if all named 
therein ſhould not come there, (the Preſence of the [id 
A. D. not being exjete1) ard the Furors of the Fury, 
being Summoned and Enilctted, according to the Form of 
the Statute in that Caſe made and provided, and tried 
and ſworn to declare the Truth of what is within contain+ 
ed, ſay upon their Oath, that the Writing Obligatory in 
the Declaration evithin mentioned, is the Deed of the ſail 
E. as the ſaid A. bath within declared againſt him; and 
they aſſeſs the Damages of the ſaid A. on that Occaſion, 
beſides the Expences and Coſts by him laid out in the pro- 
ſecution of this Cauſe, to one Shilling, and bis Expences 
and Coſts, to Fifty-three Shillings and four Pence. There- 
fore it is conſidered, that the ſaid A. do recover apainſt 
the ſaid E. bis ſaid Debt, and the Damages aſſiſſed b 

the ſaid Fury by veaſon of detaining the ſame, and alſo 
Fourteen Pounds for bis I xpencef and Coſts acvarded by 
this Court to the ſaid A. with bis Cenſent, Ly Way of In- 
creaſe; which ſaid Lamages, Expemes and Coſts, a- 
mount in the cobole to Sixteen Pounds ſourtcen Shillings 
and four Pence, and the ſaid E. is in Mercy, &c. © 


Trials in Criminal Caſes, Firſt the Bill of 
Indictment againſt an Ottender is prepared; and 
the Party Proſecutor and others bound over to 
give Evidence, being ordered to attend, the Jury 
retire to conſider of the Bill; and on Examination 
of the Witneſſes, either they find the Bill of In- 
dictment, or bring ic in ſenoramus: If the Jury 
find the Bill, the Priſoner is brought to the Bar of 
the Court ; and the Cryer ſays to him, A. B. hold 
up thy Hand, Thou ſtandeſt indicted by the Name 
of A. B. for ſuch a Felouy, cc. (reciting the Crime 
laid in the Indi ment) How ſayeſt thou, art thou 
Guilty of this belony, Sc. whereof thou ſtandeſt 
indicted, or Not Guilty? To which the Pritoner 
anſwers, Not Guilty ; whereupon the Clerk of the 

Peace 
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the Otfender anſwers, By God and his Country: 
Waen the Priſoner has pleaded Not guiley, (which 
is the common Plea) ic is ro be recorded; and then 
the Petty Jury ae called upon the Panel, and a 
full Jury appearing,” the Prifoner is told they are 
to pals upon his Life and Death, and that he may 
Challenge any of them before they are ſworn ; for 
not being indifferent, but partial, or other Defett, 
Ec. Then the jury arc worn well and truly to 
try the Priſoner, and to bring in « true Verdict: 
This being done, the Indictment is recited, and the 
Jury are acquainted with the particular Crimes of 
which the Priſoner ſtands indicted; and the Clerk 


pleaded Not Guilty, and for his Trial hath put 
himſelf upon God and his Country; ſo that you 
(the Jury) are to inquire whether he be guilty of 
the Felony, c. whereof he ſtands indified, or 
not ? If you find him Guilty, you are to make En- 
quiry into what Goods and Chattels he had at the 
Time that the faid Felony, &c. was commitred, or 
at any Time fince: And if you find him Not 
Guilty, you ſhail inquire whether he did fly for it; 
and if he fled for it, what Goods, Cc. he had at 
the Time of his Flight; but if you find him Not 
Guilty, and that he did not fly, you ſhall than ſay 
no more. Then the Clerk of the Peace ſwears the 
Wirneſſes to give true Evidence, to ſpeak the 
whole Truth, and nothing dur the Truth; and 
when the Evidence is given to the Jury concern- 
ing the Priſoner, the Jury ure to be kept in u 
Room, by a ſworn Beilitt appointed, without Meat, 
Drink, Fire or Candle, and without any Perſons 
ſpeaking to them, *ril! they bring in their Verdict. 
All Things being given in Charge, the Jury go to 
their Room and contider of the Matter; when 
they are all agreed, and return'd within or near 
the Bar, the Priſoner is brought forth, and the 
Jury are called over; wn all appearing, and the 
Priſoner ſet to the Bar, the Clerk of the Peace 
ſays to them, Look upon the Priſoner, you Genile- 
men of the jury; How fay you, is 4. B. guilty of 


Not guilty ? If the Jury ſay Guilty, it is recorded, 
and the Priſoner taken away; if they ſay Not 
Guilty, he is bid o down upon his Knees, Sc. 
and then the Clerk of the Peace ſays, My Maſters 
of the Jury, hearken to your Verdic as the Court 
hath recorded it; You fay A. B. is guilty of the 
Felony, Fe. whereof he ſtands indicted : To which 
they anſwer Yes? Then Proclamation is made for 
all Perſons tro keep Silence, on which the Priſoner 
is ſer to the Bar, and Sentence paſſed upon him; 
after which an Order or Warrant is made for his 
Execution. This is the Manner of Proceeding a- 
gainſt common Criminals ; and the Priſoner is firſt 
to ſay what he can himſelf, then all that can ſay 
any Thing againſt him are to be heard upon Oath, 
and then others may be heard for him; and the 
Court is to be of Counſel with the Priſoner, and 
ovght to adviſe him for his Good, not taking Ad- 
vantage too firifily againſt him. Vide Mod. Juſt. 
Fiit. 3. pag. 402, 403. and 2 Hawk. P. C. 9 Co 
Rep. 9. 


Form of a Record of a Trisl and Judgment in 4 
Crimmal Caſe. 


HT. Inquiſition token at the S-ſſions of the Peace 
of the Lord the King for the City of London, at 
the Guildhall of the ſaid City, KC. on the Day of, &e. 
in the Year of the Reipn of the Lord George the Second. 
Rc. before Sir A. C. Knight, Lord Mayor of the City of 
London aforeſaid, Sir R. B. H. P. EV; &c. and J. U. 
one of the Ferjeanti at Lacy of the Lord the King, ard 
Deputy Recorder of the ſaid City, Fuſtices f the ſaid 


Peace ſays; Cul. prit. How wilt thou be tried? And 


of the Peace ſays, To which Indictment he hath | 


the Felony, ve. of which he ſtands indicted, or- 


Lord the King, the Peace in the City aforeſaid to ſee kept, 
and alſo divers Felonies, Treſpaſſes and Miſdemeanors in 
the ſaid City committed, ta bear and determine aſſianed; 
by the Oaths cf A. B. C. D. E. F. G. H. J. K. Fe. 
(the Fury) good and lawful Men of the Body of the City 
aforeſaid, who ſay won their Oath af:reſaid, That 
T. W. late of London, Yeoman, and J. R. late of 
London aforeſaid, Yeoman, not having God before their 
Eyes, but moved and ſeduced by the Inſtivation of the 
Levil, the Day of, &c. in the Trat of the Neien of cur 
Lord George, c. at London aforeſaid, that is to ſay, 


of Farripgion <vithout, with Forca and Arms, &c. fe- 
loniouſly of their fore thought Malice, in and udon one 
L. T. then and there being in the Peace of God, ard of 
the ſaid Lori the King, made an Aſſault and Afay; 
and the aforeſaid T. W. a certain Gun, called, &c. of 
the Value of Foe Shillings, then and there charged with 
Gunpotuder, and one Leaden Bullet, <rhich Gun, the ſaid 


in and upon the aforeſaid E. T. then and there feloniouſly. 
veluntarily, and of bis fore-thonght Malice did ſheet off 
and dif. harge, and the aforeſaid T. W. vith the Leaden 
Bullet aforeſaid, from the Gun aforeſaid then and there 
diſcharged and ſent out, the ſaid L. F. in and u9on the 
Left Part of the Body of bim the ſaid L. T. near the 
Left Pay of tle ſaid I. T. then and there felanioufly 
ſtruck, gicing to the ſaid L. T. with the Leaden Bullet 
afcreſaid, out of the Gun aforeſaid then and there ſent 
out, in and upon the aforeſaid Left Part of the Body of 
the faid L. T. near the aforeſaid Left Pap of the ſaid 
L. T. one mortal Wound, of the Rreadth of balf an Inch, 
and in Depth five Inches, of which mortal Wornd, the 
aforeſaid L. T. at London aforeſaid, in the Par ſ and 
Ward aforeſaid inſtantly died; and that the fares 
J. R. ſjelonieuſly, and of his fore-thought Milice, then 
and there <vas preſert, joining, aſſiſting, abetting, com- 
forting, and maintaining the aſoreſaid T. W. to the Fe- 
lowy and Murder aforeſaid, in Form aforeſaid, to be done 
and committed: And fo the Furors aforeſaid, ujon their 
Oath aforeſaid ſay, That the ſaid T. W. ard J. R. the 
a foreſaid L. T. at London aforeſzid, in the Pariſh and 
Ward aforeſaid, in Marner and Form aforeſaid, feloni 
ofly, voluntarily, and of their fore-thought Malice did 
kill and murder, againſt the Peace of the Lord the King 
that now is, his Crown and Dignity, &c. And after 
wards, that is to ſay, at the Gaol-Delivery of the Lord 
the King at Newpare, held for the City of London afore- 
ſaid, at Fuſtice Hall in the Old- Baily, in the Parijh of 
St. Sepulcires, in the Ward of Farrington without 
aforeſaid, the Day of, &c. in the Year of the Neon of 
eur ſaid Lori George the Secend, &c. before Sir F. C. 
Knizht, Lord Mayor of the City of London aforeſaid, 
Sir R. R. Knt. Lord Chief Fuſtice of the Lord the 
King, &c. Sir E. P. one of the Fuſtices of the ſaid Lord 
the King, &c. Sir R. B. Knt. i. P. Eſq; &c. and 
J. U. ene of the King's Serjeants at Lac, and Dejuty 
Recorder of the City of London aforeſaid, and other their 
Fellows Fuſtices of the Lord the King, bis Gaol aforeſaid 
of Priſoners in the ſame being to deliver aſſigned, The 
afareſaid T. W. and J. R. under the Cu ſtody of S. R. 
and T. P. Ern Sheriffs of the City of London afore- 
ſaid, to the Bar aforeſaid brought, in their proper Parſons 
came, aud being ſeverally ashed, bow of the Felony and 
Murder a'oreſaid they would acquit themſelves; the ſaid 
T. W. faith, That be cannot deny, but that be is guilty 
of the Felony and Murder aforeſaid, to him in Form afore- 
ſaid imiofed, and the ſail Felmy and Murder expreſly 
corfeſſoth, and theref putteth himſelf uten the Mercy of 
the King ; ard the ſaid J. R. ſaith, That be of the Fe- 
lexy and Murder aforeſaid, to him in Form aforeſaid im- 


"foſed, is Not puilty, and thereof for Goo and Il] puts 


bimſeif n the C ourtry 2 Therefore immediately cauſe a 
Fury thereof to come, & e. And the Furors of the Fury 
aforeſaid, by the aforeſaid Sheriffs of the City of London, 
to this imbanelled being called, that is to ſay, I. M 


N. O. P. R. S. T. &.. cane; who to ſay the Truth 
of and uon the Premiſſes, to the ſaid J. R. imbeſed. 


choſen, 
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ales 


in the Parij ef St. Dunſtan in the Eaſt, in the Ward | 


T. W. in his Niobt Hand then and there had and held, | 
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choſen, tried and ſworn, ſay upon their Oath, that the 
aforeſaid J. R. is Guilty of the Felony and Murder, to 
bim in Form aforeſa d impoſed, in Manner and Form as 
by the Indict ment aforeſaid it is ſuypoſed ; and that be at 
ihe Time of the Felom and Murder aforeſaid, in Form 
| aforeſaid committed, or ever after had no Goods or Chat- 
tels, Lands er Tenements, to the Knowledge of the Furcrs 
aforeſaid : Upon which the ſaid T. W. and J. R. being 
ſeverally ſpoken unto, If they had any Thing ſor them- 
ſelves to offer, or could ſay, why the Court aforeſaid, to 
Fudgment and Execution of them and either of them for 
the Premiſſes eught not to proceed, and they ſaying nothing 
but what at firſt they bad ſaid; un this, then and 
there, It is Conſicered by the ſaid Fuſtices, that the afore- 
ſaid T. W. and J. R. to the Gaol of Newgate aforefaid 
ſrom ewphence they came, ſba be ſent back, and thence be 
led, and either of them be led unte the place of Execu- 


| tion, and there be hanged, and either of them be banged, 


until, &c. 


Tricennale, Is the ſame with Trental. 1 Ed. 6. 

Triceſima, An ancient Cuſtom in a Borough in 
the County . of Hereford, ſo called, becauſe Thirty 
Burgeſſes paid 1d. Rent for their Houſes to the 
Biſhop, who is Lord of the Manor. Lib. Niger 


Heref. | 
ridingmote, The Court held for a Triding or 

Trithing. Chart. King Hen. 1. ; 
Trihing or Trithing, (Sax. Trithinga) Contains 
the third Part of a County, or three or four 
Hundreds: Alſo it was a Court held within that 
Circuit, of the Nature of the Court- Leet, but in- 
ferior to the County - Court. Camd. Io. Magn. Chart. 


cab. 36. The Riding in Vertſbire are corruptly 
called by that Name, from 


ridings or Trithings : 
And thoſe: who anciently govern'd thoſe Ty, things, 
were . term'd Trithing- Reves, before whom were 
brought all Cauſes which could not be decided in 
the Hundreds ; for from the Hundred Court Saits 
might be removed to the Trithing, and thence to 
the County-Court. Spelm. See Lath-reve. 
Trilion, A Word uſed by Merchants in Ac- 
counts, to ſhew thar the Word Million 1s thrice 


mentioned. Merch. Dit. 
Trimilchi. The Engliſh Saxons denominated the 


| Month of May Trimilabi; becauſe they milk'd their 
Cattle three Times every Day in that Month. 


* 


Beda. ah he 
Trinitp, (Trinitas) The Number of three Per- 


ſons in the Godhead or Deity; and denying any 
to be God, is 
ſubje& to divers Penalties, and Incapacitics, by the 
Stat. 9 & 10 N. z. See Religion. 
Trinitp⸗Houſe, Is a Kind of College at Deptford, 
belonging to a Company or Corporation of Seamen, 
who have Authority by the King's Charter to take 
Knowledge of thoſe that deſtroy Sea- marks; alſo 
to redreſs the Faults of Sailors, and divers other 
Things belonging to Navigation. 8 Eliz. c. 13. By 
a late Statute, Pilots of Ships coming up the 
Thames, are to be examined anq approved by the 
Mafers and Wardens of Trinity-Houſe, &c. 3 Geo. 1. 
c. 13. See 5 Geo. 2. c. 20. . ; 
Erin „A Fiſhing Net, or Engine to catch Fiſh. 
2 Hen. 6. c. 15. | 
Tritiobantes, The Inhabicants of Middleſex, Eſſex, 


&c. a 
rinoda Neceſlitas, Signified a Threefold neceſſary 
Tax, to which all Lands were liable in the Saxon 
Times, I. e. for repairing of Bridges; the main- 
taining of Caſtles or Garriſons; and for Expeditions 
to repel Invaſions: And in the King's Grants, and 
Conveyances of Lands, theſe three Things were 
excepred in the Immunities from other Services, 
Ec. Ex ettis bit tribus, Expeditione, Pontis & 
Arcis conſtruttioue. Paroch, Antiq. 46. 

Triours or Triers, Are ſuch as are choſen by 
the Court to examine whether a Challenge made to 


4 


the Panel of Furors, or any of them, be juſt 
not. Broke 9 f 7 , N 


Triroda terræ, A Quantity of Land, containing 


three Rods or Perches. MS. Eliam Aſbmole Ar. 
Triſta, A Poſt or Station in Hunting. Cowet. 
Triſtis, (From the Fr. Traift, i. e. Truſt) Is an 
Immunity, whereby a Man is freed from Attend- 
ance on the Lord of a Foreſt when he is diſpoſed 
to chaſe within the Foreſt; and by this Privilege, 
he ſhall not be compelled to hold « Dog, to follow 
the Chaſe, or ſtand at any Place appointed, which 
otherwiſe he & obliged to, on Pain of Amercia- 
ment. Manwood, par. I. pap. $6. 
Crithing and Trithing⸗Reve. See 77:bing. 
Triumvir, A Trithing-Man, or Conſtable of three 
Hundreds. Hiſtor. Elien!. 
Tronage, (Tronaginm) Is « cuſtomary Duty or 
Toll for weighing of Wool: According to Feta, 
Trona is a Beam to weigh with, mentioned in the 
Stat. Weſt. 2. c. 25. And Tronage was uſed for the 
weighing Wool in a Staple or Publick Mart, by 
a common Tropa or Beam; which for the Tronage 
of Wool in Londen, was fixed at Leaden-Hall. kleta, 
lib. 2. c. 12. The Mayor and Commonalty of 


Lordon, are ordained Keepers of the Beams and 4 
Weights, for weighing Merchants Commodities, 'r, 
with Power to aſſign Clerks, and Porters, Sc. of 


the Great Beam and Ballance ; which weighing of 
Goods and Wares is called Tronage: And no 
Stranger ſhall buy any Goods in London, before they 
are weighed at the King's Beam, on Pain of For- 
feiture. Chart. K. Hen. 8. 

Tronatoꝛ, (From Trona, i. e. Statera) An Officer 
in the City of London, who weighs the Wool brought 
thirher. 

Trope, (Tropus) A Rhetorical Way of Speech. 
Litt. Dit. 

Troper, (Troperium) Is a Book of alternate Turns 
or Retponies in ſigning Maſs; called Liber ſequen- 
tiarum, by Lindewode. Hoved. Hiſt. p. 283. 

Trophy Woney, Signities Money yearly raiſed 
and colleded in the ſeveral Counties of England, 
rowards providing Harneſs and Maintenance for 
the Militia, &c. Stat. 15 Car. 2. 1 Geo. 1. Sec 
M.:litia. g 

Trover, (From the Fr. Trouver, i. e. invenire) 
Is an Adtion which « Man hath againſt one, that 
having found any of his Goods, refuleth to deliver 
them upon Demand: Or if another hath in His 
Poſſeſſion my Goods, by Delivery to him, or other- 
wiſe, and he ſells or makes Uſe of them without 
my Conſent, this is a Converſion for which Trover 
lies; ſo if he doth not actually convert them, but 
doth not deliver them co me on Demand. 2 Lill. 
Abr. 618, It is called Trover and Converſion, and is 
a ſpecial Action of the Caſe, brought to recover 
Damages to the Value of the Goods, c. In this 
Action, the Plaintiff ſurmiſeth that he loſt ſuch 
and ſuch Goods, and that the Defendant bath 
found them, and converted them to his own Uſe 
at ſuch a Place; but the Loſing is but a mere Sug- 
geſtion, and not material: For if the Plaintiff de- 
livered the Goods to the Defendant; or if the 
Defendant take the Goods in his Prelence, . this 
Action lies againſt him, if there be a Converſion; 
which is the Point of the Action, and therefore 
muſt be particularly alledged: If a Man finds 
Goods, he may take Poſſeſhon of them, and no Ac- 
tion lies; but he oughr got to abuſe or ule them, 
for therein lies the Offence: And where a Man 
finds my Goods, and refuſeth to deliver them upon 
Demand, it is a Converſion in Law; but if he 
anſwers that he knows nor whether I am che true 
| Owner or not, and therefore denies to deliver 
them; this is no Converſion if he keeps them for 
me. 1 Danv. Abr. 21, 22, 23, A Perion finds the 
Goods of another, and uſes or wilfully abufes 
them ; as if it be Paper, and he put it into Water, 

or 
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or the like, this Action of Trover lies againſt him: 
Bur not for any Negligence in the keeping of them; 
as where one finds another's Garment, and ſaffers 
it to be Moth-eaten, c. here no Adtion will lie. 
1 Cro. 219. If in Trover, an aftual Converſion 
cannot be proved, then Proof is to be had of a 
Demand made, before the Adion brought, of the 
Thing for which the Adtion is commenced, and 
that the Thing demanded was not delivered; and 
in this Caſe, though an actual Converſion may not 
be proved, a Domand, and Refuſing to deliver 
the Things demanded, is a ſufficient Evidence to 
the Jury that he converted the ſame, till it appears 
ro the contrary. 10 Rep. 56, 491. 2 Lid. 619. 
Where a Defendant comes to the Poſſeſſion by 
finding, Denial is a Converſion ; bur if he had the 
Goods, c. by Delivery, there Denial is no Con- 
verſion, but Evidence of a Converſion: And in 
both Caſes, the Defendant hath a lawfal Poſſeſ- 
fion, either by Finding or by Delivery; and where 
the Poſſeſſion is lawful, the Plaintiff muſt ſhew a 
Demand and a Refuſal, to make a Converſion : 
Though if the Poſſeſſion was tortious, as if the 
Defendant takes away the Plaintift's Hat, the very 


Taking is a ſuſhcient Proof of the Converſion, 


without proving a Demand and Refuſal. Sid. 264. 
3 Salk. 365- By Holt Chief Fuſtice, the Denial of 
Goods to him, who hath a Right to demand them, 
is a Converſion ; and after a Demand and Refu- 
ſal, if the Defendant tender the Goods, and the 
Plaintiff refuſe to receive them, that will go only 
in Mitigation of Damages; not to the Right of 
the Action of Trover, for the Plaintiff may have 
that (till. Mod. Caf. 212. 3 Nelſ. Abr. 424, 425. An 


Action of Trover and Converſion may be brought 


for Goods, although the Goods come into the Poſ- 
ſeſſion of the Plaintiff before the Action is brought; 
which doth not purge the Wrong, or make Satiſ- 
faction for that which was done to the Plaintiff by 
detaining the Goods: If a Man takes my Horſe 
and rides him, and afterwards delivers him to me, 
Trover lies againſt him; for this is a Converſion, 
and the Re-delivery is no Bar to the Action. 1 
Danv. Abr. 21. 2 Lill. 618. If Goods are delivered 
to one, to deliver over to another, and he to whom 
they were firſt delivered do afterwards refuſe to 
deliver them over, and converts them to his own 
Uſe; he is liable to Action of Trover, not only by 
him who firſt delivered them, but alſo by him 


to whom they were to be delivered: And a Plain- 


tiff may ehuſe to have his Action of Trover againſt 
the firſt Finder of Goods ; or any other who gets 
them afterwards by Sale, Sc. 1 Bulſt. 68. 1 Leon. 
183. If a common Carrier has Goods deliver'd to 
him to carry to a certain Place, and a Stranger 
takes them out of his Poſſeſſion, and converts the 
Goods to his own Uſe; Adion of Trover and Con- 
verſion lies for the Carrier againſt him. 1 Afod. 31. 
Trover doth not lie againſt a common Carrier for 
Negligence in loſing Goods; though it doth for an 
actual Wrong: And if Goods are ſtolen from a 
Carrier, he may not be charged in Trover and Con- 
verſion; but Action upon the Caſe on the Cuſtom 
of the Realm, &*c. 2 Salk. 655. If upon a Heri 
ſacias the Sheriff rakes Goods in Execution, and 
before the Sale of them, a Stranger takes them 
away out of his Poſſeſſion, and converts them to 
his own Uſe; the Sheriff may have an Aion of 
Trover and Converſion, as he had a lawful Poſ- 
ſeſſion, and is anſwerable for them. 2 Sand. 47. 
And an Executor may have Trover for the Goods 
of the Teſtator; the Law gives him « Property, 
which draweth the Poſſoſſion to it, though there be 
not an attual Poſſeſſion. Latch 214. There mutt 
be a Right or Property in the Goods, or a lawful 
Poſſeſſion, Sec. which is to be proved by the Plain- 
tiff in Trover, before the Goods came to the De- 


fendant's Hands: And if a Man finds his Goods loſt 


in the Hands of another, if he bought them in open 
Fair or Market; this alters the Property, and he 
cannot recover them. 1 [nft. 498. 1 Danv. 23. The 
Plaintiff declared on a Converſion of his own 
Goods; the Defendant juſtified, for that the Pro- 
perty of the Goods was in A. B. who ſold them to 
him ; adjudged this was no good Title to juſtify 
the Converſion without a. Traverſe, unleis the 
Goods had been fold in a Market. 1 Leon. 221. In 
Trover, the Plaintiff may declare upon a devenerunt 
ad manus generally ; or ſpecially per Inventionem de- 
venerunt : And the Plea on the Defendant's Part is 
commonly Not guilty, on which the ſpecial Matter 
may be given in Evidence, to prove the Plaintiff 
hath no Cauſe of Action; or to intitle the Defen- 
dant to the Thing in Controverſy : If the Defendant 
pleads a ſpecial Plea, he muſt confeſs and avoid, 
or traverſe the Title of the Plaintiff. 2 Bulſt. 313. 
Wood's Inft. 340. The Defendant in Troter may 
plead Not guilty, and give in Evidence, that he 
diſtrained the Goods, and detained them till he was 
paid; but he cannot plead ſpecially that he took 
the Goods by Diſtreſs, or that he derained them as 
a Hoſt till paid for Horſes ſtanding, &c. for the 
Converſion being lawful, none is confeſs'd; though 
if he pleads a Matter which confeſſes a Converſion, 
and avoids it; tis good. Telu. 198. 2 Salk, 654. A 
Man puts out Cattle to paſture at ſo much fer 
Week, and then ſells them ro the Plaintiff, who 
demands the Cattle, bur the Defendant refuſes to 
ler them go till paid for; Trover well lies, and the 
Defendant's Remedy muſt be by Action for the 
Money cue to him for depaſturing the Cows ; and 
he may not detain them for the Money, as it 
Caſe of an Innkeeper, or a Taylor, of Things in 
their Cuſtody. Cro. Car. 27. 2 Lil. 622. In Trover 
= a Bond, the Plaintiff need not ſhew the Date; 
or the Bond being loft or converted, he may not 
know the Date; and if he ſhould ſer out the Date, 
and miſtake it, he would fail in his Action. Cro. 
Car. 262. If the Defendant find the Bond, and re- 
ceive the Money, Action of Account lieth againſt 
the Receiver, and not Trover. Cro Eliz. 123. The 


Plaintiff in Action of Trover alledged; that ſuch a | 


Day and Year, he required the Defendant to de- 
liver the Goods, but he refuſed and converted them 
to his own Uſe; though he ſhewed no Day or 
Place of the Converſion, as ghe Day and Place 
were —_— of the Requeſt and Refuſal, - it 
was held ſufficient. Cro. Car. 262. But the Place 
of Converſion muſt be generally mentioned in 
Trover, or it will be naught. Cro. Eliz. 18, 97. And 
yer where the Trover of Goods is in one County, 
and the Converſion in another County, the Action 
brought for theſe Goods may be laid in the County 
where the Converſion was, or in any other County, 
as it is only a tranſitory Action; and neither the 
Place of Tyover, nor Converſion, are traverſable. 
Paſch. 23 Car. B. R. If there be Trover before the 
Marriage of the Plaintiff, and à Converſion after- 
wards; the Husband and Wife may join, and it- 
will be good. 2 Lev. 107. Trover lies againſt Baron 
and Feme, ſetting forth that they converted the 
Goods to the Uſe of the Husband; for the Feme 
may be a Treſpaſſer, and convert them to the 
Husband's Uſe, or the Uſe of a Stranger, bur not 
to her own Uſe; and if the Converſion be laid ad 
iſum of her ſelf and Husband, or ad uſum proprium, 
Sc. it will nor be good. Cyo. Car. 494. Action of 
Trover, or of Detinue, at the Plaintiff's EleQion, 
may be brought for Goods detained; for it is but 
Juſtice that the Party ſhonld have his Goods de- 
rained if they may be had, or elſe Damages to the 
Value for the Detaining and Converſion of them. 
2 Lill. Abr. 619, And Treſpaſs, or Trover, lies for 
the ſame Thing; though rhey cannot be brought in 
one Declaration: And the Allegation of the Conver- 
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the Damages, e. Cro. Fac. 50. Lute. 1526. Detinue 
doth not he, for Money numbered; but Trover and 
Converſion lies for it: For though in the Finding 
and Converting generally, the Money of one Per- 
ſon can't be diſtinguiſhed from that of another, 
all Money being alike; yet the Proof that the 


Plaintiff loft, and Defendant converted ſo much, | f 


maintains the Action, if the Verdict finds it. Fenk. 
Cent. 208. Trover lieth not for any Part of a Free- 
hold ; but if Doors fix'd are removed and convert- 
ed, it will lie. Wood's Inft. 540. In Trover, the De- 
fendant may not wage his Law, as he may in De- 
tinue ; wherefore it often takes Place of that Ac- 
tion. Sce Detinue. : 

Troy=-Weight, (Pondus Troje) A Weight of twelve 
Ounces to the Pound, having its Name from Troyes, 
a City in Champaign, whence it firſt came to be uſed 
here. 

Truce, (Treuza) A League, or Ceſſation of 
Arms; and anciently there were Keepers of Truces 


appointed, as King Edev. 3. conſtituted by Com. 


miſſion two Keepers of the Truce between him and 
the King of Scots, with this Clauſe, Nos volentes 
Treupam prædictam quantum ad nos pertinet obſervari, 
Sec. Rot. Scot. 10 ka. 3. Vide Conſervators of the 
Truce. ' 
Trug-Cozn, (Truga ſrumenti) Is a Meaſure of 
Corn; and at Leominſter, at this Day the Vicar 
hath Trug-Corn allowed him for officiating at ſome 


Chapels of Eaſe within that Pariſh. Liber Niger | 


Here . 

RS A Trunk ſet in Churches, to receive 
the Oblations of pious People; of which, in the 
Times of Pozery, there were many at ſeveral Altars 
and Images, like the Boxes which ſince the Refor- 
mation, have been placed near the Doors of 
Churches for recciving all voluntary Contributions 
for the Poor: And the cuſtomary Free will Offer- 
ings that were dropt into thoſe Trunks, made up 
a good Part of the Endowment of Vicars, and 
thereby oftentimes render'd their Condition better 


than in later Times. —— Vicarius babebit Oblationes 


guaſcungrce ad Truncos tam in dicta Eccleſia de, &c. 
uam alibi infra Parochiam i ſius Ec. leſiæ factas. Ordin. 
Vie. Lancaft. Anno 1430. | g 
Truſſa, A Truſs or Bundle of Corn; mentioned 
among the cuſtomary Services done by Tenants. 
Cartular. S. Edmund MS. : 
Truſt, (Hducia, Corfidentia) Is a Confidence which 
one Man repoſes in another; and if a Perſon in 
whom, a Truſt is repoſed, bre«ks or doth not per- 
form the ſame, theRemedy is by Bill in Chancery, the 
Common Law generally taking no Notice of Iruſts. 


2 Lill. Alr. 624. A Truſt and à Uſe were all one at 


Common Law, till the Stat. 27 H. 8. which di- 
ſtinguiſhed them : The, Merhod of making Con- 
veyances by Way of Truſt, was invented to evade 
the Statute of Uſes ; and theſe Conveyances are 


not ſa much favoured in Law, as plain and direct 


Conveyances of Eſtates. Paſch. 23 Car. B. R. De- 
clarations and Creations of Tr»ſts, of Lands, Tene- 
ments or Hereditaments, are to be in Writing, ſign'd 
by the Party empower'd to declare ſuch Truſt, &c, 
29 Car. 2. In the Explanation of this Statute, it 
is provided, That this ſhall not extend to reſulting 
Trufts, or Truſts ariſing by Implication or Con- 
ſtruction of Law; which ſhall be of like Force as 
before that Act. 4 & 5 Ann. And there is a Sta- 
tute by which Infants ſeiſcd of Eſtates in Fee in 
Truſt, may make Conveyances of ſuch Eſtates, by 
Order of the Chancery. 7 Ann. A Fine and Re- 
covery of Ceſtuy que Truſt ſhall bar and transfer a 
Truſt, as it ſhould an Eſtate at Law, if it were upon 
a Conſideration. Chanc. Rep. 49. A Termor grants 
his Lands in Truſt tor himſelf for Life, and to his 


| Wife for Life, and after to his Children for their 


Lives, and then to A. B. This Truſt to A. B. is 
good ; though if it had been to the Heirs of their 
2 . 


| 


» — 


Bodies, it would be otherwiſe: And a remote Truſt 
of a Term, which tends to a Perpetuity, has been 
decreed a void Limitation. Chanc. Rep. 230, 239. 
If a Husband makes a Leaſe for Years, in Tru 
for his Wife, he may ſell it, and it will bind her: 
But when a Truft is firſt created for a Wife bona 
de, he cannot ſell it, unleſs ſhe join in à Fine. 
Ibid. 307, 308. It hath been adjudged, where a 
Term is ſettled in Truſt for a Jointure on a Wife, 
or in Purſuance of Marriage-Articles, or if the 
Term of the Wife be aſſigned by her before Mar- 
riage ; the Husband can neither charge or ſell it, 
c. though if the Aſſignment is made after Mar- 
riage in Truſt for the Wife, it is then voluntary 
and fraudulent. 1bid. 225. A Truft to pay Portions, 
Legacies, &c. out of the Rents and Profits of the 
Lands, at a Day prefix'd, gives the Truſtees Power 
to ſell; if the annual Profits will not do it within 
that Time, then they may ſell, being within the 
Intention of the Truſt; and they cannot ſell to 
raiſe the Money, except it be to be paid at a cer- 
tain Time. Ibid. 176. A Truſtce for Sale of Lands 
for Payment of Debts, paying Debts to the Value 
of the Land, thereby becomes a Purchaſer himſelf. 
Ibid. 199. Truſt of a Fee-ſimple Eſtate, or Fee- 
tail, is forfeited by Treaſon, but not by Felony ; 
for ſuch Forfeiture is by Way of Eſcheat, and an 
Eſeheat cannot be but where there is «a Defe& of 
a Tenant; and here is a Tenant. Hard. 495. See 
Fenk. Cent. 245. A Truft for a Term is ſoricited to 
the King in Caſe of Treaſon, or Felony ; and the 
Truſtees in Equity ſhall be compelled to aſſign to 
the King. Cro. Fac. 513. If a Bond be taken in an- 
other's Name, or a Leaſe be made to another in 
Truft for a Perſon, who is afterwards convicted of 
Treaſon or Felony, they are as much liable ro be 
forfeited as a Bond or Leaſe made to him in his 
own Name or in Poſſeſſion. 2 Hawk. 450. Execu- 
tion may be ſued, and Lands held in Truſt deli- 
vered, where any Perſon is ſeiſed or poſſeſſed in 
Truſt for another; by the Statute of Frauds, 29 Car. 
2. cap. 3. There is a Breach of Truſt in Servants, 
going away with their Maſters Goods delivered 
them, Ec. 

Truſtees of Papiſts, Are diſabled to make Pre- 
ſentations to Churches. Stat. 12 Ann. 

Tub, A Meaſure containing ſixty Pounds Weight 
of Tea; and from Fifty-ſix to Eighty- ſix Pounds of 
Camphire, &c, Mer bh. Dit. 

Tumbzell, (Jymbrellum) An Engine for Puniſh- 
ment and Correction of Scold>. Kitch. 13. See 
Cu, king ſtool. 

Tun, (Fax.) In the End of Words ſignifies a 
Town, or Dwelling Place. 

Tun, (Lat. Tunellum) A Veſſel of Wine and Oil, 
being four Hogſheads: A Tun of Timber is a Mea- 
ſure of forty ſolid Feet, cut to a Square. 1 K. z. 
c. 12. 12 Car. 2. c. 14. 148 

Tunnage, (Tunnagium) Is a Cuſtom or Impoſt 


granted to the Crown for Merchandiſe imported or | 
exported, payable after a certain Rate for every 
Tun thereof, Stat. 12 Hen. 4. c. 3. 6 Hen. 8. cap. 14. | 


I Ed. 6. C. 13. 12 Car. 2. c. 4+ See Cuſtoms. 


Turbagium, The Liberty of digging Turfs. Mon. | 


Anegl. Tom. 1. p. 632. 

Turbary, (Turbaria, from Turba, an obſolete 
Latin Word for Turf) Is a Right tc dig Twrfs on 
another Man's Ground. Xitch. 94. Alſo it is ta ken 
for the Place where Turfs are digged : And Turbus 
hath been uſed for the Tur; and Turbarius for the 


* : 
urky Company of Merchants. Vide Merchant. 

Turkins, A Kind of Sky-colour'd Cloth, men- 
tioned in the Stat. 1 N. 2. c. 8. 

Turn, Is the King's Leet through all the County; 
of which the Sheriff is Judge, and this Court is 
incident to his Office; wherefore it,is called the 
Sberiffi Tourn : And it had its Name originally trom 
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the Sheriff's taking a Turn or Circuit about his | 


Shire, and holding this Court in ſeveral Places ; 
for the Word Turn properly taken, doth not ſignify 
the Court of the Sheriff, but his Perambulation. 
Cromet. Furiſd. 230. 4 - 260. 2 Hawk. P. C. 55. 
The Turn is a Court of Record; and by the Com- 
mon Law, every Sherift ought to make his Turn 
or Circuit throughout all the Hundreds in his 
County, in order to hold a Court in every Hun- 
dred for the Redreſſing of common Grievances, 
and Preſervation of the Peace; and this Court 
might be holden at any Place within the Hundred, 
and as often as the Sherift thought fit: Bur this 
having been found to give the Sheriff too great 
Power of oppreſſing the People, by holding his 
Court at ſuch Times and Places, at which the 
could not conveniently attend, and thereby increaſe 
the Number of his Amercements; by the Stat. of 
Magna Charta, c. 35. it was enacted, That no Sheriff 
ſhall make his Turn through a Hundred but twice 
in a Year, viz. once after Eaſter, and once after 
the Feaſt of St. Michael; and at the Place ac- 
cuſtom'd: Alſo a ſubſequent Statute ordain'd, That 
every Sheritt ſhall make his Turn yearly, one 
Time within the Month after Eaſter, and another 
Time within the Month after Michaelmas ; and if 
they hold them in any other Manner, they ſhall 
loſe their Ten for that Time. 37 Ed. 3. cap. 15. 
Since theſe Statutes, the Sheriff is indictable for 
holding this Court at another Time, than what is 
therein limited, or at an unuſual Place: And it 
hath been held, That an Indiftment found at a 
Sherifi's Turn, appearing to have been holden at 
another Time, is void. Dalt. Sher. 390, 391. Dyer 
151. 38 Hen. 6. At Common Law, the Sheriff 
might proceed to hear and determine any Offence 
within his Juriſdidtion, being indicted before him, 
and requiring a Trial, till Sheriffs were reſtrain'd 
from holding Pleas of the Crown, by Magna Charta, 
c. 17. But that Statute doth not reſtrain the She- 
rift's Turn, from taking Indictments or Preſent- 
ments, or awarding Proceſs thereon ; though the 
Power of awarding ſuch Proceſs being abuſed, was 
raken from all rhe Sheriffs, (except thoſe of London) 
by the 1 Ed. 4. c.2. and lodged in the Juſtices of 
Peace at their Seſſions, who are to award Procels 
on ſuch Indictments delivered to them by the 
Sheriffs, as if they had been taken before them- 
ſelves, e 2 Hawk. 57,70, 71. The Sheriff's Power 
in this Court is till the ſame as anciently it was, 
in all Caſes not within the Statures above-men- 
rioned ; he continues a Judge of Record, and may 
inquire in his Turn of Treaſons and Felonies, by 
the Common Law ; as well as the loweſt Offences 
againft the King, ſuch as Purpreſtures, Seiſures of 
Treaſure-Trove, of Waifs, Eſtrays, Goods wreck'd, 
Sec. All common Nuſances, and Annoyances, 
and other ſuch like Offences; as ſelling corrupt 
Vicuals, breaking the Aſſiſe of Beer and Ale, or 
keeping falſe Weights or Meaſures, are here in- 
dictable; alſo all common Diſturbers of the Peace, 
Barretors, and common Oppreſſors; and all dan- 
gerous and ſuſpicious Perſons, &. And the She- 
riff in his Turn may impoſe a Fine on all ſuch as 
are guilty of Contemprs in the Face of the Court; 
and upon a Suitor to the Court making Default, or 
refuſing to be ſworn on the Jury ; or on a Bailiff 
not making a Panel; on a Tithing man neglecting 
to make his Preſentment; or a Perſon choſe Con- 
ſtable» refuſing to be ſworn, Sc. And he may 
amerce for' Offences; which Fines and Amerce- 
ments are leviable and recoverable by Diſtreſs, &c. 
Ibid.” 58, 60, 67. But notwithſtanding this it has 
been obſerved, that great Part of the Buſineſs of 
the Turn and Leet, hath for ſeveral Years paſt, 
through the Negligence of Sheriffs and Stewards, 
devolved on the Quavter-Seſſions. Wood's Inſt. See 
County. Court and Court-Leet. 
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Turno Uicecomitum, Is a Writ that lieth for. 
thole that are called to the Sheriff's Turn our of 
their own Hundred. Reg. Orig. 173. 

Turnpikes, There are Statutes continually made 
for erecting Turnzikes for Repairing of Ways ; em- 
powering Juſtices of Peace and other Commiſſioners 
to appoint Surveyors of the Roads to amend the 
lame; and alſo Collectors of the Toll at the Places 
where the Turnpikes are ſet up; which Toll is ge- 
nerally 1s. or 6d. for a Coach or Waggon, and 
1d. for overy Horſe, c. and the Money colleded 
is to be paid weekly to the Surveyors, who are to 
account to the Juſtices, Scr. Perſons driving 
Horſes or other Cattle, through any Grounds ad- 
joining to the Ways, to avoid the Toll, ſhall forfeit 
10s And if any Perſon wilfully and maliciouſly 
break down or deſtroy any Turnpike, Gate, Gs. 
he ſhall be ſent to the common Goal for three 
Months; and for a ſecond Otfence, or breaking 
down any Lock for preſerving the Navigation of a 
River, &c. the Offender ſhall be tranſported as a 
Felon. Stat. 8 Geo. 1. c. 5. 1 Ges. 2. c. 23. 

Turny, (Fr. Tourney) Mentioned in the Stat. 24 
H. S. c. 13. See Tournament. 

Tutozs, The Statute relating to, 13 & 14 Car. 
2. c. 4. 

Twaite, Signifies a Wood grubbed up, and con- 
verted to arable Land. Co. Lit. 4. 

Twanight Geſte, ( Hoſpes duarum Nockium) Was 
a Gueſt at an Inn a ſecond Night; and if he did 
any Injury to any Perſon, he was to anſwer for it 
himſelf; and not his Hoſt, as in caſe of a Third 
Night's Awn-binde. Sax. Leg. | 
Twelthindi, (Sax.) The higheſt Rank of Men, 
in the Saxon Government, who were valu'd at 
1200 Shillings ; and if an Injury was done to ſach 
Perſons, Satisfaction was to be made according to 
their Worth. Leg. K. Alfred. cap. 12, 30, &c. and of 
K. H. 1. c. 56. 

Twelve Men, (Ducdecim bomines legales) Is a 
Number of twelve Perſons or upwards, by whom 
and whoſe Oath as to Matter of Fact all Trials paſs, 
both in Civil and Criminal Cauſes, thro' all Courts 
. 1 oy in this Realm: They are 
otherwiſe called the or Inqueſt, See Fury. 

Twyhindi, (Sax.) Were 1 bn of of 
Saxons, valued at 2003. as to pecuniary Muldcts in- 
flicted for Crimes, &c. Leg. Alfred. c. 12. 

Tyhtlan, An Accuſation, Impeachment, or 
Charge of any Treſpaſs or Offence. Leg. Ethelred. 
cap. 2+ 

Tylwith, (Brit. derived from Tyle, i. e. locus ubi 
ftetit Domus vel locus edificande Domui aptus, or from 
Tylath, Trabs, tignus) Signifies a Place whereon to 
build a Houſe, or a Beam in the Building: And it 


forth of another, which in the old Engliſh Heraldry 
is called Second or third Houſes : ſo that in caſe the 
great paternal Stock brancheth ir ſelf into ſeveral 
Tykwiths or Houſes, they carry no ſecond or younger 
Houſe farther ; and the Uſe of theſe Tyluiths was to 
ſhew not only the Originals of Families as to Pedi- 
gree, but the ſeveral Diſtinctions and Diſtances 
of Birth, that in caſe any Line ſhould make a 
Failure, the next in any Degree may claim their 
Intereſt according to the Rules of Diſcent, Ec. 

Type, (Ty) A Figure, Example, or Likeneſs 
of a Thing. Litt. Dick. 

Typographia, The Trade of Printing. IId. 

Tythes, (Decime). See Tithes. 


V. 


Fcans, Vacant, Free, that is at leiſure ; allo 
void. Lite. 

Uacaria, A void Place, or waſte Ground : — 

Dedimus omnia Dominica noftra Vacariis, & Foreſtis, 


c. Mem. in Scacc. Mich. 9 Evw. 1. 
Vacation, 


— 


is applied to Familia, a Tribe or Family branching | 
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Uacation (/ at/o) Is all the Time betwixt the 


End of one Term and the Beginning of another; 


and it begins the laſt. Day of every Term as ſoon 
as the, Court riſes. The Time from the Death of 
« Biſhop, or other Spiritual Perſon, till the Bi- 
fhoprick or Dignity is ſupplied with another, is 
al'd called Va ation. Stat. Weſtm. 1. cap. 21. 14 
Ed w. 3. cap. 4. | 

' Uacatura, An Avoidance of an Eccleſiaſtical 
Benefice ; as prima Vacatura, the firſt Voidance, 
Ec. 

Uaccarp, (Vaccaria) Is a Houſe or Place to 
keep Cows in; a Dairy- Houſe, or Cow-Paſture. 
Fleta. Ib. 2. 

Mactarius, The Cow- herd, who looks after the 
common Herd of Cows. Ibid. 

Uadiare Ductlum, To wage a Combat, where 
two contending Parties on a Challenge give and 
take a mutual Pledge of Fighting. Cowel. 

Uadium ponere, Is to take Security, Bail, or 


| Pledges for the Appearance of a Defendant in a 


Court of Juſtice. Precipimus tibi, &. quod 
ponas per Vadium & ſalvos Plegios Fohannem de B. c. 
Reg. Orig. | 

Uadium Moztuum, A Mortgage or Pawn of 
Lands ſo engaged to the Creditor, that he hath a 
Right to the mean Profits for the Uſe of his Debr. 
Glanvil. lib. 10. cap. 8. | 

Uagabond, ( Vagabndus) One that wanders 
abour, and has no certain Dwelling ; an idle Fel- 
low: And Rogues, Vagabonds, and ſturdy Beg- 
gars, are mentioned in divers Statutes. See u- 

rants. 

Uagrants, (Vagante:) Are deſcribed by Statute 
to be ſuch as pretend to be Patent-gatherers, or 
Colle&ors for Priſons, and wander abroad for that 
Purpoſe; all Fencers, Bear-wards, common Play- 
ers of Interludes, Minſtrels, Juglers ; Perſons pre- 
rending to be Gypſies, or wandering in the Habit 
or Form. of counterfeit Egyptians, or that pretend 
Skill in Phyſiognomy, Palmeſtry, or like uy 
Science, or to tell Fortunes; ſuch Perſons as uſe 
any ſubtil Craft, unlawful Games or Plays; or be- 
ing able in Body, that run away and leave their 
Wives or Children to the Pariſh ; thoſe who not 
having wherewith otherwiſe to maintain themſelves, 
uſe Loitering, and refuſe ro work for the uſual 
wages; and all other idle Perſons wandering 


| abroad, and begging, Sc. Stat. 12 Ann. cap. 23. 
And if any ſuch Vagrants ſhall be found in any 


Pariſh (for whom Searches are to be made) the 
Conſtahle, Sc. is to apprehend them, and carry 
them before a Juſtice of Peace, who ſhall examine 
them on Oath as to their Condition, Place of A- 
bade, Sc. and ſend them by Paſs, directed to the 
Confable, to their laſt legal Settlement; or if that 


cannot be found, to the Place of Birth; and in 
' Caſe that may not be known, to the Pariſh where 
they were laſt found Begging, c. and paſſed un- 


apprehended : And Vagrants refuſing to be examin- 
ed, ſhall be deemed incorrigible Rogues, and be 
uniſhed accordingly. The Juſtice 1s to give the 
Conſtable a Certificate, aſcertaining how the Va- 


grants ſhall be conveyed, and in what Time, and 


what Allowance he ſhall have; and if the Place 
whither the Vagrants are ſent be out of the County, 
then the Conſtable is to deliver them with the Paſs 
to the Conſtable of the firſt Town of the County 
named in the Paſs, taking his Receipt for ſuch 
Delivery; and the next Conſtable is to cauſe the 
Vagrants to be whipp'd, and convey them forward 
by a new Order and Certificate from a Juſtice of 
the proper County; and ſo from one County to 
another, until brought ro the Place whither order- 


ed to be ſent: And the Pariſh to which conveyed, 


mall imploy them in Work, till they betake them- 

ſelves to Service, Sc. Juſtices at their Quarter- 

Seſſions are to appoint Rates for paſſing of Vagrants 
2 


at ſo much a Mile; and cauſe ſuch Sums of Money 
to be rais'd for that Purpoſe as ſhall be neceſſary, 
to be Quarterly paid to the chief Conſtables, who 
are to pay the petty Conſtables what ſhall be al- 
lowed on the Juſtice's Certificate for paſling of Va- 
grants, &. Thoſe Vagrants as have begg'd for two 
Years, may be tranſported to the Plantations for 
ſeven Years: And Vagrants brought from Ireland, 
or the Plantations, are to be apprehended by Con- 
ſtables where found wandering and begging, and be 
whipp'd, and reconvey'd, c. at ſo much per Head 
as the Juſtices in Seſſions ſhall appoint ; and Ma- 
ſters of Ships importing ſuch Vagrants, or refuſing 
to tranſport them on a ' army Warrant, or Order, 
ſhall forfeir 51. Conſtables failing of their Duty 
in apprehending Vagrants; or any Perſons hinder- 
ing the Execution of this Act, incur a Forfeiture 
of 20 3. to be levied by Diſtreſs, Sc. This Sta- 
tute reduces all the Laws relating to Vagrants, Va. 
gabonds, & e. into one AR of Parliament. 

Ualet, Ualeft, or Uadelet, (Valettus vel Va- 
leffa) Was antiently a Name ſpecially denoting 
young Gentlemen, though of great Deſcent or 
Quality; but afierwards attributed to thoſe of 
lower Rank, and now a Servitor, or Gentleman 
of the Chamber. Cambd. Selden's Tit. Hon. Bra#. 
lib. 3. In the Accounts of the Inner-Temple, it is 
uſed for a Bencher's Clerk, or Servant; and 
the Butlers of the Houſe corruptly call them 
Varlets. 

Ualentia, The Value or Price of any Thing, 
See Value. 

Ualeſheria, Signifies the Kindred of the Slain, 
one on the Father's Side, and another on the Side 
of the Mother, to prove that a Man was a Welſp- 
man : It is mentioned in Stat. Walliæ 12 Ea, 1. 


cap, 4- 


Value, (Valentia, Valor) Is « known Word; and | 


the Value of thoſe Things in which Offences are 
committed, is uſually compriſed in Indi&ments; 
which ſeems neceſſary in Theft to make a Difference 
from Petit Larceny, and in Treipaſs to aggravate 
the Fault, Sc. But in other Caſes a Diſtinction 
has been made between Value and Price. If a 
Plaintiff Declares in an Action of Treſpaſs for the 
Taking away of live Cattle, or one particular 
Thing, he ought to ſay that the Defendant took 
them away, Pretii ſo much; if the Declaration be 
for taking of Things without Life, it muſt be al- 
ledg'd ad valentiam, &c. ſo that live Cattle are to 
be prized at ſuch a Price, as the Owner of them 
did eſteem them to be worth; and dead Things to 
be reckon'd, at the Value of the Market, which 
may be certainly known. Of Coin not current it 
ſhall be Pretii; but of Coin current it ſhall be 
neither ſaid Pretii nor ad valentiam, for the Value 
and Price thereof is certain; tho' the Difference 
between Pretii and ad valentiam may proceed from 
the Rule in the Regiſter of Writs, which ſheys it to 
be according to the antient Forms uſed in the Law. 
Weſt. Symb. part 2. 2 Lill. Abr. 629. A Jewel 'tis 
ſaid is not valuable in Law, but only according to 
the Valuation of the Owner of it, and is very un- 
certain: But there ſeems to be a certain Value for 
Diamonds .among the Merchant Jewelers, accord- 
ing to their Weight and Luſtre, &c, Had. 21 Car. 
B. R. 2 Lill. 623. A Man cannot ſay that another 
owes him ſo much, when the Value of the Thing 
owing is uncertain; for which Reaſon Actions in 
theſe Caſes are always brought in the Detinet, and 
the Declaration ad valentiam, &c 1 Lutw, 484. 
See Money. 

Ualue of Land, May be intended ſuch. as it 
was antiently, and not adjudg'd according to its 
9 Value. 2 Leon. 117. Lutw. 1304. Vide 
Purchaſe. 

Ualue of Marriage, (Valore Maritagii) Was a 
Writ that lay for the Lord, having offered Mar- 
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riage to an Infant without Diſparagemenr, if the 
Man refus'd to take the Lord's Offer, and married 
another Woman, to recover the Value of the Mar- 
riage. Reg. Orig. 164. This is alſo called Forfei- 
ture of Marriage, Foriefalura Maritagii. See the 
Starute 12 Car. 2. cap. 24. 

Uang, (Sax.) He vanged for me at the Vant, i. e. 
ſtood for me at the Font. Blount. 

Uannus, A Vane, Venti Index; and Vannus a 
Fan to winnow Corn with. Litt. Dict. 

Uantarius, (Precurſor) As Vantarius Regis, the 
King's Fore-toorman. Richardus R. Miles 
Ten. Terras per Serjeantiam eſſe Vantarium Regis, 
Epc. Rot. de finibus. Term. Micn, 2 Edw. 2. 

Uariance, (Variantia, from the Fr. Varier, i. e. 
Alterare) Signifies any Alteration of a Thing for- 
merly laid in a Plea, or where the Declaration in 
a Cauſe differs from the Writ, or from the Deed 
upon which it is grounded, c. 2 Lil. Abr. 62y. 
It there is a Variance between the Declaration and 
the Writ, it is Error; and the Writ ſhall abate. 
And if there appear to be a material Variance be- 
tween the Matter pleaded and the Manner of the 
Pleading it, this is not a good Plea; for the Man- 
ner and Matter of Pleading ought to agree in 
Subſtance, or there will be no Certainty in it. Cr. 
Fac. 479, 2 Lill. 629. But when the Pleading is 
good in Subſtance, a ſmall Variance ſhall not hurt. 
3 Mod. 227. Where the Original Writ varies from 
the Declaration, tis not remedied by any Statute 
of Feofails. 5 Rep. 37. There was a Variance be- 
tween the Writ and Declaration, in Action of the 
Caſe, the one being for more than the other, and 
tho' the Plaintiff had a Verdi, he could not get 
Judgment: It was held, that it was not help'd by 
the Stat. 18 Eliz, for that Statute helps when there 
is no Writ, not where there is one that varies in 
Subſtance from the Declaration. 2 Cro. 829. In E- 
jectment, the Original was Tefte 24 Fan. And the 
Eje&ment ſuppos'd to be 31 Fan. in the ſame 
Year; the Plaintiff had a Verdict, and this was 
aſſign'd for Error, viz. That the Original was 
taken out before there was any Cauſe of Aion, 
and being certified to be berween the ſame Parties, 
and of the ſame Land, in the ſame Term, it was 
adjudg'd ill, and not to warrant the Declaration ; 
and thereupon the Judgment was reverſed. Cro. Car. 
98, 205. Tho' a Verdict in Eje&ment was for a 
Meſſuage next the Mefſuage of 4. B. and the 
Jadgwent for a Meſſuage next another Meſſuage 
in the Occupation of 4. B. This is no material 
Variance, but is amendable by the Statute 16 © 17 


Car. 2. cap. 8. which enafts, That all Omiſſions, 


Variances, &c. not being againſt the Right of the 
Matter of the Suit, ſhall be amended. Raym. 398. 
3 Salk. 368. The Original Writ in C. B. concluded 
ad dampnum 401. and the Declaration was ad damp- 
num 1991, The Jury gave 12 J. Damages; and 
on a Writ of Error brought this Variance was aſ- 
ſigu'd; it was held that this had been a good Ob- 
jection in the Original Action on a Demurrer to 
the Declaration; but it is not fo after Verdict, not 
being Matter in Point of Judgment, eſpecially as 
the Jury found only 121. Damages; but if the 
Verdict had found more Damages than what was 
mentioned in the Writ, tho' leſs than what was ſet 
forth in the Declaration, it had been ill, becauſe 
there was no Writ to warrant ſuch Damages. 
2 Cro. 629. 1 Bulſt. 49. If a Defendant pleads a 
Variance between the Writ and Deelaration, he is 
to crave Oyer of the Writ before he ſhall have 
any Advantage of the Variance, becauſe the Wrir 
and Declaration are not upon the ſame Roll; and 
therefore if the Defendant plead to it without de- 
manding Oyer, on Demurrer Judgment may be for 
him to anſwer over, Sc. 2 Falk. 658. If in the 
Imparlance Roll tho Declaration 1s in Debr, and 
in the Plea Roll tis in Treſpaſs; this is ſuch a 


Variance, that if the Plaintiff hath Judgment ir ſhall 
be reverſed. 3 Bulſt. 229. When à Contract is in- 
tire, an Adion of Debt cannor be brought for Part 
of the Money, without ſhewing how the other is 
ſatisfied ; if it be, this Variance from the true Debt 
will make it ill, 3 Nel. Abr. 440. In Writ of Er- 
ror in the Exchequer-Chamber to remove a Re- 
cord out of B. R. of a certain Treſpaſs the Huſ 
band and Wife had done, the Record certified was 
of a Treſpaſs done by the. Woman alone, and for 
this Variance the Writ was abated, and the Record 
not removed. Sid. 269. 3 Salk. 369. Variance in 
the Perſons or Number of Acres, c. between a 
Fine and an Indenture to lead the Uſes; if the 
Party avere, there was not any other Conſidera- 
tion, or new Agreement, but that the Fine was 
levied according to the Uſes and Intents mentioned 
in the Indenture, it is good. 5 Rep. 25. Variance 
in Names, Ec. how ſupplied by Averment, that a 


Man is the ſame Perſon, and Inqueſt of Office, 


Sc. ſee Averment and Pardon. Vide Amendment. 

Uaſſal, (VaſſaZus) A Tenant or Feudatary ; alſo 
a Slave or Servant: Vaſſallus is quaſi Baſſallus, i. e. 
inferior Socius, as the Vaſſal is inferior to his Maſter, 
and mult ſerve him ; and yet he is in a Manner 
his Companion, becauſe each of them is obliged 
to the other. 'Skene. 

3 Vaſſalage, or the Tenure of Vaſſals. 
er, 

Uaſto, Is a Writ that lies againſt Tenants for 
Term of Life or Years, committing Waſte. E N. B. 
55- Reg. Orig. 12. See Waſte. 

Uaſtum, A Waſte or Common lying open to the 
Cattle of all Tenants who have « Right of Com- 
moning. Paroch. Antiq. 171. | 

Uavaſoz, Is one who was in Dignity next to a 
Baron. Camd. Brit. 109, —— Sum & alii Poten- 
tes Regni, qui dicuntur Baronet, hoc eft, Robur Belli: 
Et alii ſunt qui dicuntur Vavaſores, Viri Mazne 
Dipnitatis, c. Bra &. lib. 1. cap. 8. Spelm. Gloſſ. 

Uavaſozy, (Vavaſoria) The ds that a Vayaſor 
held. Bra#. lib. 2.” 


Ueal-monep, The Tenants within the Manor | 
of Bradford in the County of Wilts, pay a yearly | 


Rent by this Name to their Lord, in lieu of Veal 
paid formerly in Xind. Blount's Ten. 33 
Uettigal Judiciarum, Is applied to Money or 
Fines paid to the King, to defray the Charge he is 
at in maintaining the Courts of Juſtice, and Pro- 
tection of the People. 3 Salk. 33. | 
Uejours, (Viſores, from the Fr. Veoir, i. e. Cer- 


nere) Are ſuch Perſons as are ſent by the Court to | 


take a View of any Place in Queſtion, for the bet- 
ter Decifion of the Right thereto: And it is uſed 
for thoſe that are appointed to view un Offence ; 
as a Man murdered, a Woman raviſhed, &c, Old 
Nat. Br. 112. Bra#. lib. 5. 

Ueltrarius, One who leads Greyhounds, which 
Dogs in Germany are called Welters, in Italy Veltres, 
&e. And Lands are held per ſervitium inveniend. 
unum celtrarium Canes ducere, &c. Blount's Tenures, 


pag. 9. 

Uelum quadzageſimale, A Veil or Piece of 
Hangings, drawn before the Altar in Lent, as a 
Token of Mourning and Sorrow. — [tem ad quodli- 


bet Altave, &c. Velum quadrageſima le, Velum Nwp- | 


tiale, Palla Mortuorum, Sc. Synod. Exon. Anno 
1217. | 

Uenaria, Are thoſe Beaſts which are caught in 
the Woods by hunting. Leg. Cant. c. 108. 

Uenatio, In the Statute of Charta de * fig- 
nifies Veniſon, in Fr. Venaiſon : It is called Venaiſon, 
of the Means whereby the Beaſts are taken, quo- 
niam ex Venatione cabiuntur, and being hunted are 
moſt wholeſome: And they are termed Beaſts of 
Venary, (not Venery) becauſe they are gotten in 
Hunting. 4 Inft. 316. 
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Gefdirfoni exponas, I. a judicial Writ, directed 
to the Sheriff, commending him to ſell Goods which 


| he hath formerly taken imo his Hands, for - the 


Satisfiing a Judgment given in the King's Court. 
Reg. Fudic. 33. Stat. 14 Cav. 2. cap. 21. The Sheriff 
upon a Heri Facias takes Goods in Execution, and 
returns that he hath ſo done, and cannot find Buy- 
ers; or if he delay. to deliver them to the Party, 
Sc. then the Writ Vendition; extonas ſhall jflue to 
the Sheriff, to make Sale of the Goods, and bring 
Dyer 363. If a Superſe- 
deas be not delivered to the Sheriff till he hath in 


part executed a Writ of Execution, he may after- 


wards be authoriſed to go through with it by a Ven- 


| ditioni exporas ; as he may alſo in the like Caſe after 


a Writ of Error. Dyer 98. Cro. Eliz. 597. 1 Roll. 
Abr. 894. 

Uenditoz Regis, The King's Saleſman; being 
the Perſon who expoſed to Sale Goods and Chat- 
tels ſeiſed or diſtrained to anſwer any Debt due to 
the King: This Office was granted by King Ed. 1. 
to Philip d Lardimer, in the County of York; [ta 
quod ipſe vel certus ſuns Attornatus ibit ad Mandatum 
Vicecomitis de loco in locum infra Com. pred. ſumptibus 
ſuis ad prædict Vendit.ones faciendas, & capiat de una- 
quaque Venditione pro Frodo ſuo xxxii. den. But the 
Office was ſeiſed in the King's Hands for the Abuſe 
thereof. Anno 2 Ed. 2. | 

Uenia, Is uſed for a Kneeling or low Proftra- 
tion on the Ground, by Penirenrs. Walſingh. 196. 

Uentre kaclas, A Writ judicial awarded to the 
Sheriff to cauſe a Jury of the Neighbourhood to 
appear, when a Cauſe is brought to Iſſue, to try 
the ſame; and if the Jury come not at the Day 
of this Writ, tben there ſhall go a Haben Corpora, 
and after a Diſtreſs until they appear. Old Nat. Br. 
157. But where a Venire omits Part of the Iſſue to 
be tried, or any of the Parties; if a Joror is 
named in the Habeas Corpora, by a Name different 
from that in the Venire; or « Juror return'd on 
ſuch a Panel is omitted in the Habeas Corpora; or a 
Venire or Diſtringas are iſſucd without any Award 
on the Roll to warrant them; it will be ill, and 


is ſaid to be a Diſcontinuance. 2 Hawk. P. C. 298, 


299. A Venire facias ought to be de aliquo Vicineto ; 
and a Venire de Vicineto Clvitatis, is good without 
naming of the Pariſh within the City out of which 
the Jurors are ſummoned. 2 L. 633, 636. Tho- 
it hath been held, that the Venire facias may be of 
a Town, Pariſh, Manor, or any Place known, 
called a Lies Conus ; but not of a City, or County. 
Cro. Elz. 260. And yer where a Venue cannot come 
from a Vil,” Hamlet, Sc. there it might be de Cor- 
pore Comitatus, to prevent Failure of Juftice, before 


' the Statute 4 @* 5 Ann. By which AC a Venire 
faclas may be from the Body of the County, &c. 


In an Information againſt a County far nor —_ 
ene- 
might take a Venire to any adjacent County ; 
and that it might be Corfore of the Whole, or de 
Vicineto of ſome particular Place therein next ad- 
joining. Trin. 3 Ann. 3 Salk. 38 1. The Plaintiff in 
Aſſum)þt declared upon « Promiſe made at Maid- 
e in Kent; and upon Non Aſſumpſit pleaded, the 
Jenin facias was de Vicineto Ville & Parochie de Maid. 
one, and a Trial was had: But it was reſolved to 
te an inſufficient Trial becauſe the Verire oughr 
not to be of a larger Precin&, than the Plaintiff 
himſelf had alledged in his Declaration. Tele, 104. 
And it will be Error if the Venire be ſhort; as a 
Defendant in Treſpaſs preſcribed for a Foot-way 


leading from Hinton ſo far as the Foot-way of Horn- 


Caſtle, &c. Iſſue was taken upon this Preſcription, 
end the Venire facias awarded de Vicineto de Hinton 
only, when it ſhould have been of Hinton and 
Horn-Cafthe; and the —— was reverſed. Mor 


Sc. Cro. 


our of 4. only; this is inſufficient. 5 Rep. 36. 
Though in Action of Treſpaſs, Or, for reſcuing a 
Diftrets for Rent, ſerting forth that the Plaintiff 
made a Leaſe of Lands to the Defendant lying in 
three ſeveral Places; the Plaintiff having.a Ver- 
dict, it was moved in Arreſt of judgment that the 
Trial was inſuffieient, becauſe the Venire was from 
one Place, when it oughr to be from all three 
Places where the Lands lie; but adjudged, that 
this Action being brought againſt a wrong Doer, 
and not upon the Leale ir ſelf, the Venue may be 
laid in that very Place where the Wrong was done. 
Lutw. 213. One Venire facias is ſufficient to try 
ſeveral Iſſues, between the ſame Parties, and in 
the ſame County. 2 Cre. 550. And where an Ac- 
tion was brought againſt two, they both joined 
Ique, and one died; and after the Venire facias was 
awarded to try the Iſſue between both, which was 
done; and held ro be no Error, though it iſſued 
againft a dead Perſon, becauſe one of the Defen- 
dants was living. Cro. Car. 308. 3 Nelſ. Abr. 444. 
If a Venire facias is return'd by. the Coroner, for 
Defe& of the Sheriff, Sc. when it ought to be re- 
turn'd by the Sheriff, the Trial is wrong, and not 
remedied by any Statute of Jeofails. 5 Rep. 36. 
In all Caſes, where there is to be a ſpecial Jury, 
the Verire mult be ſpecial: If the Matter to be tried 


be within divers Places, in one and the ſame | 


County, the Venire facias ſhall be general; and if 
in ſeveral Counties, it ſhall be ſpecial. 2 Lidl. Abr. 

35. If a Matter of Law be dependiqg undeter- 
mined, and an Iſſue alſo joined in the Cauſe, there 
is to be a ſpecial Venire awarded, tam ad Triandum 
Exitum, quam ad Inquirendam de Dampnis, Ec. as 
well to try the Iſſue, as to find the Damages both 
upon the Iſſue and the Matter put in Judgment of 
the Court. 1bid. 636. The Plaintiff's Attorney 


ought to give a Copy of the Jury return d upon a | 


Venive facias to the Defendant's Attorney, before the 
Trial; and it is to be filed. Paſch. 24 Car. B. R. 
At a Trial at Niſs prizs, the Plaintitf changed the 
Venire facias, and Panels, and had a Jury the De- 
fendant knew not of; and ruled, that the Defen- 
dant cannot be aided, if the firſt Venue was not 
filed: And a Difference was taken when the firft 
Venire was not filed, that he cannor be aided, be- 
cauſe he may reſort ro the Sheriff, and have a 
View of the Panel, to be prepared for his Chal- 
lenges ; bur if the firſt Venire was filed, then the 
Defendant ſhall have a new Trial. Raym. 79. A 
Venire facias after filed, cannot be altered, without 
Conſent of Parties: Tho' where a Verdict in a 
Cauſe is imperfect, ſo that Judgment cannot be 
given upon it, there ſhall be a new Venire facias to 
try the Cauſe, and find a new Verdict. 2 LA. 634, 
635. And if a Plaintiff be nonſuit on a Miftake in 
the 'N/ſs privs Record, and the Paper-Book and 
Roll are right; the Nonſuit may be fer aſide, and 
a Venire' facias de novo awarded, and the Iſſue tried, 
Fac. 669. A Verire fa.ias may be umend- 
ed by the Iſſue- Roll, when that is rigor, in ſome 
Caſes. 3 Nelſ. 446. 

Perire facias, Is alſo the common Proceſs upon 
any Preſentment, being in Nature of a Summons 
for the Party to appear; and is a proper Proceſs 
ro be firſt Minors on an Indiftment for any 
Crime, under the Degree of Treaſon, Felony, or 
Maihem, except in ſuch Caſts wherein other Pro- 
ceſs is directed by Stutute : And if it appears by 
the Return to ſuch Venire, that the Party hu 
Lands in the County whereby he may be diftrain- 
ed, the Diſtreſs infinite ſhall be awarded till he do 
appear; and he ſhall forfeit on every Default, fo 
much as the Sheriff returns upon him in Iſſacs : 
But if a Nibil be return'd, a Capias, Alias, and 
Plurles, ſhall iſſue, &. 2 Hawk. 283, The Venire 
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this Proceſs is cured ; but a Venire facias ad triand. 
exitum muſt be returnable on a Day certain, s. 
3 Salk. 371. 

Uenire facias tot Matronas, Is mentioned in 
Lambard"s Eiren. lib. 4. See Centre inſpiciendo. 

Uenitare, 1s the Book of Eccleſiaſticus; to called, 
becauſe of the Venite Exultemus Domino, Fubilate Deo, 
Sc. writ in the Hymn-Book or Pſalter as it is ap- 

inted to be ſung, c. Ir often occurs in the 
ittory of our Engliſh Sy nods; and is called Veni- 
tarium. Mon. Ang. Tom. 3. p. 332. 

Uenter, Signihes the Belly, or the Child that a 
Woman goes with; and in Law there is a firſt and 
ſecond Venter, &c, where a Man hath Children by 
ſeveral Wives; and how they ſhall take in Diſcents 
of Lands, vide Diſcent. . 

Uentre inſpiciendo, Is a Writ to ſearch a Wo- 
man that ſaith ſhe is with Child, and thereby with- 
holdeth Lands from the next Heir: The Trial 
whereof is by a Fury of Women. Reg. Orig. 227. The 
Law hath provided this Writ for the Benefir of 
right Heirs, contra Partus ſuppoſitioſes ; and it is ſued 
our of Chancery, and returnable in the Common 


| Pleas, &c. And if a Man having Lands in Fee- 


ſimple, or Fee-tail, dieth, and his Wife ſoon after 
marries again, and feigns her ſelf with Child by 
her former Husband; in this Caſe, though ſhe be 
married, the Writ de Ventre inſpiciends doth lie for 
the Heir againſt her. 2 Lil. Abr. 631. Thomas de 
Aldbam of. Surry, Brother of Adam de Aldham, Anno 
4 Hen. 3. claimed his Brother s Eſtare; but Foan, 
Widow of the ſaid Adam, pleaded ſhe was with 
Child ; whereupon the ſaid Thomas obtained the 
Writ Ventre inſpictendo directed to the Sheriff. 
Quod aſſumptis tecum diſcretis & legalibus militibus & 
diſcretis & legalibus mulieribus de Comitatu tuo in propria 
Perſona accedas ad itſam Joannem, & itſam à pre- 
diftis mulieribus coram prefatis militibus videri facias, 
& diligenter tractari per ubera & per Ventrem, & In- 


figullo duorum militum Fuſticiariis noſtris apud Weſtm. 
c. And in er Term 29 Elz. this Writ was 
ſued out of the Chancery into C. B. at the Proſe- 
eution of Percival Willoughby, who had married the 
Eldeſt of the five Daughters of Sir Francis Wioughby, 
who died without any Son, bur left a Wife named 
2 that at the Time of his Death pretended 
her ſelf 
it were & Son, all the five Siſters would thereby 
loſe the Inheritance deſcended unto them; which 
Writ was directed to the Sheriffs of London, and 
hey were commanded to cauſe the ſaid 2 to 
be viewed by 12 Knights, and ſearched by 12 Wo- 
men, in the Preſence of the 12 Knights, Et ad 
traflandum per ubera E ad ventrem inſpiciendum, whe- 
ther ſhe were with Child, and to certify the ſame 
to the Court of Common Pleas ; and if ſhe were 
with Child, to certify for how Jong, in their Judg- 
ments, Et quando fit paritura; upon which the She- 
ritfs accordingly cauſed her to be ſearched, and 
returned that he was twenty Weeks gone with 
Child, and that within twenty Weeks more, fait 
paritnra: Thereupon another Writ iſſued out of 
C. B. requiring the Sheriffs ſafely to keep her in 
ſuch a Houſe, «nd that the Doors ſhould be well 
E and that every Day they ſhould cauſe 
er to be viewed by ſome of the Women named in 
the Writ, and when ſhe ſhould be delivered, that 
ſome of them ſhould be with her to view her Birth, 
whether. it be Male or Female, to the Intent that 
there ſhould be no Falfiry: And upon this Writ 


| the Sheriffs return'd, That they bad caufed her 


accordingly to be kept and view'd, and that ſuch 
a Day ſhe was delivered of « Daughter. Cro. Eliz, 
556. In the 22d Year of K. Fames i. the Widow 
of one Dan omb married within a Week after the 
Death of her firſt Husband, and his Couſin and 
Heir brought the Writ Ventre inſpiciendo directed to 


A. ah 


quiſitionem factam Certificari facias ſub ſigillo tuo & 


to be with Child by Sir Francis ; which if 


the Sheriff of L. who return'd that he had cauſed 
her to be ſearched by ſuch Matrons who found her 
with Child, Et quod paritura fuit within ſuch a 
Time ; and thereon it was pray'd that the Sheriff 
might take her into his Cuſtody, and keep her till 
ſhe was delivered, bur becaule ſhe ought to live 
with her Husband, they would not take her from 
him; but he was ordered to enter into a Recog- 
niranee not to remove her from his Dwelling houſe, 
and a Writ was awarded to the Sheriff to cauſe 
her to be inſpedted every Day, by Two of the 


| Women which he had return'd bad ſearched her, 


and that Three of them ſhould be preſent at her 


notable Precedents of the Form of Proſeeuting theſe 
Writs: And where Women condemn'd for Crimes, 
who plead their Bellies, pretending to be with 
Child, are to be viewed and try'd by a Jury of 
Matrons, ſee Reprieve. | 3 
Venue, (Vi. inetum, or Viſnetum) Is taken for a 
neighbouring Place, Locus quem Vicigi babitant : 
It is the Place from whence a Jury are to come 
for Trial of Cauſes. FE. N. B. 115. In Adtions of 
Treſpaſs and EjeUtment, the Venue is to be from 
the Vill or Hamlet, where the Lands in Queſtion 


do lie: And in all Real Actions, the Venue mutt be | 


laid in that County where the Thing is for which 
the Action is brought. 2 Lil. Abr. 634, 635. Bas 
the judges may, in all tranſitory Actions, alter the 
Venue from the Place where by the Law it other- 
wiſe ſhould be, if they believe through .any juſt 
Cauſe there cannot be an indifferent Trial in the 
County the Venue was firſt laid in; though if a 
Defendant will move to change the Venue, be muſt 
make Affidavit that the Cauſe of Action (if any 
be) did ariſe in the County where he would have 
the Venue to be, or elſewhere, and not in the Coun- 
iy where the Plaintiff hath laid his Action: And 
if upon a Motion the Court orders the Venue to be 


altered, the Plaintiff is to alter his Declaration, 


and lay his Action in the other County, Os. 
Mich. 22 Car. B. R. Motion to change a Venue mult 
be within eight Days after the Declaration deli- 
vered ; but this Rule is not ſtrictly obſery'd: It is 
never granted after the Rules Ge Pleading are 
our; and 'ris a Rule not to change a Venue, where 
neceſſary Evidence ariſes in two Counties to ſup- 


port the Action, if the Plaintiff will be bound to 


ive ſome material Evidence in the County where 


e laid his Action. 2 Salk 668, 669. If the Defen- 


dant is a Barriſter or Attorney, on Motion the 


Venue ſhall be changed into Middleſex ; and where 
an Attorney is Plaintiff, and lays his Action in 
Middleſex, there the Venue ſhall continue. 1bid. The 
Want of a Venue is only curable by ſuch à Plea 


which admits the Fact, for the Trial wheredf ir 
was required to lay a Venue. 3 Salk. 381, Vide: 


Venire facias. 2 A 
Uerdero:, (Vridarius, from the Fr. Verdexr, +. e. 

Cuſtos Nemoris) Is an Officer of the King's Reef, 

whoſe Office is properly to look to the Vert, and 


ſee it well maintained; and he is ſworn to keep 


the Aſſiſes of the Foreſt, and view, receive, and 
inrol, the Attachments and Preſentments of Treſ- 


paſſes of Vert and Veniſon, &. Manwoed, par. 1. 


pag. 332. 


the Matter of Fa 
Trial ; wherein every one of the Twelve Jurors 
mult agree, or it cannot be a Verdict: And the 

urors are to try the Fact, and the Judges to ad- 
judge according to the Law that ariſeth upon it. 
i Inſt. 226. Verdicts are either General, or Special : 
A General Verdi# is that which is brought into the 
Court in like general Terms to the General Iſſue; 
as if a Defendant pleads Not guilty, or no Wrong, 


then the Iſſue is general, whether he be guilty, or 
| , the 
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Delivery, c. Cro. Fac. 68 5. Theſe two Caſes are 


Uerdilt, (Veredi#um, quaſt dium Veritatii) Is the 
Anſwer of a Jury given to the Court, concerning 
in any Cauſe committed to their 
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the Fat be a Wrong, or not; which being com- 


mitted to the Jury, they, upon Conſideration of 
the Evidence, ſay for the Plaintiff, that the De- 
fendant is guilty of a Wrong, or for the Defendanr, 
that it is no Wrong, c. A Special Verdict is where 
they find the Matter at large, according to the 
Evidence given, that ſuch a Thing is done by the 
Defendant ; and declaring the Courſe of the Fact, 
as in their Opinions it is proved, pray the Judg- 
ment of the Court as to what the Law 1s in ſuch a 
Caſe. F. P. C. 1 Inſt. 2279. And a Fa# may be 
found Specially, iz. Where a Perſon is indifted of 
Murder; the Jury may bring him in guilty of 
Manſlaughter, Orc. or they may leave the Matter 
to the Judges, in which Caſes ſometimes it is re. 
ferr'd to the Lord Chief Juftice of B. R. and all 
the Judges, to determine ir; wherein *tis ſaid a 
Recorder of London who tried a Priſoner hath given 
his Opinion; and the King himſelf, to whom the 
Matter was reported. 3 Lev. 255. 2 Nelſ. Abr. 97. 
There are likewiſe Publi k and Privy Verdicts: Pub- 
lick, when given in open Court, and Piiyy, when 
given out of the Court, before any of the Judges 
thereof ; and is called Privy, being to be kept 
ſecret from the Parties till affirm'd in Court. 1 
Inſt 227. But a Privy Verdict is in Stridneſs no 
Verdict; for it is only a Favour which is allowed by 
the Court to the Jury for their Eaſe : The Jury 
may vary from it, and when come into Court give 
a contrary Verdi; but this muſt be before the 
Privy Verdict is recorded. 5 Med. 351. 1 Infl. No 
Privy Verdi# can be given in criminal Matters, 
which concern Life, as Felony, c. but it muſt be 


openly in Court; becauſe the Jury are commanded 


to look upon the Priſoner, when they give their 
Verdict, and ſo the Priſoner is to be there preſent : 
But in criminal Cauſes, where the Defendant is 
not to be perſonally preſent at the Time of the 


Verdick, and in Information, a Privy Verdict may be 


given. Raym. 193. 1 Ventr. 97. A Special Verdict 


may be given in criminal, or civil Caſes; and 


where the Court direQs the Jury to find a Special 
Verdi# in a civil Cauſe, one of the Counſel on each 
Side agree upon Notes for ir, and draw them up 


and ſet their Hands to them; and then they are to 
[be delivered to the Jur 
{| rhe Court will take a 


in convenient Time, or 
eneral Verdict: If at the 
Prayer of the Plaintiff or Defendant, a Special Fer- 
dic is ordered to be found, the Party praying it is 
atter in 
Law may be determined; and if either Party de- 
lay to join in drawing it up, and pay his Part of 
the Charges, or if the Counſel for the Defendant 
refuſes to ſubſcribe the Special Verdi#, the Party 


deſiring it ſhall draw it up and enter it Ex parte. 


2 Lig. Abr. 645, 653. Where the Parties diſagree, 


| or the Special Verdi# is drawn contrary ro the Notes 
| agreed upon, the Court on Motion will reQify it; 
and the Court may amend a Special Verdi#, to 


bring the Special Matter in Queſtion : Though if 


J Matter of Fact be left out in the Notes of the 


Special Verdi# drawn by Counſel, rhis cannot be 


| amended afterwards. 15d. 646. The Plaintiff and 


Defendant are both of them to appear in Court 
t0 hear 4 Special Verdict, and the Nr is to be 
called and to have the Special Verdict read unto 
them by the Secondary; and upon the Reading of 
it, if there be any Miſtake in the Drawing it up, 
the Counſel on either Side may except againſt it; 
and when the Counſel is agreed, then the Secon- 
dary demands of the Jury, whether they agree to 
End it ſo; and if they anſwer they do, the Verdi# 
is found: And it is to be afrerwards entered, &. 
Paſch. 23 Car. B. R. 2 Lil. 646. A Special Verdi#, 
agreed to by the Counſel, Sc. is not a 
Special Verdi# till allow'd by the Court. [bid. In 
all Caſes and all Actions, the jury may give a 
General or Special Verdi# ; and the Court is d 
Way | 


to make void the Verdif#. 


to receive it, if pertinent to the Point in Iſſue; and 
if the Jury doubt they may refer themſelves to 
the Court, but are not bound ſo to do. 3 Salk. 373. 
Though the Plaintiff and Defendant in à Cauie 
conſent to have the Jury fird a Special Verdict, yet 
they may find. a General Verdi# ; but this is not 
uſual: And if the Jury will take upon them to find, 
againft the Directions of the Court, any Thing in 
Matter of Law, the Court will receive the Verdi# ; 
bur if they give a falſe Ver4i#, they are liable to 
Attaint. Paſch. 23 Car. The ancient Courſe of lay- 
ing a Fine on Jurors, barely for giving a Verdi# 
contrary to the Directions of the Court, is con- 
demn'd as illegal, and diſus'd: And it is the ſame 
if the Verdict be given againſt Evidence; for the 
Jury may give ir againſt Evidence, if they know 
the Fact themſelves. Kel. 50, 58. If Jurors cat or 
drink any Thing at the Charge of him for whom 
they give their Verdict, before they are agreed; or 
if by Caſting of Lots, they find for the Plaintiff 
or Defendant ; if any Writing, Letter, Sc. be de- 
livered by the Plainriff, or in his Behalf to the 
ary, concerning the Matter in Iſſue, after the 
ury are gone from the Bar, and the Verdi# is 
ound for the Plaintiff; or if cither of the Parties, 
their Attornies or Solicitors, ſpeak any Thing to 
the Jury before agreed on their Verdi#, which re- 
lares to the Cauſe; as that 'tis a clear Cauſe, or I 
hope you will find for ſach a Perſon; or if any 
Witneſs be ſent for by the Jury, after gone from 
the Bar, and he repeats his Evidence again, &c. 
In theſe Caſes the Verdi# ſhall be void and ſet 
aſide: But though where the Jury eat and drink at 
the Charge of the Plaintiff, and the Verdict being 
found for him, it is void; it is nor ſo if given for 
the Defendant : And if the Plaintiff, after the Jury 
are gone from the Bar, deliver any Writing to 
any of the Jurors, although the Verd;# ſhall be void 
if given for the Plaintiff ; it is otherwiſe if given 
for rhe Defendant, and fic # converſo, c. Allo if 
the Jury have eat or drank after they went from 
the Bar, and before they gave their Verdi&, this 
ought to be ſhewed before the Verdict is given. 
1 Inſt. 227. 1 Vent. 125. 2 Lev. 140. Moor 17. 3 Nell. 
Abr. 454. A Juryman withdrawing from his Fel- 
lows, or keeping them from giving their Verdict, 
without giving good Reaſon for it, ſhall be fined ; 
but if he differ from them in judgment, he ſhall 
not : And although Jurymen are puniſhable for 
Miſdemeanors, every Miſdemeanor of the Jury be- 
fore they give their Verdict, is not a ſufficient Cauſe 
Dyer 53. 2 Lidl. Abr. 647. 
If one of a Jury that found a Verdi#, were out- 
lawed at the Time of the Verdict, it is not good: 
And where a Verd df is given by thirteen Jurors, it 
is ſaid to be a void Verdi#; becauſe no Attaint will 
lie. 2 Lid. 644, 650. In capital Caſes, a Verdict 
muſt be actually given; and if the Jury don't all 
agree upon it, they may be carried in Carts after 
the Judges, round the Circuit 'till they agree; and 
in ſuch Caſe they may give their Verdict in another 
County. 1 Inf. 227, 281. 1 Vent. 9. The Court 
may ſer aſide a Verdict that eonvicts a Man contrary 
to Evidence in a criminal Cauſe ; but they cannot 
ſer ade a Verdict which acquirs him, Wood's Inft 
648, If the Jury acquir a Perſon of an Indi&ment 
of Felony againſt Evidence, the Court, before the 


Verd/# is recorded, may order them to go out 
again and re-conſider the Matter; but this hath 
been thought hard, and of late Years is not fo fre- 
quently prattis'd as formerly: There are Inſtances 
where Defendants acquitted of Crimes contrary to 
Evidence, have been bound to the Good Behu- 
viour. 2 Hawk. P. C. 442. When « Verdi# in a 
Civil Action is given againſt Evidence, it ſhall be 
ſer aſide, and a new Trial hed, c. If the Fatt 
upon which the Court was to judge, be not found 
by the Verdict, a new Venire facias may be granted, 
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1 Rolt. Abr. 693. A Verdict being given where no 
Iſſue is Joined, there can be no Judgment upon it; 
but « Repleader is to be had. Mod. Ca. 4. And if a 
Verdi# be ambiguous, inſufficient, repugnant, im- 

rfe&, or uncertain, Judgment ſhall not paſs upon 
it. 1 Saxrd. 154, 155- Verd:#s muſt in all Things 
direQly anſwer the Iſſue, or they will not be good; 
and if « Verdi# finds only Part of the Iſſue, it may 
be ill for the Whole. 3 Salk. 374. But there is a 
Difference between Actions founded on a Wrong, 
and on a Contract; for where 'tis founded on a 
Wrong, as on a Treſpaſs, or Eſcape, Sc. tis main- 


| rainable if any Part of it is found: So in Debt for 


Rent, à leſs Sum than demanded may be found by 
the Verdi#, becauſe it may be apportioned ; bur 
where an Action is founded on a Contract, there 
"ris intire, and otherwiſe. 2 Cro. 380. If ſeveral 
Perſons are indifted, or jointly charged in an In- 
formation, a Verdict may find ſome of the Defen- 
dants guilty, and not others. And if the Subſtance 
of an Iſſue be found, or ſo much as will ſerve 
the Plaintiff's Turn, although not directly accord- 
ing to the Iſſue, the Verdict is good. 1 Lev. 142. Hob. 
73. 1 Mod. 4. According to Gln Ch. Juſt. if an 
Action be brought for 500 J. the Jury may find 
Part paid againſt the Plaintiff, and Part unpaid 
againſt the Defendant, and ſo divide the Verdict. 
Trin. 1658. 2 Lid. Abr. 649. If the Jury find the 
Iſſue and more, it is good for the Iſſuo, and void 
for the Reſidue : And where à Jury find a Point 
in Iſſue, and a ſuperfluous Matter over and above, 
that ſhall not vitiate the Verdi#. 2 Lev. 253. Vet 


| if a Man brings an Action of Debt, and declares 


for 201. and the Jury, upon Ni debet pleaded, find 
that the Defendant owed 40 J. this Verdict is ill; 
for the Plaintiff cannot recover more than he de- 
mands ; and in this Caſe he may not recover what 
he demands, becauſe the Court cannot ſeyer their 
Judgment from the Verdi#, 3 Salk. 376. A Plain- 
tiff failing to prove his Iſſue, the Verdict ought to 
be found for the Defendant; and rhe Court will 
give Judgment for the Defendant, where it appears 
that the Plaintiff hath recovered by Verdict with- 
out Cauſe of Aion. 2 Lidl. 644, 651. A Verdict 
found againſt a Record, which is of a higher Na- 
ture than any Verdict, is not good: But where a 
Verdict may be any Ways conſtrued to make it good, 
it ſhall be ſo taken, and not to make it void. Ibid. 
Upon a General Iſſue, a Verd # which is contrary 
to another Record, may be allowed ; but not where 
the Verdict found is againſt the ſame Record upon 
which it is given. Dyer 300. A Verdict againſt the 
Confeſſion of the Party, is void : But it has been 
held, that the Verdict may be good in the Disjunc- 
tive, though it be nor formal; but if it find a 
Thing meerly out of the Iſſue, tis not good. Fenk. 
Cent. 257. Hob. 53, 34. And where the 33 
with a direct Verdict, and end with Special Matter, 
Sc. that ſhall make the Verdi#. Ibid. 53. No Ver- 
lick will make that good, which is not ſo by Law, 
of which the Court is to judge; Judgment is to be 
given on Verdi#s, that ſtand with Law; and what 
both Parties have agreed in the Pleading, muſt be 
admitted ſo to be, though the Jury find it other- 
wiſe, it being « Rule in Law. Hob. 112. 2 Cr. 678. 


2 Med. 4. The Statute of Jeofails helps after Ver. 
dick; as ir ſuppoſes the Matter left out was given 
in Evidence, and that the Judge directed accord- 
ingly. 1 Mod. 292. If there be no original Writ, 
it 1s help'd by a Verd'& by the Statute of Jeofails; 
but not if there be « bad Writ: A Declaration that 
is not good, is in many Caſes help'd after Verdict; 
but not where the Declaration doth not make it 
appear that the Plaintitf had ſome Cauſe of Ac- 
tion, to warrant his Declaration, & rt. A Verdict 
may make an ill Plea good, by Intendment, Sc. 
But « Verdi# will not help, where there is no Iſſue: 
And what is good after Verdi, would be ill on 


| 
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Demurrer; alſo in eriminal Caſes, Real Actions, 
or Actions Qui tam, if thete be any Errors in the 
Proceedings, they are not help'd after Verdi#, by 
the Stat. of Jeofails. 2 Lift. Abr. 644, 647. 2 Bulſt. 
41. 2 Salk. 664. 3 Mod. 161. Where a Verdi& is 
tound for the Plaintiff, and he will not enter it, 
the Defendant may compel him to do it, on Mo- 
tion; or the Defendant may enter it himſelf. 2 Lig. 
After a FVerdict is returned in Court, it cannot be 
altered, bur if there be any Miſpriſion, it is to be 
ſuggeſted before: And a Miſtake of the Clerk of 
the Aſſiſes appearing to the Court, was ordered to 
be amended. Cyo. Eliz. 112, 150. On Return of 
Verdict, in Civil Cauſes, given at the Aſſlſes, to 


the Courts at Weſtminſter, Judgment is had thereon; 


and generally if the judgment differ from the 
Verdict, it may be reverſed, Sc. See Iſſue and 
Judgment. 2 

Uerecundium, Is ſpecially uſed for Injury done 
to any one. Somner of Gavelkind, pag. 174. 

Uerge, (Virgata) The Compaſs of the King's 
Court, which bounds the Juriſdiction of the Lord 
Steward of the Howſhold; and that ſeems to have 
been twelve Miles about. Stat. 13 R. 2. cap. 3. Byiton 
68. F. N. B. 24. There is alſo a Verge of Land; 
which is an uncertain Quantity directed by the 
Cuſtom of the Country, from fifteen to thirty Acres, 
as appears under Tard-land. 28 Ed. 1. 
Word Verge hath another Signification, of Stick 
or Rod, whereby one is admitted Tenant to a Copy- 
hold Eſtate. Old Nat. Br. 1 7. 

Uergers, (Virgatores) Are ſuch as carry White 
Wands before the Judges, &c. Fleta, lib. 2. cap. 38. 

Ueronica, A Word mentioned by our Hiftorians, 
having its Original from this, That as our Saviour 
was led towards the Croſs, the Likeneſs of his Face 
was formed on his Handkerchief in a miraculous 
Manner, which is ſtill preſerved in St. Peter's Church 
at Rome, and called Veronica. Mat. Pariſ. Anno 1216. 
pag. 514. Brompt. 121. 

ert, (Fr. Verd, i. e. Viridis, otherwiſe called 
Green-bue) In the Foreft Laws ſignifies every Thing 
that beareth a Green Leaf within a Foreſt; that 
may cover 4 Deer ; but eſpecially great and thick 
Coverts. Of Vert there are divers Kinds; ſome 
that bear Fruit, which may ſerve for Food, as 
Cheſmut-Trees, Service-Trees, Nut-Trees, Crab- 
Trees, Sc. For the Shelter of the Game, ſome 
called Haut-boys, ſerving both for Food and Browze; 
and for the Defence of them, as Oaks, Beeches, c. 
and for Shelter and Defence, ſuch as Aſhes, Po 
lars, Maples, Alder, Sc. Of Sub- boys, ſome 2 
Browze and Food of the Game; of Buſhes and 
other Vegetables, ſome are for Food and Shelter, 
as the Hawthorn, Black-thorn, Sc. And ſome for 
Hiding and Shelter, ſuch as Brakes, Gorſe, Heath, 
Sc. But Herbs and Weeds, although they be 
Green, our legal Vert extendeth not to them. 4 [«f. 
327. Manwoed divides Vert into Overt- tert and 
Net her- cert; the Overt-yert is that which the Law- 
Books term Haut boys; and Netber- vert, what they 
call Sub- boys: And into Special Vert, which is all 
Trees growing within the Foreſt that bear Fruit 
to feed Deer; called Special, becauſe the Deſtroy- 
ing it is more grievouſly puniſhed than of any other 


Vert, Maney. par. 2. pag. 33. And Vert is ſometimes 
taken for that Power which a Man hath by the 
King's Grant to cut green Wood in the Foreſt. 

Uerviſe, A Kind of Cloth, mentioned in the 
Statute 1 R. 3. c. 8. See Plonkets. 

Uery Lozd and very Tenant, (Verxs Dominus, 
&@? verns Tenens) Are they that are immediate Lord 
and Tenant one to another, Broke. In the Taking 
of Leaſes, there is to be a very Lord and very Te- 
nant ; and a Man 1s not a Tenant, until he bath 
attorned ro the Lord by ſome Service, Sc. Old 
Nat. Br. 19 H. 7. c. 15. 
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| Ueſted, If an Eſtate in Remainder is limited to 
a Child before born, when the Child is born the 
Eſtate in Remainder is vefted, &fc. 2 Leon. 219. 

| Ueſtry, A Place adjoining to a Church, where 
the Veftments of the Miniſter are kept; alſo a 
Meeting at ſuch Place : And. ſometimes the Biſhop 
and Prieſts ſat together in Veſtries, to conſult of 
the Aﬀairs of the Church; in Reſemblance of 
which antiegt Cuſtom, the Miniſter, Church-war- 
dens and Chief Men of moſt Pariſhes, do at this 
Day make a Pariſh Veſtry. By Cuſtom there may 
be Select Veſtries, or à certain Number of ' Perſons 
choſen to have the Government of the Pariſh, 
make Rates, and take the Accounts of Church- 
wardens, &c. And when Rates are made, the 
Pariſhioners muſt haye Notice of a Veftry held for 
that Purpoſe ; and then all that are abſent ſhall 
be concluded by a Majority of thoſe that be pre- 
ſent, who in Confſtruftion of Law are the whole 
Pariſh. Wood's Inſt. go. And if a Pariſhioner be 
ſhut out of the 42 Room by the Clerk of the 
Veftry ; and be makes it appear that he hath a 
Right to come into the Room, and to be preſent 
and vote in the Very, Sc. Action of the Cale lies, 
as a Remedy. Med. Ca. in L. & E. 52, 354. Veſtry- 
men in London are a ſele& Number of the chief Pa- 
riſhioners in every Pariſtr within the City and 
Suburbs, who yearly chuſe Officers for the Pariſh, 
and take Care of irs Concernments, &c. by Statute 
15 Cay, 2. c. 3. On erc&ing Pariſhes for the New 
Churches to be built in or near London and Weſt- 
minſter, the Commiſſioners for Building the Churches 
are impower'd to name a ſufficient Number of the 
Inhabitants of each new Pariſh to be Veſtry-men ; 
and on their Deaths or Removal, the Majority of 
the Pariſhioners to chuſe others, &c. And the 
Pariſh-Officers, with the Veſtry or principal Inhabi- 
rants of the new Pariſhes, are in Eaſter Week to 
aſſeſs the Rates for the Poor, c. 9 Ann. c. 22. 
— of Pariſhes are to be conſulted by Pariſh- 
Officers, and give their Aﬀent, on Hiring of Houſes 


for the better Employing and Maintaining of the 


Poor. 9 Geo. 1. 

Ueſtura, A Crop of Graſs or Corn; and Men- 
tion is made of Prima Veſtura, and Secunda Veſtura, 
c. Cartular. Abb. St. Edmund. — fol. _ ; 

Ueſture, (Veſftura) Signifies a Garment; but in 
the "5 is —— applied to « Poſſeſſion 
or Seiſin. Stat. Weſtm. 2. cap. 3. And in this Signt- 
fication it is borrowed of the Fendifts, with whom 
Inveſtitura imports a Delivery of Poſſeſſion, and 
Veſtura Poſſeſſion it ſelf. Hotom. Veſture of an Acre 
of Land is the Profit of it; and it ſhall be inquired 
how much the Veſtwre of an Acre of Ground is worth, 


Uetitum namium, Is where the Bailiff of a 
Lord diſtrains Beaſts or Goods of another, and the 
Lord forbids his Bailitf to deliver them when the 
Sheriff comes to make Replevin: The Word Na- 
mium ſignifying a Taking or Diſtreſs, and vetitum 
forbidden ; and the Owner of the Cattle may de- 
mand Satisfaction for the Injury, which is called 
Placitim de vetito Namio. Divers Lords of Hundreds 
and Courts-Baron, had Power to hold Plea de vetito 
Namio - Matilda de Morton clamat in Manerio de 
M. duos Law-Days, & Placito de Namio vetito, 
| Brevi Domini Regis, &c. 2 Inſt, 140. Record. 
in Theſaur. Scacc** See Naam. 
,  Uflingi, The Kings of the Eaſt- Angles were ſo 
term'd trom King Ufa, who lived in the Year 578. 


and bow much the Land, Ec. 4 Ed. 1. 14 Ea. 3. 


| Mare. Weſtm. 


Mia — Is the Highway, or common Road, 

called the King's Way, becauſe authoriſed by 
| him, and under bis PreteQion: It is alſo denomi- 

nated Via Militavis. Leg. Hen. 1. e. 80. Brack. lib. 4. 
QAicar, (Vicarius, quaſi vice fungens Reforis) The 
prieſt of every Pariſh is called Reffor, unleſs the 
predial Tithes are appropriated, and then he is 


4 


ſtiled Vicar ; and when ReQories are appropriated, 
Vicars are to ſupply the ReQors Places. At firſt a 
Vicar was a meer Curate to the Impropriator of the 
Church, temporary, and removable at Pleaſure ; 
as thoſe who are now Pariſh-Prieſts, in antient 
Times when there were no particular Pariſhes, 
were only Curates to the Biſhops ; but by Degrees 
the Vicars got a ſettled Maintenance of Glebe, 
and ſome Kind of Tithes, and now claim their 
Dues either by Endowment or by Preſcription : 
And where the Vicar is endowed, and comes in by 
Inſtitution and InduRtion, he hath, Curam animarum 
actualiter, and is not to be removed at the Pleaſurc 
of the Rector, who in this Caſe hath only Curam 
animarum babitualiter; but where the Vicar is not 
endowed, nor comes in by Inſtitution and Induc- 


and may remove the Vicar. 1 Ventr. 15. 3 Salk, 378. 


ed perpetual Vicar, and to be canonically inſtituted 
and indutted, and alſo endowed at the Diſcretion 
of the | Veangy which Endowment is a Part of 
the 2 et out by the Patron, Parſon, and 
Ordinary, for Maintaining the Vicar : The Initi- 
rution and Induction, &c. of Vicars is done in the 
ſame Manner as that of Rectors; and over and a- 
bove they are to take an Oath of perpetual Reſi- 
dency, but this the Biſhop may diſpenſe with; the 
Statutes concerning Pluralities, Dilapidations, Sc. 
relate to them as well as to Parſons. 4 H. 4. 2 Rol. 
Abr, $97: Upon Endowment, the Vicar bath an 
Equal, though not ſo great an Intereſt in the 
Church as a 


the Freehold of the Glebe, he may preſcribe to 
have all the Tithes in the Pariſh, except thoſe of 


great Tithes ; and ſome Benefices, that were for- 
merly ſevered by Impropriation, have, by being 
united, had all the Glebe and Tithes given to the 


Vicar than by Gift, Compoſition or Preſcription ; 
for all Tithes de jure sppertain to the Parſon; and 
yet generally Vicars are endow'd with Glebe and 


dowment of Vicarages hath been always favour'd in 


Souls. 2 Roll. 335. Comp. Incumb. 347. March Rep. 11. 

Uicarage, (Vicaria) Of Places did originally be- 
long to the Parſonage or Rettory, being derived 
out of it: The Rector of common Right is Patron 


for if he make a Leaſe of his Parſonage, the Pa- 
tronage of the Vicarage paſſes as incident to it. 
2 Roll. Abr. 59. If the Profics of the Parſonage or 
Vicarage fall into Decay, that either of them by it 
ſelf is not ſufficient to maintain a Parſon and Vicar, 
they ought again to be re- united: Alſo if the V- 
carage be not ſuſficient to maintain a Vicar, the 
Biſhop may compel the Rector to augment the 
Vicarage. 2 Roll. 337. Parſ. Courſell. 195, 196. Stat. 
29 Car. 2. c. 8. Upon the Appropriation of a 
Church, and Endowment of a Vicar out of the 
ſame, the Parſonage and Vicarage are two diſtinct 
Eccleſiaſtical Benefices: And it hath been held, 
That where there is a Parſonage and Vicarage en- 


dow'd, that the Biſhop in the Vacation may diſſolve | 


the Vicarage; but if the Parſonage be impropri- 
ated, he cannot do it; for on a Diſſolution the 
Cure muſt revert, which it cannot into Lay Hands. 
Comp. Incumb. 2 Cro. 518. Palm. 219. For the moſt 
art Vicarages were endow'd upon Appropriations ; 
= ſometimes Vicarages have been endowed without 


any Appropriation of the Parſonage ; and there are | 


ſeveral Churches, where the Tithes are wholly im- 
propriated, and no Vicarage endowed; and there 


the Impropriators are bound to maintain Curatcs | 


to perform Divine Service, &. Vicarage or not, is 


of 
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tion, the Rector hath Curam animarum actualiter, 


In every Church appropriated, one is to be o:dain- | 


ector; the Freehold of the Church, | 
Church-yard and Glebe is in him; and as he hath | 


Corn, Sc. Many Vicars have a good Part of the | 


Vicar: But Tiches can no other Way belong to the | 


Tithes, eſpecially ſmell Tithes, Sc. And the En- 
Law, the Vicars for the moſt part having the Cure of | 


of the Vicarage; but it may be ſettled otherwiſe; | 
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to be tried in the Spiritual Court, becauſe ir could 
not begin or be created but by the Ordinary. 
3 Salk. 378. 

Uicario deliberando occaſione tujusdam Recdg- 
nitionis, &c. Is an antient Writ that lies for a 
Spiritual Perſon impriſon'd, upon Forfeiture of a 
Recognizance, &c. mention d in Reg. Orig. 147. 

Mice⸗Admiral, An under Admiral at Sea; or 
Admiral on the Coaſts, Sr. 

Uice-Chamberlain, A great Officer next under 
the. Lord Chamberlain: and in his Abſence hath the 
Rule and Control of all Officers appertaining to 
that Part of his Majeſty's Houſhold, which is called 
the Chamber above Stairs. 13 R. 2. cap. 1. | 

Uice-Conſtable of England, An Officer whoſe 
Office is ſer forth in Pat. 22 Ed 4. | 
* Uice-Dominus, The ſame with Vicecomes ——— 
Vice-Dominus dittus eſt Preſe#us Provincia. Leg. 
Hen. c. 7. Selden's Tit. Hon. par. 2. Ingulphus. 

Uice-Dominus Epiſcopi, Is the Vicar-General, 
or Commillary of a Biſhop. Blount. 
74 A Deputy or Lieutenant. Stat. 31 

8. c. 10. | 

Uice-=Marſhal, Is mention'd with Vice-Conſtable, 

Pryn's Animad. on 4 Inſt. 7c. | 
ice-IRop, (Pro Rex) The King's Lord Lieute- 
nant over « Kingdom. Liet. 

Uice-Treaſurer, An Officer under the Lord Trea 
ſurer in the Reign of H. 3. See Under-Treaſurer of 
England. 

Uicinage, (Fr. Voiſnage, Vicinetum) Neighbour- 
hood, ar near Dwelling. Magn. Chart. Co I 4+ See 
Viſne. 

Uicis 4 Uenellis mundandis, Is « Writ which 
lieth againſt a Mayor or Bailiff of a Town, &c. 
for the clean Keeping of their Streets. Reg. Orig. 
267. 

Uicount, Signifies as much as Sheriff; alſo a 
Degree ot Nobility. Cambd. Britan. 170. Sce 
Viſcount. 

Uicountiel, or Uicontiel, Is an AdjeQtive from 
Viconnt, ſignifying any Thing belonging to the 
Sheriff; as Writs Vicontiel are ſuch Writs as are 
triable in the County or Sheriff's Court, of which 
Kind there are divers Writs of Nuſance, c. men- 
tioned by Fitzherbert. Old Nat. Br. 109. F. N. B. 
184. Vicontiels are certain Farms, for which the 
Sheriff pays a Rent to the King, and he makes 
what Profit he can of them: And Vicontiel Rents 
uſually come under the Title of Firma Comitatus ; 
and the Sheriff hath a particular Roll of them 
given in to him, which he delivers back with his 
Accounts. 33 & 34 H. 8. . 16. 3 Ed. 6. c. 4. 22 
Car. 2. . 6. Ts 

Uicountiel Jurisdi#ion, Is that Juriſdiction 
which belongs to the Othcers of a County ; as to 
Sheriffs, Coroners, Eſcheators, Sc. 

Uitituals, (Vi#«s) Sultenance, and Things ne- 
ceſſary to live by, as Meat and Proviſions : Vic. 
tuallers, are thoſe that ſell ViXuals; And we call 
now all common Alchouſe keepers by the Name 
Vituallers ſhall ſell their Halt at 
reaſonable Prices, or forfeit double Value: And 
Vctuallert, Fiſhmongers, Poulterers, Sc. coming 
with their Vicuals to London, ſhall be under the 
Governance of the Lord Mayor and Aldermen ; 
and ſell their Vi#zals ar Prices appointed by Ju- 
ſtices, &c. 23 & 31 Ed. 3. c. 6. 7 R. 2. 13 R. 2. 
No Perſon during the Time that he is Mayor, or 
in Office in any Town, ſhall fell V/#»als, on Pain 
of Forfeiture, c. But if a Vitualter be choſen 
Mayor, Whereby he is to keep the Aſſiſe by Sta- 
rute, two diſcreet Perſons of the ſame Place who 
are not Vituallers, are to be ſworn to aſſiſe Bread, 
Wine, and Vi#aals, during the Time that he is in 
Office; and then, after the Price aſſeſſed by ſach 
Perſons, it ſhall be lawful for the Mayor to fell 


Vitnals, er 6 R. 2. Ce 9. 3 H. 8. Co 8, It any one | 


offend againſt theſe Statutes, the Party. grieved 
may ſue a Writ directed to the Juſtices of Aſſiſe, 
, commanding them to ſend for the Parties, and to 
do Right; or an Attachment may be had againſt 
the Mayor, Officer, Oc. to appear in B. R. Sel- 
ling of corrupt Vi4aals, or expoſing them to Sale, 
is puniſhable by Statute 1 R. 3. c. 1. And in ſome 
Manors they chuſe yearly rwo Surveyors of Vic 
tnals, to ſee that no unwholeſome Vaals be fold, 
and deſtroy ſuch as are corrupt. 1 Mod. 201. If 
any Vitualers, Butchers, Bresers, Poulterers, 
Cooks, Ec. conſpire and agree together not to ſell 
their Vitals but at ſuch Prices; they ſhall forfeit 
for the firſt Offence 10 J. for the ſecond 254 and 
for the third 401. Stat. 2 & 3 Ed. 6. c. 13. The 
Rates of Vi#uals in all Places, except Corporations, 
ſhall be aſſeſſed by the King's Juſtices, Sc. And 
Vittuals is not to be tranſported, by 25 Hen. 8. c. 2. 
See Foreſtallers. ns 


Biſhop's Deputy in Temporal Matters. 

Uidelicet, A Videlicet in a Deed may make a, 
Separation, as well as an Habendum : And if there 
be a ſeveral Haberd. of an Annuity of 201. to one, 
and ſo to four others; it will be to the ſame Ef. 
fed, tho it ſays Habendum 1001. to them, to be 
equally divided, (viz.) 20 ll to one, and fo to the 
reſt, &%. 5 Mod. Rep. 29. | 

Uiduitatis Pzofeſſio, The Making a ſolemn 
Profethon to live a ſole and chaſte Widow; which 
was heretofore a Cuſtom in Zngland. Dugd. War- 
wickſh. pag. 313, 654. | | 

Uidimus, Mentioned in the 15 Hen. 6. cap. 3. 
See Innoteſcimus. | 

Ui & Brmis, Are Words uſed in Indictments, 
rc. to expreſs the Charge of à forcible and vio- 


Appeal of Death, on a Killing with Weapon, the 
ords Vi & Armis are not neceſſary, becauſe they 


try, alledged to have been made Manu forti, &c. 
2 Hawk. P. C. 179. 1 Hawk. 150, 220. And where 
the Omiſſion of Vi & Armis, c. is help'd in In- 
dic ments, vide the Stat. 4 & 5 Ann. 

Uiew, (Fr. Venue, i. e. Viſus) Is generally where 
a Real Attion is brought, and the Tenant doth not 
know certainly what is in Demand; in ſuch Caſe 
he may pray that the Jury may view it. Briton, cap. 
45. F. N. B. 178. This View is for a Jury to ſee 


and lies in Ejectment, Waſte, Aſſiſes of Novel Diſ- 
ſeiſin, where at leaſt Six of the Re-oonitors muſt have 
the View before the Aſſiſes. 2 Lill. Abr. 655. Stat. 
13 Ed. 1. c. 48. 12 Ed. 2. And though formerly 
there could not have been a View in a Perſonal Ac- 
tion, but upon withdrawing of a Juror afcer they 
were ſworn, and Conſent of the Parties by a Rule 
of Court; now by the AF for the Amendment of the 
Law, it may be granted in any Action brought 
in the Courts at Weſtminſter, where neceſſary the 
better to underſtand the Evidence upon the Trial; 
in which Caſe the Courts may order ſpecial Writs 
of Difringas or Habeas C:ypora to the Sheriff, re- 
quiring him to have Six of dhe Jurors, or « greater 
Number of them, at the Place in Queſtion, ſome 
convenient Time before the Trial; who ſhall have 
the Matrers ſhewn to them by two Perſons named 
in the Writ of Diſtringas, and appointed by the 
Court; and the ſaid Sheriff execuiing the Writ is 
ſpecially to return the View made accordingly, &c. 
4 & 5 Ann. c. 16. Upon a View, the Thing in 
Queſtion is only to be ſhewn to the Jury; and no 
Evidence can be given on either Side. 2 Lill. 656. 


and the Jury hath not the View of ſome of them, 
they may find no Waſte done in that Part which 
they did not view: In Waſte for Waſting a Wood, 
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if the Jury view the Wood without entering into it, 
| it 


the Land or Thing claim'd, and in Controverſy ; 


But where in Waſte, ſeveral Places are aſſign d, 


Uidame, Was the ſame as Vice-Dominus, the 


are implied; ſo in an Indi&menrt of Forcible En- 
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lent eommitting any Crime or Treſpaſs: But in | 
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it is good; alſo Waſte being aſſign'd in every Room 
of an Houſe, the View of the Houſe generally is 
ſufficient. 1 Leon. 259, 267. If a Rent, or Com- 
mon is demanded, the Land ont of which ir ifſues 
muſt be put in ec. 1 Leon. 56. And if a View be 
denied, where it ought to be granted ; or granted, 
where it ought not to be, c. it is Error. 2 Lev. 
217. See Vejours, or Viewers, Aſſiſe, St. : 
Uifew of Frank-pledge, (Viſus Franci Plegii) 
Signifies the Office which the Sheriff in his Ceunty- 
Court performs in looking to the King's Peace, and 
ſeeing that every Man be in ſome Pledge, Sc. Or it 
is a Power of Holding a Court. Leet, in which Court, 


formerly all Perſons, at the Age of Fourteen, 


were bound with Sureties or Pledges ſor their Truth 
to the King, and the Steward was to certify on 
Viecv. Brack. lib. 2. And there is a Writ to exempt 
a Perſon from coming to the View of Fank pledge, 
who is not reſident within the Hundred; as Men 
are bound to this View by Reaſon of their Habira- 
tion only, and not of Lands held where they dwell 
not: Which Writ is called Viſus Franci Plegii. Reg. 
Orig. 175. See Frank-pledpe. 

* git, (Vigilia) Is the Eve, or next Day before 

| 


any folemn Feaſt; becauſe then Chriſtians were 


wont to watch, faſt, and pray in their Churches. 
Stat. 2 &p 3 Fa. 6. c. 19. | 

Ui Laica Removenda, A Writ that lies where 
two Parſons contend for a Church, and one of 
them enters into it with a great Number of Lay- 
men, and holds out the other 7; & Armis; then 
he that is holden out ſhall have this Writ directed 
to the Sheriff, that he remove the Force : Bur the 
Sheritf ought not to remove the Incumbent out of 
the Church, whether he is there by Right or 
Wrong, but only the Force. F. N. B. 54. 3 Inf. 
161. and ſee 5 R. 2. c. 2. And the Writ Y Laica 
removenda ought not to be granted, until the Biſhop 
of the Dioceſe where ſuch Church is, hath certi- 
fied into the Chancery ſuch Reſiſting and Force, 
Sc. Tho' it is ſaid in the New Natura Brevium, it 
lieth upon a Surmiſe made by the Incumbent, or 
by him that is grieved, without any ſuch Certifi- 
cate of the Biſhop. New Nat. Br. 121. A Reſtitu- 
tion was awarded to one who was put out of Poſ- 
ſeſſion by the Sheriff upon a Vi laica amovenda. 
Cro. Eliz. 466. 5 Mod. 443. 

Milt, or Uillage, (la) Is ſometimes taken for 
a Manor, and ſometimes for a Pariſh, or Part of 
it: But a ill is moſt commonly the Out- part of a 


- Pariſh, conſiſting of a few Houſes, as it were ſepa- 


rate from ir. Villa eft ex pluribus Manſionibus 
vicinata, & collata ex pluribus Vicinis. 1 Inſt, 115. 
Fleta mentions the Difference between a Manſion, 
a Village, and a Manor, viz. a Manſion may be of 
One or more Houſes, but it muſt be but one Dwel- 
ling-place, and none near it; for if other Houſes 
are contiguous, it is a Village; and a Manor may 
conſiſt of ſeveral Villages, or of one alone. Het. lib. 
6. cap. 51. And according to Forteſiue, the Boun- 


daries of Villages, are not by Houſes or Streets; 


but by a Circuit of Ground, within which there 
may be Hamlets, Woods, and Waſte- Ground, Ce. 
Forteſe. in Laud. Leg. Angl. — 24. When a Place 

al Proceedings, it is in- 
tended to be a Vill, becauſe as to Civil Purpoſes the 
Kingdom was firſt divided into Pills; and 'tis never 
intended a Pariſh, that being an Eccleſiaſtical Di- 
viſion of the Kingdom to Spiritual Purpoſes, tho' 
in many Caſes the Law takes Notice of Pariſhes as 
to Civil Purpoſes. 1 Mod. 250. 3 Nelſ. Abr. 57. If 


no Fill, &c. is alledged, where a Meſſuage and 


Lands lie, no Trial can be had concerning it: But 
ſome Counties in the North of England, and in 
Wales, bave no Fills but Pariſhes ; where in both 


Real and Perſonal Adions, a Jury of the Pariſh 


will ſerve. Fenk. Cent. fats 33. A Vill and a Pariſh 
all one; and in Proceſs of 
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Appeal, a Pariſh may bo intended a Yill. Cre. Fac, 
263. 3 Salk. 380. If a Venue be laid in Grays Inn, 
which is no Pariſh or Vll; the Defendant muff 
plead there is nu ſheh Pill as Grays Inn, or it ſhall 
be intended a Vll after Verdid, Sc. 3 Salk. 381. 
See Pariſh, und Venire ſarlas. 

Uiila Regia, A Titte given to thoſe Country 
Villages, where the Kings of England had a Royal 
Sear, and held the Manor in their own Demeſne, 
having there commonly a free Chapel, nor ſub- 


je& ro Eecleſiaſtical Juriſdiction. Parech. Artig. 


33. | 
UiHain, (Villanus, Fr. Vilain, i. e. Pills) Signifies 
a Man of ſervile or baſe Condition, a Bondman, 
or Servant, Of theſe Bondmen or F-illains there 
were two Sorts in England; one term'd a /illain in 
groſs, who was immediately bound to the Perſon of 
the Lord, and his Heirs: The other, a Villain re- 
ardant to a Manor, being bound to his Lord as a 
ember belonging and annexed to a Manor, where- 
of the Lord was Owner, And he was properly a 
pure Villain, of whom the Lord took Redemption to 
marry his Daughter, and to make him free; and 
whom the Lord might put out of his Lands and Te- 


nements, Goods and Chattels at his Will, and cha- | 
ſtiſe, bur not maim bim: For if he maimed his [| 
Villain, he might have Appeal of Maihem againſt | 


the Lord; as he could bring Appeal of the Death 


of an Anceſtor againſt his. Lord, or Appeal of | 


Rape done to his Wife. Bra#. lib. 1. cap. 6. Old 
Nat. Br. 8. Terms de Ley 574, 375. Some were Vi. 
lains by Title or Preſcription, that is to ſay, that 


all their Blood have been Villain, regardant to the | 


Manor of the Lord Time out of Mind: And fome 


were made Villains by their Confeſſion in a Court of | 


Record, c. Though the Lord might make a 
Manumiſſion to his Yillain, and thereby infranchiſe 
him: And if the Yillain brought any Action againſt 
his Lord, other than an Appeal of Maihem, &c. 
And the Lord, without Proteſtation, made Anſwer 
to it, by this the Yillain was made free, Terms de 
Ley 576. Villain Eftate was contradiſtinguiſhed to 
free Eſtate, by the Statute 8 H. 6. c. 11. And the 
Villani were ſuch as dwelt in Villages, and of that 


ſervile Condition, that they were uſually ſold with | 


the Farm to which they reſpectively belonged ; fo 
that they were a Kind of Slaves, and uſed as ſuch : 
And Villenage or Bondage, tis ſaid, had Beginning 
among the Hebrews, and its Original of Chanaan 
the Son of Cham, who becauſe he had mock'd his 
Father Noe to ſcorn, was puniſh'd in his Son Cha- 
naan with Penalty of Bondage. Ibid. 455. Pillenage 
cometh of Yillain, and was a baſe Tenure of Lands 
or Tenements, whereby the Tenant was bound to 
do all ſuch Services as the Lord commanded, or 
were fit for a Villain to perform : The Diviſion of 
Villenage, by Bratton, was into Purum Villenagium 4 
= preftatur Servitium incertum & indeterminatum, & 

illenagium Soccagium; which was to carry the 
Lord's Dung :nto his Fields, to plough his Ground 
at certain Days, ſow and reap his Corn, c. and 


even to empty his Jakes, as the Inhabitants of ſome | 


Places were bound to do, though afterwards turn'd 
into a Rent, and that villanouws Service excuſed. 
Every one that held in Villenage, was not a Yillain 
or Bondman; for Tenure in Villenage could make 
no Freeman Villain, unleſs it were continued Time 
cut of Mind; nor could free Land make a Villain 
free. Bra#. lib. 2. c. 8. Cotybold Tenures ſeem to 
be ſprung from Yillenage. F. N. B. 28. And the 
Slavery of this Cuſtom hath been long ago taken 
off; for we have hardly heard of any Caſe in Vil- 
lenage ſince Crouche's Caſe in Dyer's Rep. There are 
not properly any Villains now ; and the Title and 
Tenure of Villenage are aboliſh'd by the Star. of 
Car. 2. See Nef. 

Uillanous Judgment, (Villanum Fudi inm) Is 


| that which catts the Reproach of Villany ard 
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Shame upon him againſt whom it is given, as a 
Conſpirator, c. And the Judgment in ſuch a 
Caſe ſhall be like the antient Judgment in Attaint, 
viz, That the Offender ſhall not be of any Credit 
afrerwards; nor ſhall it be lawful for him to ap- 

roach the King's Court; and his Lands and Goods 
Hal be ſeiſed into the King's Hands, his Trees 
rooted up, and Body 1mpriſoned, Sc. Staundf. 
P. C. 157. Lamb. Eiren. 63. Stat. 4 H. 5. And the 
Puniſhment at this Day a _ for Perjury, may 

rtake of the Name of illanous Fudgment ; as it 
bach ſomewhat more in it than corporal, or pecu- 
niary Pain, 4. e. the diſerediting the Teſtimony of 
the Qfender for ever. 

Uillein Fleeces, Are bad Fleeces of Wool, ſhorn 
from icabbed Sheep. 31 Edw. 3. cap. 8. 

Uillenage, (Villenagium) The Tenure of. See 
Villain. 

Uinagium, (Tributum a Vino) A Payment of a 
certain Quantity of Wine in lieu of Rent, to the 
Chief Lord of a Vineyard. Moa. Angl. Tom. 2. 

ag. 980. 

: Vianer, A Flower or Border which Printers uſe 
to ornament printed Leaves of Books ; mentioned 
in the Statute 14 Car. 2. cap. 333 

Uiolence, (Violentia) All Violence is unlawful : If 
a Man aſſault another with an Intention of beat- 
ing him only, and he dieth, it is Felony. And 
where a Perſon: knocks another in the Head who 
is breaking his Hedges, c. this will be Murder, 
becauſe it is a violent AR beyond the Provocation. 
Kel. Rep. 64, 131. There is a Violence in commit- 
ting Riots, Ec. 

Uirgata terrz, A Yard-Land, ex 24. Acris con- 
flat, quatuor Virgatæ Hidam ſaciunt, & quinque Hide 
feedum Militis. Kennet's Gloſl, ; 

Uiridario eligendo, Is a Writ that lies for 
the Choice of a Verderor in the Foreſt. Reg. Orig. 
177. 
Uiridis Roba, A Coat of many Colours; for 
in the old Books Viridis is uſed for Varius. Brad, 


lib. 3. 
Alu, The Privy Members of a Man; to 
cut off which was Felony by the Common Law, 


though the Party conſented to it. Bra#. lib. 3. 


a ay : 
is, (Lat.) Is any Kind of Force, Violence, 
or Diſturbance relating to a Man's Perſon, or his 
Goods, Right in Lands, Sc. See Force. 
Uiſcount, (Vicecomes) A Degree of Nobility next 
to an Earl; which Camden ſays is an old Name of 
Office, but a new one of Dignity, being never 
heard of among us till the Reign of King Hen. 6th, 
who in his eighteenth Year in Parliament created 
n Lord Beaumont, Viſcount Beaumont. Camb. 
ritan. 10. Selden's Tit. Hon. 761. Viſcounts had 
their Name from being formerly Governors of 
Counties; and they are now made by Patent, as 
an Earl; buc their Number is ſmall in this King- 
dom, in Compariſon with the other Degrees 
Peerage. 2 
Uiſttation, (Vi/tatio) Is that Office which is per- 
form'd by the Biſhop of every Dioceſe once every 
taree Years, or by the Archdeacon once a Year, 
by viſiting the Churches and their Rectors through- 
out rhe whole Dioceſe ; Ut populus illorum cure com- 


| miſſus ſalubriter a Paſtoribus & Ordine gubernetur : Et 


ne guid detrimenti capiat Eccleſia, c. Reform. Leg. 
Eccl. pag. 124 And when a Viſitation is made by 
the Archbiſhop, all Acts of the Biſhop are ſuſpend- 
ed by Inhibition, & A Commiſſary at his Court of 
Viſitation, cannot cite Lay Pariſhioners, unleſs it 
be Church-wardens and Sides-men -, and to thoſe 
he may give his Articles, and inquire by them. 
Ney 123. 3 Salk. 379. Proxies and Procurations are 
paid by the Parſons whoſe Churches are viſited, &c. 


— 


Uiſltoz, Is an InſpeQor of the Government of | 


a Corporation, &. The Ordinary is Viſitor of Spi- 
ritual Corporations; bur Corporations inſtituted 
for private Charity, if they are Lay, are Viſitable 
by the Founder, or whom he ſhall appoint, and 
from the Sentence of ſuch Viſiter there lies no Ap- 
peal. 3 Salk. 381. By Implication of Law, the 
Founder and his Heirs are Vers of Lay Founda- 
tions, if no particular Perſon is appointed by him 
to ſee that the Charity is not perverted. Ibid. And 
where Founders are Viſitors of Hoſpitals, &. See 
Stat. 39 Eliz. c. 5. 43 Eliz. cap. 4. 

Uiſltoz of Manozs, In antient Time was wont 


to be the Name of the Regardey's Office in the Fo- 


reſt. Manevood, par. 1. pag. 195, | 

Uiſne, (Viſzetwm) Signifies a Neighbour-place, 
or Place near at Hand. 19 R. . cap. 6. See — | 

Uiſus, View, or Inſpe&ion ; as Wood is to be 

taken per Viſum Foreftarii, Sc. Hoved. 784. 
, Uita Juſtitiz @ Legis. A Sheriff of a County 
is ſaid to be the Life of o afice as no Suit begins, 
and no Proceſs is ſerv'd but by him; and after 
Suits are ended, he hath the making Execution, 
which is the Life of the Law. Co. Litt. 

Uivary, (Vicarium) A Place by Land or Wa- 
ter, where living Creatures are kept: And in 
Law it is moſt commonly uſed for a Park, War- 
ren, Piſcary, Sc. 2 Inft. 100. 

Uiva voce, Is where a Witneſs is examined per- 
ſonally in open Court. See Depoſition. 

— A Hulk or Ship of Burden. Leg. Ethel- 

cap. 23. 

Ullage, Is when there is a Want of Meaſure in 
a Cask, c. 

Ulnage, The ſame with Alnage. Vide Alnage. 
Ulna ferrea, Is the Standard EZ of Iron, kept 
in the Exchequer for the Rule of Meaſure. Mon. 
Anzl. Tom. 2. pag. 383. 


Umpire, (Arbiter) One choſen by Compro- | 


miſe to deal indifferently between both Parties. 
Litt. 

Umpirage, Is where there is but one Arbitrator 
of Matters ſubmitred to Award; and is uſually 
when the Parties ſubmit themſelves to the Arbitra- 
ment of certain Perſons; and if they cannot 
agree, or are not ready to deliver their Award in 
Writing before ſuch a Time, then to the 4 — 
of another as Umpire: And this is often the Effect 
of Bonds of Submiſſion to Arbitration. 1 Ro. Abr. 
261, 262. See Arbitration. 

Unceaſath, (from the Sax. Un, a Negative Par- 
ticle, i. e. Sine, Ceas, litis, and Ath Oath) Is an 
obſolete Word uſed where one killed « Thief, and 
made Oath that he did it as he was flying for the 
Fact, and thereupon Parentibus ipſtus occiſs juret un- 
ceaſath, viz. That his Kindred would not revenge 
his Death; or they ſwore that there ſhould be no 
Contention about it. Leg. Ine, cap. 37. 


Uncia terrz, Often occurs in the Charters of 
of | the Britiſh Kings for ſome Meaſure or Quantity 


of Land: It was the Quantity of 12 Modi, and 
each Madius poſſibly 100 Foot ſquare. Aon. Angl. 
Tom. 3. pag. 198, 205. 

Uncoze pziſt, Is « Plea of a Defendant in Na- 
ture of a Plea in Bar, where being ſued for a 
Debr due on Bond at a Day paſt, to ſave the For- 
feirure of the Bond, he ſays that he tendered the 
Money at the Day and Place, and that there was 
none there to receive it, and that he is alſo till 
ready to pay the ſame. This will ſave the Defen- 
dant from the Penalty of his Obligation; and if 
the Plaintiff now refuſeth to receive the Money, 
bur rakes Iſſue upon the Tender, and it is found 
againſt him, he loſeth his Money for ever. 7 Ed. 6. 
6. 9 Rep. 79. Pratt. Attorn. Edit. 1ft. pag. $2, 83. 

Uncuth, A Saxon Word, | gn) __ much as 
Incognitus, i. e. unknown; is uſed in the old 

9 Saxon 
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| Under- Treaſurer of England. 
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Saxon Laws for him that cometh to an Inn Gueſt- 

wiſe, and lies there but one Night. Bra. lib. 3. 
Unde nihil habet, A Writ of Dower, for which 

ſee Dote unde nibil habet. * 
Under⸗ Chamberlain of the Exchequer, vide Ex- 


chequer. 

Under-Shenif, (Sub-Vicecomes) See Sheriff. 

Undertakers, Are ſuch as the King's Purveyors 
enploy'd as their Deputies: And thoſe as undertake 
any great Work; as draining of Fens, Sc. Stat. 
2 & 3 P. & M. cap. 6. 43 Elis. cap. 18 Car. So 
cap. 24 

Ander Crealurer of England, (Vice Theſaura- 
rius Anglia) An Otkeer firſt created in the Time 
of King Hen. 7th, but ſome think he was of an 
antienter Original : His Buſineſs was to cheſt up 
the King's Treaſure at the End of every Term, 
to note the Coment of Money in each Cheſt, and 
ſee it carried into the King's Treaſury for the Ealc 
of the Lord Treaſurer, as being a Thing tor mean 
for him, but fit to be perform'd by a Man of great 
Truſt and Secrecy: And in the Vacancy of the 
Lord Treaſurer's Office, he. did all Thirgs in the 
Receipt, S. This Officer is mentioned in ſeve- 
ral Statutes ; and named Treaſurer of the Exchequer 
till the Reign of Queen Eliz. when he was termed. 
39 Eliz. cap. 7. 

Un Dieu, à Un Boy, Was the learned Judge 
Littleton's Motto. p 

Undzes, A Word uſed for Minors, or Perſons 
under Age; not capable to bear Arms, c. Beta, 
lib. 1. cap. 9. ; 

Unfrid, One that hath no Quiet or Peace. 
Sax. 

Ungeld, A Perſon out of the Protection of the 
Law, ſo, that if he were murdered, no Geld or 
Fine ſhould be paid, or Compoſition made by him 
that killed him. Leg. /Ethelred. | 

Unifo:mity, (Uniformitas) One Form of publick 


Prayers and Adminiftration of Sacraments, and 


other Rites and Ceremonies of the Church of 
England, preſcribed by Statutes, to which all muſt 
ſubmit. 1 Elz. cap. 2. 14 Car. 2. cap. 4 But ſee 
Diſenters. == 7 Rs, 

Unfon, (Unis) Is a Comb ng or Conſolidating 
of two Churches into one: Allo it is when one 
Church is made ſubject to another, and one Man 
is Reftor of both; and where « Conventual Church 
is made à Cathedral. Lyndevode. In the firſt Signt- 
fication, if two Churches were ſo mean that the 
Tithes would not afford a competent Proviſion for 
each Incumbent, the Ordinary, Patron, and In- 
cumbents might anite them at Common Law, be- 
fore any Statute was made for that Purpoſe; and 
in ſach Caſe, it was. agreed which Patron ſhould 
preſent firſt, Sr. for though by the Union the In- 
cumbency of one Church was loſt, yet the Patron- 
age remain'd, and each Patron might have a — 
Impedit upon a Diſturbance to preſent in his Turn. 
3 Nelf. Abr. 480. The Biſhop, Patron, and In- 
cumbent, may unte Churches, without Licenſe 
from the King, by the Statute 37 H. 8. The Li- 
cenſe of the King is not neceſſary to an Union, as 
tis to the Appropriation of Advowſons; for an Ap- 


4 propriation cannot be made by them without the 


King's Licenſe, becauſe that is a Mortmoin, and 
che — of the Advowſon is loſt, and by Con- 


ſequence all Tenths and Firſt- Fruits. Dyer 259. 


Moor 409, 661. By Aſſent of the Ordinary, Pa- 
tron, and Incumbent, two Churches lying not 


above « Mile diſtant from the other, and whereof 
the Value of the one is not above #1) 
Year in the King's Books of Firſt-Fruits, may be 


fix Pounds a 


united into one. Stat. 37 Hen. 8. cap. 21. And by 


another Statute, in Cities and Corporation Towns, 


it ſhall be lawful for rhe Biſhop, Patrons, and 


' Mayors, or Chief Magiſtrates of the Place, &c. 
to wiite Churches therein; but where the Income 


3 


— — 


of the Churches united exceeds 1001. a Year, the 
major Part of the Pariſhioners are to conſent to 
the ſame ; and after the Union made, the Patrons 
of the Churches united ſhall preſent by Turns, to 
thar, Church only which hall be Preſentative, in 
ſuch Order as agreed; and notwithſtanding the 
Union, each of the Pariſhes united ſhall continue 
diſtint as to Rates, Charges, c. though the 
Tithes are to be paid to the Incumbent of the 
united Church. 17 Car. 2. c:3. Where any Churches 
have been united, by Virtue of the Statute 17 Car. 2. 
and one of them 1s Demoliſhed ; when the other 
Church ſhall be out of Repair, the Pariſhioners of 
the Pariſh whoſe Church is down, ſhall pay in Pro- 
portion towards the Charge of ſuch Repairs, Oc. 
Stat. 4 © 5 W. & NI. c. 12. 

Union ok England and Scotland, When and 
how brought about, and the Laus relating to it, 
ee Scotland. 

Unity of Poſſeſſion, (Unitas Poſſeſſionis) Is where 
a Man bath a Right to two Eftates, and holds them 
2 jointly in his own Hands; as if a Man 
takes a Leaſe of Lands from another at a certain 
Rent, and after he buys the Fee-fimple, this is an 
Urity of Poſſeſſion, by which the Leaſe is extinguiſh- 
ed, becaule that he who had before the Occupation | 
only for his Rent, is now become Lord and Owner 
of the Land. Terms de Ley. A Leſſee for Years of 
an Advowſon, on the Church becoming void, was 
preſented by the Leſſor, and inſtituted and indufted; 
and it was held, that this was a Surrender of his 
Leaſe; for they caunot ftand together in one Per- 
ſon, and by the Unity of Poſſeſſion one of them is 
extinemſhed. Hutt. 105. No Unity will extin& or 
ſuſpend Tithes ; but notwithſtanding any Unity they 
remain, Sc. 11 Rep. 14. 2 Lill. 648. Unity of Poſ- 
ſeſſion extinguiſheth all Privileges not expreſly ne- 
ceffary ; but not a Way to a Cloſe, or Water to a 
Mill, Sc. becauſe they are thus neceſſary. A Way 
of Eaſe is deftroy'd by Unity of Poſſeſſion ; and a 
Rent, or Ea ſement, do nor exitt during the Unity, 
wherefore they are gone. Latch 153, 154. 1 Vent. 
95. Trin. 7 V. 

Univerſity, (Univerſitas) Is a Place where all 
Kinds of Literature are univerſaly taught: It is 
likewiſe uſed by Civilians for any Corporation, or 
Body Politick. The Univerſities with us are taken 
for thoſe Two Bodies which are the Nurſeries of 
Learning and Liberal Sciences in this Kingdom, 
viz. Oxford and Cambridge; endowed with great Pri- 
vileges. . And by the 13 Elz. it is enatted, That 
each of the Univerſities ſhall be incorporated by a 
certain Name, though they were antient Corpora- 
tions before ; and that all Letters Parent and Char- 
ters granted to the Univerſities, ſhall be good and 
effeckual in Law; That the Cbancellor, Mafters, 
and Scholars of either of the ſaid Univerſities, ſhall 
enjoy all Manors, Lands, Liberties, Franchiſes, 
and Privileges, and all other Things which the ſaid 
corporated Bodies have enjoyed, or of Right ought 
ro enjoy, according to the Intent of the faid Let- 
rers . ; and all Letters Patent, and Liberties, 
Franchiſes, Sc. ſhall be eſtabliſhed and confirm'd, 
any Law, Uſage, &c. to the contrary notwith- 
ſtanding. The Univerſities have the Keeping the 
Aſſiſe of Bread and Beer, and are to puniſh Of- 
fences coneerning it; Alſo they have the Aſſiſe of 
Wine and Ale, r. And the Chancellor, his 
er and Deputy, are juſtices of Peace 
for the Vill of Oxon, County of Oxon, and Berks, 
by Vircue of their Offices; ſec the Stat. 51 UH. z. 
31 Ed. 1. 7 Ed. 6. 2 2 3 P. M. and the Chart. 
29 Ed. 3. 14 H. 8, Sc. And by Letters Patent, Anno 
11 Car. 1. granted to the Univerſity of Oxford, the 
old Privileges are explained, and larger granted. 
The Privilege of the Univerſity is allowed to Scho- 
lars, and Servants, &. Sec Courts of the Univerſities, 
and 14 Car. 2. c. 4. 


Unlage, 
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void, although it he 
to have done, yet when it is done the Doer cannot 
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Unlage, A Saxon Word, denoting an unjuſt 
Law; in which Senſe it is uſed in Leg. Hen. 1. 


] cap. 34- 


Unlawfut Aſſembly, ([Xiciez Congregatio) The 
Meeting of three Perſons or more together, by 
Force, to commit ſome unlawful Act. Lamb. Vide 
Aſſembly. 

Unques pꝛiſt, Always ready to perform a Thing: 
Uſed in Pleading to an Action, which if the Plain- 
titf cannot prove to the contrary, he ſhall recover 
no Damages. XKitch. 243. 

Uociferatio, An Out-cry, or Hue and Cry. Leg. 
Hen. 1. ca 12. | 

Uoidance, (Vacatio) Is a Want of an Incumbent 
upon an Ecclefiaſtical Benefice. Vide Avoidance. 

Uoid and Uoidable, In the Law ſome Things 
are abſolutely void, and ſome are widable. A Thing 
is void which is done againſt Law at the very 


1 Tine of the Doing of it, and it ſhall bind no Per- 


ſon: But a * is only voidable, and not 
what he that did it ought not 


avoid the ſame ; though by ſome Att in Law it may 
be made void by bis Heir, c. 2 Lil. Abe. 653. 
Where « Grant is void at the Commencement, no 
Act afterwards can make it good: If a Leaſe is ab- 


ſolutely cod, Acceptance of Rent will not affirm 


it; it is otherwiſe when a Leaſe is void ble, there 
it will make i: good. 3 Rep. 64 A Leaſe for Life, 
which is <vidable only, muſt be made cid by Re- 
entry, &c. Ibid. A Decd of Exchange, entered 
into by an Infant, or one Non ſane memorie, is not 
void; but may be avoided by the Infant when ar- 
rived of Age, or by che Heir of him who is Non 
ſane nemorie. Perk. 281. But it hath been adjudg'd, 
that a Bond of an Infant, or of one Non Compos, is 
cold, becauſe the Law bath not appointed any Thing 
to be done to avs! ſuch Bonds; for the Party can- 
not plead Non eſt fatium, as the Cauſe of Nullity 
doth not appear upon the Face of the Deed. 2 Salk. 
675. 3 Nelſ. Abr. 486. A Deed being widable, is to 
be ace by Special Pleading; and where an A& 
of Parliament iays, that a Deed, Sc. ſhall be void, 
it is intended that it ſhall be by Pleading, ſo as tis 
voidable, but nor attually vacated, 5 Rep. 119. A 
Judgment given by Periors who had no good Com- 
miſkon to do it, is wid, without Writ of Error: 
Bu*' an erroneous Attainder is not void, but widable 
by Writ of Error, &c. 2 Hawk. P. C. 459, 321. 

Uoire, A French Word ſignifying truly, Law F. 
Dit. 

Uoire dire, (Fr. Veritatem dicere) Is when it is 
pray'd upon « Trial at Law, that a Witneſs may be 
ſworn upon a Veire dire; which is, that he ſhall on 
his Oath ſpeak the Truth, whether he ſhall get or 
loſe by the Marter in Controverſy ; and if it ap- 
pears that he is unconcern'd, his Teſtimony is al- 
low'd, otherwiſe not. Blount, On a Voire dire, a 
Witneſs may be examined by the Court, if he be 
not a Party intereſted in the Cauſe, as well as the 
Perſon for whom he is a Witneſs; and this has 
been often done, where a buſy Evidence, not other- 
wiſe to be excepred againſt, is ſuſpedted of Par- 
tiality. Terms de Ley 381. 

Uolumus, 1s the firſt Word of a Clanſe in the 
King's Writs of Protection and Letters Patent; of 
protections, ſome are cum clauſula Volumus. 13 R. 
2. cap. 16. Co. Lit. 199. 

Uoluntas, Is when a Tenant by Leaſe holds 
Lands at the N of the Leſſor; or a Copyholder 
holdeth his Lands at the Will of the Lord, by 
Copy of Court-Roll, according to the Cuſtom of 
the Manor, Ec. 

Uotum, A Vow or Promiſe, uſed by Peta for 
Nuptie ; fo Dies Votorum, is the Wedding-Day. Fleta, 
lib. 4. 

Uouche, (Fr. in Latin Vo:o) Signiſies to call one 


_ Uoucher, Is a Word of Art, when the Tenant 
in a Writ of Right calls another into the Court, 


„to defend the Right againſt the Demandant, or 
yield him other Lands to the Value, r. And it 
extends to Lands or Tenements of Freehold or In- 
heritance, and not to any Chattel, Real, Perſonal, 
or Mixt: He that goucheth is called the Vourher, 
(tocans) and he that is wouched is called the Vouchee, 
(warrantatus) and the Proceſs whereby the Vonchee 
is called, is a Sammoneas ad Warrantizandum ; on 
which Writ, if the Sheriff return that the Party 
hath nothing whereby he may be ſummoned, then 
goes out another Writ called ſequatur ſub ſuo peri- 
culo, Oc. Co. Lit. 101, There is alſo a foreign Vou- 
cher, when the Tenant being impleaded within a 

articular Juriſdicion, as in London, voucheth one to 
| Warranty in ſome other County out of the Jurif- 
diction of that Court, and prays that he may be ſum- 


moned, O 2 Rep. 50. On a Suit in England, a Voucher | 


doth not lie in Ireland: But it lies in Wales, and 
the Tenant ſhall be ſummoned in the next County 
to it, A Vouchee by entering into Warranty, be- 
comes Tenant in Law of the Lands; and when the 
Demandant Counts againſt, him, he may Plead a 
| Releaſe, Sc. Fenk. Cent. 41, 100. In a Writ of 
Entry in the Degrees, none ſhall vouch our of the 
Line: And ig Writs of Right and Poſſeſſion, it is a 
good Counterplea, that neither the Vouchee nor his 
Anceſtors bad ever Seiſin of the Land. Stat. 3 Ed. 
1. c. 40. And the Demandant may aver a Vouchee 
to be dead, and that there is no ſach Perſon, where 
the Tenant voncheth a Perſon deceaſed to Warranty. 
14 Ed. 3. c. 18. Single, double and treble Voucher. 
Sce Recovery. And vide Warranty. 

Voucher, Is alſo uſed for a Leiger-Book, or Book of 
Accompts, wherein are entered the Acquitrances or 
Warrants for the Accomptant's Diſcharge. Stat. 19 
Car. 2. . I. | 

Uor, Vocem non habere, A Phraſe made Uſe of by 
Bra#on, ſignifying an infamous Perſon, one who is 
not admitted to be a Witneſs. Brack. lib. 3. 

Upholſters, None ſhall pur to Sale any Beds, 
Bolſters, c. except ſuch as are ſtuff d with one 
Sort of dry pulled Feathers, or clean Down ; and 
not mix'd with ſcalded Feathers, Fen-Down, Thiſ- 
tle-Down, Sand, Sc. on Pain to forfeit the ſame, 
or the Value: And they are to ſtuff Quilts, Mat- 

treſſes and Cuſhions, with clean Wool, and Flocks ; 
without uſing Horſe-hair, S. therein, under the 
like Forfeiture. Stat. 11 H. 7. c. 19. and 5 & 6E4. 
6. c. 23. 

Upland, High Ground, or Terra ffima, as it is 
called by ſome, contrary ro marſhy and low 
Ground. hngulph. | 

Uſa, Is the River Iſs; which River was term'd 
Iſs from the Goddeſs of that Name; for it was 
cuſtomary among the Pagans to dedicate Hills, 


Woods, and Rivers, to favourite Goddeſſes, and to 


call them after their Names; and the Britons ha- 
ving the greateſt Reverence for Ceres and Proſerpina, 
who was alſo called Iſis, did for that Reaſon name 
this River 1; : And ſhe being the Goddeſs of the 
Night, from thence they compured Days by Nights; 
as Seven Night, Sc. Blounr. | 

Uſage, Differs from W. and Preſcription : No 

Man may clain a Rent, Common, or other Inheri- 
rance by Uſage; though he may by Preſcription. 
6 Rep. 65. See Preſcription. 

Uſance, A Calendar Month, as from 20 to 
une 20, and double Uſance, is two ſuch Months; 
Vords uſed in Bills of Exchange. Merch. Dict. 

Uſe, (Uſus) Is in Application of Law, the Profit 

or Benefit of Lands and Tenements; or a Truft 
and Confidence repos'd in a Man for the holding 
of Lands, That he to whoſe Uſe the Truſt is made 


to warrant Lands, cc. 


1 Inf. 212, An Uſe is only a Truſt or Confidence 


ſhall take the Profits thereof. _ Symb. par. 1. 
— a 
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iich one Man puts in another; and therefore tis 
— a Thing :Maing our of the Land, but colla- 
teral to it, and annexed to the Privity of Eſtate 
between them, (viz.) That he to whom the Uſe is 
made ſhall baye the Profits; and that the Tenant 
af the Land ſhall make an Eſtate as he ſhall di- 
rect: But the Ceſtai que Uſe hath neither jus in Re 
or ad Rem, his only Kemed) being in Chancery ro 
compel the Ceſtui que Truft to execute the Uſe. 
3 Nel. Abr. 487. The Limitation of an Uſe was at 
the Common Law but a Matter of Equity: But 
now Feoffments to Uſes, Sec. have the ſame Accep- 
tation as Deeds at Common Law; and Uſes limited 
by any Conveyance, are govern'd and directed ac- 
cording to the Rules of the Law. 2 Lid. Abr. 664. 
There. were two, Inventors of Uſes; Fear in the 
Time of Trouble and Civil War, for the ſaving of 
Inberitances from Forfeiture ; and Fraud in Time 
of Peace, to defeat Debts, Eſcheats, &c. And it 
is ſaid, the Original of Uſes was the Statute of Mort- 
main, which cramp'd the Clergy ſo much that they 
were forced to take Shelter under the Laity, and 
make wſe of them to purchaſe Lands in Truſt for 
them and; to their Uſe, Afterwards the Wars be- 
tween the Honſes of Tork and Lancafter coming on, 
Truſts and Uſes increas'd more than ever; and al- 
though the C ommon Law could take no Cogniſanee 
of them, yet there were always, until King Hen. 
Sth's Reign, Clergymen Chancellors, who were 
ready upon all Occaſions to decree the Perfor- 
manee of the Truſt and Uſe. 2 Lill. 662, 663. It 
hath been obſery'd by ſome Writers, that there 


{ were no ſuch Things as Uſes at Common Law; the 


Reaſon was, becauſe the Feoffee was always taken 
as the Owner of the Land ; and it was very incon- 


venient and abſurd that there ſhould be two ſeveral 


bees, and Owners of the ſame Land ſimul & ſemel ; 
therefore by the Common Law the Feoffees to 
Uſes were the very Tenants, Sc. But the Statute 


of Uſes hath united the Eſtate to the Uſe, ſo that 


now the Feoffees to Uſes have no Eſtate or Intereſt 


Jat all, but in reſpe& of the contingent Eſtate and 


Uſes; limited in the Deed. 3 Salk. 386. Becauſe in 
Time mary Deccits were invented, by ſettling the 
Poſſeſſion in one Man, and the Uſe in another, in- 


ſomuch that the Poſſeſſion and the Uſe were di- 


vided, which open'd a Gap for Frauds : To avoid 
theſe Inconyeniences, the Statute of 27 H g. gives 
the Poſſeſſion to him who has the Uſe, and as be- 


fore the Statute the Poſſeſſion ruled the Uſe, fo 


vom the Uſe, governs the Poſſeſſion ; for this Reaſon 
in Conveyances' it is ſet down in the Habendum to 
whoſe, Uſe the Lands are conveyed, and whatever 
Eſtate a Man bath in the Uſe, the ſame he has in 
the Poſſeſſion at this Day. 1 Rep. 121. 2, Leon. cap. 
25. The Stat. 27 H.$. cap. 10. Enafts, That where 
any are or ſhall be ſeiſed of Lands, to the Uſe of 
any other, by reaſon of any Bargain and Sale, Feoff- 
ment, Fine, Recovery, Contract, Agreement, or 
Will, &c. he to whoſe Uſe the Lands are ſettled 


wiſe, ſhall be eſteemed in Poſſeſſion of the Land 
to all Intents and Purpoſes: And where one is 
ſeiſed of Lands to the Uſe or Intent that another 
ſhall have an yearly Rent out of the ſame, Ceſui 
que Uſe ſhall be: deemed in Poſſeſſion and Seiſin 
of the ſaid Rent, and of like Eſtate as in the Uſe, 
Sec. And if there are any Uſes limited in a new 
Manner, they are void. 1 Rep. 129, 138. Bur there 
are Uſes. that are not executed by this Statute; as 
if Lands are granted to others in Truſt, that the 
Feoffees ſhall take the Profits, and deliver them 
to the Feoffor and his Heirs; alſo Leaſes for 
Years of Lands in Uſe, (which Leaſes had their 
Being before, and are granted over in Uſe and 
Truſt) where the Leſſee is poſſeſſed only of his 
Term, and not ſeiſed of * Freehold, Sc. and 
there ſtill remains an Uſe of Goods and Chattels 


3 


in Fee · ſimple, Fee- tail, for Life, Years, or other- | 


— 


Perſonal, which is properly a Chancery Truſt, where- 
in the Uſe and Poſſe ſſion are divided; though in 
other Caſes the Statute 'executes Agreements as 
the Chancery would have done before. Wood's Inft. 
256, 257, All Lands of Inheritance, Liberties, 
Franchiſes, viſible or local, may be convey d by 
Way of Uſe: But Inheritances Perſonal, which 
have no Relation to Lands or local Hereditaments, 
cannot be conveyed by Way of Uſe. And ſome 
Queſtions having been made, out of what an Uſe 
ſhall ariſe, it bath been held, Thar Uſes ſhall be 
raiſed only out of a Freehold ; that they cannot 
be raiſed out of a Chattel, nor out of an Uſe, or a 
bare Right or Power, nor out of an intended 
Purchaſe, &c. Moor 50g. 1 Leon. 148. 3 Salk. 386. 
In Uſes there ought to be Privity of Eſtate to ere&t 
the Uſe upon : And there are four Things required 
to the Execution of a Uſe within the Statute, viz, 
There muſt be a Perſon ſeiſed ; but the King, or 
a A . an Alien, Sc. cannot be ſeiſed to 
the Uſe of another: There is to be a Ceſtui que 
Uſe in Being; for the Words of the Act are, Stand 
and be ſeiſed to the Uſe of any Perſon or Perſons : 
There muſt be an Uſe in Eſſe, in Poſſeſſion, Re- 
mainder, or Reverſion ; and the Eſtate of the 
Feoffees, &c. out of which the Uſes ariſe, is to be 
veſted or transferred to Ceſtui que Uſe ; and if any 
of theſe fail, the Uſe will not be executed. 1 Rep. 
126. 1 Inft. 19. 2 Cro. 50, 401. Uſes are in Eſee, 
either in Poſſeſſion, Remainder, or Reverſion; or 
in Contingency, which by Poſſibility may fall into 
Poſſeſhon, or in Reverſion, Gs. Contingent Uſes 
in poſſe, may be created though they are not exe- 
euted by the Statute, but remain at Common Law: 
But when they come in Eſſe, then the Statute exe- 
cutes them ; and before thar, they may be deſtroyed, 
diſcontinued or ſuſpended. 1 Rep. 135. A Uſe is 
alſo expreſs, or implied; Expreſs, as when a Feoſſ- 
ment is made of Land to A. B. and his Heirs, to 
the Uſe of C. D. and the Heirs of his Body, &c. 
Implied, where the Uſe is not declared between the 
Parties, but is left to the ConſtruQtion of the Law: 
And if a Man ſeiſed of Lands makes a Feoffment 
in Fee, without any Conſideration, and it is not 
declared to whoſe Uſe, by Implication of Law it 
ſhall be to the Uſe of the Feoffor, Sc. It hath been 
adjudg'd, that if by Feoffment, or Leaſe and Re- 
leaſe, a Man conveys any particular Eſtate me- 
diate or immediate to another Perſon, there the 
Reſidue of the Eftate ſhall by Implication remain 
to the Uſe of the Party himſelf: But where no 
Eſtate is limited to another, the whole Conveyance 
is to no Purpaſe, if the Party be conſtrued to have 
the reſulting Uſe in him; indeed upon a Fine or 
Recovery, Perſons may have their particular E- 
ſtares in other Reſpell, as barring upon Non- 
claims, Sc. 1 Rep. 121. 2 Noll. Abr. 781, 782. 2 Salk. 
678. o Salk. 387. An Uſe may be raiſed wo man- 
ner of Ways, iſt, By Tranſmutation, or departing 
wich the Polleſlon of the Eſtate. 2dly, Without 
Tranſmutation of the Eftate, by keeping the Land 
in a Man's own Hands, and making the Poſſeſſion 
be to the Uſe of another: Thoſe Te; that ariſe by 
Tranſmutation of Eſtate, are by teoftment, Fine, 
Recovery, c. And thoſe which ariſe without 
Tranſmutation, being by Bargain and Sale iyrolled, 
and Covenant to ſtand ſeiſed to Uſes. 1 Plocud. 
301. 1 Inſt. 271. Conveyances to Uſes are of thee 
Sorts; a Covenant to ſtand ſeiſed; a Feoftment, 
Fine, or Recovery to Uſes, and a Barpain and 
Sale; by which laſt, a contingent Uſe cannot be 
ſupported, though by the two Firſt it may; and 
there is a Difference between a Feoffment to Uſes, 
and a Covenant to ſtand ſeiſed, becauſe the Feottor, 
departs with his whole Eſtate, but the Covenantor 
departs with no more than what is actually veſted 
in the Ceftui gue Uſe. 2 Sid. 64, 129. In Bargains 
and Sales, and Covenants to ſtand ſeiſed, ſome 
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conſideration is necefſary to make thoſe Deeds 
| operate to Uſes ; the Conſideration of a 


Bargain and Sale, and natural Affection, Blood, 
Affinity, Marriage, c. in the Covenant to ſtand 
ſeiſed: And they may be good to a Man's Wife or 
Family, withour any Conſideration; but not to 
others. Plow. 301. Dyer 169. 3 Lev. 306. The Con- 
fideration, or a Reſervation of 12 d. a Penny, or 
a Pepper-corn, are ſuſfieient Conſiderations to raiſe 
an Uſe. 2 Mod. 251. 3 Salk. 387. If a Man cove- 
nants in Conſideration of Marriage, or of a Sum of 
Money paid to him, that the Covenantee ſhall have 
ſuch Lande; the ſame ſhall change the Uſe imme- 
diately, for theſe are good Confiderations either 
to change or raiſe Uſes. Dyer 6. But a Perſon co- 
venante h to make an Eſtate to certain Perſons to 
certain Uſes, in Conſideration of Marriage; no 
Uſe ariſes by ſuch bare Covenant, unleſs the Eſtate 
be mide accordingly : So where upon Marriage 
there is a Covenant to levy a Fine, except the 
Fine be levied; but if a Fine be levied, it ſhall be 
to the Uſes. Daliſ. 112. 3 Lev 306. Cro, Elx. 401» 
An Uſe ariſes when declared by Eſtate executed, 
which needs no Conſideration: A Fine it ſelf with- 
out any Conſideration, doth raiſe Tſes, where a 
Marriage is intended; bur in other Conveyanees, 
the Conſideration of Marriage will not raiſe an 
Uſe, if the Marriage take not Effect; becauſe the 
Conſideration mult be execu:ed before the Uſe ſhall 
ariſe. 1 Leon. 138. A Conſideration of Money given 
by one, may extend to all the Eftates; but if it be 
of Blood, Ec. it is Singular, and will raiſe the Uſe 
of that only to which it goeth: Though if I Co- 
yenant with B. in Conſideration of the Marriage 
of my Son with his Daughter, to be ſeiſed to the 
Uſe of a Stranger for Life, and after to my Son and 
his Wife in Tail; here the Uſe ſhall ariſe to the 
Stranger, to bear up the Remainder, which is not 
good with-ut « particular Eſtate. Plowd. 307. Dyer 
174. 11 Rep. 24 Vet if ſuch Covenant be to ſtand 
ſeiied to the Uſe of my ſelf for Life, and after to 
C. a Stranger for the Term of twenty Years, and 
after that io my Son in Tail; in this Caſe, the Uſe 
limited to C. is void, and my Son after my Death 
ſhall have the Land. 1 Rep. 155. A. Covenanted for 
natural Affection, to be ſeiſed to the Uſe of himſelf 
for Life, and afrer his Death that the Land ſhould 
deſcend or remain to his Couſin B. in Fee; reſolved 
by all the Judges, that no Uſe 1s raiſed to B. by 
Reaion of the Disjunctive, remain or deſcend. Fenk, 
Cent. 267. An Uſe. cannot be raiſed by any Covenant, 
Praviio, or Bargain and Sale, upon a general Con- 
fideration, without Special Ayerment : And altho' 
he that hath the Fee-fimple of Land, may make 
what Uſes he will of it in Fee, for Life, or Years; 
yet Tenant in Tail may not. 4 Shep. Abr. 180. 2 
Cro. 400, 401. Uſes may be made to a Man and 
the Wife he ſhall marry, or to his firſt, ſecond, or 
third wife, Sec. And if Parties to a Deed declare, 
that one of them ſhall make a Feoffment, or levy 
a Fine to the Uſe and Intent that one ſhall hold 
the Land for Lifc, and after his Death another in 
Tail, and after that a Third in Fee- ſimple, Ec. 
the Eſtate ſettleth according to the Uſes declared 
by the Deed, 1 Rep. 13, 121. A Deviſe may be to 
an Uſe, and be ſo executed: A Man makes a Feoft- 
ment to the Uſe of his Will, he hath the Uſe in the 
mean Time; and when the Feotfor by Will limits 
the Eſtate purſuant to his Power, the Eſtate rakes 
Effect by the Feoffment, and the Te is directed 
by the Will. Lutw. $23. 6 Rep. 17, 18. If Uſes are 
ſettled upon Condition, the Condition mult firſt be 
ormed; and a furure Uſe may well riſe on the 
on-performance of a Condition. 2 Lill. Abr. 668. 
There may be à future ſpringing Uſe, without a 
precedent Eftate to ſupport it; as a Man covenants 
to ſtand ſeiſed after his Death to the Uſe of his 
Kinſman and his Hoirs, the Eſtate in the mean 


Time is in him. 2 Lee. 77. An Uſe is conſtrued as 
favourably as may be, to comply with the Intent 
of the Party: Intention is the Foundation of Tes, 
but it ought to be out of the Words of the Deed, 
to be agreeable to Law and collected and taken 
from the intire Deed. 1 Med. 98. Lutz. 700, 790. 
If the Meaning of the Party doth appear, that he 
intended to paſs his Eſtate by way of raiſing an 
Uſe; there the Words, Give, Grant, &c. ſhall enure 
as a Covenant to ſtand ſciſed: But where ic doth 
not appear, that he intended to paſs it by way of 
Uſe; but by Conveyance at Common Law, no Uſe 
is raiſed. March 30. Lands being once ſold and 
ſettled ro Uſes, the Party that makes the Uſe may 
not create any further Uſes : Where the Eſtate out 
of which an Uſe ariſeth is gone, the Uſe is gone 
likewiſe ; and Uſes may be made void by Releaſe, 
or Power of Revocation. Dyer 186. 1 Inſt. 237. Deeds 
of Gift of Goods, &c. made in Truſt to the Uſe of 
the Grantor, ſhall be void. 3 H. J. c. 4. And no 
Uſe will prevent Dower of a Woman, after her 
Husband's Death, e. See Covenant to ftand ſeiſed. 

Duperſtitious Uſes, By Statute, a Deviſe of 
Lands or Goods to Superſtitions Uſes, is where tis 
to ind or maintain a Chaplain or Prieſt to pray 
for the Souls of the Dead, or Lamp in à Chapel, a 
Stipendiary Prieſt, S. Theſe, and ſuch like, are 
declared to be Superſtitions Uſes; and the Lands and 
Goods ſo deviſed are forfeited to the King, 1 Ed. 
6. c. 14. But a Man deviſed Lands to Truſtees and 
their Heirs, ta find a Prieſt, or pray for his Soul, 
lo long as the Laws of the Land would permit; 
and if the Laws would not permit it, then to apply 
the Profirs to the Poor, with Power to convert the 
Profics to either of che ſaid Uſes; adjudged, this 
was not a Deviſe to any Superſtitious Uſe. 3 Nelſ. Abr 
259, And where certain Profits ariſing out of 
Lands are given to Superſtitions Uſes, the King ſhall 
have only ſo much of the yearly Profits, which 
were to be _— to the Superſtitions Uſe ; though 
when the Land it ſelf is given by the Teſtator, de- 
claring that the Profits, without ſaying how much, 
ſhall be employed for ſuch Uſes, in this Caſe the 
King ſhall have the Land it ſelf. Moor 129. If a 
Sum certain is given to à Prieſt, and other Goods 
which depend upon the 3 Uſe, all is for- 
feited to the King; yet if Land, Sc. is given to 
find an Obit or Anniverſary, and for another 
Uſe; and there is no Certainty how much be 
employ'd to the Superſtitions Uſe, the Gift to the 
good Uſe, ſhall prelerve the Whole from Forfei- 
ture. 4 Rep. 104. 2 Rok. 205. It has been held, 
that where a Superſtitions Uſe was void, ſo that the 
King could not have it; that it was not ſo abſo- 
lutely void, as to reſult to the Heir at Law; and 
therefore the King may apply it to Charity. 1 
Salk. 163. See the Stat. 23 Hen. $. under Mortmain ; 
and the 1 Geo. 1. Title Forfeitwre. 

Uſer de Aſtion, Is the Purſuing or Bringing an 
Action, in the proper County, c. Broke 64. 


Uſher, (Fr. Huiſſer, a Door-keeper) Is an Offi- 
cer in the King's Houſe, as of the Privy-Chamber, 
Sc. And there are Uſbers of the Courts of Chancery 
and Exchequer. r 

Uſucaption, (Uſ«captio) Signifies t joying 
by Continuance of Time; a long Poſſeſſion, or Pre- 
ſcription. Terms de Ley. 

Uſufruftuary, (Uſuprutu4rivs) One that hath the 
Uſe, and reaps the Profit of a Thing. 

Uſurpation, (Uſurpatio) Is the Uſing that which 
is another's; an Interruption or Diſturbing a Man 


in his Right and Poſſeſſion, & The Uſurpation of | 


a Church is, when one that hath no Right, 
preſenteth to the Church, and his Clerk is ad- 
mitted and inſtituted into it, and hath quiet Poſ- 
ſeſſion fix Months after Inſtitution before a Quare 
Impedit brought: It muſt commence upon a Preſen- 
tation, not à Collation ; becauſe by a Collation the 
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Church is not full, but the right Patron may bring 
his Writ at any Time to remove the Ufurper. 1 
Inft. 227. 6 Rep. 30. And by Uſurpation, the Fee of 
an Advowſon may be gained, as well as the Avoid- 


anee upon which the Uſurpation is made; and the 


true Patron cannot remove the Incumbent to re- 
gain the Poſſeſſion, without a Writ of Right of 
Advowſon, which he is driven to for Recovery of 
the Inheritance, 6 Reb. 49. At Common Law the 
Patron in Fee was put out of Poſſeſſion by an Uſur- 
pation, and to recover the: Advowſon it ſelf by a 
Writ of Right; but he hath no Remedy for the 
Preſentation hac vice, nor- if another Avoidance 
happen, unleſs he bring bis Writ of Right cf Ad- 
yowſon, and recontinue the Advowſon : If the Pa- 
tron had the Advowſon in Tail, or for Life, this 
Torn and alſo his whole Advowſon was gone. 3 
Salk. 388. An Uſurpaticn upon à Leſſee for Years, 
gains the Fee ſimple, and puts the true Patron out 
of Poſſeſſion ; and though by the Stat. Weſtm. 2. he 
in Reverſion after the Determination of the Leaſe 


for Years, may have a Quare Imped.'t when the 


Church is void, or may preſent ; and if his Clerk 
is inſtituted and inducted, then he is remitred to 
his former Title; yet till that is done, the (ſlayer 
hath the Fee, and the Writ of Right of Advouſon 


lies againſt him. Hutt: 66. 3 Salk. 389. Upon the 


Statute'1 Eliz, if en Uſarpation be on a Biſhop, it 
ſhall' bind him; but his Sueceſſor may preſent to 
| ware Impedit, al- 
though he is out of Poſſeſſion: All Uſurpations ſhall 
bind the Biſhop who ſuffers them; not their Suc- 
ceſſors. 1 Leon. 80. 2 Cro. 673. No one can ſur 

upon the King; but an Uſurpation way diſpoſſels 
him of his Preſentation, ſo as he ſhall be obliged 
to bring a Ouare Impedit; though it will not ſo 
deveſt his Ettate in an Advowſon, as to bind his 
Inheritance, and put him to a Writ of Right. 3 
Salk. 389. If one preſents to a Church in Time of 
Warz the Preſentment ſhall not put the rightful 
Patron out of Poſſeſſion: And a Preſentation which 
is void in Law, as in Caſe of Simony, or to a 


| Church that is full, Sc. makes no Uſurpation. 2 Rep. 


93. Words Inf. 160. Alſo by a late Statute, no 
Uſuypation' or any Avoidance, ſhall diſplace the 
Eſtate or Intereſt of any Perſon intitled to an Ad- 
vowion; or hinder him to preſent upon the next 
Avoidance, or to maintain a Quare Impedit to re- 
cover Poſſeſſion, Sc. 7 Ann. c. 18. 

' "Uſurpation of Franchiſes - and Liberties, - Is 
when a Subject Ter- uſes any Royal Franchiſes, 
Sec. And it is ſaid to be an Uſurpation upon the 
Xing, who ſhall have the Writ o o Watranto 
againſt the Uſarters, Sce Quo Warrant.  - 

Uſurp, (U/ara) Is Moncy: given for the Uſe of 
Money, the Intereſt of it; and is particularly de- 
fined to be the Gain of any Thing by. Contract 
above the Principal, or that which was lent, ex- 
adted in Conſideration of the Lean thereof, whether 
it be of Mohey, or any other Thing. 3 Inf. 151. 
The Letting Money out at Intereſt, or upon Uſury, 
was "againſt the Common Law; and in former 
Times, if any one after his Death had been found 
to be a Uſarer, all his Goods and Chatrels were for- 
feited to the King, c. And according to ſeveral 
antient Statutes, all Jury is unlawful ; but art this 
Time neither the Common or Statute Law, abſo- 
lutely prohibit Uſery. 3 Inſt. 151, 152. Though ex- 
ceſſive Uſe is liable to the Forfeiture of treble 
Value the Money taken, by Stature; and if 
En cannot be given on the Statute, if it be 

zund that a Perſon took Money for Forbearance 

y corrupt Agreement, Judgment may be given 
et bim at Common Law, which is Fine and 
Impriſonment. 3 Salk. 391, Reaſonable Intereſt 
maf be taken for the Uſe of Money at this Day: 
The Stat. 27 Hen. 8. cap.9. allowed 10 J. per Cent. 
for Money lent on Mortogos, &. The 13 Eliz, 
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c. 8. ordain'd 8 J. per Cent. And the 21 Fac. 1, cap. 
13. lowver- 


17. the like Intereſt, The 12 Car. 2. cap. 
ed the Intereſt of Money to 61. per Cent. And the 
12 Ann. cap. 16. to 51. per Centum per Annum. But 
it is ſaid, that the Statutes 15 Elz. and 21 Fac. 1. 
allow not Lam, bur puniſh the Exceſs of it; and 
the 12 Ann. is called the Statute againſt Ex.eſſve 
Uſury. By the Stat. 12 Arn. c. 16. no Perſon ſhall 
take direaly or indirectiy, for Loan of any Money, 


Forbearance of ico ,. for a Year, and fo propor- 
tionably for a greater or leſs Sum ; and all Bonds, 
Contra de, and Aſſuranees made for Payment of 
#ny principal Sum to be lent on Uſury, above the 
Rate of 51. per Cent. ſhall be void: And whoever 
ſhall take, accept and receive by way of corrupt 
Bargain, Loan, d., a greater Intereſt, ſhall forfeit 
treble the Value of the Mone 
ers, Solicitors and Drivers of Bargains, are not to 
take above 5 s. for the Procuring the Loan of 1001. 
a Year, on Pain of forfeiting 201. Sc. It hath 
been adjudg'd on this Statute, that a Contract for 
61. per Cent. made before the Statute, is not within 
the Meaning of it; and therefore that it is ſtill 
lawful to receive ſuch Intereſt, in reſpe& of any 
ſuch Contract: And if a Man, when latereſt was 
at Gl. per Cent. lent Money at that Rate, and after 
the Statute comes and ſinks the Intereſt to 5 /. per 
Cent. if he continues the old Intereſt on that Bond, 
the Bond ſhall not be void as »ſurions; but it is 
ſaid the Party ſhall be liable to forfeit treble 
Value. 1 Hawk. 246. 1 Mod. 69. The Receipt of 
higher Intereſt than is allowed by the Statute, by 
Virtue of an Agreement ſubſequent to the firit 
Contract, doth not avoid an Aſſurance fairly made; 
and a Bond made to ſecure à juſt Debt, payable 
with lawful Intereſt, ſhall not be avoided by a cor- 
rupt »ſwrious Agreement between others, to which 
the Obligee was no ways privy : Nor ſhall Miſtakes 
in drawing Writings webs void a fair Agreement. 
bid. If the original Contract be not «ſ«rious, nothing 
done afterwards can make it ſo : And a Counter- 
Bond to ſave one harwleſs againſt a Bond made 
upon a corrupt Agreement, will not be void by 


the Statutes, But if the original Agreement be 


corrupt, between all the Parties, and ſo within 
the Statute, no Colour will exempt it from the 
Danger of the Statutes againſt Uſury. 1 Brownl. 7 3+ 
2 And. 428. 4 Shep. Abr. 170. A Fine levied, or 
8. ſuffcred as a Security for Money, in 

urſuance of an ſarious Contract, may be avoided 
by an Averment of the corrupt Agreement; as well 
as any common Specialty, or parol Contra: And 
it is not material, whether the Payment of the 
Principal and the wſvrious Intereſt, be ſecure!l by 
the ſame, or by different Conveyances, for all 
Writings whatſoever for the Strengthening ſuch a 
Contra are void; alſo à Contract reſerving to the 
Lender a greater Advantage than allowed, is »ſu- 


riows, if the Whole is reſerv'd by way of Intereſt, | 


or in Part only under that Name, and in Part by 
way of Rent for a Houſe, let at a Rate plainly 
exceeding the known Value; ſo where Part is 
taken before the End of the Time, that the Bor- 
rower hath not the Profit of the whole Principal 
Money, Sc. 1 Hawk. P. C. 248. 3 Nelſ. Abr. 50g. 


mands his Money, and 4. acquaints him, that he 
hath nor the Money ready, but is deſirous to pay 
it if B. can procure it to be lent by any other Per- 
ſon ; and thereupon B. having preſent Occaſion for 
his Money, ContraQts with C. That if he will ler d 
A. 100 J. he will give him 10 / on which C. lends 
the Money, and the Debt is paid to B. this is a 
good and lawful Contract, and not wſurions between 
B. and C. Carthew's Rep. 252. It is not Uſury, if 
there be not a corrupt Agreement, for more than 


Statute Intereſt; and the Defendant ſhall not be 
| puniſh'd, 


— 


or other Thing, above the Value of 51. for the 


lent ; and Scriven- 4 


By Holt, Ch. Juſt. (If A. owes B. 100 l. who de- 
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puniſh'd, unleſs he receive ſome Part of the Money 
in Affirmance of the wſurious Agreement. 3 Salk. 
390. There can be no Uſury, without a Loan; and 
the Court hath diſtinguiſhed between a Bargain 
and a Loan. 1 Lutw. 273. Sid. 27. If a Man lend 
another 1001, for two Years, to pay for the Loan 
zol. and if he pays the Principal at the Year's 
End, he ſhall pay nothing for Intereſt ;\this is not 
Uſury, becauſe the Party may pay it at the Year's 
End, and fo diſcharge himſelf. Cre. Fac. 509. 5 Rep. 
69. And it is the ſame where a Perſon by ſpecial 
Agreement, is to pay double the Sum borrowed, 
Sc. by way of Penalty, for Nonpayment of the 
principal Debt zythe Penalty being in Lieu of Da- 
mages, and the Borrower might repay the Prin- 
cipal at the Time agreed, and avoid the Penalty. 
2 Inſt. 89. 2 Roll. Abr. 801. A Man ſurrenders a 
Copyhold Eſtate to another upon Condition that 
if he pays Sol. at a certain Day, then the Sur- 
render to be void; and after it is agreed between 
them that the Money ſhall not be paid, but that 
the Surrenderor ſhall forfeit, S. In Conſideration 
whereof, the Surrendree promiſes to pay to the 
Surrenderor on a certain Day 60 J. or 61. per Ann. 
from the aid Day pro uſu & Intereſſe of the ſaid 
60 L. till that Sum is paid: This 61. ſhall be taken 
to be Iuntereſſe Damnorum, and not Lucri, and but 
limired as a Penalty for Nonpay ment of the 60 J. 
as a Nomine pane, c. 2 Roll. Rep. 469. 1 Danv. 
Abr. 44. A Perſon lent 100 L for « Year, and took 
five Pounds Intereſt at the End of fix Months; 
this was no Uſzry :/ As if a Perſon let that Sum, and 
takes the Profics of a Manor, c. of the Value of 
10 ll. per Ann. it is not Uſury.j1 Cro. 225. If a Grant 
of Rent, or Leaſe for 20 J. a Year of Land which 
is worth 1091. per Annum be made for One hun- 
dred Pounds, tis not wſwrions ;}if there be not an 
Agreement, that this Grant or Leaſe ſhall be void, 
upon Payment of the Principal and Arrears, Er. 
et Cent. 249. But if two Men ſpeak together, 
and one deſires the other to lend him an hundred 
Pounds, and for the Loan of it, he will gise more 
than legal Intereſt; and to evade the Statute, he 
grants to him 30 J. per Ann. out of his Lund for ten 
Years, or makes a Leaſe for one hundred Years to 
him, and the Leſſee regrants it upon Condition 
that he ſhall pay 3o7. vearly for the ten Years: 
In this Caſe it is Dry, though the Lender never 
have his own hundred Pounds again. / 1 Cr. 27. See 
1 Leon. 119. A Man granted à large Rent for 
" Years, for a ſmall Sum of Money: The Statute of 
Uſury was —— ; and it was adjudg d, that if it 
had been laid to be upon a Loan of Money, it had 
been wſuriows ; though tis otherwiſe if it be 4 Con- 
tract for an Annuity.j 4 Hep. Abr. 170. If one hath 
a Rent-charge of 301. a Year, and another asketh 
| what be ſha] give for it, and they agree for 1001. 
this is a plain Contra@ for the Rent-Charge, and 
no Uſwry. / 3 Nelſ. 510. The Grant of an Annuity 
for Lives, not only exceeding the Rate allowed 
for Intereſt, but alſo the Proportion for Contracts 
of this Kind, in Conſideration of a certain Sum of 
Money, is not within the Statutes againſt Uſury ; 
and ſo of a Grant of an — = — 
c. Cro. Fac. 253. 2 Lev. ). Where Intereſt ex- 
ceeds 31. = Cent. per Annum on a Bond, if poſſibly 
the Principal and Intereſt are in Hazard, upon a 
Contingency, or Caſualty; or if there is a Hazard 
that one may have leſs than his Principal, as when 
a Bond is to pay Money upon the Return of a Ship 
from Sea, cc. theſe are not Uſury. 2 Cro. 208, 508. 
1 Co. 24. Show. 8. One hundred Pounds is lent to 
have 1201, at the Year's End, upon a Caſnalty ; if 
the Caſualty goes to the. Intereſt only, and not the 
Principal, it is Ly: The Difference in the Books 
is, that where: the Principal and Intereſt are both 
in Danger of being loſt, there the Contra@ for 
extraordinary Intereſt is not »ſurious ; but when 


— 
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pal, and it is at the Will of the Party who is to 
pay, ic is no Uſury, Cro. Fac. 509. And a Lender 


the Principal is well ſecur'd, tis 


3 otherwiſe. 3 Salk. 
391. If a 


Perſon fecure the Intereſt and Princi- 


accepring a voluntary Gratuity from the Borrower, 
on Payment of Principal and Interelt; or receiv- 
ing the Intereſt before due, &c. without any cor- 
rupt Agreement, ſhall nor be within the Statutes 
againſt Tun. 2 Cro. 677, 3 Ci. 501, On an Infor- 
mation upon the Statute of Uſury, he who borrows 
the Money may be a Witneſs, after he hath paid 
the Money. Raym. 191. In Action for Uſury, the 


rupt Agreement be ſet forth: It is not ſufficient to 
plead the St atute, and ſay that for the Lending of 
201. the Defendant took more than 5 J. per Cent. 
without ſetting forth a corrupt Agreement or Con- 
tract. Lutw. 466. 2 Lill. 672. 3 Nelſ. 514. And in 
pleading an wſurious Contract by way of Bar to an 
Attion, the whole Matter is to be ſer forth ſpe- 


Privity ; bur, in an Information on the Statute for 
making ſuch a Contract, it is enough to mention 
the corrupt Bargain generally, by Reaſon Matters 
of this Kind are ſuppoſed to be privily tranſaded; 
and ſuch Information may be brought by a 
Stranger. 1 Hawk. 248. In Caſe of Uſury, &c. an 
Obligor is admitted to aver againſt the Condition of 
a Bond, or againſt the Bond it ſelf, for Neceſlity's 
Sake. Paſh. 6 W. & A. B. R. The Word Cor- 
riptive is neceſſary in a Declaration for Uſury, &c. 
Utas, O#ava, Is the eighth Day following any 
Term or Feaſt; as the Utas of St. Michael, &c. 
And any Day between the Feaſt and the Octave 
is ſaid to be within the Utas: The Uſe of this is 


51 H. 3. 


_— Houſhold-ftuff. Copel. 
tfangthef, (Fur extra captus) A Liberty to pu- 
niſh Offenders. Sce Outfangthef. | 


Utlagh, (Uthlagas, i. e. Bannitum extra Legem 
An Outlaw. — lib. ) 


Comitatu 6 poſtea fugit in alium, An ancient 


Words of the Name. Reg. Orig. 133. 

Utlawzy, (Uagaria, vel Utlagatio) See Out- 
4 vy. wo - oy G 
VUriepe, (Sax.) Signifies an Eſeape of à Felon 
out of Priſon. Fleta, lib. 1. c. 47. 


Ht. 


See Aſſiſe de Utrom. 
Utter Barriſters, (Juris conſulti) Are Barriſters 
at Law, newly called, who plead without the Bar, 
r. Vide Barriſter, | 
Uultiva, A Wound in the Face. Vultivan 
50. ſol. componat. Leg. Sax. _ 
Uultus de Luca, The Image of our crucified 
Saviour kept at Lucca in the Chureh of Holy 
Croſs : And Will. 1. called the Con , often 
ſwore per Sanctum valtum de Luca. Eadmer. lib, 1. 


Uxozium, A Mul&' or Fine paid for not mar- | 
rying. Litt. Dick. " 


"8 | 


W. 


Litt. | 

Waftozs, (Waftores) Are Condudtors of Veſſels 

at Sea; King Edw. 4. conſtituted certain Officers 

with naval Power, whom he ftiled —.— Con- 

ductore and Waftores, to guard our Fiſhing Veſ- 

+1 on the Coaſts of Norfolk and Suffolk. Par 22 
4. | 


Statute againſt Uſary muſt be pleaded, and a cor- |. 


cially, becauſe it Jay within the Party's own | 


in the Return of Writs ; as appears by the Star. | 
UtenM, Is any Thing neceſſary for Uſe and Oc- | 


Utlagato capiendo quando Utlagatur in uno | 
Writ, the Nature whereof is expreſſed in the | 


„ 


Utrum, A Writ now of little Uſe. Tm de Ley. | 


Malmsb. lib. 4. 1 


Ade, (Vado) To wade or ford over a River. | 


Wage, 


— 


2 
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Wage, (Vadiare, from Fr. Gage) Signifies the 
Giving of Security for Performance of any Thing ; 
as to wage or gage Deliverance, to cvage Law, &c. 
Co. Litt. 294. 

Wager of Law, (Vadiare Legem) Is where an 
Adtion of Debt is brought againſt a Man, upon a 
ſimple Contract between the Parties, without Deed 
or Record; and the Defendant ſwears in Court in 
the Preſence of his Compurgators, that he oweth 
the Plaintiff nothing in Manner and Form as he 
hath declared: And the Reaſon of Waging of Law 
is, becauſe the Defendant may pay to the Plaintiff 
his Debt in. private, or before Witneſſes which 
may be all dead, and therefore the Law allows him 
to wage his Law in his Diſcharge; and his Oath 
ſhall rather be accepted to diſcharge himſelf, than 
the Law will ſuffer him to be charged upon the 
bare Allegation of the Plaintiff. 2 Inſt. 45. Wager 
of Law is uſed in Actions of Debt without Special 
ty; and alſo in Action of Derinue, for Goods or 
Chatcels lent or left with the Defendant, who may 
ſwear on a Book, and certain Perions with him, 
that he detaineth not the Goods in Manner as the 
Plaintiff has declared; and his Compurgators are 
to be fix, eight or twelve of his N:1ghborrs, as 
the Court ſhall aſſign him. Terms de Ley 146. The 
Manner of Waging of Law is thus: He that is to 
do it, muſt bring fix Compurgators with him into 
Court, and ftand at the End of the Bar cowards 
the Right- hand of the Chief Juftice ; and the Se. 
condary asks him, whether he will cage bis Law? 
If he anſwers that he will, the Judges admoniſh 
him to be well adviſed, and tell him the Danger of 
taking @ falſe Oath; and if he till perſiſts, the 
Secondary ſays, and be that Wageth bis Law repcars 
after him: Hear this ye Fuſtices, That 1 A. B. do not 
owe to C. D. the Sum of, &c. nor any Penny thereof 
in Manner and Form as the ſaid C. D. bath declared 
againſt me: So help me God. Though before he takes 
the Oath, the Plaintiff is called by the Crier 
thrice; and if he do not appear he becomes non- 
ſuited, and then the Defendant goes quit without 
raking his Oath; but if he appear, and the Defen- 
dant ſwears that he owes the Plaintiff nothing, and 
the Compurgators do give in upon Oath that they 
believe he ſwears true, the Plaintiff is barred for 
ever; for when a Perſon has <vaged bis Law, it is 
as much as if a Verdict has paſſed againſt” the 
Plaintiff: If the Plaintiff do not appear to hear 
the | Defendant perform his Law, ſo that he is non- 
ſuit; he is not barred, but may bring a new Ac- 
tion. 1 If. 1 55. 2 Lil. Abr. 674. In an Action of 
Debt on à By-Law, the Defendant aged Law; a 
= being given on the Roll for him to come and 
' make his Law, he was ſet on the right Corner of 
the Bar, and the Secondary ask'd him if he was 
ready to wage bis La; who anſwering that he 
was, he laid his Hand on the Book, and then the 
' Plaintiff was called : Then the Judges admoniſhed 
him and his Compurgators not to ſwear raſh]y ; 
and th he made Oath, That he did not owe 
the Money modo & forma as the Plaintiff had de- 
clared ; and then his Compurgators, who were 
ſtanding behind him, were called, and each of 


| them laying his Right-hand upon the Book, made 


' Oath that they believed what the Defendant had 
ſworn was true. 2 Ventr. 171. 2 Salk. 682. The 
Defendant cannot wage bis Law in any Action, bur 
perſonal Actions, where the Cauſe is ſeeret; and 
Mager of Law has been denied, on hearing the 
Caſe, and the Defendant been adviſed to plead to 
Iſſue, Se. Alſo this Wager of Law being abuſed 
by the Iniquity of the Times, the Law was forc'd 
to find avother Way to do Juſtice, and that was 
| by turning Actions of Debt on ſim ple Contract, Sc. 
into Action upon the Caſe by Indebitat. Aſſumpſit, 
which hath ouſted the Defendant of his Ley Gager. 


2 Lill. 675, 676. 


Wagers, By Statute, all Wagers laid upon a 
Contingency relating to the late War with France, 
and all Securities, &c. therefore were declared to 
be void; and Perſons concerned to forfeit double 
the Sums laid. 7 Ann. cap. 17. 

Wages, Is What is agreed upon by a Maſter to 
be paid co a Servant, or any other Perſon which 
he hires to do Buſineſs for him. 2 Lill. Abr. 677. 
The Wages of Servants, Labourers, Sc. is to be 
aſſeſſed by Jultices. 5 Elz. cap. 4. 1 Fac. 1. cab. 6 
And Juſtices of Peace may order Payment of 
Wages for Husbandry, c. but not in other Caſes. 
Mod. Caſ. 204, 205. See Servants, Wapes of Sca- 
men, vide Stat. 4 & 5 Ann. 1 Geo. 1. c. 25. 

Waggons, The 22 Car. 2. ena cted, That Wag- 
gens ſhould not be drawn with more than five Hories 
in Length, under certain Penalties. By the 6 Ann. 
cap. 29. Waggons were to be drawn with fix Horſes, 
and no more, on Pain of 31. Bur Carriages for 
drawing Hay, Straw, Coal, Timber, Ammunition, 
Sc. were excepted out of the Stature. And by 
5 Geo. 1, c. 12. Waggons travelling for Hire, ſhall 
not be drawn with more than fix Horſes; and no 
Cart with above three Horſes, on Pain of forfeir- 
ing all ſupernumerary Horſes ; alſo Travelling 

aggons are to have their Wheels bound with Iron, 
two Inches and a Half broad, at leaſt, or all the 
Horſes ſhall be forfeited above the Number ot 
Three, Oe. In London, Oc. Waggons having their 
Waeels bound with Iron, ſhall not carry more 
than 12 Sacks of Meal, one Chalder of Coals, Sr. 
on Pain of forfeiting one of the Horſes with the 
1 Oc. Stat. 6 Geo, 1. c. 6. 

8, (From the Sax. Wafian, Fr. Choſe guaive, 
Lat. Bona Waviata) Are dest Fed oa Holen 
and waved, or left by the Felon, on his being pur- 
ſued, for fear of being apprehended ; which are 
forfeited to the King or Lord of the Manor. Xitch. | 
81. If @ Felon in Purſuit waves the Goods, or 
having them in his Cuſtody, and thinking that Pur- 
ſuit was made, for his own Eaſe and more ſpeedy 
Flight, flies — and leaves the Goods behind 
him; then the King's Officer or the Bailiff of the 
Lord of the Manor, within whoſe Juriſdiftion they 
are lefr, who hath the Franchiſe of Waif, may 
ſeiſe the Goods to the King or Lord's Uſe and 
keep them ; except the Owner makes freſh Purſuit 
afrer the Felon, and ſue an Appcal of Robbery 
within a Year and a Day, or give Evidence againſt 
him whereby he is attainted, Sc. In which Caſe, 
the Owner ſhall have Reſtitution of his Goods a 
ſtolen - and <vaved. - 21 H. 8. cap. 11. 5 Rep. 109. | 
Goods waved by a Felon, in his Flight from thoſe | 
who / purine him, ſhall be forfeited: And though 
Waif is generally ſpoken of Goods ſtolen ; yer if « | 
Man be purſued with Hve and Cry as a Felon, and 
he flies and leaves his own Goods, theſe will be for- 


feited as Goods ſtolen; but they are properly Fu- 


fore the Coroner, or otherwiſe of Record, that he 
fled for the Felony. 2 Hawk. 450. 5 Rep. The 
Law makes a Forſeiture of Goods waved, as a Pu- 
niſhment to the Owner of the Goods, for not 
bringing the Felon to Juſtice : But if the Thicf 
had not the Goods in his Poſſeſſion, when he fled, 
there is no Forfeiture : If a Felon ſteal Goods and 
hide them, and afterwards flies, theſe Goods are 
not forfeited ; ſo where he leaves ſtolen Goods any 
where, with an Intent to ferch them at another 
Time, they are not waved; and in theſe Caſes the 
Owner may take his Goods where he finds them, 
without freſh Suit, Sr. Cro. Eliz. 694. 5 Rev. 109. 
Moor 185. Waifs and Strays are ſaid to be Nultins 
in bonis ; and therefore they belong to the Lord of 
the Franchiſe where found. Briton, cap. 17. We 
read of Placita Coronæ & Waif, in the Manor of 
Upton, &c. in Com. Salop. | 


pitives Goods, and not forfeited till it be found be- 


A 
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nured; Land tillable. Chart. 


| piſtrate of the 
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Wain, (Playſtrum), A Cart, Waggon, or Plough 
to till Land. | 

CUatnable, i. 2. That may be ploughed or ma- 
fine dat. 

(Qatnage, (Mainagium) According to Sir Edu. 
Coke, ſiguifies the Contenement of a Villain; or 
the Furniture of his Cart or Wain. 2 12 28. And 
the Villain of any other, if he fall into our 


| Mercy, ſhall be amerced ſaving his Wainage. 
| Magn, Chart. c. 14. Wainage has been alſo uſed 


for Tillage. Mon. Ang. Tum. 2. pag. 612, See 
Gainage. | 
Waive, (Waiviare) In the general Significa- 
tion, is to forſake; but is ſpecially applied to a 
Woman, who for any Crime, for which a Man 
may be outlawed, is termed Wade. Reg. Orig. 
132. , 
"Waiver, Signifies the paſſing by of a Thing, or 
a, Refuſal ro accept ir. And a Waiver or Diſagree- 
ment as to Goods and Charrels, in Caſe of a Gift, 
will be effectual. Lirr. Seck. yio. If a Jointure of 
Lands be made to a Woman after Marriage, ſhe 
may @vaive this after her Husband's Death. 3 Rep. 
27- And an Infant, or if he die, his Heir may b 
Waiver avoid an Eſtate made to him during his Mi- 
nority. 1 Iaſt. 23, 348. But where a particular 
Eſtate is given with a Remainder over, there re- 
gularly he that hath it may not «vaive it, to the 
Damage of him in Remainder: Though it is 
otherwiſe where one hath a Reverſion ; for that 
ſhall not be hurt by ſuch Walder. 4 Sbep. Abr. 
192+ 
"Wake, The Eve-Feaſt of the Dedication of 
Churches ; which in many Country Places, is ob- 
ſery'd with Feaſting and rural Diverſions, Er. 


Paroch. Antiq. 609. ; 
Takeman, ( 820. Watchman) The chief Ma- 
"own of Rippon in Yorkſbire, is ſo 
called. Camd. 
caatcs, (Wailia) Is Part of England on the Weſt- 
fide formerly divided into three Provinces, North- 
Waler, South-Wales, and Weſt-Wales, and inhabited 
by the Off-ſpring of the antient Britains, chaſed 
thither by the Saxony, called in to aſſiſt them a- 
gainſt the Pick, and Scots. Lamb. Stat. Wallis, 12 
Ed. 1. England and Wales were originally bur one 
Nation, and ſo they continued till the Time of the 


| Roman Conqueſt : But when the Romans came, thoſe 


Britains who would not ſubmit to their Yoke, be 
rook themſelves to the Mountains of Wales, from 
whence they came again ſoon after the Romans 
were drove away by their Difſenſtons here: After 
this came the Saxons and gave them another Di- 
ſturbance, and then the Kingdom was divided into 
an Hoptarchy; and then alſo began the Welſh to be 
diſtinguiſhed from the Engliſh : Yet tis obleryable, 
that tho* Wales had Princes of their own, the King 
of England had Superiority over them, for to him 
they paid Homage. Camd. 67. 2 Med. 11. The Star. 
28 Ea. 3. c. 2. annexed the Marches of Wales per- 
petually to the Crown of England; ſo as not to be 
of the Principality of Wales : And by the 27 Hen. 8. 
6. 26. Wales was incorporated to and united with 
England; and all Perſons born in Wales ſhall enjoy 
the like Libertics as thoſe born in England, and 
Lands deſcend there according to the Engliſh Laws : 
The Laws of England are to be executed in Wales; 
and the King to have a Chancery and Exchequer at 
Brecknock and Denbigh : Officers of Law and Mini- 
ſters ſhall keep Courts in the Eygliſh Tongue: And 
the Welſb Laws and Cuſtoms to be inquired into by 
Commiſſion, and ſuch of them as ſhall be thought 
fir continued; but the Laws and Cuſtoms of North 
Wales are ſaved. By 34 & 35 Hen. 8. cap. 26. A 
Diviſion of Males was made into twelve Counties; 
and a Preſident and Council ſhall remain in Male: 
and the Marches thereof, with Officers, e. Two 
Juſtices are to be aſſign'd to hold a Seſſions twice 


every Year, and determine Pleas of the Crown; 
and Aſſiſes, and all other Actions; and Juſtices of 
Peace ſhall be appointed as in England, &. The 
18 Elis. cap. 8. enacts, That the King may 's 

point two other Petſons learned in the e 
Judges in each of the Welſh Circuits, which bad 
bur one Juſtice before; or grant Commiſſions" of 
Aſſociation, &%. An Office for Inrollments was 
erected, and the Fees and Procttdings regulated 
in paſſing Fines and Recoveries in Wale}, by 2 
Eliz. cap. 9. Perſons living in Walet, may give 
and diſpoſe of their Goods and Chartels by Will, 
in like Manner as may be done within any Part of 
the Province of Canterbury or elſewhere. 5&8 
W. 3. c. 38. Jurors return d to try Iſſues in Wales, 
are to have 61. « Year of Freehold or Copyhole, 
above Repriſes: And none ſhall be held to Bail io 
Wales, unleſs Affidavit be made that the Cauſe of 
Attion is 201. or upwards. 11 12 M. 3. cap. 9. 
In Actions where the Debt, Sc. amounts not to 
10 l. in the Court of Great Seſſions in Wales, the 
Plaintiff ſhall ſue our a Writ or Proceſs, and ſerve 
the Defendant with à Copy eight Days before hold- 
ing of the ſaid Court, Sc. who ſhall appear at the 
Return, or before the Third Court; or the Plain- 
tiff may enter an Appearance, and procced. 6 Geo. 
2. c. 14. Of Proceſs into Wales, Judgments, and 
Courts there, Sc. ſee 3 Nelſ. Abr. 519, 520, 522 
and Courts of Wales. Prince of Wales, vide Prince. 

UWalcheria, The learned Spelman ſays fignifies | 
Wallie parse But by others it is interpreted Pa- 
rentela Hominis interfecti; the ſame with Vale- 

eria. | an 

Maliſtus, (i. e. Sion) A Servant, or any mi- 
niſterial Officer. Leg. ſne, c. 34. 

Malkers, Are Frefters within a certain Space 
of Ground, aſſign'd to their Care in Foreſts, Sc. 
Cromp. Furiſd. 145. 

Wall, Dea⸗ectall, A Bank of Earth. See Water- 
gage. 

Kaaifingham, The Demeſne Lands in Walſngbam 
oy as Let by Copy, and ſhall be Copyholds. 
35 H. 8. c. 13. | 

Waltham Blacks, In the Reign of K. Ge. t. 
there ſprung up a Set of deſperate Villains call'd 
Waltham Blacks, headed by one whom they ſtiled 
K. Fobn; who blacking their Faces, and uſing other 
Diſguiſes, robb'd Foreſts, Parks, and Warrens, do- 
ſtroy'd Cattle, levied Money on their Neighbours, 
by Threats and Menaces to fire their Houſes, end 
committed divers other Violences and Outrages, 
to the great Terror of the People; but they were 
ſuppreſſed, and declared Fm, by Stat. 9 Geo. 1. 
c. 22. N 

Wang, (Sex.) We uſe for the Cheek, or Jaw 
wherein the Teeth are ſer: Hence Chancer called 
the Cheek-Teeth or Grinders, Wangs or Wang. 
Teeth ; which is recorded in this old Way of ſeal- 
ing Writings : 

And in Wieſt that this is footh, 


1 bite the Wax with my Wang:tooth. 


Manga, An Iron Inſtrument with Teeth. Con- 
ſuetud. Dom. de Farend. MS, 18. . 

Wantaſs, Or doing the Winlaſs, is to drive 
Deer to a Stand, that the Lord may have « Shoot ; 
which is one of our antient cuſtomary Tenures of 
Lands. Bleunt's Ten. 140. 

Wapentake, (From the Sax. Weapen, i. e. Av- 
matara, & tac, tains) Is all one with what we call 
«a Hundred; ſpecially uſed in the North Counties 
beyond the River Trent. Bratt. lib. 3. Lamb. The | 
Words ſeem to be of Daniſh Original, and to be 
called ſo for this Reaſon; when firſt this Kingdom, 
or Part thereof, was divided into Wapentakes, be 
who was the Chief of the Wapentite or Hundred. 


and whom we now call a Higt Conftable, as ſoon 
9 D | as 
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as he enter'd upon his Office, appeared in the Field 
on certain Day on Horſe-back with a Pike in his 
Hand, and all the chief Men of the Hundred met 
im there with their Lances, and touch'd his Pike; 
ich was a Sign that they were firmly united to 
each other, by the Touching their Weapons. Hoveden. 
Hleta, lib. 2. But Sir Thomas Smith ſays, That an- 
tiently Muſters were made of the Armour and Wea- 
ons of the ſeveral Inhabitants of every Wapentake ; 
and from thoſe that could not find ſufficient Pledges 
for their good Abearing, their Weapons. were taken 
away, and given to others; from whence he de- 
rives this Word. Rep. Angel. lib. 2. cap. 16. Camd. 
Brit. 159. 2 Inſt. 99. Stat. 3 Hen. 5. g. 2+ 9 Hen. 6. 
cap. 10. 15 Hen. 6. cap. 7. — Wapentak bog 
eft quietancia de ſeftis & Hundredis quod dicitur Wa- 
pentake. MS. in Bibl. Cotton. 
.- Wapping, An A& was made for the Partition of 
Wapping Marſh. Stat. 35 H. 8. c. 9. And Perſons 
ſheltering themſelves from Debts, and obſtructing 

the Execution of Writs in Wapping, Stepney, &c. 
to be guilty of Felony, by 11 Geo. 1. c. 22. 

- War, (Bellum) A Fighting between two Kings, 
Princes or Parties, in Vindication of their juſt 
Rights; alſo the State of War, or all the Time it 
lafts. By our Law, when the Courrs of Juſtice are 
vpen, ſo that the King's Judges diſtribute Juſtice to 
«Hl, and protect Men 2 Wrong and Violence, it 
is ſaid to be a Time of Peace: But when by Inva- 
fion, Rebellion, c. the peaceable Courſe of Ju- 
ſtice is ſtopt, then it is adjudged to be a Time of 
War: And this ſhall be tried by the Records and 
Judges, whether Juſtice at ſuch a Time had her 
equal Courſe of eeding or no? For Time of 
War gives Privilege to them that are in War, and 


Civil Wars of K. Char. I. it was computed that 
there were not fewer than 200,000 Foot and 50,000 
Horſe in Arms on both Sides ; which was an extra- 
ordinary Hoſt, conſidering it compos'd of Br;- 
tains, ſufficient: to have ſhaken Europe, though it 
was otherwiſe fatally imploy'd. And in antient 
Times, when the Kings of England were to be 
ſery'd with Soldiers in- their Ways, a Knight or 
Squire that had Revenues, Farmers and Tenants, 
would covenant with the King by Indenture in- 
rolled in the Exchequer, to furniſh him with ſuch a 
Number of military Men; and thoſe Men were to 


{ ſerve under him, whom they knew and honoured, 


and with whom they muſt live at their Return. 
1 Inſt. 71. This was an excellent Inſtitution ; but 
we have had many-Statutes which have alter'd this 
Method. of recruiting the Army, by introducing 
the Liſting of Soldiers, and retaining them by Vir- 
tue of Money paid and advanced, Ec. The Sta- 
tute 25 E. z. enafted, That none ſhould be con- 


| Rrain'd to find Men of Arms, but by Tenure of 


Land, or Grant in Parliament. And what Perſons 
'are obliged to attend upon the King, when he goes 
himſelf in Perſon to the Wars, &c. Vide 11 H. 7. 
c. 18. See Laws of Arms, and Soldiers, 

Mara, A certain Quantity or Meaſure of 
Ground. Mon. Ang. Tom. 2. p. 128. 

«ard; (Cuſftodia) Is variouſly uſed in our old 
Books : A Ward in London is a Diſtrict or Diviſion 
of the City, committed to the ſpecial Charge of 
one of the Aldermen; and in London there are 
Twenty ſix Wards, according to the Number of 
the Mayor and Aldermen, .of which every one 
has his Ward for his proper Guard and Juriſdifion, 
Stow's Surv, A Foreſt is divided into Wards. Man- 
vood, par. 1. p. 97. And a Priſon is called a Ward. 
Laſtly, The Heir of the King's Tenant, that held 
in Capite, was term'd a Ward, during this Nonage : 
But this Wardſbip is taken away by the Stat, 12 Car. 
2. c. 24 

Marda, The Cuſtody of a Town or Caſtle, 
which the Inhabitants were bound to keep at their 


own Charge. Mon. Ang. Tem. 1. p. 372+ 


all others within the Kingdom. 1 Inf. 249. In the 


ſome Officer to brin 


,« Wardage, (Wardagium) Seems to be the ſame 
with Wardpeny. | ; . | 

Warden, (Gardianss, Fr. Gardein) Is he that hath | 
the Keeping or Charge of any Perſons or Things 
by. Office; as the Wardens of the Fellowſhips or 
Companies in Londop., 14 H. 8. c. 2, Wardens of 
the Marches of Wales, &c. 4 Hen. 7. cap. 8. Mur 
dens of the Peace. 2 Ed. 3. c. 3. Wardens of the 
Tables of the King's Exchange. 2 Ed. z. cap. ) 
Warden of, the Armour in the Tower. 1 Ed. 4. c. 1. 
Wardens of the Rolls of the Chancery. 1 Ed. 4. 
c. 5. Warden of the King's Writs and Records of 
his Court of Common Bench. Ibid. Warden of the 
Lands for repairing Rocheſter Bridge. 18 Eliz. c. J. 
Warden of the - Stannaries. 14 Cay. 2. c. 3. Warden 
on * _ — St. Paul's Church. 22 & 23 

r. 2. Warden of the Fleet Priſon. W. z. 
Sc. Sec Guardian. 4 | 1 57 TY 

Wardmote, (Mardmotx;) Is a Court kept in 
every Ward in London; ordinarily.called the Ward- 
— And the —— hath Power 
every Year to enquire into and preſen 

c. Chart. X. Hen „ 1 1 „ 

Wardpeny, Mone id and contri 
Watch and Hard Domeſday. ; Ts 

ardwit, Is to be quit of giring Mone 
keeping of Wards. — de =, K oY 

Wards, Was a Court firſt erected in the Reign 
of King Her. 8. and afterwards augmented by him 
with the Office of Liveries; wherefore it was (tiled 
the Court of Wards and Liverie;, now diſcharged by 
the 12 Car. 2. 

- Ward-Dtaff, The Conftable or Watchman's 

Staff: And the Manor of Lambourn in Eſer is 

held by the Service of the Ward Staff, and 

watching the ſame in an extraordinary Man- 

— — it is brought to the Town of Aibridge. 
amd, 

Waretfare, To plough up Land deſign'd for 
Wheat in the Spring, in order to let ir he fallow 
for better Improvement; which in Kent is called 
Summer Land: Hence Warefabilis campus, a Fal- 
low — Campus ad Marectam, Terra Ware#a- 
ta, Ec. 

Mares. Certain Wares not to be brought into 
this Realm from abroad, to be ſold or exchanged 
here, on Pain of Forfeiture. See Stat. 5 Eliz. 
cap. 7. . 

Wargus, A baniſhed Rogue. Leg. Hen. I. c. 83. 

Warniſtura, Is uſed for Garniture, Furniture, 
Proviſion, &c. Pat. 9 Hen. 3. 


Warnoth, It is an antient Cuſtom, if any Te. 


nant holding of the Caſtle of Dover failed in pay- 
ing his Rent at the Day, that he ſhould forfeit 
double, and for the ſecond Failure treble: And 
the Lands ſo held are called Terris Cultis & Terris 
de Warnoth. Mon. Angl. Tom. 2. p. 589. 

Warrant, A Precept, under Hand and Scal to 
an Otfender before the Per- 
ſon granting it: And Warrants of Commitment are 
iſſued by the Privy Council, a Seeretary of State, 
or a Juſtice of Peace, c. where there hath been a 
private Information, or-a Witneſs has depos'd 
againſt an Offender. Word's Inſt. 614. Any one un- 
der the Degree of Nobility, may be arreſted for a 
Miſdemeanor, or any Thing done againſt the Peace 
of the Kingdom, by Warrant from a Juſtice of 
Peace ; though if the Perſon be a Peer of the 
Realm, he muſt be apprehended for a Breach of 
the Peace by Proceſs out of B. R. &c. Dalt. Fuſt. 
263. A Conſtable ought not to execute a Juſtice's 
Warrant, where the Warrant is unlawful, or the Ju- 
Rice hath no Juriſdiction; if he doth, he may be 
* Plocuc. 394. But if any Perſon abuſe 

y throwing in the Dirt, &c. or refuſe to execute 
a lawful Warrant ; it is a Contempt of the King's 
Proceſs, for wiich the Offender may be indicted 
and fined. Cromp. 149. See Conſtable, 

| Warrant 
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MGarrant of Attozney, Is an Authority and 
Power given by a Client to his Attorney, to appear 
and plead for him; or to ſuffer Judgment to paſs 
againſt him by confeſſing the Action, by Ni diet, 
Non ſum In ſormatus, &c. And although a Warrant 
of Attorney given by a Man in Cuſtody to confeſs a 
Judgment, no Attorney being preſent, is void as to 
rae Entry of a Judgment; yet it may be a good 
Warrant to appear and file Common Bail. 2 Lill. 
Abr. 682. 3 Warrant of Attorney which warrants 
the Action, is of Courſe put in by the Attornies for 
the Plaintiff and Defendant; ſo that it differs from 
a Letter of Attorney, which paſſes ordinarily under 
the Hand and Seal of him that makes it, and is 
made before Witneſſes, S. Though a Warrant of 
Attorney to ſuffer a common Recovery by the Tenant, 
is acknowledged before ſuch Perſons as a Commiſ- 
ſion for the Doing thereof diredts. Weſt's Symb. 


par. 2. Vide Stat. 4 & 5 Ann. 


Warranty, (Warrantia) Is a Promiſe or Cove 
nant by Deed made by the Bargainor, for himſelf 
and his Heirs, to warrant or ſecure the Bargainee 
and his Heirs, againſt all Men for the Enjoying of 
the Thing granted. Bra#. lib. 2. © 5. Weſt's Symb. 
par. 1. A Warranty 18 Real or Perſonal; Real, when 


it concerns Lands or Tenements, granted in Fee, 


or for Life, &c. And real Warranties are either in 
Deed, as by the Word Warrantizo or Warrant ex- 
preſly; or in Law, by the Word Dedi, Sc. And a 
Decd of Gifr, and Exchange, have a Warranty in 
Law implied. Litt. 697. Sir Edw. Coke defines a 
real Warranty to be a Covenant Real annex'd to 
Lands, whereby a Man and his Heirs are bound to 
warrant the ſame to ſome other and his Heirs; and 
that they ſhall quietly hold and enjoy the Lands, 
and upon Voucher, or by Writ of Warrantia Charte, 
to yield other Lands and Tenements to the Value 
of thoſe that ſhall be eyifted by elder Title: And 
Warranty being a Covenant real, bindeth to yield 
Lands in Recompence. 1 7 395: 334. Warranty 
is alſo of three Sorts, viz. Warranty Lineal, War- 
ranty Collateral, and Warranty that commences by 
2 : Warranty lineal is where a Man ſeiſed in 
Fee makes a Feoffment, and binds himſelf and his 
Heirs by the Decd to Warranty, and hath Iſſue a 
Son and dies, and the Warranty deſcends to his Son 
and Heir; for if no Deed with Warranty had been 
made, then the Right of the Lands ſhould have 
deſcended to the Son as Heir to his Father, and he 
would have convey'd the Deſcent from Father to 
Son: This Warranty binds the Right of Fee-ſimple; 
but not the Right of an Eſtate-tail, unleſs the 
lineal Warranty be with Aſſets in Fee- ſimple. Litt. 
697, 703. 1 Inft. 374. Collateral Warranty is when 
the Party upon whom the Warranty deſcends, can- 
not convey the Title which he hath in the Land 
from him that made the Warranty, or ſhew that he 
is his Heir, Sc. as if Tenant in Tail diſcontinues 
or alienates the Lands, and then dieth, leaving 
Iſſue, and the Uncle of the Iſſue releaſes to the 
Diſcontinuee with Warranty, and dies without Iſſue; 
this is a collateral Warranty to the Iſſue in Tail, 
and bindeth his Right, without Aſſets, it deſcend- 
ing upon him, and he can't make a Title to the 
Intail from his Uncle. Lite. 754. 1 Inft. 373, 376. 
Warranty by Dein, is where one that hath no 
Right to the Freehold of another, entereth and 
conveyeth it away with Warranty ; which ſhall not 
bind or bar the Perſon diſſeiſed: And if where Te- 
nant for Life, Remainder in Tail, leaſes for Years 
with Agreement with the Leſſee, that he ſhall 
make a Feotfment of the Land, and then he will 
releaſe with Warranty, which is done accordingly ; 
adjudged that this collateral Warranty commencing 
by Diſſeiſin, ſhall not bind the Heir in Tail, upon 
whom it deſcended. Litt. 698. Noy's Max. $3. Cro. 
Car. 483. Accomp, Conv. 1. Vol. 56. He that makes 
a Warranty, may make it as large, or ſtrait as he 
I 


pleaſes; as for himſelf and his Heirs, and what 
Heirs, &c, And if the Warranty be made for Life, 
or in Tail, tis good and ſhall bind for ſo long only. 
1 Inſt. 387. 1 And. 262, 305. But no Warranty can 
inlarge an Eſtate granted; for if the Leſſor by 
Deed doth Relcaſe to his Leſſee for Life, and war- 
rant the Land to him and his Heirs, it ſhall nor 
make his Eſtate greater. 1 Inſt. 389. And where 
one binds him and his Heirs to Warranty ; by this 
they are not bound to warrant new Titles, or any 
Right that commences after Warranty made, bur 
ſuch as were in eſſe at that Time. Bridgm. 77. If 
one make an Ettate, and grant to warrant the 
Land, but doth not ſay for how long; it ſhall be 
taken for ſo long as the Eftate to which the War- 
ranty is knit doth laſt: A Man grants to warrant | 
Lands to another, and ſays not againſt what Per- 
ſons; here it will be held a general Warranty 4 
gainſt all Men, 1 Rep. 1. A Warranty may be an- 
nexed to Eſtates of Inheritance or Free hold, and 
that not only to Houſes and Lands, but alſo-Rents, 
Advowſons, Commons, c. which iſſue our of 
Lands or Tenements. 1 ft. 366, 389. And to 
every good Warranty in Deed, to make it binding; 
the Perſon that doth warrant muſt be a Perſon able; 
it is neceſſary that there be ſome Eſtate to which 
the Warranty is annex'd, to ſupport it; that the 
ore deſcend upon him who is Heir of the 
whole Blood by the Common Law, to him that 
made it, and not upon another ; and that the Heir 
claim by the ſame Right as the Anceſtor; that it 
take Effect in the Life time of ſuch Anceſtor, and 
he be bound thereby; and the Eſtate of Frechold, 
which is to be barred be put to a Right before, or 
at the Time of the Warranty ; and that he to whom 
the Warranty deſcends, have then but a Right to 
the Land. 1 Inſt. 367, 370, 384, 388. 10 Rep. 96, 
97. If one be a Succeſſor only in Caſe of a Cor- 
poration, he ſhall not be hows by the Warranty of 
his Natural Anceſtor: And he that comes into 
Land meerly by Ac of Law, as the Lord by 
Eſcheat, c. ſhall never take Advantage of a 
Warranty; but it is otherwiſe where the Eſtate a- 
riſes by Limitation of Uſe, or a common Reco- 
very, which is the AQ of the Party. 1 Iaſt. 370. 
3 Rep. 62. Tho' if the Eſtate the Warranty is an- 
nexed to be ſpent, the Warranty is gone: So if a 
Feoffment with Warranty be made to two or more, 
and they being Jointenants, do after by yced make 
Partition. But where one enfcoffs two Men and 
their Heirs, and a Feoffment is made in Fee by one 
of them; the other may notwithſtanding have the 
Benefit of the Warranty. 10 Rep. 96. 6 Rep. 12. 
1 Inſt. 385. Two Perſons make a Feoffment with 
Warranty, the Survivor ſhall not be charged alone, 
without the Heir of the other; and if both die, 
the Heirs of both ſhall be equally bound. 3 Rep. 14- 
All Warranties before the Statute of Glouceſter, which 
deſcended to thoſe who were Heirs to the Warran- 
tors, were Bars to the ſame Heirs to demand any 
of the Lands; except the Warranty began by 
Diſſeiſin: That Statute hath ordain'd, that the 
Warranty of the Father ſhall be no Bar to his Son 
for the Lands which come by the Heritage of the 
Mother; nor the Warranty of the Mother be bind- 
ing to the Son for the Lands which come by the 
Heritage of the Father; bur neither the Statute 
11 Hen. 7. c. 20. or any other Statute hath provided 
any Remedy againſt a collateral Warranty; there- 
fore ſuch Warranty is yet in Force, and ſhall be a 
Bar to the Iflue in Tail. Lite. Terms de Ley 370, 
371. But by the 4 5 Ann. for Amendment of the 
Law, Warranties made by Tenant for Lite, of any 
Lands, coming or deſcending on him in Reverſion 
or Remainder, ſhall be void; and all callateral War- 
ranties made of any Lands, c. by any Anceſtor, 
who hath not an Eſtate of Inheritance in Poſſeſ- 
ſeſſion therein, ſhall be alſo void againſt the you | 
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If Lands are held of a Men and his Heirs, by 


| certain Serviee, without any Clauſe of Warranty, 


they are bound to Warranty : But when the Deed 
is Dedi & conreſſi, &c. to be holden of the Chief 
Lord of the Fee, or of others, and not the Feoffors 
and their Heirs, reſerving no Service, and without 
the aforeſaid Clauſe; here the Heirs of the Feoffor, 
hall not be bound to Warranty. Stat. 4 Ed. 1. A 
Murtanty according to Law is iniire, and extends to 
all the Lands, and is a Bar to every Perſon on 
whom it deſeends; and where ſeveral have a Right, 
— or ſeverally, every one of them are barred : 

hough there is this Difference as to Warranties ; 
where the Entry is gone, and only a Right of Ac- 
tion is lefr; there a Warranty deſcending upon the 
Heir at Law, ſhall bind: And where there is a 


Right of Entry, it ſhall not bind. 8 Rep. 54. 2 Lil. 


Abr. 684. And if any Perſon make a Deed with 
Warranty, by which his Heir ſhould be barred, and 
arrantor is attainted of Felony ; his 
Heir ſhall pot be bound by ſuch Warranty, for it 


eannot deſcend. upon him, the Blood being cvr- 


rupted. Lite. If a Warranty deſcend upon an In- 
fant, it ſhall not bind him, in Caſe his Entry into 


'the Lands be lawful; but he muſt rake Care not 


to ſuffer a Deſcent after his full Age, before he 


hath made his Re-entry+ 1 Rep. 140. Poph. 71. War- 


rarty-may be added to any Conveyance of Lands, 


Tenements, or Hereditaments; as upon Fines, 


Feoffments, Gifts, Releaſe and Confirmation, &c. 
And the ancient Form of a Warranty is in this 
Manher Et Ego prefatus A. B. & beredes mei 
prædict. Meſſuag. & decem acras terre cum pertixentiis 
ſuis, prefato C. D. beredibus & aſſienatis ſuis contra 
omnes gentes Warrantizabimus in perpetuum per præ- 
ſentes, &c. 


of Goods ſold, vide Action on the Caſe, 
and Sale. + | 
: Warrantiſa Chartz, Is a Writ that lieth where 
a Man is infeotff d of Lands with Warranty, and 
then he is ſued or impleaded. And if the Feoffee be 
impleaded in Aſſiſe, or other Action, in which he 
cannot veueh or call to Warranty, he ſhall have this 
Writ againſt the Feoffor, or his Heirs, to compel 
them to warram the Land unto him; and if the 
Land be recovered from him, he ſhall recover as 
much Lands in Value againſt the Warrantor, Que. 
But the Warrantia Charts ought to be brought by 
the Fcoffee depending the fiſt Writ againſt him, 
or he hath loft his Advantage. F. N. B. 134. Terms 
372, 388. And if a Perſon doth infeoff an- 
other of Lands by Decd with Warranty, and the 
Feoffee maketh « Feoffment over, and raketh back 
an Eſtate in Fee, the Warranty is determined; 
and he ſhall not have the Writ Warrantia Charts, 
becauſe he is in of another Eſtate: Alſo where one 
makes a Feoffment in Fee with Warranty againſt 
him and his Heirs, the Feoffce ſhall nor have a 
Farrantia Charta upon this Warranty againſt the 
Feoffor- or his Heirs, if he be impleaded by them; 
but the Nature of it is to rebut againſt the Feoffor 
and his Heirs, Dalt. 48. 2 Lill. Abr. 684. This Writ 
may be ſaced forth before a Man is impleaded in 
any Action, but the Wrir doth ſuppoſe that he is 
impleaded; and if the Defendant appear and ſay, 
that he is not impleaded, by that Plea he confeſſeth 
the Warranty, and the Plaintiff ſhall 1 
ment, Sc. and the Party ſhall recover in Value 
of the Lands againſt the Vouchee, which he had at 
the Time of the Purchaſe of his Warrantia Charte; 
and therefore it may be good Policy to bring it 
againſt. him before he is ſued, to bind the Lands 
as he had at that Time; for if he have alicned 
his Lands before the Voucher, he ſhall render 
nothing in Value. New Nat. Br. 298, 299. If a 
Man recover his Wartanty in Warrantia Charte, 
and after he is impleaded ; he ought to give Norice 
ro him againſt whom he had recovered, of the 


8 « 


Action, and pray him to ſhew what Plea he will 
plead, to defend the Land, Sc. And where one 
upon a Warranty doth youch and recover in 
Value, if he is then impleaded of the Land re- 
covered, he may not Vouch again, for the \Warrun- 
ty was once executed. 23 E. 3. 12. In a Warranty 
to the Feoftee in Land, made by the Feofior ; upon 
Voucher it Special Matter be ſhewed by the Vou- 
chee, when he entered into the Warranty, viz. 
That the Land at the Time of the Feoffment was 


worth ofily 100 l. and now at the Time of the 


Voucher it is worth 200}, by the Induſtry of the 
Feoffee; the Plaintiff in a Warrantia Charts, Ec. 
ſhall recover only the Value as it was at the Time 
of the Sale. = Cent. 35. If the Vouchce can ſhew 
Cauſe why ould not Warrant, that muſt be 
Tried, Ec. 

cclarrantia Diei, Is an ancient Writ lying where 
one having a * aſſign'd perſonally to appear in 
Court to any Action, 1s in the mean Time imploy'd 
in the King's Service, ſo that he cannot come at 
the Day appointed: And it is directed to the Ju- 
ſtices ro this End, that they neither rake nor ro- 
cord him in Default for that Time. Reg. Orig. 18. 
F. N. C. 17. 

Warren, (Warrenna, from Germ. Wabren, i. e. 
Cuſtodire, or the Fr. Garenne) Is a Franchiſe, or 
Place privileged, by Preſcription or Grant from 
the King, for the Keepin of Beaſts and Fowls of 
the Warren; which are Hares and Conies, Par- 
tridges, Pheaſants, and ſome add Quails, Wood- 
cocks, and Water-Fowl, Scr. Terms de Ley 589. 1 
Inſt. 233 A Perſon may have a Warren in another's 
Land, for one may alien the Land, and reſerve the 
Franchiſe: But none can make a Warren, and ap- 
propriate thoſe Creatures that are Fere Nature, 
without Licence from the King, or where a Warren 
is claim'd by Preſcription. $ Rep. 108. 11 Rep. $7, 
A Warren may lie open; and there is no Neceſſity 
of Incloſing it, ag there is of a Park. 4 [ft 318. 
If any Perſon offend in a free Warren, he is puniſh- 
able by the Common Law, and by Stat. 21 Ea. z. 
And if any one enter wrongfully into any Warren, 
and chaſe, take or kill any Conies, without the 
Conſent of the Owner, he ſhall forfeit treble Da- 
mages, and ſuffer three Months Impriſonment, Ec. 
by 22 & 23 Car. 2. c. 25, When Conies are on the 
Soil of the Party, he hath a Property in them 
by Reaſon of the Poſſeſſion, and Action lies for 
Killing them; but if they run out of the Warren, 
and cat up « Neighbour's Corn, the Owner of the 
Land may kill them, and no Action will lie. 5 Rep. 
104. 1 Cro. 548. In Waſte, c. zgainſt a Leſſee 
of a Warren, the Waſte aſſign'd was for ſtopping 
Coney-Boroughs ; and it was held, that this Afton 
did not lie, becauſe a Man cannot have the In- 
herirance of Conies; and Action may be brought 
againſt him who makes Holes in the Land, but not 
againſt him that ſtops them, by Reaſon the Land 
is made better by it. Owen'66, 3 Nelſ. Abr. 530. 

Warſcot, Was a Contribution uſually made to- 
wards Armour, in the Times of the Saxons. Leg, 
Canut. + 

Garth, A cuſtomary Payment for Caſtle-Guard. 
Blount's Ten. 60. | | 

Waſh, (Waſpum) A Shallow Part of a River, or 
Arm of the Sea; as the Waſbes in Lincolnſvire, &c. 
Xriobt 1346. 

(Uaſlaile, (Sax.) A feſtival Song, heretofore 
ſang from Door to Door, about the Time of the 
Epiphany. | 

Waſte, (Vaſtum) Is where any Spoil or Deſtrue- 
tion is made in Houſes, Lands, Woods, Sc. by Te- 
nants to the Damage of the Heir, or him in Re- 
verſion. or Remainder: Wherenpon the Writ or 
Action of Wafte is bronght for Recovery of the 
Thing evafted, and Damages, K'tch 168. Waſte in 
another Sigoification is taken for thoſe Lands which 
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done in his Anceſtor's Time: And be maintain'd 
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of that Uſe which others have thereof in paſſing 
to and fro, &c. but upon this none may build, 
cut down Trees, or dig, without the Lord's Li- 
cence. Co. Litt, And Tear, Day and Waſte is a 
Puniſhment or Forfei ure belonging to Petit Trea- 
ſon and Felony. F. P. C. lib.3. Waſte is ſaid to be 
woluntary, where the Tenant doth it willingly, as if 
he pull down the Houſes, Sc. or Permiſſive and Neg- 
ligent, when he ſuffers it to be done: And the 
Writ alſo that is given for Relicf, is either in the 
Tenet, where it is brought againſt him who hath 
and continueth in the Eſtate ; or in the Tenuit, 
being againſt him that had ſuch an Eſtate, but now 
it is ended. 1 Inf. 53, 57. Adion of Wafte 1s 
maintainable againſt Tenant by the Curtely, in 
Dower, for Life, or Years, ad treble Damages, 
recoverable' by the Stat. Gloc. 6 Ed. 1. c. 3. And 
this Action may be brought by the Heir for wh 
the Reverſioner againſt Tenant for Life or — 
that aliens his Eſtate to a Stranger, who afterwards 
commits Waſte, ſuch Tenant ſtill receiving the 
Profits; alſo by one Tenant in Common againſt 
another. 13 Ed. i. 20 Fd. 1. 11H 6. c. 5. At Com- 
mon Law, there is a Writ of Waſte for Waſte done 
by Tenants in Dower, or by Guardians; and by 
Statute, the Action of Waſte lies againſt Tenants 
for Life, or Years, Sc. But not againſt Tenant by 
Statute-Merchant, Staple or Elegit, they not being 
Tenants for Years ; though Treſpaſs lieth againſt 
them, or Covenant for os. ade Waſte: It lies not 
againſt Tenant after Poſſibility of Iſſue extinct; 


and the Star. 13 Ed. 1. extends to Jointenants, but 


not to Coparceners. 1 Inft. 54, 200. 2 Inft. 299. 
When Action of Waſte is brought againſt any one 
in the Tenwit, Damages are only to be recovered, 
and not the Place waſted; but when brought in the 
Tenet, then both are recoverable. 6 Rep. 44. 3 Nel. 
Abr. 532. If Tenant by the Curteſy, or in Dower, 
aſſign their Eſtate ro another, the Heir ſhall have 
Adtion of Waſte againſt them for Waſte done after 
the Aſſignment; for notwithſtanding the Aſſign- 
ment, the Privity of Eſta:e till remaineth ; bur if 
the Heir grant over his Reverſion, then the Privity 
of Eſtate is gone, and he cannot bring Waſte a- 
gainſt them. 3 Rep. 9 Rep. 138. Tenant by Curteſy, 
in Dower, for Life, Years, c. muſt anſwer for 
the Waſte done by themſelves, or a Stranger ; 
being left to take their Remedy againſt the Stran- 
ger, if he did Wafte. 1 Inft. 54. 2 _ 145. If a 
Leaſe be made for Life to one, the Remainder in 
Tail to another, the Remainder in Fee to Leſſee 
for Life; and the Tenant for Life doth Waſte, he 
in the next Remainder may have the Action a- 

ainſt him. 1 Rep. 45- A Leaſe was granted to 4. 
or Life, Remainder to B. in Tail, Remainder to 
the right Heirs of B. who bargains and ſells all his 
Eſtate to D. and then 4. commits Waſte ; in this 
Caſe D. way not have this Action, becauſe he hath 
no Eftate but for the Life of the Grantor, as to 
the Remainder in Tail; and the Fee-fimple paſſeth 
not 'till the Tail is ſpent. 1 Leon. 88. 4 Sbep. Abr. 
330. There is Tenant for Life, the Remainder to 
another for Years, the Remainder to a third in Fee, 
or in Tail to him, or a third hath the Reverſion ; 
if the Tenant for Life doth Wafte, Action may be 
brought againſt him preſently; But Execution for 
the Place waſted, cannot be had till the Leaſe for 
Years be ended. 5 Rep. 75. F N. B 59. If there 
be Tenant for Life, Remainder for Life, Remaind- 
er in Fee, and Tenant for Life commits Waſte; the 
Remainder-man for Life dies, or ſurrenders his 
Eftate, in the Life-time of Tenant for Life, then 
and not before, he in Remainder in Fee may bring 
Waſte againſt Tenant for Life; becauſe there being 


| are not in any Man's Occupation, but lie Common; an intermediate Eftate for Life, it is not ad exbere- 
which are ſo called, becanie the Lord cannot make ditationem of him in Remainder. 
| ſuch Profit of them as of other Lands, by Res ſon 


$5 Rep. 16. A 
Man makes a Feoffment in Fee, to the Ule of him- 
ſelf for Life, and after his Deceaſe to the Uſe o' 
A. B. and his Heirs; if the Feoffor commit Wafte, 
it has been held, that the Feoffee ſhall ba ve a ſpe 
cial Writ againſt him, Heel. 79. In ARion of 
Maſte, if the Defendant plead he repaired before 
the Action brought, tis a good Plea, but not after 
wards, Jones 144. And this Plea acknowledges a 
Wafte; though by the Plea Non fecit Vaſtum nothing 
is admitted. Dyer 276. 2 Lute. 1539. Where the 
Defendant in a Writ of Wafte, loſeth by Defaul: 
at the Grand Diſtreſs, Inquiry thall be made of the 
Waſte, and to what Damages; but if he loſes by 
Nil dicit, &c. the Waſte is acknowledg'd, and it 
ſhall not be inquired of. 2 Lid. Abr. 686, 689. Not 
only voluntary but permiſſive Waſte is puniſhable ; 
bur this Action ought to be brought by one who 
hath the immediate Eſtate and Inheritance in Fee- 
imple, or Fee-tail ; and not by Tenant for Life: 
Though a Parſon may have Attion of Waſte; and 
a Tenant by the Curteſy and Heir may join in 
this Adion; and the Tenant ſhall have Locum 
Vaſftum, and the Heir have Damages. If Leſſee for 
Years doth Wafte and dieth, an Adtion of Waſte 
doth not lie againſt his Executor or Adminiſtrator, 
for Waſte done before their Time. Wood's Inft. 303. 
548. 1 Leon. 48. Mafle may be committed in 
Houſes, by pulling them down, or ſuffering them 
to be uncovered, whereby the Timber becomes 
rotten : But if the Houſe was uncovered when the 
Tenant entered, it is no Waſte in the Tenant to 
ſuffer the Houſe to fall down. 1 Inſt. 53. 2 Inſt. 145. 
To pull down a Houſe, unleſs the ſame be ruinous, 
and in order to rebuild ir of the ſame Dimenſions, 
is Waſte: So it is if the Tenant builds a new Howie ; 
and if he ſuffer it to be a it is a new — 
1 Inſt. 53. But it has been held, that to build « 
new Houſe is not Waſte ; though to take Timber, 
either for the Building or Repairing ſuch a Houſe 
is Waſte. Hob. 234. To permit a Houſe to be burnt 
by Negligence, Sr. if the Tenant do not repair it, 
tis * But if the Houſe be deſtroy d by Light- 
ning, Tempeſts, Floods, or Enemies, without any 
Poſſibility of the Leſſee's Preventing it, this is no 
Wafte in the Leſſee. Kekv. 87. 1 Inf. 53. And if the 
Houſe fall down by Tempeſt, or be burne by 
Lightning, or proſtrated by Enemies, or the like, 
without any Default of the Tenant; or was rui- 
nous at his Coming in, and fall down, the Tenant 
may build the ſame again with ſuch Materials as 
remain, and with other Timber, which he may 
take growing on the Ground, for his Habitation, 
and it will be no Wafte; but he muſt not make the 
Houſe larger than it was: If the Houſe be un- 
covered by Tempeſt, the Tenant muſt in conve- 
nient Time repair it, or twill be Waſte; and though 
there be no Timber growing upon the Ground, 
"tis ſaid the Tenant muſt at his Peril keep the 
Houſes from Waſting. 1 Inft. 53. To convert a 
Brew-houſe into Tenements, although of a greater, 
Value, is Wafte : And if à Corn-Mill be converted 
into a Fulling-Mill, Sc. it will be Wafte in the 
Leſſee; for Things muſt be uſed in their natural 
and proper Manner, and not be altered. 1 Lev. 309. 
Cro. Fac. 182. The Taking away or Breaking down 
Wainſcot, Doors, Windows, Benches, or Coppers 
fixed to the Houſe, is Wafte : Though a DiftinSion 
has been made between outer Doors, and inner 
Doors, put up by the Leſſee, after the Commence- 
ment tf his Term; the Taking away of one at the 
End of the Term being adjudg'd Waſte, and the 
other not ſo. 1 Inft. 53. Moor 177. And although 
where any of theſe are fixed by the Leſſor, it is 
Wafte in the Leſſee to take them away; yer when 
they are ſet up by the Leſſee, it hath been lately 
held, That * may be taken down by ſuch yy | 
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lee before the End of his Term, ſo as he do not 
thereby weaken the Frechold, but leave the ſame - 


in as good Plight as it was at the Time he fixed 
them. 1 Salk. 368. The Felling of Timber-Trees, 
whether Oak, Aſh, or Elm, or other, Trees in 
ſome Counties- reputed Timber, or Topping them 
to ſell, or any other Intent but for Repairs of che 
Houſe, it is Waſte: It is the ſame if young Trees 


are cut where there is other Timber. 1 If. 53. 


Timber is Parcel of the Inheritance, and relery'd 
by Law to the Leſſor: Therefore if ut be cut down 
by. a Leſſee, the Lefſar may take it away; and the 
Leſſee having an Intereſt only in Trees while Rtand- 
ing, as in the Fruit, Shrowd, Shadow, &c on this 
Account if he cuts down Timbcr-Trces, or doth 
any other Ad whereby they may decay, it is Waſte: 
And if the Leſſee has covenanted to leave the 
Wood in as good Condition at the End of the 
Term as he found it, the Leſlor mall preſently 
have an Action of Covenant for Cutting down the 
Tiber; for now it is hot poljible for him to per- 
farm his Agreement, or to lcave the Wood as he 
found the we: But ci, othervile, if during the 
Term the Leſſee doth Vue in toules; for thoſe 
may be repaired before the Term expires. 2 Rep. 
| If Timber Trees be 
ing in the Hedges of a Field or Cloſe, and the 
e..cutteth them donn, the Field ſhall not be 
forkeuced in an Action of Waſte brought againſt the 
Leſſee; but if the Trees cut did grow ſcatteringly 
e 15 Field or Cloſe, the whole Field is 
forfeited by utting them down. 2 Lid. Abr. 686. 
Where Waſte is done in Woods, ſo much ſhall be re- 
covered wherein the Y/afte is done; and ſo it is in 
Houſes: Though it the Waſte be done here and 
there through the Whole, all ſhall be recoyered. 
1 lyſt. 54. 2 loft. zoz. To cut Willows, Beech, 
Maple Trees, &c. ſtanding in Defence of a Houſe, 
or \ planted for Fencing a Manor, is Waſte : So the 
Cutting down of Fruit-Trecs, if they grow in an 
Orchard ar Garden, al:bqugh the ſame be uſed in 
1 of the Houſe, Sc. Bur it is not ſo if 
they grow in 3 Field. 1 Infl. 53. A Tenant may 
cut down Underwood; tho“ where the Law hath 
appointed a Time for Tenant for Life to ſell Un- 
derwpod, ang *tjs not done in that Time, if he do 
it afterwards tis Waſte: And if a Tenant ſuffer the 
young * to be deſtroyed, or ſtubs them jk. 
it will be * as is likewiſe Stubbing up a Quick- 
ſet, Hegge, c. 1 Inf. 53, 88. 3 Nelſ. Abr. 540. 
Cutting donn green Wood, where there is dry; or 
more Fire boot than is neceſſary, is Waſte : But 
Tenants may take ſufficient Wood to repair the 
Pales, Hedges and Fences; and what is called 
Plough- bote, Fire bote, and other Houſe bote. 
1. Inft. 33. The Ploughing of Lands that have not 
been ploughed up Time out of Mind, is Waſte ; it 


| is alſo Waſte to plough up Woodlands: Though the 


letting arable Lands lie unplough'd is not Waſte. 
1 Inft. 53- Dyer 37. It has been obſery'd, that if a 
Tenant conyerts arable Land into Wood, Wood in- 
to arable Land, or Meadow into Arable, Arable 
into Meadow, or Paſturc into Arable; theſe are 
Waſte: For they nor only change the Courſe of 
Husbandry, but alſo the Proof of the Landlord's 
Evidence of his Eſtate. 1 Iuſt. 53. If antient 
Meadow Ground, or Brock. Meadow is ploughcd 
up, it is Maſte: But where Meadow- Ground hath 
been at any Time arable, or ſometimes Meadow 
and ſometimes Paſture; it will be no Waſte to 
plough it yp. 2 Rok. Abr. 814. A Leſſee for Years 
converted a Meadow into & Hop-Ground, and ad- 
judged no Waſte ; becauſe it may be eaſily made 
Meadow again: But converting it into an Orchard 
is Waſte; tho it may be more roſitable. 2 Leon. 
174. It is Waſte to ſuffer a Wal of the Sea to be 
in Decay, ſo that the Meadow- Ground is ſurround. 
ed with, Water, and rendered unprofitgble; tho 
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if the Land be overflowed ſuddenly by the Vio- 
lence of the Sea, occaſion'd by Tempetſt, it is not 
| quis: He as Waſte : The ſame Law is as to the 

epairs of Banks or Walls againſt Rivers; where 
the Meadows receive Damage. 1 Ia 53. The not 
Scouring of a Mote or Ditch, by Reaſon whereof 
the Groundſils of the Houſe are rotten, is Wafte. 
Owen 43- The Digging for Lime, Clay, Brick, 
Earth, Stone, or the like; or Mines of Metal, 
Coal, Sc. hidden in the Earth, and that were not 
open when the Tenant came in, is Waſte : But the 
Tenant may dig Gravel, Clay, Earth, Sc. for 
Reparations of the Houſe ; as well as he may take 
convenient Timber, 1 Ia. 54. 5 Rep. 12. To de- 
ſtroy Conies, and dig up their Boroughs, is no 
Waſte. Noy 79. Deſtroying Deer in a Park, Doyes 
in a Dove-houſe, or Fjfh in a Pond; or if ſuch 
ſufficient Stores be not left by the Leſſee, as he 
found when he entered on the Land, it is Wafte : 
And ſo is doing any Thing by which the Leſſor is 
abridg'd of his annual Profits, c. 1 Ing. 53. Ac- 
tion of Waſte lies in any of the foregoing Inſtances; 
and before any Waſte is done, a Probibitien may be 
had dire ed to the Sheriff not to permit it; or he 
in Remainder, Sc. may have an Ixjunction out of 
the Chancery co ſtay the Wape, and enter a Houſe 
or Lands to ſee if Maſte is committed, Ec. E N. B. 
55- 1 loft. 53. 2 Iaſt. 146, 306. 11 Rep. 49. The 
Proceſs incident to Attion of Waſte, is firſt a Writ 
of Summont made by the Curſitor of the Connty 
where the Land lies, and on the Return of this 
Writ the Defendant may Eſfein, and the Plaintiff 
adjourn, &c. Then a pone is io be made out by the 
Filizer of the County, on the Return of which a 
Diſtringas iſſues for the Defendant to Appear, and 
upon his Appearing the Plgintiff Declares, and the 
Detendant Pleads, Sc. Or if the Defendant makes 
Default, a Writ of Enquiry goes to the Sheriſt to 
enquire by the Oath of 4F >. Jurors, what Da- 


mage the Plaintiff hath tyſtained, and then the 


Party hath judgment to recover the Treble of it; 
alſo after Judgment entered, 8 Writ of Seiſin is a- 
warded to the Sheriff to give Poſſeſſion to the 
Plaintiff of the Place waſted. Comp. Attern. 250, 
251, 258, 259. A Plaintiff ſhall have Coſts in all 
Actions of Waſte, where the Damages found do not 
exceed Twenty Nobles which he could not by the 
Common Lay. Stat. 8 = 9 W. 3. c. 10. 

A Leaſe, without Impeachment of Waſte, takes off 
all Reſtraint from the Tenant of doing it; and 
he may in ſuch Caſe pull up, or cut down Wood 
or Timber, or dig Mines, Sc. at his Pleaſure, and 
not be liable zo any Action. Plowd. 135. But tho' 
the Tenant may let the Houſes be out of Repair, 
and cut down Trees, and conyert them to bis own 
Uſe; where a Tenant in Fee-limple made a Leaſe 
for Years, without Impeachment of Wafte, it was ad- 
judg'd, that the Leſſor had ſtill ſuch a Property, 
that if he cur and carried away the Trees, the 
Leſſee could only recover Damages in Action for 
the Treſpaſs, and not for the Trees: Alſo it bath 
been held, that Tenant for Life, <oithout Impe ich- 
ment of Waſte, if he cuts down Trees, is only ex- 
empt from an Action of Waſte, c. 11 Rep. 82. 
1 Inft. 220. 2 Inft. 146. 6 Rep. 63. Dyer 184. And if 
the Words are, To bold without Impeachment of any 
Writ or Action of Waſte, the Leſſor may ſeiſe the 
Trees, if the Leſſee cuts them down ; or bring 
Trover for them. Weod's Inft. 551. The Clauſe, 
without Impeachment of Waſte, is common in Leaſcs 
made on Settlements; and on the other Hand it is 
as common to provide againſt Waſte by Tenants, 
where it is not allow'd by Condition, Cove- 
nant, Es. * 

Taſtel⸗ Bowl, (From the Sax. Waſ heal, i. e. 
Heal:h be to you) A large Silver Cup or Bowl, 
wherein the Saxons, at their Entertainmenrs, drank 
a Health to one another, in the Phraſe of Waſe- 

heal : 
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beal: And this Waſtel or Waſs beal Bowl, was ſet at 
che upper End of the Table in Religious Houſes 
for the Uſe of the Abbat, who began the Health 
or Poculum Charitatis to Strangers, or to bis Fra- 
ternity. Hence Cakes and fine white Bread, which 
were uſually ſopped in the Waſtel-Bowl, were cal 
led Waſtel- Bread. Matt. Pariſ. 141. 

Waſto:s, Were a Kind of Thieves ſo called; 
mentioned among Robbers, Draw-latches, Cc. 
Stat. 4 Hen. 4. c. 27. 

Watch, Is to ſtand Sentry or attend as a Guard, 
Sc. And Watching is properly for Apprehending of 
Rogues in the Night, as Warding is for the Day; 
and for Defaulr of Watch and Ward, the Townſhip 
may be puniſh'd. In all Towns, from the Day of 
Aſcenſion unto Michaelmas-Day, Night-Watches are to 
be kept, in every City fix Men at every Gate; and 
Four in Towns; and every Borough ſhall have 
twelve Men to watch, or according to the Number 
of the Inhabitants of the Place, from Sun-ſetring 
to Sun riſing; who are to arreſt Strangers ſuſpected, 
and may make Hue and Cry after them, and juſtify 
the Detaining them until the Morning: And 
Watches ſhall be kept on the Sea - Coaſts, as they 
ha ve been wont to be. Stat. 13 Ed. 1. c. 4. 5 H. 4 
c. 3. Every Juſtice of Peace may cauſe theſe 
Night Watches to be duly kept; which is to be com- 
pos'd of Men of able Bodics, and ſufficiently wea- 
pon'd: And none bur Inhabitants in the fame Town 
are compellable to watch, who are bound to keep it 
in Turn; or to find other ſufficient Perſons for 
them, or on Refuſal are indictable, Sc. Co. Litt. 
70. Cro. Elz. 204 Watchmen, ſce Conſtables of Lon- 
— | 


Watches, Made by Avrtificers, are to have the 
Makers Names, Sc. under the Penalty of 201. 
Stat. 9 & 10 W. z. c. 28. 

Water-Bailif, An Officer in Port-Towns, for 
the Searching of Ships. Alſo in the City of Len- 
con, there is a Water-Bailiff who hath the Supervi- 
fing and Search of Fiſh brought thither; and the 
Gathering of the Toll ariſing from the Thames : 
And he attends on the Lord Mayor, having the prin- 
cipal Care of Marſhalling the Gueſts at his Table; 
and arreſts Men for Debt, or other Perſonal or 
Criminal Matters upon the River of Thames. 28 
H. 6 c. 5. 

—— A Sea Wall or Bank, to reſtrain the 
Current and Over-flowing of the Water : And it ſig- 
nifies an Inſtrument to gauge or meaſure the Quan- 
tity or Deepneſs of any Waters. 

Water-gang, (Watergangium) Is a Saxon Word 
for a Trench or Courſe to carry a Stream of 
Water; ſuch as are commonly made to drain 
Water out of Marſhes. Ordin. Mariſc. de Ronmey. 
Chart. H. 3. : = 

Water-gavel, Was a Rent paid for Fiſhing in, 
or other Benefit received from ſome River. Chart. 
15 Hen. 3. 

"Water:meaſure, Is greater than Mincheſter mea- 
ſure, and uſed for ſelling of Coals in the Pool, &c. 
mentioned in the Stat. 22 Car. 2. 

Watermen, The Lord Mayor and Court of Al- 
dermen in London, have a great Power in the Go- 
vernment of the Company of Watermen, and ap- 
pointing the Fares for Plying on the Thames ; and 
the Juſtices of Peace for Aizdleſex, and other ad- 
joining Counties, have likewiſe Authority to hear 
and determine Offences, Sr. Watermens Names 
are to be regiſtred; and their Boats be twelve Foot 
and a Half long, and four Foor and Half broad, or 
be liable to Forfeiture : And Watermen taking more 
than the Fares aſſeſs' d, ſhall forfeit 40 . and ſuffer 
Half a Year's Impriſonment; and refuſing to carry 
Perſons for their Fare, be Impriſoned for twelve 
Months: Alſo none ſhall Ply on the River, but 
ſuch as have been Apprentices ro Watermen for 
ſeven Years, Cc. Stat. 2 & 3 P. & M. c. 16. 29 


Car. 2. c. 7. The Lightermen on the Thames, and 
Watermen are made a Company; and the Lord 
Mayor and Aldermen are yearly to cle& Eight of 
the beſt Watermen, and Three of the beſt Ligbter- 
men to be Overſeers and Rulers; and the Matermen 
to chuſe Aſſiſtants at the Principal Stairs, for pre 

lerving good Government; and the Rulers and 
Aſſiſtants may make Rules to be oblery'd under 
Penalties, c. The Rulers on their Court-Days, 
ſhall appoint forty Watermey to ply on Sundays, 2 
Carrying Paſſengers croſs the River; and pay 

them for their Labour, and apply the Overplus 

of the Money to the poor decay'd Watermen : And 

where Perſons travel on a Sunday with Boats, they 

are to be Licenſed and allow'd by a Juſtice, on 

Pain of forfeiting 55s. 11 & 12 V. 3. c. :t. No 

Perſons working any Wherry-Boats, or Barges on 

the River Thames, ſhall take an Apprentice or Ser- 

vant, but ſuch Matermen as are Houſe-keepers, &c. 

on Pain of 10 J. And no Apprentice ſhall take up- 
on him the Care of any Boat till 16 Years of Aze, 

if a Waterman's Son, and 17, if a Landman's; 
unleſs he hath worked with ſome able Waterman 
for two Years, under the Penalty of 10s. And if 
any Perſon not having ſerved ſeven Years to a 
Waterman, &c. row any Boat on the ſaid River for 
Hire, he ſhall forfeit 10 J. But Gardeners Boats, 
Dung Boats, Fiſhermen, Wood-Lighters, Weſtern 
Barges, &c, are excepted. The Penalties to be 
levied by Diſtreſs, for want of which the Lord 
Mayor, or à Juſtice of Peace, may commit the 
Offenders to the Houſe of Correction for any Time 
not exceeding a Month, nor leſs than 14 Days, Oc. 
Stat. 2 Geo. 2. c. 26. The Fares of VWatermer: aJe's'd 
by the Court of Aldermen, are from London Bridge 
to Limebouſe, Ratcliff-Croſs, Sc. Oars 1 s. Skullers 
6 d. Wapping Dock, Rotherith-Church Stairs, Sc. 
Oars 6 d. and Skullers 3 d. From either Side of 
the Water above the Bridge to Lambeth and Vaux- 
Hall, Oars 1s. Skullers 6 4. All the Stairs be- 
tween London- Bridge and Weſtminſter, Oars 6 d. and 
Skullers 3 4d. 

Water-D:deal, A Way of Purgation uſed by the 
Saxons. See Ordeal. . 

Waterſcape, (From the Sax. Waeter, Aqua, & 
— ductus) An Aqueduct, or Paſſage for 

ater. 

Watling-ſtreet, Is one of thoſe four Publick 
Ways, which the Romans are ſaid to have made 
here: This Street is otherwiſe called Werlam-ſtreet. 
It leads from Dover to London, and thence to the 
Severn, near the Wrekin in Shropſhire, extending it 
ſelf to Angleſey in Wales, The other three Ways 
were called Ikenild-fireet, the Foſſe and Erminage- 
ſtreet : And by the Laws of King Edward the Con- 
feſſor, theſe four Ways bad the Privilege of Pax 
Regis. Hoveden 248. Hollingſh. Chron. c. 19. Leg. 
W. 1. e. 30. 39 Eliz. e. 2. 

Waveſon, Is uſed for ſuch Goods as after Ship- 
wreck do appear Swimming on the Waves. Chart. 
18 Hen. 8. See Fetſon. 

Wax-chandlers, Juſtices of Peace ſhall examine 
the Goodndſs of Wax-Candles ; and Chandlerys are to 
take but 4 d. in the Pound for their Candles above 
the Price of the Wax, on Pain of Forfeiture. Stat. 
11 H. 6. c. 12. Wax-Chandlers mixing with their 
Wax, Tallow or other deceitful Stuff, ſhall forfeic 
the Candles; and they are to have Stamps or Marks, 
which ſhall not be counterfeited under Penalties, 
Ec. 23 Eliz. c. 8. 

Maxſcot, (Ceragium) A Duty antiently paid 
twice a Year towards the Charge of War- Candles 


in Churches. Tributum quod in Eccleſiis pende- 
batur ad ſub mini ſtrationem Cers & Luminarum- 
Spelm. 


Wap, (Via) A Paſſage, Street or Road. Lite. 
See Hig 
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Weald, or Wald, In the Beginning of Names 
of Places, ſigniſies a Situation near Woods, from 
the Sax, Weald, i. . a Wood: And the woody 
Parts of the Counties of Kent and Suſſex, are cal- 
led the Mealdt; though miſprinted Mildes in the 
Sratute 14 Car, 2. c. 6. 
| Uealreaf, (from the Sax. Weal, & Reaf, Spo- 

atis) Is the Robbing of « dead Man in his Grave. 
Leg. Etbelred. cap. 21. = SIE 

ear, A great Dam made a- croſs a River, ac- 
commodated for the Taking of Fiſh, or to convey 
a Stream to a Mill. And all Wears for the Taking 
of Fiſh are to be put down, except on the Sea» 
Coaſts, by the Statutes 9 H. 3. c. 23. and 25 Ed. 3. 
c. 4. Alſo Commiſſions ſhall be granted to Juſtices, 


_ 


to inquire of and corre& Abuſes ; and where it is 
found by them that any new Wears are made, or 
others altered to the Nuſance of the Publick, the 
Sheriff by Scire facias is to give the Perſon making 
them Notice of it; and if he do not amend the 
ſame in three Months, he ſhall forfeic 100 Marks, 
Sec. Stat. 1 & 4 H. 4 12 E. 4 

Weavers, Perſons uſing the Trade of a Weaver, 
{| ſhall not keep # Tucking or Fulling Mill, or uſe 
Dying, Sc. and ſhall ſerve an Apprenticeſhip of 
ſeven Years to a Weaver or Clothier, on Pain of 
forfeiting 20 . a Week, Ec. leviable by Juſtices of 
Peace in Seſſions. Stat. 2& 3 P. & M. c. 11. 

Wed, (Sex.) A Covenant or Agreement; whence 
to evedd, a wedded Husband, wedded Bond flave. 
Co el. | 

Week, (Septimana) Seven Days of Time; four 
of wk — 9 a Month, Se. And the 
Miel was originally divided into ſeven Days, ac- 
' cording to the Number of the ſeven” Planets. 
Skene. 
* Weigh, (age) Is « Weight of Cheeſe or Me, 
containing Two hundred. fifty-fix Pounds; and in 
Eſer the Weigh of Cheeſe is Three hundred Pounds. 
A Weigh of Barley or Malt is ſix Quarters, or forty- 
eight Buſhels: And we read of a Weigh of Salt, &c. 
9 H. 6. c. 8. | 
1 Weights, (Pondera) and Meaſures, Are uſed be- 
'| rween Buyers and Sellers of Goods and Merchan- 
dize, for reducing the Quantity and Price to a 
Certainty, that chere may be the leſs Room for 
Deceit and Impoſition. There are two Sorts of 
" Weights in "uſe with us, vir · Troy-weight, and 4- 
is : Troy weight contains twelve Ounces to 
the Pound, and no more; by which are weighed 
Gold, Silver, Pearl, Jewels, Medicines, Silk, 
' Wheat-Bread, Sc. and Averdupois contains ſixteen 
Ounces in the Pound, by which Grocery Wares, 
Copper, Iron, Lead, Fleſh, Cheeſe, Butter, Tal- 
low, Hemp, Wool, &c. are weighed; and here 
twelve Pounds over are allowed to every Hundred; 
ſo as One hundred and twelve Pounds make the 
| Hundred «weight. Dalt. 248. In the Compoſition of 
- Weightr; Twenty penny-weights make an Ounce, 
twenty-four Grains a Penny-weight, twenty Mites 
"a Grain, twenty-four Droits a Mite, twenty Perits 
a Droit, and twenty-four Blanks a Perit: And 
the Troy-eeight is ſaid to be 20 f. Sterling in the 
Pound; and the Averdupois- weight 25 s. Sterling. 

4 Shej. Abr. 194. Peta mentions a Weight, called 
I Thone-veight, being the ſame with what we now call 
' Troy-wveight ; and according to the ſame Author, 
all bur Weights have their firſt Compoſition from 
the Penny Sterling, which ought to eveigh thirty- 
tuo Wheat-Corns of the middle Sort; twenty of 

which Pence mike an Ounce, and twelve ſuch 
| Ounces a Pound; but fifteen Ounces make the 
| Merchant's Pound. Fleta, lib. 2. c. 12. By Magna 


2 


©. to. 27 Ed. 3. &. There is to be but one Weight, 
rc. throughout the Kingdom; but this is to be 
underſtood of the ſame Species of Goods, otherwiſe 


— 


to keep the Waters, ſurvey Wears and Mills, and 


Charta, 9 H. 3. 4. 25- 14 Ed. 3. c. 12. 25 Ed. 3. 


the Troy and Averdutois Weights would not be per- 
mitted. Every City, Borough and Town, ſhall 
have a common Balance, with common Weights 
ſealed ; on Pain of 107. the City, 5 J. the Borough, 
and 40 7. the Town. 8 H. 6. c. 5. But only Cities 
and Marker. Towns are injoined to have common 
Balances, Weights and Meaſures, by 11 H 7. . 4. 
And by this Statute, Weights are to be mark'd by 
the Chief Officers of Places, and Sealed, Se. Re- 
fuſing or delaying to do it, is Jiable to a Penalty of 
40s. And allowing Weights not agreeable to the 
Standard incurs a Forfeiture of 5 /. Sc. And the 
Mayors and ſuch Officers are once a Year to view 
all Weiphts and Meaſures, and burn and deſtroy 
thoſe which are defective; alſo fine the Offenders, 
Sec. And two Juftices of Peace have Power to 
hear and determine the Defaults of Mayors. See 
the Statutes 1) Car. 1. c. 19. 22 Car. 2. 4 8. Gr. 
and vide Meaſure. 

Wend, (Wendet, i. e. Perambulatio, from the Sax, 
Wendam) Signities à certain Quantity or Cireuit 
of Ground. Rental. Regal. Maner. de Wye, pag. 31. 

Were, (Sax. Wera) Is the Sum paid 2 antient 
Time for Killing a Man, when ſuch Crimes were 
puniſh'd with pecuniary Mul&s, not Death: Or 
It is Pretium Redemptionis of the Offender, Leg. Ed. 
Conf. cap. 11. | | 

Werelada, (From Sax. Were, i. e. Pretium Capitis 
Hominis Occiſd, & Ladian, purgare) Was where a 
Man was flain, and the Price at which he was 
valued not paid to his Relations; but the part 
denied the Fact; when he was to purge himſelf 
by the Oaths of ſeveral Perſons, according to his 
Degree and Quality, which was called Werelada. 
Leg. H. r. c. 12. | | 


paid partly to the King for the Loſs of a SubjeR, 
partly to the Lord whoſe Vaſſal he was, and 
partly to the next of Kin of the Perſon lain. 


LL. H. 1. 

eſt-Daxonlage, Was the Law of the Vyeſt 
Saxons. See Merchenlage. - 
_ Weſtminſter, (Weſmonaſterium, Sax. Weft-mynſter, 
i. e. Occidentale Mama ſterium) The antient Seat of 
our Kings; and is now the well known Place 
where the High Court of Parliament, and Courts 
of Judicature fit: It had great Privileges granted 
by Pope Nicholas ; among others, Ut amplius in per- 
petuum Regie conflitutionis locus fit atyue Repoſitorium 
Regalium Inſignium. 4 Inſt. 255. 


Whales, And Sturgeon, vide Regal Fiſhes. 
Whale-fiſhing, In the Northern Seas, Sc. See 


Greenland. 

Wharf, (Wharſa) A broad plain Place, near 
ſome Creek, to lay Goods and Wares on that are 
brought to or from the Water, 12 Car. 2. c. 4 

Wharfage, (V barſagium) Is Money paid for 
Landing of Goods at a Wharf, or for ſhipping and 
taking Goods into a Boat or Barge from thence : 
It is mentioned in the Statutes 17 H. 8. c. 26. and 
22 Car. 2. c. 11. 

Wharfinger, Is he that owns or keeps a Wharf. 
12 Cay, 2. and 22 Cay. 2. And Whar com- 
monly keep Boats or Lighters of their own, for 
the Carrying out and Bringing in of Goods, in 
which if a Loſs or Damage happens, they may 
in ſome Caſes be made anſwerable. Lex Mercat. 


3. 
Nuberlage, ( Rotagium) Tributum eft quod Notarum 


ſeuntibus. Spelm. 

Wherlicotes, The antient Britiſh Chariots, that 
were uſed by Perions of Quality before the Inven- 
tion of Coaches. Stoy's Swrv. Lond. pag. 70. 

Whiniard, A Sword, from the Sax. Winn, I. e. 
To get, and Are Honour; becauſe Honour is gain'd 


by the Sword, 
BY _Whites 


\ Wergild, (Wergildus) The Price of Homicide; | 


nomine penditur ; boc eft, pro Plauſtrim & Carris tran- | 


4 — ad . 
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cthite⸗Aſches. None ſhall hip, lade, or convey 
away an Wh:te Abe, to Parts beyond Sea, under 
the Penalty of 6 s. 8 d. a Buſhel. Stat. 2 & 3 Ed. 6. 
cap. 6. i 
Tabitehart- Dilber, Is a Mult on certain Lands 
in or near the Foreſt of Mhitebart, paid yearly in- 
to the Ex bequer, imposd by K. Hen. 3. upon Tho 
mas ce la Linde for killing a beautiful White Hart 
which that King before had ſpared in Hunting. 
Camd. Brit 150. | 10 

Whitc-meats, Are Milk, Butter, Cheeſe, Eggs, 
and any. Compoſition of them, wnich before the 
Reformation were forbid in Lent us well as Fleſh, 
till King Hen. 8. publiſh'd a Proclamation al- 
lowing the Eating of White-meats in Lent. Anno 
1543: | 
(Qhite-rent, A Duty or Rent payable by the 
Tinners in Devonſbire to the D. of Cornwal. Sce 

wit-rent. n 

White-ſpurs, A Kind of Eſquires called by this 
Name. | 

Whitſontide, The Feaſt of Pentecoſte, being the 
fifriech Day after Eaſter: And is ſo called, ſaith 
Blount, becau'e thole wio were newly baptized 
came to the Church between Eaſter and Pentecoſt 
in <-chite Garments. Blownt's Dit. 

Whitſon-farthings, Mentioned in Letters Pa- 
tent of King Her. 8. to the Dean of Worceſter, See 
Pente-oftals. 

Wic, A Place on the Sea-ſhore, or on the Bank 
of a River. 1 [nſt. 4. But it more properly fignt- 
fies a Town, Village, or Dwelling-piace ; and it is 
often in the Saxon Language made a Termination 
o the Name of the Town, which had a compleat 
Name without it, as Lunden-Mic. i. e. London Town ; 
ſo Ipſwich is written in ſome old Charters Ha de 
Gippo-Wi o, which is the ſame Thing, for Gipps is 
the Name, and Gipps Mie is Gipps Town. * 

Wica, A Coun'ry Houſe or Farm, and there 
*re many ſuch Houſes now called the Wick and the 
Wike. Cavtular, Abbar. Glaſton. pag. 29. : 

Wichencrif, A Saxon Word for Witchcraft, which 
occurs in he Laws of K. Canut. cap. 27. 

Widow, (Vidua, Relita) A married Woman be- 
reft of her Husband, left all alone. Litt. The 
Vice of a Freeman of London, may ute her Hul- 
band's Trade, ſo long as ſhe continues a Wide. 
Chart. K. Cha. 1. 

Widow of the King, (Yidua Regis) Was ſhe that 
after her Husband's Death, being the King's Te- 
nant in Cafite, could not marry again without the 
King's Conſent. Staundf. Prereg. cap. 4. Stat. 17 Ed. 
2. & 32 H. . cap. 46. 1 2 

Aidowhood, (Viduitas) The State and Condition 
of a Widow. Sciant quod Ego Margeria de R. 
in Viduitate & leit, Poteſtate mea, remiſi, relaxavi, 
Sc. Dat. apud, &c. Ann, 9 Hen. 4. 

Wife, (Uror) le « Woman married; and after 


Marriage the Will of the Wife, in judgment of 


| Law, is ſfubje&t to the Will of the Husband ; and 
it is ſaid a Wife ha h no Will, ſed fulget radiis Mariti. 
Plowd. 344. 4 Rep. A Wiſe cannot contract for 
any Thing; or bring Actions, Sc. without her Hul- 
band. See Baron and Feme. W je granted to an- 
other, vide Dower, . ; | 
cuigreve, (from the Sax. Wis, i. e. Sylva, and 
Greve, þrepoſitus) Ihe Overicer of a Wood. Spelm, 
Wight Idand, Was antiently called Guith by 
the Britains; whence it had many other Nanies, as 
Ida, Wotha, &c. Lacy Lat. Diel. Sce Stat. 4 H. 7. 
c. 16. | Hu 
Wild: Fowl, Are not to be deſtroyed by Nets or 
otherwite, nor their Egg» taken, under divers Pe- 
noltics by Statute 25 H. 8. c. 11. 1 Face l. 6. 1). 
9 Ann. c. 21. Vive Game. 
Will, or Laſt Wit, and Teſtament, Teftamen- 
tum, ultima voluntas) Is tne Declaration of a Alan $ 
Mind aud lutent, (concerning the Diſpoſition of 


his Lands or Goods) of what he would have done 
after his Death. Co. Litt. 111. The Common Law 
calls that a M when Lands or Tenements are 
given; and where it concerns Goods and Chattels 
alone, it is term'd a Teſtament: In a WA of Goods 
tnere muſt be an Executor appointed; but not of 
Lands only wichout Goods, an Exceutor havin 

no hing to do with the Frechold. 1 Inf. 111. If 
Lands are given by Wi, it is called a — and 
Goods and Chattels a Legacy: And there i this Di- 
verſity between Lands and Goods given by a Will, 


that when Lands are deviſed in Fee, or for Life, | 


the Deviſee ſhall enter without the Appointment of 
others: In Caſe of Goods and Chatcels there muſt 
be the Aſſenc of che Executor, &. Swinb 24 if 
Lands are given and deviſed by Mi, the Mu ought 
to be proved in the Chancery ; and of Goods it muſt 
be in the Spiritual Court : A Mil both of Lands and 
Goods may be proved in the Spiritual Court. Ibid. 
A Wilt hath not Force till after the Teſtator's De 

ceaſe ; but then withont any further Grant, Livery, 
Sc. it gives and transfers Eſtates, and alters the 
Property of Lands and Goods, as effectually as 
any Deed or Conveyance executed in a Man's 
Lite-time ; and hereby Deſcents may be prevented, 
Eſtates in Fee ſimple, Fee-tail, for Life, or Years, 
Sec. be made: And he that takes Lands by Dev iſe, 
is in Nature of a Purchaſer. Litt. 167. A Deviſee- 
is in by Act executed in tue Deviſor's Life-time, 
though it be not conſummated till his Death. Rall. 
Rep. And therefore a Deviſe ſhall take effect, be- 
fore a Deſcent: But an Heir may be in the Land 
by Deſcent, no withſtanding a Deviſe made to him ; 
and to give a Thing by Mil to ſuch a Perſon to 
whom the Law. gives it, is as if it had not been 
given. 2 And. 11. Moor, Ca. 496. Styles 149. Three 
Things are requiſite to the Perfection of a Wil; 
Firſt, The Inception, which is the Writing of it ; 
Sccondly, The Progreſhon, being the Publication 
thereof; and Thirdly, The Conſummation of it, 
which is the Death of the Party. 1 Inſt. 113, Bur 
ſuch an Eſtate as by the Rules of tne Law may 
not be conveyed by AG executed in a Man's Life, 
ſhall not be created, or conveyed by Wil; as to 
make a Perpetuity, Sc. 1 Rep. 85. Dyer 12, 33. 
A Deviſe may be of Lands, Goods, or Chattels, 
ſimply or abſolutely, or conditionally ; and be alſo. 
with a Limitation: And a Rent may be deviſed, 
or Land reſerving a Rent, with Clauſe of Diſtreſs. 
4 Sbep. Abr. 20. At Common Law a Man could not 
deviſe by Mi, the Lands which he had by Deſcenr, 


though he might thoſe which he had by Purchaſe: , 


Indeed he might deviſe Lands which he held for a 
Term of Years, beeauſe ſuch an Eſtate is of little 
Regard in the Law; but not Lands of which he 
had the Fee-ſimple in Poſſeſſion or Reverſion: 
Yer in certain Borough Towns, the Inhabitants might 
deviſe the Houſes and Lands which they had by 
Deſcent; and this was a Privilege which, they 
claim'd by the Cuſtom of thoſe Places, 3 Nelſ. Abr. 
550. By the Common Law, if a Man ſole ſeiſed of 
Lands in Fee, had deviſed the ſame by T:fament, 
this Deviſe was void; unleſs the Lands were in 
ſome City or Borough where Lands were deviſable 
by Cuſtom : But by Statute 32 & 34 K. 8. . 5. 
All Perſons having a ſole Eſtate in Fce-fimple, of 
any Lands, Tenements, Sc. may give and. deviſe. 
the ſame by Laft Will and Teſtament, at their free 
Will and Pleaſure ; tho' if any Part of the Lands 
he held in Capite of the King, then the Party can 
deviſe but to Thirds of the Whole, the other 
Third being to deſeend to the Heir at Law, to an- 
ſwer the Duties of the Crown, &c. But the Te- 
nure in Cagite being aboliſhed by 12 Car. 2, Deviſes 
are now good for the whole Lands. Fenk. Cent. 260. 
One ſeiſed in Coparcenary, or as Tenant in Com- 


mon, in Fee-fimple, of Lands, may by W de- 


viſe them at their Pleaſure by: this Statute: Bur 
9 * Lands 
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| Lands intailed are not deviſable, only Fee · ſimple 


Lands, and Goods and Chattels; and Wills made by 
Infants, Feme Coverts, ldeots, Perſons of Non- 
ſane Memory, are not good in Law. Stat. Ibid. 
3 Rep. 30. If an Infant makes his Wit for Lands, 
and when of Age he declares it as his Mil, yet it 
is void; tho an Infant at fourteen Years of Age 


| may make a Mil of his Goods and Chattels. 1 Inf. 
89. 2 Lil. Abr. 696. A Feme Sole makes a Mil, 


and gives her Lands to A. B. whom ſhe afterwards 
marries ; by this the Mu is countermanded, for 
otherwiſe ſhe could not afrer Marriage revoke it; 
and if ſhe dies in his Life-rime, whilſt Feme Covert, 
the Deviſe is void. 4 Rep. 60. A Feme Covert 


| cannot make a Mi; but the Husband may bind 


himſelf by Covenant or Bond to permit his Wife 
by Wilt to diſpoſe of Legacies, &c. and this will 


| be fuch an * — as the Husband will be 
or 


bound to perform; though it is properly no Will, 
nor ought to be prov'd in the Spiritual Court: Of 
Things in Action, or of what the Wife hath as her 
own as Executrix, by ber Husband's Conſent, tis 
ſaid, ſhe may make a Will; and this is a Wilt in 
Law; If in other Caſes, ſhe diſpoſes of any Thin 

by the Conſent and Agreement of the Hasband, 
the Property paſſes from him to her Legatee; and 
it is as the Gift of the Husband. Cro. Eliz. 27. Cro. 
Car. 219, 220. 1 Md. 211. 2 Danv. Abr. 512. If 
there be an Agreement before Marriage that the 


Wite may make a N; if ſhe do ſo, tis good, un- 


leſs the Husband diſagrees ; and his Conſent ſhall 
be implicd till the contrary appear: And if the 
Husband would not have ſuch Mil to ſtand, he 
oughr preſently after the Death of his Wife to 
ſhew his Diſſent; and where after her Death he 
doth conſent, he can never afterwards diſſent; alſo 
his Aſſent is go:d in Law, tho“ he know nor the 
particular Bequeſts in the Wilt. 2 Mod. Rep. 172, 
173. It is not ſufficient that a Perſon hath his 
Memory to anſwer Queftions, when he makes his 
Wil; he ought to have a perfect Memory and Un- 
derftanding : But if ſome Witneſſes ſwear that the 
Teftator was of good and perfect Mind and Me- 
mory, and others that he was not; their Teſtimony 


is to be preferred, which depoſe that he was of 


ſound Memory, for the Support of the Teſtament. 
6 Rep. 23. Cro. Fac. 497. A Scrivencr who wrote 
the Mill, and two others were Witneſſes ; the Scri- 
vener ſwore the Teſtator was Compos mentis, and the 
two others that he was not Compos; and the Court 

theſe two till the Verdict was brought in, 
which found the Mil a good Mill, and then com- 
mitted the two Witneſſes in Order to be proſecuted 
for Perjury. Skinn. — 79. If there are only 
three Witneſſes to a Will, and one of them has a 
Deviſe of Lands, Sc. with reſpe& to this Deviſe, 
the Fill is void and atteſted but by two Witneſſes, 


er. Carthew 514. The Stat. 29 Car. 2. cap. 3. for 


Prevention of Frauds, ordains, That all Deviſes of 
Lands or Tenements ſhall be in Writing, figned by 
the Deyiſor, or ſome other by his expreſs Direc- 
tions, in the Preſence of three credibte Witneſſes 
at leaſt; and no Fl! in Writing ſhall be revoked, 
but by ſome other Mill in Writing, or by cancel- 
ling the ſame by the Teſtator himſelf, or by his 
Directions, c. And where Nuncupative Wills by 
Word of Mouth only, are made for the Diſpoſition 
of Chattels above 30 J. Value, they muſt be de- 
clarcd in the Preſence of three Witneſſes; in the 
laſt Sickneſs of the Party, Oc. and the Subſtance 
thereof muſt be committed to Writing, in fix Days, 


[e. It bath been formerly adjudg'd, if a Man 


bids another make his Will, and before it is done 
he dies; the Will is not good; but if ir be drawing 


up in his Preſence, it might be good for the De- 


viſes finifſked. Plaud. 10. And if an Attorney 
takes Notes of a Wil! before Witneſs, when a 
Perion is in his laft Sickneſs, and before the Will 


4 


| 


is perfected ſuch Perſon dicth, the Will made from 
the Inſtructions may be a good Will, though the 
Teſtator did not live to ſign it. 3 Nelf. Abr. 550. 
A Man being fick ſaid before Wi:nefles, that he 
deviſed all his Lands to his Wife for Life, Sc. 
and wifhed that a certain Perſon was there to make 
his Wil; who being ſent for wrote the Will from 
the Mouth of the Witneffes that heard the Teſtator 
declare his Mind; and this Will being loſt, a Cop 

was 
fe&: It was held in this Caſe, that an actual De- 
viſe by Word, is not ſufficient for a Stranger to 
write a Will, but that there ought to be a Writing, 
and nor only a Deſire; but the writing this l 
from the Mouth of the Witneſſes, was a good Will 
in Writing : That if a Will be in Writing afier the 
Death of the Teſtator, and 'tis Joſt or burnt after- 
wards, it is good, if it can be pror'd by a Copy; 
otherwiſe, if loſt or burnt before he died, for then 
"tis void. Allen 54. 3 Nelſ. 352. The Teſtator, if 
he be at that Time of ſane Memory, may deſire 
another Perſon to ſer his Hand and Scal to his 
Will for bim; and if he do it the Will is good. 
2 Lill. Abr. 693. And ſince the Stature 29 Car. 2. 
a Will was made by which Lands were deviſed, and 
no Name ſubſcribed to it, but being ſealed in the 
Preſence of three Witneſſes was adjudged à good 
Wilt; for the Will was written by the Party him- 
ſelf, and his Name in the Will, which was held a 
ſufficient Signing. 3 Lev. 1. And it is ſaid a Will 
in Writing figned may be good to convey Lands, 
alcho* it be not ſealed; the Statute of Wills ſpeak- 
ing nothing of Sealing. 2 Danv. Abr. 542. Where 
three ſubſeribing Witneſſes are to a Will, it is ſuf- 
ficient though one of them on the Trial will not 
ſwear that he ſaw the Teſtator ſeal and publiſh ir; 
if it be proved that he ſet his Name as a Witneſs 
to the Will. Skinn. 413. A Man makes a Will in 


ſeveral Pieces of Paper, and there are three Wit- | 
neſſes ro the laſt Paper, and none of them aver 


they ſaw the firſt, this is not a good Will, 3 Mod. 
263. As to the Snbſcribing of Witneſſes, it is 
enough that the Teſtator might ſec them; it is not 
abſolurely neceſſary that he ſhould ſee them do it; 
ſo thar it may be in another Room in the View of 
the Teſtator, or where the Teftator is ſiek in Bed, 
and the Curtain drawn. 2 Salk. 688. Lands pur- 
chaſed after making a Mil, cannot paſs; for the 
Teſtator onghr to have the Lands at the Time of 
the Making: But it hath been held, that a new 
Publication of the Mil ſhall make the Lands paſs; 
and if ſuch Lands are deviſed for Payment of 
Debrs, &#c. Chancery will make the Deviſe good, 
without new Publication of the Will. 1 Inf. 111. 
Plowd. 343. 3 Rep. 25. 2 Chanc. Rep. 144. A Te- 
ſtator deviſed by Will all Lands, Tene ments, and 
Eftate whatſoever, whereof at the Time of his 
Death he ſhould be poſleſſed ; and after this he 
urchas'd Lands, Sc. And it was refoly'd, that a 
viſe of Perſonal Things is good, tho' the Teſta- 
tor had them not at the Time of his Wilt; bur a 
Chatrel Real, as « Leaſe for Years, doth nor paſs : 
And a Deviſe of Lands is not good, if the Teſtator 
had nothing in them at the Time of making his 
Will. Gouldſb. 93. 1 Salk. 237. If one deviſe to a Per- 
ſon by Wil all his Lands and Tenements, not only all 
the Lands that he hath in Poſſeſſion do paſs, bur all 
thoſe he hath the Reverſion of: But where a Man 
having Lands in Fee, and other Lands for Years, 
deviſes all his Lands and Tenements, the Fee- 
ſimple Lands only paſe; though if he hath only 
Leaſes for Years, and no Fee-fimple Lands, by the 


Deviſe of all his Lands and Tenements the Leaſes |} 
for Years paſe, otherwiſe the Wit wonld be ro no | 


Purpoſe. 2 Danv Abr. 527. The Teſtator was ſeiſed 
of an Houſe in A. and of an Houſe and Lands in 
B. and deviſed ro W. R. his Houſe in 4. with all 
and fingular his Lands, Meadows, c. in B. and 
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adjudg'd that his Houſe in B. ſhall not paſs; for 
though by a Feoffment of Land the Houſes will 
paſs, Wilts are to be taken according 10 the Intent 
of the Teſtator; and here the particular Deviſe of 
the Lands, Meadows, Sc. excludes the general In- 
rendment of the Word Terra, which comprehends 
both Houſe and Lands. 2 And. 123. 1 Nelſ. Abr. 652. 
Words in Wil are always conſtrued according to 
the Intention of the Parties that make them, as 
near as can be colletted ; and may have differegt 
Conſtroftion from thoſe in other Deeds; but the 
Words and Intent muſt agree with the Law; and 
if the Words are inſenſible and repugnant, they 
are void. 1 [nft. 25. Ploxzd. 162. Hob. 34. And the 
Reaſon why the Conſtruction of Wilts is more fa- 


your'd in Law than any other Deed or Convey- 
{ ance, to fulfil the Intent of the Teſtator, is becauſe 


the Teſtator is intended to be ino Concilii, and in 
a Hurry ; and a Deviſe 1s not a Conveyance by 
che Common Law, but by the Statute : The De- 


; viſes before the Statutes were by Cuſtom, and as 


' Cuſtom inabled Men to diſpoſe of their Eſtates 


contrary to the Common Law; fo it exempred 
this Kind of Conveyance from the Regularity and 
Propriety required in other Conveyanees: And 
thus it came to paſs that Mili upon the Statute, 


in Imitation of thoſe by Cuſtom, gained ſuch fa- 
| yourable Conſtruction. 3 Salk. 127, 123. A Deviſe 


by Wil to a Man and all his Blood, paſſes a Fee- 
ſimple; So a Deviſe to a Perſon in perpetuum, or 
to one and his Aſſigns for ever; but in « Grant it 
would be only an Eſtate for Life, for want of the 
Word Heirs. Lit. 586. Vaugh. 178. Deviſe of all 
a Man's Inheritance carries the Fee-fimple: Alſo 
Lands given to a Perſon to diſpoſe of at Pleaſure, 
makes a Fee-ſimple. Hob. 75. 1 Salk. 228. 2 Nel. 
$37. If a Man deviſes that 4. B. ſhall be Heir of 
all his Land, and the Devitor hath Fee, he ſhall 
have Fee : Bur if there are no Words of Inheri- 
tance in the Wil, the Deviſce hath no more than 
an Eſtate during Life. Mad. cap. 107. 2 Nelſ. Abr. 
745, 746. By Deviſe to a Perſon and his Heirs 
Male, an Eſtate-tail is ereated; rhough ſuch a 
Gift in any other Conveyance would be a Fee- 
ſimple, it not being ſaid of what Body. 1 Inft. 27. 
If 1 give my Wit by Manor of P. to my eldeſt Son, 
and alſo all my Lands in F. in Tail; the Entail 
limited for the Land in F. ſhall not extend to the 
Manor: But if the Words be I Deviſe my Manor 
of D. and Lands in S. to my Son in Tail, there it 
ſhall be an Eſtate-tail in both. Hghes's Abr. 643. 
Land is deviſed ro A. B. and the Heirs Males of 
his Body, and if it happen that he die without 
Heir of his Body, that it ſhall go ro another and 
his Heirs ; by this l. B. hath an Eſtate to him and 
his Heirs Males, and rhe ſubſequent Words do not 
alter it. Dyer 171. A Deviſe to the eldeſt Daughter 
of Land, and that ſhe pay unto the younger Siſter 
yearly 201. is a Conditional Eftare; and for Non- 
payment, the younger Siſter may enter. 3 Cro. 146. 
If one Deviſe his Lands to F. S. after the Death 
of T. D. his Son and Heir apparent, by this T. P. 
will have an Eſtate for Life implied, and it ſhall 
deſcend to him until the Deviſe take effect. 4 

Abr. 40. A Man Deviſes Land to his Son and Heir 
in kee-fimple, or to a Stranger for Years, Re- 
mainder to the Son and Heir in Fee; if the Heir 
after the Death of the Deviſor, doth as he may 
reſuſe the Eſtate given by the Wil, and claim the 
Land by Diſcent ; by this rhe Deviſe will be void: 
But if the Deviſe be made to the Son and Heir in 
Tail, with Remainder to another in Fee, there he 


may not take it in any other manner. Plowd. 545. 


x 217, 250. A Deviſe to one who is Heir for 
Uhr, Leder in Contingency, &. is good: 
And Deviſes to Infants in Ventre ſa mere are good, 
and the Land ſhall deſcend ro the Heir in the mean 
Time; for the Teſtator could not intend they 
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2 Leon. One by Will deviſed, that after his Death 


_ A. it." a. ** 


ſhould take preſently; they muſt be firſt in rerum 
natura. Lute. 798. Raym. 28. 2 Mod. 292. Where a 
Term for Years ,is deviſed by M to A. for Life, 
with Remainder to B. this Remainder is good by 
way of Executery Deviſe for the Reſidue of the Term. 
Raym. 164. And a Term may be deviſed ro one 
for Life, with Remainders to ſeveral others for | 
Life, where all the Perſons are is eſſe; but if a 
Deviſe in Remainder be to one for Life, who is 
not then in Being, there no Limitation of a Term 
may be beyond ir. 1 Sid. 451. Deviſe of a Term 
to one for Life, and if he dies without Ifſae, to an- 


other and his Iſſue, Oc. is void to the Remainder | 


Man. 1 Lev. 290. A Chattel Perſonal cannot be 
given to one for Life, with Remainders to others ; 
though the Uſe may be given by N to one durin 


Life, and the Thing it ſelf afterwards to another. | 


Noy Max. 31, 99. Deviſes may be to one, to the 
U!'e of another, and the Uſe ſhall be executed. 


A. and B. his Feoffees and rheir Heirs, where they 
were no Feoffees, ſhould be ſeiſed ro ſuch Uſes; 
and it was held a good Deviſe. Bendl. 188. Though 
if there be a Condition in a Will, that a Man ſhall 
not marry a Perſon, &c. or a Woman marry, with- 
our Conſent, Sc. and the Legacy be not deviſed 
over to another ; theſe Conditions are void, for 
Marriages ought to be free. 1 Med. 308. 2 Nelſ. Abr. 
1162. & Deviſe muſt be not only of a Thing, but 
to a Perſon certain; and a Deviſe to a Man who 


ſhall marry my Daughter, or to a Man and his | 


Children, is certain enough. Swinb. 293. If where 
a Legacy is given by Will, the Legatee dies before 
it becomes due, the Legacy is extinguiſhed and 
gone. A Man deviſes 5001. to his Daughter by 
Will, if ſhe attain 21 Years of Age; in this Caſe, 
if ſhe dies before that Age the Legacy is gone: 
But if the Deviſe had been to be paid her at the 
Age of 21, then it is debitum in Taler, & ſolven- 
dum in futuro, and her Adminiſtrator, Sc. ſhall 
have it, if ſhe die before 21. 1 Lit. Abr. 457. The 
Teſtator deviſed a Snm of Money ro a Woman ar 
her Age of 21, or Day of Marriage, and then ad- 
ded theſe Words, To be paid her with Intereſt; 
ſhe died unmarried, and before ſhe was 21 Years 
old; and it was held that the Money ſhould go to 
her Adminiſtrator ; bt if choſe Words had nor 
been added, it would have been otherwiſe; and fo 
if the Money had been deviſed to her, when ſhe 
came of Age, c. 2 Ventr. 342. A Leaſe was ſet- 
tled by the Father, with Reference to his Mi, in 
which he gave 500 J. to cach of his Daughters, to 
be paid at the Age of 21 Years; and if any or all 
died before that Age, then to others; but deviſed 
no Maintenance to them till their Portions becanie- 
payable: Er fer Cur, A Maintenance cannot be 
decreed, becauſe of the Deviſe over. Ch. Rep. 249. 
If a Man in his Mill releaſes all his Lands in C. 
to A. B. and his Heirs, it is good; but one cannot 
releaſe a Debt or Duty by Wu, though he may 
give and bequeath it, 1 And 33. 1 Ventr. 39. Things | 
in Action, as Debts and the like, although they 


are not grantable by Decd, may be deviſed” by | 


Wil: But if it be a Thing in Action altogether 
uncertain, as where one hath Cauſe of Action, ro 
compet a Man to Account, Sc. this may not be 
deviſed. Perk. Se. 517. See 2 C. 371. Plowd. 524. 
Thoſe Things that are annexed and incident to a 
Freehold or Inheritance, ſo that they cannot be 
ſevered from it; ſuch as the Wainſcor, and Glass 
of Houſes, or the like, are not Deviſable, but 
where the Thing it ſelf is ſo. Xelw. $8. A Deviſe 
in a Will of the Uſe and Occupation of Lands, is a 
Deviſe of the Land ir ſelf; bur 'tis otherwiſe of 
Goods, for one may have the Occupation, and an- 
other the Property of them. March 106. If one 
Deviſe all his Moveables, by this are given all 
Perſonal Goods both quick and dead, which either 
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als Leaſes, Rents, Graſs, Sc. 4 Shep. Abr. 39. A 
Man gives by Wit all his Money in ſuch a Cheſt, 
when there is none there; it is a void Deviſe : But 
if one give 10 J. remaining in a certain Cheſt, 
where in Truth there is hur 5. this will be a good 
Deviſe of that Sum: And Error and Miſtake in the 
Quantity and Quality of the Thing deviſed, where 
the ſame for the Subſtance of it is certain enough, 

will not hurt a Will. Scinb. 281. The Laſt Will 
ſhell ſtand in Force; (but if two Wills are made 
both of one Date, they are both void: And if in a 
Will there are two Deviſes of the ſame Thing, the 
laſt Deviſe ſhall rake Place; for as a latter 
doth overthrow a former, fo the latter Part of a 
Mill overthrows the former Part of it, 1 Inf. 112. 
Plocud. 341, It has been adjudg'd, that where there 
are ſeveral Deviſes of the ſame Thing in one Mul, 
the laſt muſt rake Place: But where the Deviſe 
was of Lands to one in Fee, and in the ſame Will 
the ſame Lands were deviſed ro another, this 'twas 
ſaid made them Joint-renants ; and if a Deviſe of 
Lands is to one Perſon in Fee, and to another for 
Life, or Years, boch may ſtand. 3 Leon. 11. A 
Teſtator having deviſed all his Lands to A. in Tail, 
and in the ſame Will deviſed Part of his Lands to 
B. This latter Clauſe was held an Explanation, 
viz. That 4. ſhould have all the Lands, except 
thoſe deviſed to B. who ſhall take by way of Re 
ma inder after the Death of A. without Iſſue; but 
it would not have been ſo if the Deviſe had been 
to A. in Fee-fimple, and afterwards Part of the 
Lands was deviſed to B. in Fee, becauſe one Fee- 
| ſimple cannot be limited after another. Yelv. 209. 
1 Ne,. Abr. 654. It hath been held, that a ſubſe- 
quent Wilt may be made ſo as not to Revoke or 
Deſtroy, but conſiſt with a former; for the Teſta- 
tor may have ſeveral Parcels of Land, which he 
may. Deviſe to ſeyeral Perſons by ſeveral Wills, 
and yet all ſtand together: When a Man hath 
made a Diſpoſition of any Part of his Eſtate, tis a 
good Mill as to that Part; ſo likewiſe the Diſpoſal 
of every other Part: They are all ſeveral s, 
but taken altogether, they are an entire Diſpoſition 
of the whole Eſtate: Though. they were urged to 


Codicils. 3 Med. Rep. 204, 207, 209. When a Teſta- 
tor is moved to make his Wii by Fear and Threat- 
ning, or eircumvented by Fraud, &c. it will be 
—_ or in Danger of being avoided: And if one 
makes a Win, by the Importunity of his Wife, to 
che Intent he may be at quiet, and not vexed and 
troubled by her; it hall be adjudg'd to be made 
by Conſtraint, and not good. 4 Sbep. Abr. 13, 14. 
In the well-making of a Will, it is good to obſerve 
| theſe Rules; That it be done in perfect Memory, 
and; by good Advice; let there be two Parts of it, 
one.whereof to remain, in the Hands of the Party 
as made it, and the other with ſome Friend, that 
it may be the leſs liable to be ſuppreſs'd af er the 
Teſtator's Death; and let the Whole be written 
in one Hand- Writing, and if it may be, in one 
Sheet of Paper or — but if chere be 
| wore. Sheets than one, let the Teſtator ſign and 
ſegl every Sheet of the ſame before the Wuneſles 
preſent at the Execution, Ec. | 
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Ir % . of found nnd dee Mind 
2 Memory, (Bleſſed, be.God), do this Day and Tear, 


Ke, make and publiſh this my Laſt M ard Teſtament 


in mauer folliwving, (viz) Imprimis, I gde to my 
Sen J. B. the, Sum of 380 l. Iten, I give to wy Daugh- 


ö vis 4 — 


be but Pieces of the Whole, ↄtherwiſe they muſt be 


A 
N the. Name of: God, Amen, I A. B. of, Sc. 


” C—A 


move themſelycs, or may be moved; as. Horſes, | ter M. B. the Sum of 400 l. Item, I give to my dear 
Plate, Ec. and by Devite of Immovecatles, do] Wife E. B. the Sum of zool. &c. to be paid unto 
; them reſpectively, <within fix Months next aſter my De 


ceaſe. Item, [ give al that ny Meſſuage or Tencment, 
with the At urtenances ſituate, & c. d berein I now live, 
to my ſaid Sen J. B. To hold 0 him during his Life, 


and from and after his Deceoſe | give the ſame to my | 


Daughter M. B. during the Remainder of my Eflate an 
Intereſt therein. Item, I give and bequeath unt ny 
loving Brother T. B. of, &c, and L. D. of, &c. ai 


that my Leaſehold Eſtate, ſituate in, &c. To hold to | 


them the ſaid T. B. and L. D. ther Executors, Ad 
miriſtrators and Aſſigns, from and immediately after my 
Deceaſe, for and during the Reſt and Reſi/ne then tv 
come, ard unexpired of the Term to me granted therein; 


Upon this Truſt and Confidence, that they the ſa'd T. 


B. and L. D. and the Survivor of them, and the Execu- 
tors and Adminiſtrators of ſuch Survivor, do and ſhall 
permit and ſuffer her my ſaid Wiſe E. B. to hate, bold 


and enjoy all my ſaid Leaſehold Eftate to them given as | 


aforeſaid, and to receive and take to ber gun Uſe and 
Behoof, the Rents, Iſſues, and Profits thereof, for and 
during ſo much of the Term to me therein granted, as 
all run out and expire in the Life time of ber my ſaid 
Wiſe; And after her Deceaſe, uben this further Truſt 
and Confidence, that they the ſaid T. B. and L. D. and 
the Survivor of them, and the Exe utcrs and Adminiſtra- 
tors of ſach Survivor, do and ſhall out of the Rents, 
Hues, and Profits ariſing ſrom my ſaid Leaſehold Eſtate, 
well and truly pay, or cauſe to be paid unto my ſaid 
Daughter M. E. or her Aſians, for and during ſo much 
of the ſaid Term to me therein granted, as ſoall run out 
and expire in the Life time of ber my ſaid Daughter, the 
yearly Annuity or Sum of 601. at the two moſt uſual 
Feaſts, &c. ly even and equal Portions ; The firſt Pay- 
ment thereof to be made at ſuch of the ſaid Feaſts which 
ſhall firſt and next happen after the Decreaſe ef my ſaid 
Wife : And uon this — Truſt and Confidence, that 
they the ſaid T. B. and L. D. ard the Surv. vor of them, 
&c. do and ſhall jermit and ſuffer n ſaid Son J. B. 
bis Executors, Adminiſtrators, and Aſſiqns, to bade, hold 
and enjoy all ſuch my ſaid Leaſebol4 Eſtate, (charged 
with the ſaid Annu ty of 601. per Ann. to »y ſaid 
Daughter) and to receive and take the Overplus of the 
Rents, Iſſues and Profits thereof, to bis and their cxun 


Proper Uſe and Benefit, from and immediately after my 


ſaid Wife's Deceaſe, ſor and during all the Reſt, Reſidue, 
and Remainder of the Term to me therein graute, <bich 


' ſhall be then to come and unertired. Item, | give all 
thoſe my Freehold Lands in the mou of, &c. now in|] 


the P:ſſeſſion of, &c. to my Wife E. B. To hold to 
her during her natural Life, ſhe making no Vaſle or 
Deſtruction thereupon ; and from and aſter her Deceaſe, J 
give and deviſe the ſame to my ſaid Son J. B. for the 
Term of his natural Life; and after his Deceaſe, I de- 
viſe the ſame to my Daughter M. B. dino ber natural 
Life; and after the Determination of that Eſtate, I give 
and deviſe the ſame to the ſaid T. B. and L. D. and 
their Heirs during the Liſe of my ſaid Daughter M. to 
the Intent to preſerte and ſupport the contingent Uſes and 
Remainders herein after limited; but nevertbel-ſs in 
Trult, to permit my ſaid. Daughter M. to. re eite the 
Rents and Profits thereof during ber Life ; and from and 
after the Deceaſe of my ſaid Daughter M. then to ve- 
main ta the firſt Son of my ſaid Daughter M. and the 
Heirs of the Hody of ſuch firſt Son lawfully iſſuing ; and 
for Default ef ſu h Iſſue, then to the Uſe and Beboof of 
the ſecond, third, fourth, fifth, and all and every other 
Son and Sors of my ſaid Daughter M. bepotten, the 
Elder ef ſu Son and Sons, and the Heirs of his Body 


lawfully ſuing, to be always preferred, and to take le 
fore the Younger of ſuch Sons and the Heirs of bis Body: 


and for Default of ſuch Iſſue, then I ge the ſame to 


S. E. of, &c. for and. during .the Term of bis-natural | 
Life , and aſter his De eaſe, to remain to his [ſue in | 


Tail in ſuch Manner as bade limited the ſame to my 
Dawghter M. ard for Default of ſuch Iſſue, then to re 


main to, & c. and the Heir Male of li Body, begutten, 
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&c, And for Default of ſuch Iſſue, to remain to my 
own vight Heirs for ever. Item, All the reſt of my Lands 
and Tenements whatſoever, whereof I ſhall die ſeiſed or 
poſſeſſed, I give to my ſaid Som J. B. his Heirs and 
Aſſigns for ever, Item, I give to, &c. ten Guineas 4. 
piece to buy them Mourning. Item, I pive to my Servant 
Man and the two Servant Maids that ſpall be living 
with me at the Time of my Deceaſe, ten Pounds a- piece 
Item, I give to the Pour of the Pariſh where I ſhall die, 
the Sum of tewenty Pound, Item, All the Reft and Ro- 
fidue of = Goods, Chattels and Perſonal Eftate, I give 
to ſaid Wife E. B. And I make and ordain ber my 
ſaid Wife ſole Executris of this my Will, and the ſaid 
T. B. and L. D. Overſeers thereof, to take Care and ſee 
the ſame performed according to my true Intent and 
Meaning; and for their Pains herein, I give and allot 
to each of them the Sum of, &c, In Witneſs whereof, 
I the ſaid A. B. have to this my Laft Will and 
Teftament ſet my Hand and Seal, the Day and Tear 


Signed, Sealed, Publiſhed and 
Declared by the ſaid 4. B. 
as and for his Laſt Will and 
Teſtament, in the Preſence 
of us who were preſent at 


the Signing and Sealing 
thereof 


'T. D. 
F. G. 
J. H. 


Probatum, &c. 5 Dec. Anno 1731. 


A. B. 


Win, (Sax.) In the Beginning or Ending of 
Places Names, ſignifies that ſome Battle was 
fought, and Victory gain'd there. 

Winches, A Kind of Engines to draw Barges 
againſt the Stream of a River. 21 Fac. I. cap. 32. 

Windas, or Windlaſs, Corruptly Wanlaſs, is a 
Term for Hunting of Deer in Foreſts to a Stand, 
Sc. Sce Wanlaſs. 

Window Tax, A Duty firſt granted by Stat. 
1& 8W.3. c.18. and has been fince continued for 
ever. 5 Am. It is charged on the Occupiers or 
Inhabitants of Houſes, and not Landlords, and is 
6s. for Houſes having ten Windows, but under 
twenty; 10 s. where they have twenty Windows, 
and under thirty; and 20s. for. thirty Windows, or 
more, Sc. Surveyors and Receivers are to be ap- 

inted by his Majeſty ; and ColleQors in every 
Pariſh, for whom the Pariſhes ſhall be anſwerable, 
and they may take Diſtreſſes for the Tax, Er. 
But Cottages not having 5. « Year Land to them, 
or Houſes not paying to the Church and Poor, are 
exempted from this Tax. Vide Stat. 7 & 8 V. 3. 
8 Ann. c. 4+ 6 Geo. 1. c. 21. 1 
_ -Wine, (Vinum) Is to be tried twice a Year, viz. 
at Eafter and Michaelmas ; and none ſhall ſell Wine 
but at reaſonable Price, by Stat. 4 Ed. 3. cap. 22. 
The Lord Chancellor hath Authority to ſet the 
Prices of Wines by the Butt, Barrel, Sc. Perſons 
ſelling at greater Prices, ſhall forfeit 40 L and no 
Perſons may ſell Mine by Retail, but ſuch as are 
licenſed by Juſtices of Peace, &, 28 H. 8. cap. 14. 
7 Eq. 6. cap. 3. By the ancient Statutes, Canary 
Wine, Alicant, and other Spaniſh Wines were not to 
be fold for above 1 5. 6 d. a Quart; and Gaſcoign 
and French Wine not above 8 4 the Quart, Sr. un- 
leſs appointed at a higher Price: And when the 
Lord Chancellor, Treaſurer, c. ſer the Prices 
of all Wines, they are to cauſe them to be written 
and Proclamation made thereof in the Chancery 
in Term-Time, or in the Cities, Towns, Oc. where 
it is to be ſold at thoſe Prices. Alſo the Number 
of Retailers of Wines, in every City and Marker- 
Town, is particularly limited. Stat.) EA 6. 12 & 
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Pound Weight, on Pain of 5 s. 


13 Car. 2. The King may grant Commiſſions to 
Commiſſioners to licenſe Perſons to retail Wine ; 
and they may under their Seal of Office grant 


Licenſes, for any Term not exceeding 21 Years, | 


under certain Rents, Oc. the Revenue whereof is 
to be paid into the Exchequer ; but the Privileges 
of the Univerſities, and of the Company of Vintners 
in London, &c. were ſaved by this Statute. 12 Car. 
2. cap. 25- And the Revenue of Wine-Licenſes is 


granted to the King, his Heirs and Succefſors, by | 


the 22 & 23 Car. 2. cap. 6. Merchants, &c. ſelling. 
Wines, who ſhall adulterate the ſame, or utter — 
adulterated Wine, are liable to a Penalty of 300 l. 
And Rerailers of mix'd adulterated Wine, incur a 
Forfeiture of 40 J. Stat. 12 Car. 2. 1 W. E M.c. 
34 Alſo if any Retailer of Wine ſells it in Mea- 
ures not made of Pewter, and ſealed, he ſhall 
pay 504. for every Offence, leviable by a Juſtice 
of Peacc's Warrant, Sc. 2 W. & M. c 14. But 
ſee 4 5W.& M | 


Winter heyning, Is a Scaſon between the ele- 


venth Day of November, and the three and twen- 
tieth Day of April; which is excepted from the 
Liberty of Commoning in the Fireſt of Dean, &c. 
Stat. 20 Car. 2. cap. 3. 8 

Uire-dzawers. It is enacted by Statute, that 
Silver Wire drawn for making Gold and Silver 
Thread, ſhall contain certain Quantities to the 
bt, o der Ounce wanting; 
and fix Ounces of Gold and Silver, to cover four 
Ounces of Silk, c. Stat, 9 & 10 W. 3. c. 39. 

Wiſt, A Meaſure of Land among the Saxons; 
being the Quantity of Half a Hide, and the Hide 
120 Acres. Octo virgate,unam Hidam faciunt, 


Wiſta vero quatuor virgatis conflat. Mon. Angl. Tom. 
1. pag. 133 74 "> * 6 
Witam, Secundum Witam jurare, Is for a Perſon 
to purge himſelf by the Oaths of ſo many Wit⸗ 
es, as the Offence required: Leg. Ine, cap. 63. 
Witchcraft, Uſing of is Felony by Stat. 1 Fac. 1. 
cap. 12. See Conjuration. g 
Wite, A Saxon Word, uſed for Puniſhment; a 
Pain, Penalty, Mul&, Sr. And Witefree is a Term 
of Privilege or Immunity from Fines and Amerce- 
ments. Sax. Di#. From hence come the Words 
Bloodwite, Lecherwite, &c. 
itena-gemot, (Sax. Contentus ſapientum) Was a 
Convention or Aſſembly of Great Men to adviſe 
and aſſiſt the King, anſwerable to our Parliament, 
in the Time of the Saxons. | 
Witens, Were the Chief of the Kaum Lords or 
Thanes, their Nobles and Wiſe Men. Sax. Di&. 
Miterden, A Taxation of the Weft-Saxons, im- 


pos d by the publick Council of the Kingdom. 
Chart. Etbelcvolf. Reg. Ann. $55. | 
Withernam, (From the Sax. Wyther, i. e. altera, 


Nam, captio) Is where « Diſtreſs is driven out 
of the County, and the Sheriff upon a Replevin 
cannot make Deliverance to the Party diſtrained: 
In this Caſe the Writ of Withernam is directed to 
the Sheriff, for the taking as many of his Beaſts 


or Goods that did thus unlawfully diſtrain into bis | 


Keeping till the Party make Deliverance of the 
firſt Diſtreſs, . Ir is a — or Repriſal of 
other Cattle or Goods, in lieu of thoſe that were 
formerly unjuſtly taken and efloined, or other- 
wiſe with-holden. F N. B. 68, 69. 2 Inft. 140. Stat. 
Weſt. 2. 1 Ed. I. c. 2. This Writ is granted on the 
Return of the Sheriff upon the Alias and Pluries 
in Replevin, that the Cattle, &c. are efloined, by 
Reaſon whereof he cannot replevy them; and it 
appears by our Books, that the Sheriff may award 
Withernam on Replevin ſued by Plaint, if it be 
found b 
were efloined according to the Bailiff's Return, 
e. Though upon the Withernam awarded in the 
Counry- Court, if the Bailitf doch return that the 
other Party hath not any Thing, there ſhall be an 
9 G Alias 
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Alias and Pluries, and ſo infinite, and no other Re- 


- medy there: But on a Withernam return'd in the 
| King's Bench, or Common Pleas, if the Sheriff return 


that the Party hath not any Thing, c. « Capias 


mall iſſue againſt him, and Exigent and Outlawry. 


New Nat. By. 166. In Replevin, Sc. the Sheriff 
returns Averia ata ſunt by the Defendant ; 
thereupon a Writ of Withernam is awarded; and if 
he return Nibil, the Plaintiff proceeds to Outlawry 
by Alias and Pluries Cap. in Withernam, and ſo to 
the Exigent: And there is ſome Difference where 
the Defendant appeareth upon the Return of the 


| Plaries Cam, and when he ſtays longer, and ap- 


rs on the Return of the Exigent and not be- 
ore; for in the firſt Caſe his Cattle ſhall not be 
taken in Mitbernam, but he muſt find Pledges to 
make Deliverance, or be committed; and in the 
laſt Caſe, he ſhall not only find Pledges for making 
Deliverance, but ſhall be fined, and his Cattle 
may be taken in Withernam : In both Cafes, the 
Plaintiff may declare for the unjuſt Taking, and 
yet detaining of his Cattle, and fo go to Trial 
upon the Right; and if tis found for him, then 
he ſhall recover the Value of the Cattle with Coſts 
and Damages, or may have the Cattle again by a 
Retorn.- habendo directed to the Sheriff; bur if it be 
found for the Defendant, he ſhall keep the Cattle, 
and have Coſts and Damages for the unjuſt Proſe- 
| cution. 1 Brownl. 180. 3 Nelf. Abr. 553, 554 A De- 
fendant in Replevin may have a Writ of Wither- 
bar againſt the Plaintiff ; as if the Defendant hath 
a Return awarded for him, and he fucth a Writ 
de retorn. babendo, and the Sheriff return upon the 
Pluries, quod Averia elongata funt, he ſhall have a 
Sci. fac. ugainſt the Pledges which the Plaintiff put 
in to proſecute, &c. and if they have nothing, 
then he ſhall have a Cabias in Withernam againſt 
the Plaintiff. bid. And the Cattle taken in Wither- 
nam are to be ad Valentiam, i.e. to the Value of 
the Cattle that were firſt taken and detain'd; for 
tis to be underſtood not only of the Number of 
the Cartle, but according to the Worth and Value; 
otherwiſe he that brings the Replevin and Wither- 
nam, will be deprived of his Satisfaction. 3 Liz. 
Abr. 690. Where Cattle have been taken in 
Withernam, they have been by a Rule of Court 
delivered back and reftored to the Owner, on 
his Payment to the Plaintiff of all his Damages, 
Cofts and Expences. Ibid. Cattle taken in Wither- 
nam may be milk'd, or work'd reaſonably ; becauſe 
they are deliver'd to the Party as his own Cattle, 


_ 
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Ec, Contra of Cattle diſtrained. 1 Leon. 302. See 


Replevin. i 
Witherſake, An Apoſtate or perfidious Rene- 


do. Leg. Canut. cap. 27. 

Witneſs, (Tefis) Is one that gives Evidence in 
'a Cauſe; an mdifferent Perſon to each Party, 
ſworn to ſpeak the Truth, the whole Truth, and 
nothing bur the Truth : And if he will be a Gainer 
or Loſer by the Suit, he ſhall not be ſworn as a 
Witneſs. 2 Lil. Ab- 700. See Evidence. 

Moad, A profitable Herb much uſed for the 
Dying of blue Colours, mentioned in the Stat, 7 H. 
8. cap. 2. 

Wold, (Sax.) Signifies a Down, or open Cham- 
pion Ground, void of Wood; as Stow in the Wolds, 
Cotſwold in Glouceſterſbive, &c. 

Wolfeſhead, or Wolferhefod, (Sax.) Caput Lu- 
pinum, Was the Condition of ſuch as were Out- 
lawed in the Time of the Saxons; who it they 
could not be taken alive to be brought to Juſtice, 
might be flain and their Heads brought to the 
King; for they were no more accounted of than a 
Wolf's Head, a Beaſt ſo hurtful to Man. Leg. Edew. 
Conf. Bra#. lib. 5. 

Women, Laws relating to. See Baron and Tome, 


forcible Marriage, &c, 
2 0 
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Wong, A Saxon Word for Field. —— Tres acvas 
Terre jacentes in le Wongy, i, e, in Campis opinor ſemi- 
nalibus. Spelm. : 

Wood, If any Perſon purpoſely burn any Pile 
of Wood, or bark any Trees, &c. the Owner may 
recover treble Damages for it in Treſpaſs. Stat. 
37 Hen. 6. c. 6. None may deſtroy any Woods, by 
turning them into Tillage or Paſture, c. if two 
Acres or more in Quantity, on Pain of 40 f. an 
Acre : And no Perſon ſhall ſuffer his Swine to go 
in a Food unringed, under Penalties. Where there 
is Vaud or Coppice in Common, the Lord may in- 
cloſe « fourth Part, St. 35 H. 8. c. 17. 13 Eliz. c. 
25. If Coppice Wood is felled at or under wen: y- 
four Years Growth, there muſt be left twelve 
Standils of Oaks in every Acre, or the like Num- 
ber of Aſh, Elm, c. on Pain of forfeiting 3 s. 6 4. 
for every Standil wanting; And they are not to be 
felled till ten Inches ſquare within three Foot of 
the Ground, or until twenty Years after left, un- 
der the Penalty of 6 s. 8 d. Sc. Stat. 35 Hen. 8. 
cap. 17. All Woods or Coppices, if above fourteen 
Years Growth, ſhall be preſerved for eight Years ; 
and no Cattle be put into the Ground from the 
Time of felling, till fave Years afterwards, by 13 
Eliz. cap. 25. The Statutes 43 Elz. cap. 7. and 15 
Car. 2. cap. 2. provide againſt Wadſtealing, ordaining 
Recompence to be made, and inflicting a Forfeicure 
of 10s. &c. Burning Woods, or Underwood, is 
made Felony: And Perſons maliciouſſy cutting or 
ſpoiling Timber-Trees, Fruit-Trees, c. are to be 
ent to the Houſe of Corre&ion for three Months, 
and whipr once a Month, by i Ges. 1. c 48. Alſo 
where Perſons deſtroy Trees, Woods, or break open 
Hedges, the Owners ſhall have Satis faction from 
the Inhabitants of the Place, as for Dikes over- 
thrown in the Night, provided by 13 Ed. 1. under 
Approvement : If the Offenders be not convicted in 
ſix Months, Sc. 6 Geo. I. cap. 16. 

Wood=cozn, A certain Quantity of Grain, paid 
by the Tenants of ſame Manors to the Lord, for 
the Liberty to pick up dead or broken Wood. 
Cartular. Buri S. Petri MS. 142. 

Wood:geld, Is taken to be the Cutting of Wood 
within the Foreſt, or rather Money paid for the 
ſame to the Foreſters; or it ſignifies to be free 
from Payment of Moncy, for taking Wood in any 
Foreſt. Crompt. Furiſ. 157. Co. Lit. 233. 

Woodmen, Scem to be thoſe in Foreſts, that have 
their Charge particularly to look to the King's 
Woods there. Crompt. Fur. 146. 

Woodmote, Is the old Name of that Court of 
the Foreſt, which is now called the Court of Attach- 
ments; and was wort to be held at the Will of the 
Chief Officers of the Foreſt, without any certain 
Time, till fince the Statute of Charta de Foro fta. 
Mgnwood, cap. 22. pag. 20). 

Mood⸗plea⸗Court, A Court held twice in the 
Year in the Foreſt of Clux, in Shropſhire, for de- 
termining all Matters of Wood and Agiſtments there. 

Woodward, Is an Officer of the Foreſt, whoſe 
Office conſiſts in Looking after the Waods, and 
Vert and Veniſon, and preſenting Offences relati 
to the ſame, c. And Woodwards may not walk 
with Bow and Shafts, but with Foreſt- Bills. Crampe. 
Furiſd. 201. 'Manwood, par. I. pag. 189. 

Wool, Being a Staple Commodity of the greateſt 
Value in this pom the Imployment of our 
Poor at home, and our moſt beneficial Trade a- 
broad, depending in à great Meaſure upon it; 
there have been divers good Laws made to pre- 
ſerve the ſame intirely to our ſelves, and to pre- 
vent its being tranſported to other Nations. The 
Stat. 27 Ed. 3. declared it Felony to tranſport Wool : 
But the Felony was repealed by 38 Ea. 4 cap. 6. 
By the 12 Car. 2. cap. 32. If any Perſon ſhall export 
any Wool, Yarn, &c. he ſhall farfeic the ſame, 
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and for every Pound-weight of Goods 3 . And the 
Owners of the Ship in which it ſhall be tranſported, 
being privy to the Offence, ſhall forfeit all their 
— in the ſaid Ship, alſo the Maſter and 
Mariners aſſiſting all their Goods; and any Perſons 
may ſeiſe ſuch Wool, and ſhall be intitled to one 
Moiety, and the King to the other Moiety of For- 
ſeitures, c. The 13 14 Car. 2. cap. 18. made 
the Tranſportation of Wool — though 
this being thought too ſevere, the 7 & 8 W. 3. cap. 
28. 4 ſecond Time repeals the Felony, and ordains, 
that exporting Wool beyond Sea ſhall incur a For- 


-| feiture of the Veſlel, and treble Value; and Per- 


ſons aiding and aſſiſting, to ſuffer three Years Im- 
priſonment. By the Statute 9 & 10 W. 3. cap. 40. 
the former Laws are explained, and a. further 
Proviſion is made againſt Tranſporting Wool ; by 
obliging Entries to be made of Moo ſhorn, and Wool 
not to be carried near the Sea-Coaſts, bur between 
Sun-rifing and Sun-ſerting, r. Unlawful Expor- 
ters of Wool, where Judgment is obrain'd againſt 
them, are to pay the Sum recovered within three 
Months ; or be liable to Tranſportation for ſeven 
Years as Felons. 4 Geo. I. c. 11. The Admiralty ſhall 
appoint three Sixth Rate Ships, and eight Sloops to 
cruiſe on the Coaſts, and ſearch and ſeiſe Veſſels 
having ManufaCtures of Wool of the Kingdom of he- 
land, to be exported to foreign Parts; which with 
the Ships ſhall be forfeited, Qc. Stat. 5 Geo. 2. c. 21. 

Wool-d:ivers, Are ſuch as buy Wool in the Coun- 
try of the Sheep Owners, and carry it on Horſe- 
back to the Clothiers, or to Market-Towns, to fell 
again. 2 3 P. & AA. c. 13. 

Moolwinders, Thoſe that wind up every Fleece 
of Mool, intended to be packed and fold by Weight, 
into a Kind of Bundle, after it is eleanſed as re- 
quired by Statute, to avoid Deceits by Thruſting 
in Locks of refuſe Wool and Thrums to gain Weight: 
They muſt be ſworn to perform this Othce truly, 
between the Owner and the Wool Buyer or Mer- 
chant, by Stat. 8 Hen. 6. c. 22. 24 H. 8. c. 17. Per- 
ſons winding and ſelling deceitful Wool, ſhall forfeit 
for every Fleece 6d. And if Wool-packers do not 
make good and due Packing, without putting any 
Locks, Pelt-Wool, Sand, Earth, Dirt, &c. in Fleeces, 
Adion of Treſpaſs and Deceit lies. againſt them, 
Sc. Stat. ibid. 

Wozceſters, and worſted Cloths, are mentioned 
in many of our old Statutes, as 17 R. 2. 7 E. 4. 14 
15 H. 8. . 3. c. See Abr. Stat. 

Wozds, Which may be taken or interpreted by 
Law in a general or common Senſe, ought not to 
receive a ſtrained or unuſual Conſtruction: And 
ambiguous Words are to be conſtrued fo as to make 
them ftand with Law and Equity; and not to be 
wreſted to do Wrong. A Latin Word in Pleading, 
which ſignified divers Things, was well uſed to ex- 

that Thing intended to be expreſſed by it : 
— Words in a Declaration are made good 
and certrin by a Plea in Bar, where Notice is 
taken of the Meaning of them ; and Words which 
are in themſelves uncertain, may be made certain 
by ſubſequent or following Words. The different 
Placing of the ſame Words may cauſe them to have 
a different Senſe, and Conſtruction: A Word which 
is written ſhort or abbreviated, is not good with- 
out a Daſh to diſtinguiſh it: And ſenſeleſs Words 
are void and idle; though they ſhall not hurt where 
it is good without them. 2 Lidl. Abr. 711, 712, 713, 
714. Vide Scilicet. ; : 

Wozs Defamatory that are actionable, an 

Criminal making High 2 — 5 _ how ex- 
ed in Wills, Sc. See the Heaas. 

— — The moſt conſiderable Work bouſe 

in the City of London, is that in Biſhopſqate-firest ; 

wherein ſome Hundreds of idle Perſons are con- 

ſtantly employed in beating Hemp, Ec. — 

great many poor Children maintained and educated. 


th 


| Stat. 13 C14 Cay. 2. And in the City of Briftol a 


great Work-bouſe is ercQed, for the better employ- 
ing and maintaining the Poor, governed by a Cor- 
poration, &c. 7 & 8.3. So in the Cities of 
Worcefter, Gloucefter and „dy the Statutes 
3 Ann. 13 Geo. 1. and 1 Geo. 22 Parochial Work- 
houſes, ſee Poor. | | | 
Wountak, tem oft ibidem, apud, Sc. de Worm- 
tak wi ſol. viii den. ſolvend. anmuatim ad F:ftum S. 
Martini. [nguiſic. 22 Rich. 2. ä 
Wozt, or Wozth, (From the Sax. Weorth) A 
Curtilage or Country Farm. Matt. Weſftm. 870. 
Wozthine of Land, Is « certain Quantity of 
Ground, ſo called in the Manor of Kingſland in 
the County of Hereford: And in ſome Places the 
Tenants are called Worthies. Conſuetud. Maner. de 
Hadenham in Com. Bucks. 18 Ed. 3. 1 
Wreck, (Lat. Mreccum Maris, Fr. Wreck de Mev, 
ſometimes writ Wreche, Werec, & Seup-werpe, quaſi 
Sea 2 i. e. Ejectas Maris) Signifies in our 
Law ſuch Goods as, after a Shipwreck, are caſt upon 
the Land by the Sea, and left there within ſome 
County; for they are not Wrecks ſo long as they 
remain at Sea, in the Juriſdifion of the Admiralty, 
2 Int. 167. Where a Ship is periſhed on the Sea, 
and no Man eſcapes alive out of it, this is called 
Wreck : And the Goods in the Ship being brought 
to Land by the Waves, belong to the King by his 
Prerogative, or to the Lord of the Manor. h 
106, By the Common Law, all Wreck belong d 10 
the Crown ; and therefore they are not chargeable 
with any Cuſtoms, and. for that Goods coming into 
the Kingdom by Wreck, are not imported by an 
Body, but calt aſhore by the Wind and Sea: But it 
was uſual to ſeiſe Wrecks to the King's Uſe, only 
when no Owner could be found; and in that Caſe, 
the Property being in no, Man, it of Conſequence 
belongs to the King, as Lord of the narrow Seas, 
Sc. Bratt. lib. 2. cap. 5. And by the Statute of Weftm. 
1. 3 Ed. 1. cap. 4. it is enacted, that when a Man, 
or any living Creature, eſcapes alive out of a Ship 
calt away, whereby the Owner of the Goods may 
be known, the Ship or Goods fhall not be Fhreck; 
but the ſame ſhall be kept a Year and à Day by 
the Sheriff, to be reſtored to any Perſon that can 
prove à Property in the Goods within that Time; 
and if no Body comes, then the ſame ſhall be for- 
feited as Wreck. The Year and Day ſhall be 
accounted from the Seizure ; and if the Owner of 
the Goods dies within the Year, his Execntors 
or Adminiſtrators may make Proof: And when 
the Goods are Bona peritura, the Sheriff may fell 
them within the Year; ſo as he diſpoſes of 
them to the beſt Advantage, and accounts for 
them, &fc. 2 Inſe.167. 5 Rep. 106. Wood's Inft. 214. 
If a Man have a Grant of Wreck, and Goods are 
wreck'd upon his Lands, and another taketh them 
away before Seizure, he may — Action of Treſ- 
aſs, c. For before they are ſeiſed, there is no 
— gain'd, to make it Felony. 1 Hawk. P. C. 
94. If Goods wreck'd are ſeiſed by Perſons having 
no Authority, the Owner may have his Action 


againſt them; or if the Wrong doers are unknown, | 


he may avg Ang to inquire, &. 2 np. 
166, Goods loſt by Tempeſt, or Piracy, Sc. and 
not by Wreck, if they afterwards come to Land, 
ſhall be reſtored to the Owner. 27 Ed. 3. %. 
Where a. Ship is ready to fink, and all che Men 
therein, for the Preſervatian of their Lives, quit 
the Ship, and afterwards ſhe periſhes; if any of 
the Men are ſaved and come to Land, the Goods 
are not loſt; A Ship on the Sea was chas'd by an 
Enemy ; the Mea therein for the Security of their 
Lives forſook the Ship, which was taken by the 
Enemy, and ſpoil'd of her Goods and Tackle, and 
then rurn'd. to Sea; after this by Screſs of Weather 
ſhe was caſt on Land, where it happen'd her Men 
ſafely arriv'd; and it was reſoly'd, that this was 
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no Wreck, 2 bot. 167. If a Wreck happens by any 
Fault or Negligence in the Maſter or Mariners, 
the Maſter muſt make good the Loſs; bur if the 
ſame was occaſion'd by Tempeſt, Enemies, &c. he 
ſhall be excuſed : And making Holes in Ships, or 
doing any Thing wilfully rending to the Loſs there- 
of, is Felony, by Stat. 12 Ann. Which AQ re- 
quires Juſtices of Peace to command Aſſiſtance for 
preſerving Ships in Danger of Wreck on the Coaſts ; 
And Officers of Men of War, and other Ships, are 
to be aiding, c. under the Penalty of 100 J. No 
Perſon ſhall enter any ſuch Ship, without Leave 


liable to pay treble Value; but the Perſons giving 
Aſſiſtance, ſhall be paid by the Maſters a reaſon- 
able Reward for Salvage, &c. 12 Ann. cap. 18. 
See Pilot. 

cUreckfree, Is to be exempt from the Forfeiture 
of Ship-wreck'd Goods and Veſſels; which K. 
Eau. 1. by Charter granted to the Barons of the 
Cinque Ports. Placit. temp. Ed, 1. 

Writ, (Breve, in Sax. Mritan, i. e. Scribere) In 
general is the King's Precept, in Writing under Seal, 
iſſuing out of ſome Court to the Sheriff, or other 
Perſon, and commanding ſomething to be done 
touching a Suit or Action, or giving Commiſſion to 


| have it done. Terms de Ley. 1 Inft. 73. Alſo a Writ 


is ſaid to be a formal Letter of the King, in Parch- 
ment ſealed with a Seal, directed to ſome Judge, 
Officer, or Miniſter, Sc. at the Suit or Plaint of 
a Subject, for the Cauſe briefly expreſſed, which is 
to be diſcuſſed in the proper Court according to 
Law. Old Nat. Br. 4. Shep. Abr. 245. Of Writs 
there are divers Kinds, in many Reſpetts ; ſome 
Writs are grounded upon Rights of Action, and ſome 
in Nature of Commiſſions ; ſome Mandatory and Ex- 
tra judicial, and others Remedial; and ſome are 
Patent or open, and ſome Cloſe or ſcaled up; ſome 
| Writs iſſue at the Suit of the Parties; ſome are of 
Office, ſome Ordinary, and others of Privilege ; and 
ſome Mrits are directed to the Sheriffs, and in ſpe- 
cial Cafes. to the Party, &c. 1 Inft. 289. 2 Inſt. 39. 


| 7 Rep. 20. The Writs in Civil Actions are either 


Original or Judicial; Original Writs are iſſued out of 
the Court of Chancery, for the Summoning a De- 
fendant to appear, and are granted before the Suir 
is begun, to begin the ſame , and Judicial Writs 
iſſue out of the Court where the Original is re- 
rurn'd, after the Suit is begun: The Originals bear 
Date in the Name of the King; but Judicial Writs 
beer Tefte in the Name of the Chief Juſtice : And 
it is obſerv'd, that a Wit without a Teſte is not 
good, for the Time may be material when it was 
raken our, and it is proved by the Tefte; and if it 
be out of the Common Law Courts, it muſt bear 
Dare ſome Day in Term, (not being Sunday) but in 
Chancery Writs may be iſſued in Vacation as well as 
Term-Time, as that Court is always open; alſo 
there are to be fifreen Days between the Teſte and 
Return of all Writs, where the Suit is by Original; 
but by Starute Delays in Actions by Reaſon of 
fifreen Days between the Teſte and Return of Writs 
| in per ſonal Actions, and Ejectments, are remedied. 
E N. B. 51, 14). 2 Inf. 40. Lutw. 33). 13 Car. 2. 
cap. 2. Writs in Actions are likewiſe Real; con- 
cerning the Poſſeſſion of Lands, called Writs of 
| i f Right touching the Property, Oc. 
| > or of Rig g pe 7 
Perſonal, relating to Goods, Chattels, and Perſonal 
Injuries; and Mix'd, for the Recovery of the 
Thing, and Damages. 2 If. 39. And Writs may 
| be Poſſeſſory, of a Man's own Poſſeſſion; or Ance ſtrel, 
of the Seifin and Poſſeſſion of bis Anceſtor : And 
there are certain Writs of Prevention or Anticipation ; 
and of Reſtitution, &c. But the moſt common Writs 
ſe, are in Debt, Detinue, Treſpaſs, Ac+ 
tion upon the Caſe, Accompt, and Covenant, c. 
which with others muſt be rightly directed, or 
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from the Commander, or a Conſtable, Sc. And Per- 
ſons carrying away Goods from ſuch Ships, are 


they will be naught. E N. B. Style 42, 237. And 
in all Writs Care is ro be raken, that they be laid 
and form'd according to the Cauſe or Ground of 
chem, and ſo purſued in the Proceſs thereof: Tho' 
the Writ in ſome Caſes may be general ; and the 
Count or Declaration ſpecial. Hob. 18, 84, 251. 
After the Action is fixed on, for a Wrong done, or 
a Right detain'd, ſuch a Writ muſt be taken our as 
is ſuitable to the Action; for the Writ is different 
from the Action; though they are often confound- 
ed: The Writ is to be grounded upon the Action, 
and is the Means to , the Plaintiff ro his 
Right. Wood's Inft. 560. The King's Writs cannot 
be denied ro the Subject; and it is regularly true 
that no Man ſhall be puniſhed for ſuing of Writs 
in the King's Courts, be it of Right or Wrong: 
But Writs may be abated in ſeveral Caſes, Or. 
Ibid. An Original Writ defe&ive in Form is abate- 
able; bur no Abatement of the Writ is admitted 
afrer Judgment in the Cauſe, the Writ being al- 
low'd by the Pleadings and Proceedings ; and a 

Writ that did not purſue the exa& Form of the 
Regiſter, has been held good. 2 Lill. Abr. 717. 

Hob. 51. 3 Nelſ. Abr. $15: Writs Judicial, if erro- 

neous, may be amended; Original Writs are not 

amendable; if the Error be by Default of the 

Party who gave Inſtruftions; yet a new Original 

may be taken out, where it is not amendable. 

2 Lill. 716. Writs may be renewed every Term, 

until a Defendant is arreſted; but in B. R. if the 

Latitat be not renew'd in five Terms, a new Writ 

is to be taken out, and the Plaintitf may not re- 

new the old one. The Sheriff's Bailifts cannot 

exccute a Mit direfcd to the Sheriff, without his 

Warrant; and if in a Writ ſeveral Perſons are in- 

cluded, (for four Defendants may be in one Writ) 

there muſt be ſeyeral Warrants from the Sheriff to 

execute the ſame. Comp. Attorn. All Writs are to be 

return'd and filed in due Time, to avoid Poſt-ter- 

minums ; and it is very unſafe to keep Writs unfiled, 

becauſe the Filing them is the Warranty for the 

Proceedings: And where a Writ is iſſued out di- 

rected to the Sheriff, when it comes to his Hands, 

though the Plaintiff requires the Writ back again, 

the Sheriff muſt return and file it in the Court 

where returnable ; unleſs the Plaintiff procure a 

Writ of Superſedeas. 2 Lill. Ar. 120. Attachment 

lies againſt Sheriffs, Sc. for not executing a Writ, 

or for doing it oppreſſively by Force, extorting 

Money thereon, or not doing it effectually, through 

any corrupt Practice. Vide 8 Rep. 86. See 4A, 

reſts, Variance, &c. 

Writ of Aſüiſtance, Is a Writ iſſuing out of the 
Exchequer, to authoriſe any Perſon to take a Con- 
table, or other publick Officer, to ſeiſe Goods or 
Merchandize prohibited and uncuſtomed, Sc. And 
there is a Writ of this Name iſſued out of the 
Chancery, to give Poſſeſſion of Lands. Stat. 14 Car. 2. 


cap. 1. 

liurit of Inquiry of Damages, Is a judicial 
Writ, that iſſues out to the Sheriff upon à Judg- 
ment by Default, in Action of the Caſe, Covenant, 
Treſpaſs, Trover, Sc. commanding him to ſum» 
mon & Jury to inquire what Damages the Plaintiff 
hath ſuſtained occafione premiſſorum ; and when this 
is return'd with the Inquifition, the Rule for 
Judgment is given upon it; and if nothing be ſaid 
to the contrary, judgment is thereupon enter'd. 
2 Lill. Abr. 721. This Writ lies on a Nibil dicit, 
Non ſum informatus, or a Demurrer ; but not upon 
a Verdict: And it is executed before the Sheriff, 
or his Deputy, at the Time of which both Parties 
have the Liberty of being heard before the Sheriff, 
by their Counſel or Attornies, and Evidence may 
be given on both Sides : Tr is the Duty of the Jury 
diligently to inquire what Damages have been ſu- 
ſtained by the Plaintiff, and this cannot be without 
Evidence given them; and if where an [ndebitat. 
g Aſſumpſtt 
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Aſſumpſit is brought for 1001. for Goods ſold, and 
the Defendant lets this go by Default, if the Plain- 
ritf at the Executing the Writ of Inquiry gives no 
Evidence to the Jury of any Goods ſold or de- 
livered to the Defendant: In this Cale, the Jury 
muſt find ſome Damages, becauſe the Defendant 
hath confeſs d the Aion, and admitted that there 
is Damage; but there not being any proved, they 
ought to find only a Penny, or ſome ſuch ſmall 
Matter. 2 Lill. Abr. 521, 22. If a Writ of Inquiry 
| be executed without giving due Notice thereof to 
| the Defendant, it ſhall be quaſhed. 2 Lill. 721. A 
Writ of Enquiry was ordered to be executed before 
the Lord Chief Juſtice, the Action being laid for 


very large Damages: And ſuch Writ bath been ſer] 


aſide where the Jury gave too little Damages; and 
a new Writ of Enquiry order'd by Rule of Court, 
on Payment of Colts, Sc. Mod. Caf. in L. and E. 
213, 240. A Judgment ſhall not be ſer aſide, after 
a Writ of Inquiry executed. 3 Salk. 

Writ of Rebellion, A Writ out of the Chancery, 
or Exchequer, againſt a Perſon in Contempr, for 
not appearing in thoſe Courts, &. See Commiſſion 
of Rebellion. 

Wrong, (Injuria) Signifies any Damage or Injury, 
being in Law Conſtruction that which is contrary 
to Right. Co. Lit. Vide Tort. 

Wronglands, Scem to be ill grown Trees that 
will never prove Timber; ſuch as wrong the Ground 
they grow in. Kitch. 169. 

Wudeheth, (From the Sax. Wude, i. e. Sylva) A 
Felling of Wood. Leg. Hen. 1. c. 37. | 

Wyd:zaught, A Water- Paſſage, Gutter, or Water- 
ing-place ; often mentioned in old Leaſes of Houſes, 
in the Covenant for Repairs, c. 

(Upke, Wyka, Et totam W ykam cum homi- 
nibus, c. Mon, Angl. Tom. 2. pag. 154. See Mic 
and Wica. 

TUpte, Pæœna, Mul#a ; Saxones duo Mulcta- 
_ genera ſtatuere, i. e. Weram, & Wytam, Vide 

te. 


X, 


Intus, Is uſed for Sanctus: Xanta Dei Lex eſt 
que mortuos vivere doret. 

Xenia, Dicuntur Munuſcula, que a Provincialibus 
Resi or bus Provinciarum offerebantur : Vox eſt in Privi- 

legiorum Chartis non inſueta ; ubi quietus eſſe a Xeniis 
immunes notat ab hujuſmodi muneribus aliiſque donis Regi 
vel Regine preſtandis, quando ipſe per predia Privile- 
giatorum tranſierint. Chart. Dom. Semplingham. Con- 
(edo ut omnia Monaſteria & Eccleſiæ Regni mei a Pu- 
blicis Vedi igalibus, operibus & oneribus abſolvantur : 
Nec Munuſcula prebeant Regi vel Principibus, niſi vo- 
luntaria. Spelm. Gloſſ. Nulla autem Perſona, parva 
vel magna, ab hominibus & terra Radingenſis Mona- 
fterii exigat, non Equitationem five Expeditionem, non 
ſummagia, non Vectigalia, non Navigia, non Opera, non 
Tributa, non Xenia, Sc. Memd. Scacc. Anno 20 
= nh 

Zenodochium, Is interpreted an Inn, allow'd by 
publick Licence for the Entertainment of Stran- 
gers, and other Gueſts: Alſo an Hoſpital, I» qua 
daletudinarii & ſenes, i. e. Infirmi, recipiuntur & alun- 
tur. Vocab. utriuſque Juris. ; 

Terophagia, A Kind of Chriſtian Faſt ; the Eating 
of dry Meat. Litt. Di#. : 

Xplticus, Is a Wreſtler, or Champion: And 
Xyſtus was a covered Place or Theatre, where Men 
vied Wreſtling and other Exerciſes in the Winter. 


V. 


A and Har, —— Onod Homines de Rippon 
Ft credendi per ſuum Ya & per ſuum Nay, in 
omnibus Querelis, Ec. Charta Athelſtan. Reg. Mon. 


Angl. Tom. 1. p. 173» 


Pard, Is a well known Meaſure, Three Foot in 
Length; by which Cloth, Linen, Oc, are mea- 
ſured : It was ordained by King Her. 1. from the 
Length of his own Arm. Baker's Chron. 

Pardland, (Vrgata Terre) Is a Quantity of Land, 

ditterent according to the Place or Country; as at 
Wimbleton in Surrey, it is but fifteen Acres, in 
other Counties it is Twenty, in ſome Twenty-four, 
and in others Thirty, and forty Acres. Brack. lib. 
2. c. 10. 
Varmouth. There is an Add for regulating the 
Time of bringing in and ſelling Herrings at the 
Fair of Great Yarmonth, fixing the Prices and Quan- 
tity by the Laſt, Sc. 31 El. 3. c. 2. 

Parn, No Perſon ſhall buy Tarn or Wool, but 
he that makes Cloth of it: And none may Tranſ⸗ 
port Yarn beyond the Sea, by Stat. 8 H. 6. c. 5. 
33 H. 8. Co 16. , 

'Vaugh, A Tatcht, or little Bark; alſo a Fly-boar, 
Pinnace, Sc. In Lat. called Celox, a celeritudine, 
from irs Swiftneſs. Litt. Dick. 

Veonomus, Oeconomns ; an Advocate, Patron or 
Defender. Vit. Abbat. S. Albani. | 
Pear, (Annns) Signifies properly a Circle; and 
1s the Time wherein the Sun gocs round his Com- 
paſs through the Twelve Signs, viz. Three bundred 
and Sixty-five Days, and about fix Hours. A Tear 
is Twelve Months, divided by Julius Ceſar : And 
the Church begins the Tear on the firlt Day of 
Fanuary, called New-Tear's Day; but the Civil 
Account, not till March the 25th. It appears by 
ancient Grants and Charters, that our Anceftors 
began the Tear at Chriſtmas, which was obſerved 
here till the Time of William 1. commonly called 
the Conqueror ; but afterwards, for ſome Time the 
Year of our Lord was ſeldom mentioned in Grants, 
only the Year of the Reign of the King. Mon. Angi 
Tom. 1. pag. 62. There is a Tear of the World, and 
a Year of Chrift : And beſides the Annus Solaris; the 
Lunar Year, being the Time in which any -of the 
Celeſtial Bodies finiſh their Courſe ; and thirty 
Days, by which the Egyptians reckoned. Tear 15 
allo taken for Time in general; and the Age of 
Man. Litt. 

Pear and Dap, ( Annus & Dies) Is a Time that 
determines à Right, or works a Preſcription in 
many Caſes by Law; as in Caſe of an Eftray, if 
the Owner challenge it not within that Time, it 


belongs to the Lord; ſo of a Wreck, Sc. A Tear 


and Day is given to proſecute Appeals; and for 
Actions in a Writ of Right, Sc. after Entry or 
Claim, to avoid a Fine: And if a Perſon wounded 
die in a Tear and Day, it makes the Offender guilty 
of Murder, Sc. 3 Inſt. 53. 6 Rep. 107. 

Pear, Day and (Waſte, (Annus, Dies & Vaſtum) 
Is a Part of the King's Prerogative, whereby be 
hath the Profits of Lands and Tenements for a Tear 
and a Day of thoſe that are attainted of Petit Trea- 
ſon or Felony, whoſoever is Lord of the Manor 
whereto the Lands or Tenements do belong; and 
the King may cauſe Waſte to be made on the Tene- 
ments, by deſtroying the Houſes, ploughing up the 
Meadows and Paſtures, rooting up the Woods, c. 
except the Lord of the Fee agree with him for 
the Redemption of ſuch Waſte; afterwards re- 
ſtoring it to the Lord of the Fee. Staundf. Prerog. 


44: 
Peme, Is often made uſe of for Hyeme. Law | 


F. Dif. 

Peoman, A Derivative of the Sax. German, i. e. 
Communis ; and Teomen are a Degree of Commoners, 
which Camden placeth next in Order to Gentlemen, 
calling them Ingenuos, and this is agreeable to the 
Stat. 6 N. 2. cap. 4. Teomen are chiefly Freeholders, 
and Farmers; but this Word comprehends all un- 
der the Rank of Gentlemen, and is a-good Ad- 
dition to a Name, c. 2 [nft. 668. Alio Teomen ſig- 
nifics an Officer in the King's Houſe, between the 
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Serjeant and the Groom; as Nomen of the Stir- 
: n chers are Yemen of the Guard, &c. 33 
8. cape ,. - | 

Peoben, (From the Sax. Ceorian, Dare) Is the 

fame with Given; and it was formerly uſed at the 

Bad of Indenturgs and other Inftruments inſtead 

thereof. Tagen, the Day and Year above 

written. * 

pew, Is derived from the Greek Ire, to burt, 

and probably e before the Inyention of Guns, 

our Anceſtors made Bows with this Wood, with 


which they knnoy'd their Enemies, and therefore 


they took Care to- plant the Trees in the Churet- 
ards, where they might be often ſeen and pre- 
ed by the People. Min ſbeu. nr 
Pielding and Yaying, (Reddendo & Solvendo) 


Comes from the Sax. Geldan & Gildan; and in 


Domeſday, Gildast'ls frequently uſed for Solvere, Red- 
dere, this Sue G. — 1 1 = 5 
Pingman, Mentioned in t ws of Kin : 
. thinks may be « Miſtake Br In- 
or ve now ſay Engliſhman: But per- 
men were rather Toungmen, printed for 
Wnen, in the Stat. 33 H. 8. cap. 10. 
(Sax. Focelet) Is 4 little Farm, Ofc, in 


of Xent ad called from its requiring but 
a Toke rene eit. Sax. Dick. 
and Pozkchire. Perſons inhabiting, or 


thoſe who have any Goods within the Province of 
York, may by Will diſpoſe of all their perſonal 
Eſta te, Sc. 48 N. 


e Peace, Sc. See Stat.) 
. 14 Geo, Mig Geo. 2. c. 25. 
Pozk-Buildj A Corporation or 
+ 
n 


Company er of Raiſing Thames 


ed hy Re 7 
} Water in Tr Builises F und this Company having 


ught the Forfeited Eftater in Scotland on the Re- 
bellen > * inable them to make good 
their Engagements to the Government, they vere 
impower'd to diſpoſe of Rent · Charges, t An- 
nuities, c. and any Perſons may purchaſe Annui- 
ties of rhe ſaid Company. 7 Geo. 1. cap. 20. 


Pplivzemeta, In Latin Altitonans, Signifies God; 


the Thunderer. 


Pvernaginam, From the Fr. Hyvernee, the Winter- 


Corn Seaſon. See Hibernagium. 


f Anl. Tom. 3. 


Pule, In the North of England, the Country 
People call the Feaſt of the Nativity of our Lord by 
the Name of Tule, which is the proper Scotch Word 
for Chriſtmas ; and the Sports uſed at Chriſtmas here, 
called Chriſtmas Gambols, in Scotland they term Yule- 


Games. A Statute was made not long fince for the | 


Repeal of a repealing A& paſſed in the Parliament 
of Scotland, incitled af AR for diſcharging the Yule- 
vacance. 1 Geo. 1. e. 8. | 


Z. 


| Ibolus, i. e. Diabolus, As uſed in many old 

Writers, iz. Edear. in Leg. Menach, Hy denſ. 
c. 4. Oderic. Vitalis 460, Oc. 

ne, A Foreign Coin of Gold. Merch. Di#. 

„i. e. Incendium; from whence we derive 

the Engliſh Word Zeal. 
, A Kind of Veſture or Garment, Liee. 
a — A Meaſure containing fix Engliſh 
6 e . 

Zatovin, Sattin, or fine Silk; mention'd in Mon. 
þ. 177. 

Zealot, (Zelotes) Is for the moſt part taken in 
pejorem ſenſum, ſo that we term one that is a Sepa- 
ratiſt or Schiſmatick from the Chureh of England, a 
Zealot or Fanatick. 

- Jereth, An Hebrew Meaſure of nine Inches. Lite. 
ict. 

Jeta, A Room kept warm like a Stove; a with- 
drawing Chamber with Pipes convey'd along in the 
Walls, to receive from below either the cool Air 


fin the Summer, or the Heat of Fire, &c. in Win- 


ter: It is called by our Engliſh Hiſtorians a Dining 
Room, or Parlour. Osborn. 40 8 2. apud Whar- 


ton. Auel. par. 2. p. 125. 


Zodiack, (Zodiacus) A Circle in the Heavens, 
containing the Twelve Signs through which the Sun 
paſſes every Tear of Time. Lite. 

Zuche, (Zuchens, Stips ſiceus EP aridus) A withered 
or dry Stock of a Tree. 
pimus per Inquiſitionem, quod non eft ad Dampnum ſeu 
prejudicium —— aut aliorum, ſi concedi mus dilecto 
valecto noſtro Richard de S. omnes Zucheos aridos, qui 
Anglice wocantur Stovenes infra Haiam de Backwood, 
infra Foreflam moftram de Shire wood, Sc. Placit. 
Foreſt. Anno 8 Hen. 3. This ſeems to have been the 
Writ of Ad quod Damnum iſſued, on granting of 
Zuches or dead Wood in a Foreſt, c. Rex conceſt 
Thomæ de C. omnes Zucheos arid:s, vocat. Stubs, 


| arborum ſucciſorum in Forefla de G. ibidem capiend. per 


viſum Cuſtodis < ultra Trentam. Pat. 22 Ed. 3. 
ythum, A Drink made of Corn, uſed by the 
Gawlz ; ſo called from the Seething or Boiling it, 

whence Syder had its Name. 
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